= * 
2 —ů— wn 


FA 3 - - — 
3 
— 
— — 
n 


* 
bl 


I 
jd 


ol 
* 
A 
* 


Crimes and MISDEMEANOURS; 
THE FOURTH\EDITION; - 
5 „ COMMENCING, N 1 
The Eleventh Vear of the Reign 
SN AND ENDING WITH ES | 
| T he Sixteenth Year of the Reign of KING GEORGE III. | . 
1 | | 
TWO ALPHABETICAL TABLES TO THE WHOLE. 
7 + TO WHICH IS PREFIXED, | 5 1 
N FRAF ADH 
By FRANCIS HARGRAVE, Esquize. 
7) 
— — — : 
| "LON D O N.: | : 8 
| ; Printed by T. Wxtour, Eſſex- Street, Strand; ee , 


* 


For C. BArnuxksr, J. and F. RIVIxG TOR, L. Davis, T. Lon Man, W. Owen, T. CApzrr, M. Fol ix , os, ha 
T. LowNDEs, B. Law, J. WirkIE, R. HokszrIEID, M. Hixorxs ron, 8. BLA Dom, T. CARNAN, H. Sanum . 


W. OTx1DGx, and the reſt of the Proprietors: „ ͤ ͤ ß nn oo gs: „ 
And Sold by G. KEARSL v, No. 46, near Serjeant's- Inn, Fleet-S treet. 8 


8 MDCCLXXVI. 


»% 


ol 
o 
* 
* 
* 
- 
+ He i 
„ 


* 


- 
tt 
5 Kr 


— 0 "VE i >" We. 7 RY OO DO 


— 23 


( 


im 


N o * . W N. * 
8 W 3 ; 2 =. : . 7 
Bt} 2 . Nt $63 8 ty Th 48111 La S Ge 2 N 
"GT. - 'S Ad. * 1 It; * on 


SS - #7 * 


. * % . : 
a Sur oe + „ * - 
* 2 
wh Is I a p 1 1 i 
Fr 
* = $4 


F # x 7 * N o 1 5 : F K * 4 7 1 Y F * 
„ OO ASS . g 0 — | F7 þ 


* ann * 
1 2 E! oo 


; editions and the variations from them,” or at leaft with ſuth a flight notice, that the reader is left in a 
profound ignorance of many particulars both uſeful and neceffary to be known. This omiſſion may be very 
well excuſed” in the inſtances: of ordinary traſh, with which the preſs too much abounds; for it would be an 
: intolerable waſte of time to deſcend into minute details about every inſignificant production, which happens to gratify 

the falſe taſte of the times, and runs through a number of editions. But works of genius of erudition or of ſcience, 
and all which'furniſhimportant-information or inſtruction, and are therefore worthy of being preſerved from oblivion, 
ought ta be treated in a more formal and reſpectful manner; and a looſe and undiſtinguiſhing mode of newly editing 
ſuch books is not les: inconvenient and diſſatisfactory to the reader, than diſcreditable to the publiſher: Nor ſhould 
this mark of diſtinction be confined to original works; compilations and collections, when they relate to very intereſt- 
ing ſubjects, being alſo fully intitled to the ſame attention. This obſervation ſtrongly applies to a collection like 
that of the STATR-TxIALS. In the caſe of a work fo connected with the juriſprudence and hiſtory of the country, 
it is of the utmoſt conſequence to fix the comparative value and authority of the ſeveral editions; which cannot be done 
effectually, without a knowledge of their dates, their principal differences in point of contents, and the names and 
characters of the reſpective editors. With a view therefore to ſupply that ſort of previous information, the want of 
which may be objected to ſo many other modern re- publications, we ſhall proceed to lay before the reader the beſt 
account we are able to give of the former editions of the STAT E-TRIATs, and ſhall then þ cxpiain the plan of the 
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"The - fir f <Ption 7 the nn came out in the year I71 9, and was compilztd | in four volumes foliol 


It began with the trial of William Thorpe for hereſy i in the 8th of Henry the fourth, and ended with that of Doctor 
Sacbeverell i in the latter end of queen Annes reign. The name of the gentleman, who prepared this edition, is 
omitted; but in 1720 the ſame perſon publiſhed an abridgment of the work with ſome additional trials in 8 
volumes octavo, under the title of Trials for High Treaſon and other Crimes; and in 1738 he publiſhed a Crirical 
Review of the State- J rials in one volume folio, which, though it includes a kind of abridgement, is quite a different 
work from the former: and from the title to this laſt book it appears, that Mr. Salmon was the firſt editor of the 
STaTE-TRIALs at large. As we have had occaſion to take notice of Mr. Salmon's Critical Review, and ſome readers 
may not be apprized of his character as an author, it may be of uſe to obſerve, that however indebted to him the 
publick may be for his induſtry in firſt forming a collection of STATE=-TRIALS, and in afterwards abridging them, 
there is little obligation to him for ſame of his remarks upon them. In his political principles apparently an inveterate 
enemy to the revolution, he is frequently betrayed by an intemperate zeal into a falſe notion of characters and 
opinions, and too often diſguiſes both when the demon of party demands a ſacrifice. Thus, a work, which, if it had 
been executed by one with a mind too liberal to be governed by violent prejudices, and at the ſame time endowed with 
the requiſite knowledge and judgment, would be a ſource of the moſt important inſtruction, by being proſtituted to 
particular views loſes great part of its value, and in ſome meaſure becomes a yehicle for the poiſon of miſrepreſentation. 
To this cenſure of Mr. Salmon, candor and Juſtice require us to add, that, notwithſtanding. the faults which may be 
juſtly imputed to his Critical Review, it is in many reſpects a very uſeful work. Conſidered as a ſhort hiſtorical 
-abridgment of the trials, it is not without a conſiderable ſhare of merit. Sometimes alſo he points out the ſources, 
from which various parts of the STATE-TRIALSs are drawn, where the notes to the collection at large are not ſuffici- 
ently explicit. This kind of information, ſo very requiſite for aſcertaining the credit due to each trial, was ſuch as 
his fituation as firſt editor of the STATE-TRIALs muſt have enabled him to furniſh more readily and accurately than 
almoſt any other perſon ; and it is to be wiſhed, that he had enlarged further on this head, many explanations being 
Rill wanting. Nor ſhould we wholly reject his remarks; for it muſt be confeſſed, that thoſe on trials, which were 
foreign to the biaſs of his political tenets, are frequently pertinent, and accompanied with ſuitable illuſtrations from the 
hiſtory of the times. Nay even ſome of the animadverſions, which he makes under the malignant influence of 
party-ſpirit, may be deemed not altogether without foundation ; and therefore, though i it is always neceſſary to receive 
them with diſtruſt and caution, yet they ought not to be wholly diſregarded, where it is aan to diſcriminate: * 


ſhades of truth from the tinge of W with which they are diſguiſed. 


The þr/t edition = the STATE-TRIALS was ſucceeded in the ſame year by a ſeparate volume, which contained the 


famous caſe of Ship-money and Harriſon's trial for falſely accufing judge Hutton of high-treaſon on account of his 


opinion againſt the crown. In the preface to the collection, Mr. Salmon excuſes the omiſſion of the former caſe. by 
obſerving, that it was to be found in Ryſhwworth ; but many of the ſpeeches and arguments are not in his work, and 
the true reaſon for the omiſſion appears to have been, that the publiſhers of the collection and the proprietors of the 


manuſcripts from which part of the ſeparate volume was printed, could not agree about the terms, 


Tis Dake Sets; onltitee to ab the moſt valuable works, wich ſuch a perfect filence as to formef 
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A ſecond edition of the STATS-Tziais was 


others, in the reign of ' Richard the ſecond, for 'high>treaſon, which area few years earlier in. date than the 


_ "PREFACE TO THE PRESENT EDITIoNnx 
| publiſhed in 1730; and in conſequence of th&- t acceſſion of new 

matter, the work became ſwelled into fx volumes folio. The firſt five volumes comprized the ſame period as 
the firſt edition, with the exception only of the proceedings in Parliament againſt Lord Chief 7=Aice Trefilian and 


trial with which the firſt edition begins. But the differences in other feſpects were more conſiderable ; wr” 


zeveral trials were tranſpoſed in order to render the arrangement more conformable to the due order of time, ſome 


i 


additions were made to the trials in the former collection, many trials not contained in that (particu larly the 
caſe of Sbip- money and Harriſon's trial before mentioned) were interſperſed, and the work was ſtill further 


augmented by a number of new notes and references. As to the fixth volume, it conſiſted intirely of new matter; 
being a continuation of the trials from the death ef queen Anne to the end of the reign of George the firſt, wig 
an appendix of records relative to the hole work. Some few other particulars, in which the ſecond edition was 


improved, will be found ſtated at the end of the very ſenſible preface, with which it was introduced to the publi k * 


In this preface, the editor, after expatiating on the great utility of the STAT E-TRlALs, enters into a confidera- 
tion of the excellence of our criminal law; compares it with the laws of other European ſtates; and having 


evinced its ſuperiority by a ſelection of the moſt ſtriking inſtances, he proceeds to point out ſome of its principal faults 


of Latin in our eriminal proceedings, and the fees of gaolers, have been ſince corrected by the legiſlature; ab the 


intelligent readef will eaſily recollect. This preface is much admired, and certainly deſerves great commendation, 


as well in reſpect of the learning diſplayed in it, as on account of the ſpirit and judgment of moſt of the remarks, 
which, in general,” do equal credit to the author's humanity and underſtanding. However, the preface is not wholly 


without exceptionable paſſages, It diſtinguiſhes the civi from the criminal part of our law, in terms highly 


diſreſpectful to the former, and with a degree of prejudice” unworthy of ſo good a writer 5 for whilſt. he js 

ſtudious to expoſe the faults of the civil branch of the Enghſb law, he appears quite forgetful af «its excel 
lencies. His treatment of our eccleſiaſtical courts 1s of the ſame kind. He points out ſome particular abuſes 
of their proceedings, and thence ſeems to infer a general imperfection in their juriſdiction. But this is an inadequate 


way of deciding upon the merit of any ſyſtem of laws, or of any ſpecies of judicature. The moſt excellent inſtitutions 


could not ſtand the teſt of ſuch a partial view; and ſhould it be applied, it would neceſſarily lead us to a condem< 
nation of that arimmal law, which the learned writer himſelf fo highly and ſo properly extols. Theſe animad- 
verſions on the preface to the ſecond edition of the STATz-TRIALs do not proceed fromthe leaſt wiſh to depreciate 
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the merit of its author, being in truth extorted by the occaſion. ; for had - they been ſuppreſſed, the generality of 


praiſe might be extended by ſome into a concurrence with opinions, from which in fact we cannot withhold our 
diſſent. To this account of the ſecond edition of the 8TATE-TRTIALs, it ſhould be added, that though 'no name 
is prefixed either to the title of the work or the preface, the editor is known to have been Mr. Emlyn, the fame 
gentleman, to whoſe labours the publick is ſo much obliged, for the care and accuracy with which he edited Sir 


Matthew Hale s Hiſtory of the Pleas of the Crown, and for the valuable notes with which he enriched that great work. 


The ſecond edition of the 8 TA TE-TIAIALs was in 1 735 followed with two ſupplementai volumes; to the firſt of 
which is prefixed a preface, fully explaining the reaſons of this addition, and the materials of which it is compoſed, 


In theſe two volumes there are many important caſes, particularly the caſe of monopolies between the Eaft-India 


Company and Mr. Sandys in the latter end of the reign of Charles the ſecond, in which the chief queſtion was, 
as to the legality of the Company's patent for an excluſive trade to the Eaft-Indies. The period of the two. volumes 
is deſcribed in their title-pages to be from the reign of Edward the ſixth to the time in which they are publiſhed ; 
but in fact, they do not contain any trial later than the tenth of George the firſt, and therefore ſhould be conſidered, 
not as a continuation of the COLLECTION of TRIALS in the ſecond edition, but merely as ſupplying its omiſſions. 
It was not till two or three years after the coming out of the 7th and 8th volumes, that Mr. Salmon publiſhed 
his Critical Review, on which we have already obſerved ſo much; and conſequently they fall within the compaſs 
of his remarks, A ſecond edition of theſe two ſupplemental volumes was reprinted in 1766, but without any 
alteration. | To: 


In 1742 a third edition of the STATE-TRIALS was publiſhed in ſix volumes folio. The trials and caſes in the 
ſupplemental volumes to the ſecond edition are not comprized in this third edition; nor are we aware of any other 


difference between the two, than a very ſmall addition of notes, a new diſpoſition of Sir Richard Spot iſivood's Trial 


the Quo Warranto caſe and perhaps a few other trials, and in the pages. 


In 1766 appeared two other volumes of STATE-TrIALs, being the gth and 1oth. Theſe in point of time 
principally follow the former collection, and bring it down to the year 1760; though amongſt theſe trials there are 
ſome of an antecedent period. The firſt of the two volumes contains a preface, to which we refer the reader for a 
fuller account of their contents. „ = ES 
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= "PREFACE TO THE PRESENT EDITION. | 


will . divided, will comprize ene page of the book from which it is printed, and will be numbered accordingly, By 
this mode of printing the publiſhers are enabled to conſult cheapneſs, without ſacrificing convenience; for in con- 
ſequence of it, there will be only one half of the number of ſheets, which would be otherwiſe neceſſary, and two 
volumes may be commodiouſly bound in one; and yet the references to the 7h77d will entirely correſpond with the pre- 
ent edition. It is to be wiſhed, that the pages of all the editions, ſo far as they reſpectively go, had been the ſame; 
but this attention to convenience having been hitherto neglected, the moſt eligible courſe ſeems to be to follow the -H 
edition, that being the laſt; and all that can now be done to prevent diſappointment, when a reference happens not to 
anſwer, is to remind the Reader, that books publiſhed before 1730, ſuch as the firſt edition of Haw#ims's Pleas of the 
Crown, neceſſarily refer to the firſt gdition of the STATE-TRALs ; thoſe publiſhed after 1730, ſuch as Hale's Hiſtory 
of the Pleas of the Crown, uſually refer to the ſecond edition; and thoſe publiſhed after 1742, ſuch as Sir William 
Blackſtone's Commentaries, to the third edition; with which laſt the preſent one will intirely agree. As to the eleventh 
volume, it is reſerved wholly for additional matter; the deſign being, that one part of it ſhall be occupied with 
' a continiation of trials to the preſent time ; and that the other part ſhall conſiſt of ſuch materials, as ſhall ſcem belt 
calculated to ſupply any omiſſions 1 in the former part of the collection. 


II. In the preſent en the preface to the it edition, which was afterwards omitted, will be reſtored ; PI 
with that to the caſe of Ship-money ; and the preface to the ſecond edition, as it was re-printed with the name of 
Mr. Emyln to it in the third, will be continued, as will alſo the prefaces to the ſupplemental volumes. The hiſtory 
of a publication is beſt preſerved by inſerting all the prefaces in their due order of time; though they are often 
omitted in modern editions of books, much to the diſſatisfaction « nice and accurate readers. | þ 


III. The two alphabetical tables to this edition, the one of the perſori tried of the times and places of 
their trial and of their crimes and puniſhments, and the other of the matter in general, will extend to all the 
eleven volumes. This will render a ſearch for any thing in the preſent edition leſs tedious and troubleſome, than 
it is in the ſecond and third editions and theft ſupplemental volumes; to which, in conſequence of their being if 
publiſhed at different times, there are not leſs than three diſtin ſetts of tables inſtead of one. | 


— 


From this view of the plan, on which it is determined to conduct the preſent edition, it is evident, that it muſt 1 
have very conſiderable advantages over the beſt of the former editions. It will be much leſs chargeable in the * | 
chaſe ; and yet equally commodious in the form, more various and valuable in the contents. P | (| 


It only remains for the author of this preface to add a few lines concerning himſelf, leſt he ſhould be deemed 
further reſponſible than he means to be. The undertakers of the edition requeſted his aſſiſtance in ſuggeſting a plan 
for the conduct of the work, and in furniſhing a preface. With this requeſt he hath chearfully complied in the 
beſt manner he was able; and the reſult of his endeavours, he readily ſubmits to the correction of the candid reader. 
But as to the ſuperintendance reviſion and correction of the work in the printing, they are unavoidably devolved 
upon others ; the writer of this preface having avocations, which would not leave him at liberty for ſuch a laborious 
office, even though he was inclined to undertake it. However, the ſame deſire of promoting an important and 
uſeful publication, which induced him to give his aid in its firſt commencement, will ſecure to the undertakers hig 
advice in its progreſs and concluſion. 7 


Iuner-Temple, Ocleber 5, 177 8. 


„ FRANCIS HAR GRAVE. 
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hitherto thought fit to make any conſi 


have been to any private Undertaker. 


towards rendering the Deſign compleat. 


tain'd, and ſeveral valuable Manuſcripts that have been perfectly buried 


been requiſite. 


the Undertaking, as to correct whatever was amiſs. 


differs in ſome Inſtances from Mr. Ryſworth's, and is more conciſe; and this it has been thought proper to inſert. 


haſte to diſpatch a State-Priſoner, that the Tryal often laſts ſome Months, 


founded on the greateſt Reaſon and Juſtice. 


compleat that could poſſibly be procur'd. : 


important Subjects, that have hitherto been exhibited to the World. 


ME EST EDETI1I ON 


INCE tis obſervable that the Beſt and Braveſt of Mankind are far from being exempted from criminal Proſecutions; 
and that potent Malice, or prevailing Faction, . have too often attempted the moſt conſummate Merit ; that Learning 
which ſhews how Life, Honour, and Innocence are to be defended, when they ſhall happen to be injuriouſly attack'd, 
will not, *tis/preſum'd, be thought inferios to that, which inſtructs us how to defend our leſs important Rights. 


And as the Common Law is nothing elſe but immemorial Cuſtom, and the Cuſtom and Methods of Tryal, -and bringing 
Offenders to Puniſhment, is no inconſiderable Branch of that Law; and ſince theſe, as other Cuſtoms, are only to be collected 
from former Precedents, tis ſomething ſtrange, that amongſt the numerous Authors of Reports and Inſtitutes, not one has 

A Collection of this kind; or thorowly to methodize or digeſt this fort of Learning: 


nor can any probable Reaſon be aſſign'd for this Neglect, unleſs they have been deterr'd by the vaſt Trouble and Expence it mult 


As to the Crown- Law already extant, tis ſo far from being a compleat Direction, even in the moſt ordinary Tryals, that it 
affords little more than ſome imperfect Hints of what the Authors intended. And as to the Doctrine of Impeachments, Tryals 
of Peers by Commiſſion, or in Parliament, Bills of Attainder, and the Cuſtoms and Uſage of Parliaments, in relation to theſe 

 - Matters: This is a Learning that remains entirely untouch'd, and is only to be collected from Precedents of this Nature. 


The Undertakers of this Work therefore have ſpar'd no Pains or Expence to procure whatever is valuable of this kind: They 
have had Recourſe to every Library publick and private, where they had intimation there was any thing worth inſerting; and 
they have for ſome time ſince offer d large Encouragement to thoſe who ſhould contribute either Manuſcripts or printed Tryals, 


And having at length finiſh'd their Collection, they have added a Table to the whole, wherein all the various Learning the 
Work contains is reduc'd under proper Heads, And that which betore lay diſpers'd in many Volumes, very difficult to be ob- 
private Hands, are here brought to light ; and fo diſpos'd, 
that the ſtudious Reader may make himſelf Maſter of the Subject, with much leſs Labour and Expence than has hitherto 


And as to the Manuſcripts, ſuch Care has been taken to avoid all Miſtakes, that the Judges and Counſel, who were concern'd 
in ſuch Tryals, and are ſtill living, have been attended with their reſpective Arguments, and have been pleaſed fo far to encourage 


Nor are the Publiſhers conſcious they have omitted one remarkable Tryal that could poſſibly be obtain'd, unleſs that of Mr. 
| Hampden in the Caſe of Ship-Money, and that of my Lord Strafferd; both which being to be found in Mr, Ru/oworth, are already 
in the hands of moſt Gentlemen, who are ſuppos'd to purchaſe theſe : and the inſerting them could be of no other uſe than to 
increaſe the Bulk, and enhance the Price of the Book, There is indeed another Account of my Lord Strafford's Tryal, which 


And as the Union of the two Kingdoms of England and Scotland is fo near compleated, and there remains little elſe to diſtin- 
ouiſh us af preſent but the municipal Laws of the reſpective Kingdoms, it has been thought adviſable to add ſome remarkable 
Scots Tryals: In which (to do that Nation Right) are diſcover'd great Learning, Eloquence, and ſtrong Reaſoning. And indeed 
as the Civil Law prevails very much there, they have at leaſt as large a Field to exerciſe their Parts and Learning as our more 
Southern Orators, who are ſo unalterably attach'd to their Common Law; and it muſt be admitted, that the Party accus'd has in 
Scotland all the fair Play imaginable : He has what Counſel he thinks fit; he has a Copy of his Charge in his own Language, 
his Counſel are permitted to inſpect the very Depoſitions againſt him before he is brought to Tryal ; and they are fo little in 


This Specimen of Scotch Tryals, as it will at preſent be acceptable to the Curious; ſo as we have one Senate, and one Legiſla- 
ture, it may hereafter give Birth to the introducing ſuch Methods of Tryal in each Kingdom, as in either ſhall appear to be 


1 As to any Partiality in this Undertaking, it ſeems almoſt needleſs to diſclaim it; for the Reader has the Evidence and Argu- 
1 ments entire, without any Alteration or Diminution. It is true, as it falls out in Hiſtory, ſo it will do here; The farther we 
; ſearch into Antiquity, and the higher we go, the leſs perfect will our Accounts be; the ſame Exactneſs cannot be expected there 

as in Tryals of a more modern Date: but thus much may be ſaid for the more antient Tryals, that chey are the moſt perfect and 


We ſhall detain the Reader no longer than to obſerve, that this Collection will not only be uſeful to the Learned in the Law, and 
to thoſe whoſe Misfortune it may be to fall under a criminal Proſecution, but in many Inſtances it corrects as well as illuſtrates 
our Engliſh Hiſtory : And there is ſcarce a controverted Point in Divinity or Politicks, but the Reader will find has been fully 
debated here by the greateſt Men our Nation has bred. And if Juſtneſs of Argument and true Eloquence have any Attraction, 
and theſe are Talents worth improving, here will be found the greateſt Collection of fine Speeches and Arguments, on the moſt 
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Which Was . Pehl in a e . Volume, by Way of Sorrr Nr to 


2a i fte FIRST Eprrliox. 


HE Collection of I bib in Four Volumes i in Ful, being a Work very uſeful and neceſſary, to make it more 
compleat, it was thought fitting . eh at the Deſire of Several Perſons of Eminency and Diſtinction in the Law) to add to 
it the Remarkable Tryal of Mr. 7 in the Great Caſe of Snzp-Moxzv (between his Majeſty King Charles I. 
and that Gentleman). For that Reaſon therefore we cauſed it to be Printed of the ſame Size, and on-the fame Paper ; 
The it would have been inſerted in the Collection, could the Proprietors of this Copy have deen n 8 to have 0 
with their Property to the Undertakers, on their Terms, which were very unreaſonable. | . 


It is true, there are ſome of tlie Speeches | in Ruſhworth, (a Book very ſcarce, and in few Hands) but chen their Number is 
very ſmall, and without the Records and other material Proceſs herein contained, which are carefully Printed from ſuch Authen- 


tick Manuſcripts 75 that Envy itſelf cannot detract from their Intrinſick Worth and Value : And thoſe who would vainly endeavour = 
ankind, That this TxyarL 1 is in e not only diſcover their e, Po ſhew themſelves guilty of mo 


to Impoſe on 
Scandalous and kayidious Reflections. 


We fhall therefore ſay nothing of the Excellency of this Work, which is ſo uſeful for all Enz liſ5 Gentlemen i in . as well 
as for thoſe of the Long Robe in particular; thoſe who will take the Pains to peruſe it, will be convinced of this Truth. The 


Twelve 3 mol before whom this Caſe was Argued in the Exchequer-Chamber, and the Council on both Sides unanimouſly agreed, 


that no Caſe like this ever was Argued in any Court of Judicature; they all declared it to be a Matter of the higheſt Concern and 
Importance, and there was ſuch a Multitude of Caſes, Precedents, and Records (above 300) quoted on both Sides, and ſo many 


excellent Arguments made, of the greateſt Learning, that the whole would ſeem almoſt incredible, but to thoſe who will | read 


them with Attention. 


- How this Great Caſe went is well known to every one . who has the leaſt Acquaintance with Hiſtory : The Times were then 
| troableſoine,; and ſome People took hence occaſion to blow up the Coals of Diſſention, which at laſt broke out into that dread- 


ful Conflagration, as ended in the Deftrudtion of an „ Monarch, and compleated the Ruin of the beſt Conſtitution in 
the World. | 


All the Judges (long before this Caſe was Argued in the Exchequer-Chamber) gave their Opinions in Writing under their Hands 
for the Kine ; but whether, i in this Affair, thoſe Sages in the Law acted like Faithful Counſellors, muſt be left to the Learned 
in that Profeſſion to determine. Every Man will think: as he is inclined ; however, moſt certainly, it is of the greateſt Concern- 
ment and Importance, for a Prince to have about him- Faithful Counſellors; for after all, let him be never ſo Wile, Good, and 
Juſt, it is an undoubted Truth, that Princes See with others Eyes, and Hear with others Ears. 


1 


2 


3 e n "WR \ MO Via WIT; COSI; + . P Pe. Ls MS 7, "IE OS ATT \, 
N ö * * 1 1 as 6 7 Mak 4 * . 8 * | ets 5 1 "a. 5 N — - > A 7 1 
wtf wo - ld. re * R c W n * % 4 
a Be, Sad he ot . * VE - 5 Nur . Lt : +, 37 . 2 4 
n * rr * 8 1 e 2 7 N 1 1 1 
r 
e CES * FR 
_ * * 
3 . 4 SF. « 
Us, Be 8 
N 2 


, W . , N 4 * - * n 
* " a 8 8 o . P LY 
3 . ; G WW + (Yes , c Le 5 4 , 4 \ — 
s 1 I? 7 F ; : f ? ö 
* 7 Wer L ww "Ze , © . \ 
| 7 4 - 
1 * 4 * 1 * * — a 
25 ep 1 » a * 2 N 
; « ” : ; 8 * z * 
of ; W * ; L * i N * ; 
. * 8 1 * 8 * * 5 n . 
a 5 yp en, * r . . * 7 y 
. * 5 \ 1 ' XY * 5 Y v 
1 by * . N * &. a * . : ” — 
* ; . 
, a * * 
* * , N 
A o = 5 bs Ll 
. 3 | 
2 "I Fn 2 8 o 8 4 4 8 1 Y * F - * U WW. 4 'S 4 
* A o AS . a r * | 
* 1 1 4 * . " 7 8 
N * l i | 
Ft 4h WERE T O T H E 
4, ; es - vi WAA 
* E © J k 


; ren a 
7 8 4 17 £ g 
N n =. 1 £ 
; , 3x. Py / 1 * 9 , : > We 
q 2 5 5 a. . 7 8 * 3 . g N 1 
| 4 4.1 XY * . 4 
0 of # . . : 
1 a 8 $49 S | ” * Tis ; + * 4 * + ” 
| 4 2 . ; 3 2 , 4 ; ; 120 . 0 
* 1 83 2 * Mk: - „ ſee? 944 42 1 1 1 1 Pa” I ; «Pp = 
: oY, 9 V4 g " 1 + % 8 
r 3 þ f N 1 £5 
q * 4 1 1 1 . * 7 i 4 * 
o * 5 

* 6 1 7 

1 0 4 5 ? 4 ' $ 4.7 a 6 - a : * N 0 F : * 4 ” a 

x : 
W 4 
: TS K* 


Ped r n V 43.98 n 21 & 6 4 b 
H favourable Reception which the Firſt Imprefiion of this Work has met with from the Public, is a ſufficient 
: „ it in general; but perhaps it may not be unacceptable to the Reader to point out ſome 
of the particular Uſes and Advantages of iililt . . 0x4 
RT Cor rzertous are chiefly intended for the Preſervation of ſeparate. Pieces, which by being ſcatter'd up and The U#- 
down, are often in length of Time either quite loſt, or hard to be come at: This, indeed, is a Care not worth beſtow- * 4 
ing on thoſe Which are of little or no Uſe ; but the Pieces here preſerv'd are evidently ſuch, as a Collection of them muſt 5% gach 
appear at firſt light very beneficial to all ſtudious Inquirers into the Laws of this Nation, eſpecially into that principal ;#heLaw 
Branch of them, which concerns the Life and Liberty of the Subject: for ſince the Laws of England are in a great meaſure 
rounded upon immemorial Cuſtoms and Uſages, the Precedents and Examples of former Times muſt be ſingularly uſe- 
fl if not abſolutely neceſſary to a right underſtanding of them. And tho! Criminal Caſes do very much depend upon 
Statute Law, either the Crimes themſelves, or the Puniſhments of them, being for the moſt part declar'd by Act of Par- 
liament; yet the Method of Practice in the Trials of thoſe Crimes is in the main govern'd by Common Law Rules, and 
conſequently not to be known, bur by the Uſage in former Caſes: and even in thoſe Inſtances; which fall under the Direc- 
tion of the Statute Law, the beſt Expoſitor of thoſe Statutes is the conſtant received Practice, ever ſince they were made, 
optima legum interpres conſuetudo (a). | | 3 1 1 1 | 
Taz Profeſſors and Students of the Law will not be the only Perſons, who may receive Benefit from this Wor : here Hic, 
will be Matter alſo of Inſtruction and Entertainment to all who are delighted with Hiſtory, or inquiſitive after the Tranſ- | 
actions of the former or preſent Times; many Parts of Hiſtory will here be illuſtrated and ſet in a true Light the Reader 
may here ſee, as it were, with his own Eyes, not neon to truſt to the Repreſentations of others, which are often full of 
Partiality or Prejudice, according to the Party and Diſpoſition of the Hiſtorians, But the Nature of this Work admits not 
of ſuch Turns and Diiguiſes, as other general Accounts are but too juſtly chargeable with; the following TxIALs being 
ain Narrations of Sayings and Facts, for the moſt part publiſhed by Authority of the reſpective Courts, or by indifferent 
Ss where it happens to be otherwiſe, the Reader is inform'd of it in the Title a the Head of the Trial. 5 
Sven as are taken with fluency of Style, or luxuriancy of Fancy, may here be entertain'd with a variety of eloquent 4 Fl.. 
Speeches and learned Arguments on many very important Subjects; tho? it muſt be own'd, intermixed with ſome others, guence. 
which do not altogether deſerve that Character. | | | 
| AnD ſince Scotland is now become a Part of this Kingdom, it has been thought proper to inſert ſome of the Proceedings 
in that Country, in which (to do that Nation Ri ne are diſcover'd great Learning and Eloquence : and it muſt 5 
admitted, that very conſiderable Advantages are there allowed to the Priſoner, which we in England do not enjoy; he 
has what Counſel he thinks fit, and a Copy of the Charge in his own Language; his Counſel are permitted to inſpect the 
Depoſitions againſt him before he is brought to his Trial; and they are ſo little in: haſte to diſpatch a State-Priſoner, that 
the Trial often laſts ſome Months. R 3 | * ET „ 
Axornzu Uſe of this Wonk, will be the doing Juſtice to thoſe Jupors and CouxszL, who reſpectively preſided or To form a 
praftis'd at theſe Trials: the Names of ſuch as behav'd impartially on the Bench, without prejudicing the rightful Prero- ig . 
gatives of the Crown on the one hand, or betraying the legal Privileges of the Subject on the other ; without aring hard heYu 4 7 
upon the Innocent, or ſhewing any unallowable Favour to the Guilty, will by this means be remember d with Honour, and F 
left upon Record to their laſting Praiſe and Commendation, 
Bur it has not always been the good Fortune of England to have the Bench adorn'd with ſuch excellent Perſons ; the 
Reader will in the Courſe of theſe Tz1aLs light upon certain Periods, wherein the Judges, who ought by the Duty of 
their Place to be the great Barrier (%, and to act impartially between Prince and People, have notwithſtanding deliver'd 
Opinions in direct contradiction to the known fundamental Laws of the Nation, and as far as in them lay, ſacrificed the 
Conſtitution and Liberties of the Kingdom to the Pride and Ambition of an arbitrary Monarch. This generally ended 
in the Downfall of ſuch Judges, and the Miniſters, whoſe Tools they were; the Politics of thoſe Times not being ar- 
rived at that Height, to know how to influence the repreſentative Body of the Nation : for what need could Minitters 
have to corrupt the Interpreters of the Law, if the Makers of it were intirely at their Devotion? be 
OTHERS there have been, (as the Reader will have too frequent occaſion to remark) who, regardleſs of Right and Wrong, 
and all the ſolemn Oaths they had ſworn, have under Colour of Law, but yet in open Defiance of natural Juſtice, made 
no ſcruple to murder the Innocent, and by foul unwarrantable Practices to acquit the Guilty, juſt as they received their 
Directions from, or thought it would be beſt pleaſing to thoſe above them: to ſuch a monſtrous Pitch of bare-faced 
Iniquity were they arrived, that they ſtuck not to determine the ſame Point different ways at different times, making 
the Law a mere Noſe of Wax, but uſually turning it to the Deſtruction of the Perſon tried before them (c). Thele 
Volumes will impartially tranſmit their Memory to Poſterity, with that Reproach and Infamy, ſo deſervedly attendant 
upon Tra1ToRs and MuRDERERS; and this not by general Characters, which are ſcarce to be rely'd on, being oft 
according to the Inclinations of the Writer, but by real Facts; their Behaviour will here appear juſt as it was, in its 
own true Colours: by which the Reader, without the help of Names, will eaſily diſtinguiſh the calm and ſedate Judge, 
willing to hear and receive right Information, and deſirous to determine according to Truth and Juſtice, from the hector- 
ing Bully, who, without any regard to the decency of his Character, uſes his Authority to no other End, than to ſilence 
Reaſon and Truth, and by Bluſtering and Clamour to worry the Innocent to death. 
Tux like Diſtinction will readily occur with reſpect to thoſe, whoſe Office was at the Bar. 5 And 
SOME he will find, preſſing nothing illegal againſt the Priſoner, nothing hard and unreaſonable (however in ſtrictneſs legal), Cour/el, 
uſing no Artifices to deprive him of his juſt Defence, treating his Witneſſes with Decency and Candour; being not fo intent 
upon convicting the Priſoner, as upon diſcovering Truth, and bringing real Offenders to Juſtice; looking upon themſelves, 
according to that famous Saying of Queen Elizabeth, not ſo much retained pro Domina Regina, as pro Domina Veritate (d). 
THrese will appear in a different Light from others, who with rude and boiſterous Language abuſe and revile the 
unfortunate Prifoner ; who ſtick not to take all Advantages of him, however hard and unjuſt, which either his Ignorance, 
or the ſtriẽt Rigour of Law may give them; who by Force or Stratagem endeavour to diſable him from making his De- 
fence ; who brow-beat his Witneſſes as ſoon as they appear, tho? ever ſo-willing to declare the whole Truth; and do all 
they can to put them out of countenance, and confound them in delivering their Evidence : as if it were the Duty of their 
Place to convict all who are brought to Trial, right or wrong, guilty or not guilty; and as if they, above all others, had 
a peculiar Diſpenſation from the Obligations of Truth and Jultice. Such methods as theſe ſhould be below Men of Honour, 
not to lay Men of Conſcience: yet in the Peruſal of this Work, ſuch Perſons will too often ariſe to view; and I could wiſh 
for the credit of the Law, that that great Oracle of it, the Lord Chief Juſtice Coke (e), had given leſs reaſon to be 
number'd among this ſort, 
Tue Gentlemen of that Profeſſion, whether imploy'd in criminal Proſecutions or civil Actions, are not to blame for 
doing their belt in ſifting out the Truth, and making all juſt Obſervations in favour of their Clients; yet if after having 


(a) 4 Co. Inſtit. 75. 8 (6) See Sir Francis Winnington's Speech, Trials, Vol. III. p. 222. (c) Sir John Hawles's Remarks. See Trials, Vol. IV. 
p. 206. (4) 3 Co. Inſtit. 79. Trigls, Vol. IV. p. 176. (e) See the Trial of Sir Walter Raleigh, No. 18. Vol. I. p. 213. 
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done ſo, os ſhould at laſt find the Merits of the Cauſe to lie on the other ſide, I am ſure it would be no Diſparagement to 
I 


them to deſiſt from attempting any thing to the prejudice of Truth and Juſtice : for how jult and reaſonable ſoever it may 
be to undertake the Defence of a Cauſe while nothing appears but that it may be right, yet when in the Courſe of the Evi- 
_ dence it proves manifeſtly otherwiſe, it is then high time to deſert it; for they myſt needs think, that no Fees or Retainers 
will be à juſt Excuſe, either in this World or another, for being wilfdlly inſtrumental in promoting Injuſtice and Wrong: 
and tho? it be no part of their Province to determine either the Law or the Fact, the former of which belongs to the 
Court, and the latter generally to the Jury; yet if either the one or the other be miſled by the artful Turns and Inſinua- 
tions of the Pleader, or any material Truth f 

and ought'to lie at his door, e 1 | yh. #5 7 a7 
lies, A rurTHER Advantage of this Collection is, that it will afford frequent Opportunities to the careful Reader of obſerving 
te Exctl- the Excellency of our Laws, and the Advatitage an Eigiiſomun thereby enjoys above his Neighbours. When I meet with an 


Lag Author extolling our Laws above thoſe of other Countries, nd repreſenting us upon that, as well as other accounts, as 
Lau, the Envy of all around us, I preſume it is meant chiefly with regard to criminal Procedures: for as to Civit Surrs, when 


(Civil I conſider the Tediouſneſs and Delays of ſuch Suits, neteſſtily arifing from our Methods and Forms of Law; the various 
dai. Offices, and ſometitnes Courts they muſt paſs thro?, before they are finally decided; the exorbitant Fees to Counſel, where- 
to the Coſts recovered bear no proportion; the Duties ariſing to the Crown from many Incidents in every Cauſe ; and 
above all, the Nicety of ſpecial Pleadings, ee the Juſt: Cauſe in the World, after having wirh great Trouble and 
Expenſe been conducted almoſt to a Period, may thro” the miſtake of a Letter (often occaſion'd * Attorney's Clerk) 
be irretrievably loſt, or at ſeaſt turn'd round to begin again; and that not without payment of Coſts to him, who has all 
the while been the unjuſt Invader and Detainer of another's Property: when theſe things, I ſay, are conſidered, it is 
hard to imagine, that any one can in good earneſt believe, we have in this reſpect any great matter to boaſt of 
Eceliſaſi· Nox can I ſuppoſe they are our EccLts1asTiCAL CourTs, which make us the Envy of our Neighbours : the petty 
cal but chargeable Suits, which are there often inſtituted to the no ſmall Damage of both ſides, only to indulge the private 
Courts.) Paſſions of thoſe who inſtitute them; the conſtant Practice of denouncing Excommunication for the minuteſt Con- 
| tempts (), (a Puniſhment originally — only for ſuch flagrant Vices, as render'd a Man unfit for Chriſtian Commu- 
nion, which formerly was greatly dreaded, but is now by theſe means lighted and deſpiſed 3) and the pecuniary Com- 
mutations avowedly eee. for Penances (g), are things, which will not allow me to make any ſuch Suppoſal. 
Ar to Cri» Taz Excellency therefore of our Laws above others, I take chiefly to conſiſt in that part of them, which regards Cxi- 
2 MINAL PROSECUTIONS: here indeed it may with great Truth and Juſtice be ſaid, That we have by far the better of 
© our Neighbours, and are deſervedly their Admiration and Envy. | | 
Tuis might be made to appear in many particulars, - In other Countries the Courts of Juſtice are held in ſecret; with 
us publickly (Y) and in open view: there the Witneſſes are examin'd in private, and in the Priſoner's Abſence ; with us they are 
produced face to face, and deliver their Evidence in open Court, the Þrifoncs himſelf being preſent, and at liberty to croſs- 
examine them: 'zbere the Judges determine both Law and Fact; with us, if the Fact be denied by the Priſoner, it muſt be 
tried by twelve Men of his own Rank and Condition (i), who are ſworn to go according to Truth and Evidence, and are 
therefore call'd a Jury; to any of theſe the Priſoner may except for juſt Cauſe, and in capital Caſes to a large Number with- 
out Cauſe : and unleſs this Jury declare him.guilty of the Charge, the Judges can proceed no further againſt him. If 
the Priſoner be a Peer of the Land, his Trial on all Indictments for Treaſon, Felony, or Miſpriſion of either, muſt be by 
other Peers not fewer than twelve. In other Countries, Racks and Inſtruments of Torture (&) are applied to force from the 
Priſoner a Confeſſion, ſometimes of more than is true; but this is a Practice which Eng/i/ſmen are happily unacquainted 
with, enjoying the benefit of that juſt and reaſonable Maxim, Nemo tenetur accuſare ſeipſum: in other Countries the Crimi- 
nals are often executed in private; with us always _ and in public, it being neceſſary to anſwer the end of Juſtice, that 
a public Example be made of Offenders in order to deter others from the like Crimes; but where the Trial and Execution 
are in private, ic not only defeats the end of Juſtice, but affords an Opportunity of ſecretly deſtroying innocent Men, 
which muſt needs expoſe the Subject to a variety of Fears and Dangers inconſiſtent with the Liberties of a free People. 


i 


18 Tuxsx are great and noble Privileges, which we may juſtly value ourſelves upon, and ſhould be very unworthy of 


if we did not highly prize them. | | 
Particu- Ix Caſes of Hian-TREASON the Engliſb Subject has peculiar Advantages : This is a Charge of a general nature, and 
larly in therefore more difficult to make a Detence to (/); it ſubjects the Offender to a ſeverer Puniſhment, than other Crimes; the 


caſes of Crown is more nearly concerned, by reaſon whereof the Priſoner has a more powerful Adverſary to contend with: this 


e, zs the fatal Engine ſo often imploy'd by corrupt and wicked Miniſters againſt the nobleſt and braveſt Patriots, whoſe 


laudable Oppoſition to their pernicious Schemes thoſe Miniſters are very ready to conſtrue into Treaſon and Rebellion 
againſt the Prince; thereby confounding their own and the Prince's Intereſt together, as if the one could not be oppos'd 
without the other. Our Anceſtors therefore thought this a Caſe, wherein the Subject needed more than ordinary Aſſiſt- 
ance ; leſt therefore too great a Latitude ſhould be left to the arbitrary Determinations of a Judge, who is the Creature 
of the Crown, they took care to particularize the ſeveral Species of Treaſons by an expreſs Law ( 9 and to guard againſt 
all forc'd Conſtructions and Innuendos, it was by the ſame Law farther provided, that all Treaſon ſhould be prov'd by 
ſome manifeſt plain Act or Deed; and that no innocent Perſon might be in danger of ſuffering thro? the Perjury of a ſingle 
Witneſs, it was afterwards provided (u), that none ſhould'be convicted without two poſitive Witneſſes. h 


Non does our Law excel others only in defending the Life of the Subject againſt any injurious Attacks, but alſo in 


its care and concern for the Liberty and Freedom of his Perſon. 


Aud inthe How abſolute ſoever the Sovereigns of other Nations may be, the King of England cannot take up or detain the meaneſt 


* 5 Subject at his mere will and pleaſure (0): it is one of the Privileges confirm'd by Magna Charta (p ), that no Man ſhall be 


iberty o x * ; 
2 and lawful Men, or by the King's Writs out of his ordinary Courts of Juſtice (7), or by lawful Warrant. Now every lawful 


reſtrain'd of his Liberty, but by the Law of the Land; that is, ſays Lord Coke (4), by Indictment or Preſentment of good 


Warrant (s) muſt be grounded upon Oath ; muſt plainly and ſpecially expreſs the cauſe of Commitment (2); muſt be under 
the Hand and Seal of one, who is authorized todo it, expreſſing his Office, Place and Authority (#), whereby he commuteth, 
and muſt conclude, until be be delivered by due courſe of Law, and not until further Order, or with ſuch like Concluſions. Nor 


{f ) Cr. Car. 196, 199. Mo. Rep. 540. Latch. 174, 204. g) 2 Co. Inſt. 489. 620. 2 Rol. rep. 284. Godelph. Abridg. p. 89. % 2 Co. 
Inſtit. 103. Ci Forteſcue de Laud. Leg. Angl. cap. 27 & 28. {4) Ibid. cap. 22. This was the Practice of the antient Civil Law. See the Fragments 
of Julius Paulus, lib. 5. Sentent. recept. Tit. 14. de queſtionibus habendis: Si ſuſpicione aliqua reus urgeatur, adhibitis tormentis de ſociis & iceleri- 

us ſuis confiteri compellitur : Reus evidentioribus argumentis oppreſſus repeti in quæflionem poteſt, maxime, fi in tormenta animum corpuſque duraverit. 

See alſo a whole Title in the Digefts de quæſtionibus, Lib. 49. tit. 18. See Inflances of thoſe who endure theſe Tortures in Valer. Max. lib. 3, cap. 3. lib. 8. 
cap. 4. But ſo abſurd and unreaſonable a Practice was this, that even the Antients, among whom it was in uſe, had no goed opinion of it, as appears from 
J. 1. 23. of the ſaid Title de quæſtionibus: Res eſt fragilis, & periculoſa, & quæ veritatem fallit ; nam plerique patientia, five duritia tormentorum 
Ita tormentum contemaunt, ut exprimi eis veritas nullo modo poſſit; alii tanta ſunt inipatientia, ut in quovis mentiri, quam pati tormenta, velint ; ita fit, 
ut etiam vario modo fateantur, ut non tantum ſe, verum etiam alios comminentur. Quintilian, declam. 18. Omnium quidem incertorum ſuſpiciones 


peſſimè ſemper a corporibus incipiunt ; nec bene de cujuſquam moribus illam partem corporis interroges, quz non animo, ſed dolore reſpondet. See more 


to this purpoſe in Montagne's Eſſays, Book 2. cap. 5. and Grotius's Letters, Let 693. wherein he approves the Omiſſion of this Practice in England. 
J) Trials, Vol. IV. p. 1775 How great a Latitude was taken in this Matter may _=_ from the antient Law- Books, where the lying with the Nurſes of 
the King's Children, or the killing a Man ſent on an Errand by the King were adjudged Treaſon. 1 Aſſiz. 22 Ed. III. pl. 49. Briton. p. 43. 

{m) 25 Ed. III. Stat. 5. cap. 2. That this was the Occaſion of this Law appears from the Petition of the Commons on which it was founded, wherein 
they complain the Juſtices did adjudge ſeveral to be Traytors, for Cauſes which they did not own to be Treaſon. This Petition is entered in the Parliament 
Rolls of that Year. No. 171. (2) 5 & 6 Edw. VI. cap. 11. Deut. cap. 19. ver. 15. (e) 2 Co. Iaſtit. 186. (p) Cap. 29. (9) 3 Inſtit. 

46. 50. Cr) 2 Co. Inſlit. 187, (% 2 Co, Inſtit. 52. (); Car, I. cap. 1.4 5. 2 Co. Inſt, 616, (. 2 Co. Inſt. gol, 
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uppreſs'd or miſunderſtood by his baffling of the Witneſſes, the Guile will, 


has | 
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has the Engen what ſhall be neceſſary to a How Commitment, but it has alſo provided divers Remedies (x) in 
= caſe any one ſhould be illegally committed, or detained; rhe Party injured may have an Action or Indictment founded on 
= Age Charta, an Action of falſe Impriſonment, a Writ de bomine replegiando, and a Writ de odio & atia (Y). 

Bor ſo precious is the Liberty of a Man's Perſon in the eye of the Law, that none of theſe Remedies was thought ſuffi- 
cient, not giving ſo ſpeedy a Relief as the urgency of the Caſe requires; another Remedy is therefore provided, v7z. the Writ 
of Habeas Corpms (z), which is called fou remedium (a). By this Writ the Gaoler is obliged immediately to bring the 

Body of his Priſoner before the Lord Chancellor, or one of the twelve Judges, and to certify by whom and for what Cauſe 
he ſtands committed ; whereupon the Lord Chancellor or Judge is requir d (unleſs he be legally committed for an Offence | 
not bailable by Law) to diſcharge or bail him, except in caſe of Treaſon or Felony plainly and ſpecially expreſſed in the 
Warrant (5); and even in thoſe Caſes, that the Innocent may not be worn and waſted with long Impriſonment (c), the Pri- 

= foner muſt be brought to his Trial within a reaſonable time; for if he be not indicted the next Term or Seſſions after his 
= Commirment, having duly enter'd his Prayer, he ſhall on the laſt Day of the Term or Seſſions be admitted to Bail, unleſs it 
3 appear to the Court upon Oath, that the Witneſſes for the King could not then be produced: and then, if he be not in- 
dicted and tried the ſecond Term or Seſſions after his Commitment, he ſhall be quite diſcharged (4). 

Bur becauſe all theſe Precautions in favour of Liberty may be rendered uſeleſs by ſending the Subject to remote or pri- 
vate Priſons (e), whereby he ord loſe the Benefit of the King's Commiſſion of Goal Delivery (f), and the King's Writs be 
rendered ineffectual for want of knowing whom to direct them to (g); to prevent this Inconvenience, the Law has further 
,rovided, that no Subject of England ſhall be ſent Priſoner into any Part beyond the Seas, either within or without the 
ing's Dominions (5) ; nor ſhall any be compelled againſt his Will to ſerve the King out of the Realm, leſt under pretence 
of Service, as Ambaſſador or the like, he ſhould be ſent into real Baniſhment (i): nor can any be regularly impriſoned 
within the Realm in any other Place than the common County Gaol or other publick accuſtomed Gaol (&); for which 
reaſon a Gaoler cannot be authorized by any Warrant to deliver his Priſoner into the Cuſtody of an unknown Perſon (/): 

Nor can any new Gaol, according to the Opinion of Lord Coke (m), be erected, but by Act of Parliament; one Statute () 
ordains, that none ſhall be impriſoned by Juſtices of the Peace (ſome ſay this extends to all other Judges and Juſtices (o)) 
but in the common [County (p)] Gaol, ſaving to Lords and others, who have Gaols, their Franchiſes. | 

Son will be ready to object, if theſe Laws were in force, that a Subject ſhall not be compelled to ſerve the King out of 
the Realm, how comes it to paſs that divers Subjects [not only Mariners, but others] have been taken up by virtue of 
Preſs-Warrants (q), and by Force put aboard a Ship and carried beyond Sea? If it be not lawful to commit to any but 
antient accuſtomed Gaols, how comes it about that ſo many Perſons have been taken up by Meſſengers (r), who have 
impriſoned them in their own Houſes, detaining them there not for two or three days only, (the Time allowed by Law 
to take their Examinations (3)), but for Weeks or Months, thereby making Gaols of their Houſes, tho' they have neither 
the Grant of ſuch a Franchiſe, nor any Act of Parliament to make them ſo? Theſe are Queſtions to which I will not under- 
take to give a ſatisfactory Anſwer ; but ſhall leave that to others, who are more nearly concern'd and better able to do it: 

I can only ſay, that whatever may in fact have been practiſed, I do not know that ſuch Practices have ever had the Sanction 
of one judicial Determination, and for my part muſt confeſs myſelf unable to reconcile theni to the Laws of the Land. 

IT muſt be owned that the Guards and Fences of the Law have not always-proved an effectual Security for the Subject; 
the Reader will in the Courſe of theſe TRIALSs find many Inſtances, wherein they, who held the Sword of Juſtice, did not 
employ it, as they ought, to the Puniſhment of Evil-doers, but to the * and Deſtruction of Men more righteous 
than themſelves. Indeed it is ſtarce poſſible to frame a Body of Laws, which a tyrannical Prince, influenced by wicked 
{ Counſellors and corrupt Judges, may not be able to break thro? ; they may ſometimes check, but will never be able to , 

the Career of violent and furious Men. The Law itſelf is adead Letter, Judges are the Interpreters of it, and if they 
prove Men of no Conſcience nor Integrity, will give what Senſe they will to it, however different from the true one: and 
when they are ſupported by ſuperior Authority, will for a while prevail, till by repeated Iniquities they grow intolerable, 
and throw the State into thoſe Convulſions, which may at laſt end in their own Ruin. This ſhews how valuable a Bleſſing 
an upright and learned Judge is, and of what great Concern it is to the Public, that none be preferr*d to that Office, but 
ſuch whoſe Ability and Integrity may be ſafely depended on: Ignorantia judicis eſt calamitas innocentis (t). 

However, amidſt all the Miſchiefs cauſed by the arbitrary Proceedings of theſe wicked and unjuſt Judges, there is Further 
one good Effect has follow'd from them; it is to them we owe thoſe additional Proviſions, which have been ſince made ? 2 
for the Security of the Subject: Ex malis moribus bone oriuntur leges (u); Leges egregiæ apud bonos ex delifiis aliorum gignuntur (x). 7 of 
In all Caſes of Treaſon, wherein the Crown 1s more immediately intereſted, the Party accuſed may now demand a Co y of the * 
whole Indictment (), five days at leaſt, and of the Names of the Jurors (z) two days at leaſt before his Trial; he has a 
right to the aſſiſtance of Counſel a), not only in matters of Law, but in matters of Fact; he may now have the benefit of 
the uſual Pro.eſs (4) to compel the Appearance of his Witneſſes z who, when produced, are to be examined on Oath (c), 
as well as thoſe on the part of the Crown (this laſt Privilege has been ſince (d) extended to all Treaſons and Felonies). 

Each Species of Treaſon muſt be prov'd by ſome Overt-a& (e), and there muſt be at leaſt two Witneſſes to each Spe- 
cies (H. If the Accuſed be a Peer, not only ſome pick'd out of the whole Body, but a/l the Peers mult be ſummoned 
to the Trial at leaſt twenty days before (g). | | | 

Tar are other Alterations (5) made in favour of the Subject, which the Legiſlature has not thought fit ſhould take 
place during the Life of the preſent Pretender. | 0 | 

AFTER his Deceaſe no Attainder for Treaſon will work a Diſheriſon of the Heir, or affect any other Right, than only 
that of the Offender during his Life: the Priſoner will then be entitled to have a Lift, not only of the Jury, but of the 
Witneſſes to be produced againſt him at the Trial, with the addition of their reſpective Profeſſions and Places of Abode, 
delivered to him along with the Copy of the Indictment, in the Preſence of two Witneſſes, ten days before his Trial. 

Tre firſt of theſe Alterations being to mitigate the Puniſhment of thoſe, who ſhall by the Law be adjudged guilty, 
might be thought an unſeaſonable Relaxation, while there ſhould be any Apprehenſions of immediate Danger: But why 
the others ſhould be defer'd fo long, which are intended only as the proper guards of Innocence againſt violent Proſecu- 
tions, I will not pretend to gueſs; for the heinouſneſs or miſchief of the Crime charged is fo far from being a Reaſon, 
why the Priſoner ſhould want Aſſiſtances, that it is a very ſtrong Reaſon to the contrary : it being as eaſy a matter to 
impoſe a falſe Charge of a great, as of a ſmall Crime. ES : 2 

THesE are ſome of the Privileges of a Hritiſb Subject, which no other Subject in the World can boaſt of. But after 
all, it muſt not be ſaid, that our Laws will admit of no Alterations for the better. N : 

1. Even in that darling and deſervedly eſteem'd Privilege of being tried by Jux is, ſome Change might, I was going to ſay 
ought to be made: The Law requires, thatthe twelve Men, of which a Jury conſiſts, ſhall all agree beide they give in a Ver- ObJervas 
dict; if they don't, they mult undergo a greater Puniſhment than the Criminal himſelf; they are to be confin'd in one Jari 
Room without Meat, Drink, Fire or Candle, till they are ſtarv'd. It would be pretty hard to aſſign any tolerable Reaſon : 
for this Uſage : If it has ſeldom or never happen'd, I'm afraid it has ſometimes been prevented only by the unjuſt Com- 


x 


(x) 2 Co. Inſt, 55. (3) This Writ is now quite diſuſed ; what the nature of it was, ſee 2 Co. Inſtit. 42. 2 Co. Inft. cc. 
(a) See Triali, Vol. IV. p. 561. (6) 31 Car. II. cap. 2. S 2 & 3. (2 Co. *4 315. (4) 31 Car. II, 4 3. 17. 0 ( Was 5 
of by the Judges in the 34 of liz. 1 Ander. Rep. 297. (F) 2 Co. Inſtit. 43. 315. Cro. Eliz. 830. (es) 2 Co. Inſtit. 53. (h) 31 Car. II. cap. 2.4 7h 
(i) 2 Co. Inſtit. 47+ (+) 9 Co. Rep. 119. b. (J) 2 Co. Inſtit. 53. How a Priſoner may lawfully be removed, ſee 31 Car, Il. cap. 2. F. . 3 
(m) 2 Inſtit. 705. WY (* 5 Hen. IV. cap. 10. £ (o) 2 Co. Inſtit. 43+ ( See Triall, Vol. IV. p. 561. (4) See 16 Car. L— (r) See Trials, CFT 
Fel. IV. p. 554. 5 Mod. Rep. 79g. (0) Cro. Eliz. 830. (7) 2 Co. Inſlit. 30. (x) 2 Co. Inſtit. 161. (x) Taeit. Annal. Lib. 25. f. o. Some 
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„t aways to pave ben. Bes C init. P. 79. State Trials, Vol. IV. p. 178. 4) 1 Ann. cap. 9. F. 3. e) 7 Gul. III. cap. 3. 
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pliance of ſome of the Furors againſt their own Conſciences. For however plain ſome Caſes may be, others there are, where- 
in they cannot avoid differing in their Judgments; nor do they deſerve any Cenſure for ſo doing; many Men; many Minds; 
all can't ſee Things in the ſame Light. To what end therefore are they to be reſtrained: "Ie manner ? It may indeed 
force them to an outward ſeeming Agreement againſt the Dictates of their Conſciences; but can never be a Means of in- 
; forming their Judgment, or convincing their Underſtanding. I have known, when a Juror being afterwards aſked, how 
he could join in ſuch an unjuſt Verdict, could give no better Reaſon for it, than that the others were of that Opinion; 
which, I fear, is the beſt — great many are able to give. E 75 ORTt 0 
. . Ip it be ſaid, that otherwiſe one ſtubborn Fellow may ſtand it out againſt all the reſt, even contrary. to the Convictions 
of his own Mind, it is very true he may do ſo; and if his Body be as ſtubborn as his Mind, ſtarve them out too. But 
why then is his Voice regarded? Why can't the others give a ſufficient. Verdict without him? Or, if a Man muſt not be 


5 op! convicted without the Agreement of all, why then is not the Priſoner acquitted, when they can't all agree ? But why muſt 


the Jurors be compell'd to an Agreement one way or other? After all, a forc'd Agreement (as all Agreements procur'd 
by Reſtraint are) is no better than none, If the Conſent of him, who ſtands it out againſt the reſt, be of any regard, it 
ought to be free; if of none, then why can't a Verdict be given without it ? If twelve muſt agree, the better way would be 
to have Gaia cb a Jury, and the Verdict be given by the Majority; for ſure tis an odd way of deciding a Cauſe, 
that it ſhould be left to the Determination of him who can faſt the longeſt. But ſuppoſe it ſhould be thought requiſite, 
that two-thirds ſhould be of a mind, and if ſo many could agree to find the Priſoner guilty, he ſhould be convicted; and if 
they did not, he ſhould be acquitted : Would not this be a ſufficient Security for Innocence? Sure it would be much bet- 
ter to.make a Proviſion in caſe of Non-Agreement, than by forcible Methods to extort the Appearance of one ; for it 
is the ſame thing to the Priſoner, whether he be convicted without the Concurrence of all, or by a Concurrence which is 
not ſincere, but forced. | INE | Fay | | | 1 Er og 
. Bids 2. ANOTHER thing not to be counted among the Excellencies of our Law is, the Indictments and other Proceedings 
Proceed. being in the Latin Tongue. Every body knows, that not one Priſoner in a great many underſtands that Language; and 
ings being tho* the Indictment is generally explained to him in the vulgar Tongue, yet it is to the Original he muſt take his Excep- 
in Latin, tions, and upon that the Arguments muſt be founded. In the days of Oliver Cromwell all Proceedings were in the vulgar 
Tongue; and tho! it has not been thought proper to continue a Practice introduced by an Uſurper, yet if the thing be really 
fit and right, it matters not, who introduced it: fas ef & ab hoſte doceri, The ſame might be {aid with reſpect to the Wri- 
ting it in a peculiar hand, not generally underſtood. | bf been! LM Be: 
I is a Maxim in Law, Incrantia juris non excuſat (i); Ignorance of the Law is no good Plea; it is indeed neceſſary 
that it ſhould not, for if it were, the Laws would always be evaded by a pretended Ignorance z but then it muſt be very 
unreaſonable to; uſe any Methods, which tend to conceal that Law, and keep the People in ignorance of it: Miſera ſervitus 
eſt, ubi jus eſt vagum aut incognitum (t). The inconvenience of this will appear more plainly, if we conſider that every In- 
dictment mult be aſſented to by a Grand- Jury; and another Jury mult afterwards declare whether the Charge therein con- 
— tained be true or not. Now how can it be expected they ſhould declare their Conſent to what they cannot underſtand ? 
So that I verily believe, the greater part may very ſafely return /zxcramus to every Bill that comes before them. 
3. Here it may not be amiſs to take notice of one thing relating to the Form of our Indictments. It is very common 
the to inſert Words, which are never intended to be proved: as for inſtance, the Words vi & armis 1) in indictments for wri- 
_ ting or publiſhing Libels, and in many other Caſes, where there is no pretence or colour of Truth in them: e. g. Juralores 
preſentant, quod J. S. vi BT ARMIS falſo & malitiose ſeripſit quendam libellum (m); which not only is an Abſurdity in the na- 
ture of the thing, but tends to inſnare the Conſciences of Jurymen; who in giving a general Verdict againſt the De- -E 
fendant, do not always conſider whether that part of the Indictment be prov'd. When a Juryman gives a general Ver- Y | 
dict againſt the Defendant, he does in effect declare upon Oath, that he believes the entire Charge as laid in the Indice. 
ment, to be true; how therefore can he find a Man guilty generally, when there is one part of the Charge, which he 4 
either believes to be falſe, or at leaſt has no reaſon to believe to be true? It is ſaid that theſe are Words of courſe ; if they 4 
be, yet ſtill they have a natural and proper meaning (elſe why are they inſerted?) ; and if they were not true, I don't ſee i | 
how any one can upon Oath honeſtly declare they are, unleſs it can be thought an Excuſe for giving a raſh (not to ſay a 3 
falſe) Verdict, that it is a thing of courſe. The Words of courſe are generally the moſt material Words in an Indict- 1 
ment; preditor ie (n) is a Word of courſe in an Indictment for Treaſon, 4urglariter (o) in Burglary, and felonice (p) in 
Felony ; but if any of thoſe Words be omitted in their reſpective Caſes, the Indictment will be naught. 3 
IT is greatly to be feared, that Jurymen do ſometimes overlook the moſt eſſential Words of an Indictment, under the 2 
notion of their being Words of courſe. Thus in the Caſe of a Hlaſpbemous Libe/, it is cuſtomary to inſert the Words fal/F 
& malitioſe [cripfit, &c. and indeed they are the very Gift of the Indictment, and abſolutely neceſſary to conſtitute the 4 
Offence : for as no Words can be B/aſphemy (i. e. a reproachful Reflexion upon God or Religion) which are true, for 
FO Truth can be no Reflexion on the God of Truth; fo no Opinions, however erroncous, can merit that Denomination, 
unleſs utter'd with a wicked malicious deſign of reviling God or Religion (q). And yet how often have Perſons been 1 
found guilty upon theſe Indi&tments, without any Proof either of the Falſhood of the Poſitions, or of the Malice of him who 3 
wrote them ? Nay ſometimes, when there is a great deal of reaſon to think they were publiſhed from no other Principle, 
but a ſincere love and regard for Truth? Theſe are things not always ſufficiently attended to by Juries; it often ſatis- E |} 
fies them, if the Defendant be prov'd to have done the Fact (i. e. wrote the Book), whether with the Circumſtances fal/3 4 
& malitioſe, as charged in the Indictment, or not: and yet when the Defendant comes to move in Arreſt of Judgment, 
that what he has done cannot amount to Blaſphemy, becauſe it was not done with an evil Intent; he is then told, that that 
is found by the Verdict, and muſt be taken to be true; and fo indeed it muſt: but then this ſhould be a Caution to Juries, 


* 


In blaſ- 


Pphemous 


how they find a Man guilty of an Indictment generally without due Proof of every part of it; ſince every thing, which 
was proper for their Conſideration, will after Verdict be ſuppos'd to have been conſider'd by them, whether in reality it 0 


was ſo or not. | 7 E | 
Aud 4. Tnus in the Caſe of defamatory Libels, or of Scandalum Magnatum, when the word falſo is inſerted, the Defendant ought 3 it 


. »atory not to be found guilty, if the Aſſertion be true. Whether it be neceſſary to inſert the word fal/s, is another Queſtion, 3 p 
| Libels. (tho' I believe it would be difficult to maintain an Indictment without it;) yet certainly where the Indictment charges a bh 
; Man with falſy writing a Libel, he cannot juſtly be found guilty of that Indictment ſo laid, if the Words be true. . 3 m 
1 O- Trials 4. HirhERTO the Law allows not a Copy of the Indictment, nor of the Names of the Jurors, nor the Aſſiſtance of E 


ay 


for Felony. Counſel “ as to matter of Fact on any Indictments for FeLowy, yet it is the Opinion of many it would be never the 


worſe if it did; for it ſeems very ſtrange to allow a Man theſe Aſſiſtances in defence of his Property, and deny them to 8 
him, when his Life lies at ſtake. Perhaps it will be ſaid, that the Priſoner would by theſe means be enabled to make 110 
captious Exceptions to the Proceedings, whereby public Juſtice might be either protracted or evaded ; but this Objection of 
would be remov'd, if the Law did not allow of ſuch Exceptions: for either they relate to the Merits of the Cauſe, or le. 
they do not; if they do, they are not captious, but he ought to have the Benefit of them; if they do not, there will be 0 £ 
no Wrong done in difallowing them. | 5 
Bur ſtill there is one Reaſon why, as the I. aw now ſtands, the Priſoner ought not to be wholly deprived of the means 48 


of making even theſe captious Exceptions; and that is, becauſe otherwiſe he may be brought into jeopardy of his Life di- 


(i) Digeſt. Lib. 22. tit. 6. De juris & facti ignorantia, I. 9. Plowd. Com. 343. (4) 4 Co. Inſtit. 246. 332. This Grievance is fince remedied 
by the 4 Geo. II. cap. 26. by which it is enatted, That all Proceedings ſhall be in Engliſh, and xvrote in a common legible Hand and Character, and in Words 
at length. Ses alſo 6 Geo. II. cap. 14. (1) Theſe Words are not neceſſary in theſe Caſes, See 37 H. VIII. c. 8. it is therefore the more inexcuſeable to 
inſert them, when they are not true. (i) See the Indittments of Francis Smith, ard of Laurence Braddon, in the Appendix. 2 Lev. 221. (#) 3 Co. Inſtit. 
15. H. P. C. 11. (e) 4 Co. 39 b. Cr. Eliz. 920. (75 Co. 121b, Cro. Eliz. 193. (g) Sce Reforma. leg. Eccleſiaſt. de Blaſphemia, cap. 1. Blaſphemia 
contemptu contumelias in Deum projicit, & iracundia. See ae Whitlock's Speech in bebalf of James Nayler, Vol. II. p, 273. Blaſdhemy is crimen malitiæ. 


* See Whitlock's Mem. p. 433. FT 
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a de Offence, à thing very unreaſonable in itſelf, and contrary to the Maxims of Common 
Law T: for if he be found not guilty on a faulty Indictment, his Acquittal ſhall avail him nothing, but he may ſtill be 
indicted again for the ſame Fact. This is founded on a Suppoſition . that his Life was in no danger on the firſt Indict- 


nent, becauſe of the Exceptions which might be taken to it: and yet it is apparent, that the generality of Priſoners, 
unde — be informs by Counſel of ſuch Exceptions, and adviſed how to make them, are like to be but little the 


ter for them. | 2 : 
1 5 — is one thing in our Laws which is very ſingular, and comes the neargſt of any thing to the Tortures uſed Le Peine 
in other Countries, viz. Ls PINE FORT Er DURE, or, preſſing to death: Tis true, this is not uſed to force the Priſoner fort & dure 
to confeſs, but to plead one way or other; but yet even this ſeems a needleſs piece of Severity. In High- 
Treaſon, if the Party refuſe to plead, the Charge is taken pro confeſſo; nor would it be any Inconvenience if it 
were ſo in other Caſes, or rather if it amounted to a Plea of not guilty, and the Court thereupon proceeded to hear the 
Proofs of the Fact; for it is as unreaſonable to preſs a Man to death without a Trial, as it would be to hang him without 
one: Nor can a plea extorted by ſuch Methods give any Credit to the Proceeding of the Court more than if they had 
proceeded without one, which yet would be no Injuſtice to the Priſoner, who will not plead, when he may : Nor, on the 
other hand, is it reaſonable, that the hardineſs of a Criminal, if he ſhould be able to endure ſuch a lingering Death, ſhould 
exempt him from the Forfeitures the Law has thought his Crime to deſerve : If this Advantage were taken away, the 
only Temptation of ſtanding mute would be taken away too. SY i | . 

6. Ir has been eſteemed an Advantage of our Law, that it does not inflict various and cruel Deaths ; that which is 
inflicted for Treaſon is the only one, which has any appearance of Severity; and even there in the Execution it is gene- 
rally the ſame with other capital Caſes : but yet it muſt be alſo obſerved, that our Laws are very liberal of the Lives of 


Offenders (r), making no diſtinction between the moſt atrocious and heinous Felonies, and thoſe of a leſs degree. If a OP. 


Man commit a ſingle Robbery, Hanging is the Puniſhment inflicted by Law; if he commit Robbery and Murder, with ent, 
never ſo many cruel Circumſtances, the Puniſhment is ſtill the ſame, and no more: So little regard is had in proportion- of Grimes, 
ing the Puniſhment to the Off-nce, that the Letter of the Law makes no difference between picking a Man's Pocket (s) 
and cutting his Throat; between ſtealing his Horſe (1), and firing his Houſe about his Ears. 

How far this is either juſt or prudent, is left to every one's own Reaſon to determine; it is certainly a ſtrong Tempta- 
tion to an Highway-man to add Murder to Robbery, when by that means he runs leſs danger of a Diſcovery, and no 


danger of a ſeverer Puniſhment. | : 7 
Tur Law of God to the Iraelites required, that a Perſon convicted of Theft ſhould reſtore two-fold (u), and in ſome 25%, 


Caſes four or five-fold x); (thus it was alſo by the Civil Law (y)) and in Caſes where perſonal Violence was offered, the 
Puniſhment was Retaliation, Eye for Eye, Tooth for Tooth, Hand for Hand, Foot for Foot, Burning for Burning, Wound for 
Wound, and Stripe for Stripe &): and tho' this Law may not in ſtrictneſs be binding on other Nations, yet undoubtedly 


where th- Reaſon holds the tame, it is the belt Pattern for our Imitation (a). : - 
MusDER is indeed a Crime. which even by the Law of Retaliation calls for a capital Puniſhment ; it is ſo peremptorily Murder, 


3njoined by the Law given to Noah, (and therefore binding on all his Poſterity) Mhoſoever ſheds Man's Blood, by Man ſhall 


his Blood be ſbed (b, that ſome have queſtioned (c), whether any Prince or Power on Earth can lawfully diſpenſe with it 

in any Cale of a plain notorious Murder “: moſt certainly they ought not without ſome very important and peculiar 
Reaſons, and not merely for Favour or Intereſt, The Law of God forbids, that any Satisfaction ſhall be taken for the Life 

of a Murderer, but be ſpall ſurely be put to death (d]. | | 
As to other leſs Offenders, it would be a more equitable and effectual Puniſhment to confine them to hard (e) Labour 

at home ; or, if they deſerve it, to fell them to the Moors or Spaniards abroad : it is Idleneſs which 1s the Source of their 
Guilt, and generally draws them into the Commiſſion of their Crimes, and therefore nothing more proper to reclaim and 
deter them, than hard Work and Labour : however, they have by their Guilt incurr'd a Forfeiture of their natural Liberty, 

fo that no Wrong will be done them in diſpoſing of them in that manner, I am ſure it is a much more lawful Method 

of making Slaves than the practice of kidnapping and ſtealing innocent Men from off the African Shore, and forcibly 
carrying them away from all their Friends and Relations into a miſcrable Slavery in America, without any better Title, 

than what ariſcs from the difference of Complexions. | 

HowEgveR, not to enter into a Diſcuſſion of the Lawfulneſs or Juſtice of taking away Life for every kind of Offence, 

a Confideration which the learned Spelman obſerves has not had its due Weight in later Ages {(f), yet methinks ſo long 
Experience might have taught us how ineffectual it is to anſwer the Purpoles for which it is deſigned. Death is ultimum 
ſupplicium, and is therefore intended only for Crimes of the higheſt Rank; but when it is indiſcriminately inflicted, it leaves 

no room to difference the puniſhments of Crimes widely different in their own Nature. The lower part of Mankind are 

apt in dubious Caſes to judge of the heinouſneſs of the Offence by the Severity of. the Puniſhments; but yet, when they 

ice the ſame Puniſhment annext, where the difference of Guilt is manifeſt and apparent, they ſoon loſe the Senſe of that 
extraordinary Guilt, and inſtead of conceiving worſe of the Crime, they only blame the Cruelty of the Law. Further, 
when ſuch Numbers are continually ordered for Execution, (as muſt be the Caſe where Death is made the common Puniſh- - 
went for ordinary Crimes) the frequency of the Example deſtroys the Terror of it, and makes it leſs dreaded than going 

to the Galleys or any Place of hard Labour. Beſides, when the Puniſhments are ſo very diſproportionate to the Offence, 

it defeats the End of them, foraſmuch as thoſe, who have any Tenderneſs or Humanity in their Temper, will much rather 
forbear wholly to proſecute, than be made the Inſtruments of putting ſuch ſevere Laws in execution; inſtead therefore of 
being a means of bringing the Offenders to Puniſhment, it is oftentimes the very reaſon, why they eſcape with Impunity. 
Inis Severity of our Law in inflicting capital Puniſhments upon the lighter Crimes of Pilfering and Thieving ſeems 

the more extraordinary, when one conſiders the great Indulgence ſhewn to one of the firſt Magnitude, and which is pro- | 
ductive of much more miſchievous Conſequences ; I mean ApuLTERY, which it is holden (g), does not by our Law admit and 
of any Proſecution in a criminal way; yet whether we conſider the Guilt of the Offender, or the Miſchief done to the Auuliery. 
injured Party, there is no Compariſon between the one and the other. What proportion is there between a private Theft, 
perhaps of fome Trifle, which may ſoon be repaired, and the Invaſion of our Neighbour's Bed (+), irreparably robbing 

him of all the Satisfaction and Comfort of his Family, confounding Relations, and impoſing upon him the charge ot 
maintaining a ſpurious Iſſue as his own? The one is often done only to allay the Violence of a preſſing Hunger, but the 


t 4 Co. 40.4. 47. a. t Ibid, 45. a. r) See Spelman's Life of K. Alfred, p. 101. (5) 8 Eliz, cap. 4.45 2. 
(t) 1 Edw. VI. cap. 12. $10. 2 & 3 Edw. VI. * 37. (4 Edi cap. = ver. 220 Y (x) Ibid. Ls 22. ver. 1. * bod. lib. N 2 de 
obligation. quæ ex delicio, Kc. F 5. (Z) F xod. cap. 21. ver. 24, 25. Levit. cap. 24. ver. 19. 20. Deut. cap. 19. ver. 21. (a) Grot. de jur. bel. 
lib. 2. cap. 20. f 32. (5) Gen. cap. 9. ver. b. Grot. de jur. bel, lib. 1. cap. 2.4 5. (c) See this Queſtion diſcuſs'd in Biſbep Barlow's Caſes 
of Conſcience. * By divers old Statutes no Charter of Pardon ought to be granted in caſe of Murder. Dal. cap. 145. (4, Numb. cap. 35. ver, 31. 
(e) Put. Law of Nat. lib. 8. cap. 3, $26. Mori Utopia, lib. 1. (f) Spelm. in verbo Lanicinium. See alſo Hales Hitt. P. C. in notis, p. 12. 
(2 Co. inſut, 488. 2 Silk, Rep. 552. Galizard & Kigault: This is the general Opinion, tho) I muſt confeſs, I ſee nct, but that Adultery is indictable by 
ur Low. Godol, hin in his Repertorium, cap. 34 F 10. admits it to be a temporal (.}ffence againſt the Peace of the Realm, for which Sureties of the Peace 
may be required. Aud Lera Cuke ſays, That in ancient Times it awas fun iſpable in the T urns or Leets by Fine er Impriſonment ty the name of Letherwite, 2 Inſt. 
488. 3 Init. 200. 7: i alleautd en all hands that an Indidment lies for ſeducing a Servant away from his Maſter's Service ; and that the ſame reaſon extends 
to the ſeducing a Wife away from her Huſband : of this there is a Precedent in Tremain's Entries, p. 209. 213. & 214: he King againſt Mountague, 
+ Jac. 11. and another in Ottic. Cler. Pac. p 311. The theſe were Caſes where the Wife ævent away with the Adulterer, yet the reaſon holds proportionably 
vue re ſhe + jenut'd to a breach of ber Fidelity and J. ruſt, the it be without gaing away. If a Man debauch his Wife's Siſter, this has been held a Mi\demeanor, 
Fus iſpabli u Iudictment or Iuformation; this was the Caſe of Ford Lord Grey, for debauching the l ard of Berkley's Daughter ; ſee | rials, Vol. III. p. 519. 
No. 112 a4 of the King againſt Heathcote, for debauching Mr. Hol worthy*s Daughter, Trin. 7 Geo. I. (17 20.) B. K. Rot. 40. Sarett is not leſs injurious 
to del as anorber Mun s W 'fe ; bur flill it is puniſhable only as a Miſdemeanor, and not with that Severity as the Guilt of the Offence requires, and the Laws 
of ether Naticns have thought it to dererve ; ſo that the injured Party is in a manner obliged to betake himſelf to a civil Action for Damages; tho as Mr. 
Woll.t-n jus in the place cited below, the Offence is of ſuch a nature that no Satisfaction can be made for it, if the injured Man thinks fo, as he generally 
does.” I this be Jo, the Lax ſhould be jo framed, as rather to deter from committing the Crime, than to aim at making amends for it, after it is committed, 

(% See Wdllaſton's Religion of Nature, & 6. par. 19. 
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other always to gratify an irregular and ungo nd Luft. Nor can it with reaſon be pretended, that the one is a Crime of 
a public, the other of a private nature: if the Public be concern'd in the Preſervation of the Property of Goods, it can- 
not be leſs ſo in the Preſervation of the more valuable Rights, which affect the Peace and Quiet of Families. Is private 


ſtealing an Offence againſt the Community ? The other is much more ſo, having a greater tendency to promote Frays and 


* public Diſturbances and Breaches of the Peace, from whence Bloodſhed and Murders often enſue (i). 

nar may be the reaſon why our Laws make fo light of this enormous Crime, whether it be the Countenance it re- 
ceives from great Examples and the Commonneſs of the Fault, or ſome other reaſon, I will not take upon me to ſay ; bur 
moſt certain it is, that the Laws of other Nations (t) had a different Senſe of it, and treated it in a ſeverer manner: By 


the Meſaic Law it was always, puniſhed with Death (7); and long before that Law it was eſteemed an Iniquity to be puniſhed | 


by the Fudges (m). | | | 5 vis 
By an old Law of Romulus (n) the Adultereſs was to be put to death; Adulterii conviBam vir & copnati, uti volent, ne- 


canto; and tho? afterwards the Civil Law (Lex Julia de adulteriis) puniſh'd it only | per relegationem (o)] with Baniſhment, 
or | per deportationem (p) ] with Tranſportation into ſome remote Iſland ; yet the Father of the Adultereſs was permitted to 
kill both his Daughter and the Adulterer (), and in ſome Inſtances the Huſband had the ſame Power (r); and if he chan- 
ced to uſe that Power in a Caſe not allow'd, even then he was not to be puniſhed with Severity, but only to undergo a milder 
ſort of Puniſhment (s): But at length when the Empire became Chriſtian, under the Reign of Conſtantine, Adultery was 
made capital, Sacrilegos nuptiarum gladio puniri oportet (t), and fo it continued to Juſtinian's (u) Time and long after. Some 
are of opinion that it was ſo even while the Empire was Heathen, under the Reign of Diocletian and Maximian, it being 
enumerated in one of their Laws (x) among the capital Crimes. | 


| 88 As to ſmaller Crimes and Miſdemeanors, they are differenc'd with ſuch a variety of extenuating or aggravating Circum- 


ines 


ſtances, that the Law has not, nor indeed could affix to each a certain and determinate Penalty; this is left to the Diſcre- 


and Miſde: tion and Prudence of the Judge, who may puniſh it either with Fine or Impriſonment (5), Pillory or Whipping, as he 


meanors, 


By Impri- 
ſJonment, 


Fine. 


ſhall think the nature of the Crime deſerves : but tho? he be intruſted with ſo great Power, yet he is not at liberty ro do as 
he liſts, and inflict what arbitrary Puniſhments he pleaſes; due regard is to be had to the Quality and Degree, to the Eſtate 
and Circumſtances of the Offender, and to the greatneſs or ſmallneſs of the Offence ; that Fine, which would be a mere 
Trifle to one Man, way be the utter Ruin and Undoing of another ; and thoſe Marks of Ignominy and Diſgrace, which 
would be ſhocking and grievous to a Perſon of a liberal Education, would be flighted and deſpiſed by one of the yulgar 
ſort (z). A Judge therefore who uſes this diſcretionary Power to gratify a private Revenge, or the Rage of a Party, by 
inflicting indefinite and perpetual Impriſonment, exceſſive and exorbitant Fines, unuſual and cruel Puniſhments, is equally 
guilty of perverting Juſtice and acting againſt Law, as he, who in a Caſe, where the Law has aſcertained the Penalty, 
wiltully and knowingly varies from it. If no Meaſures were to be obſerved in theſe diſcretionary Puniſhments, a Man who 
is guilty of a Miſdemeanor might be in a worſe Condition than if he had committed a capital Crime; he might be expoſed 
to an indefinite (a) and perpetual Impriſonment, a Puniſhment not at all favour'd by Law, as being worſe than Death it- 
ſelf ): nor does an extravagant Fine, which is beyond the Power of the Offender ever to pay or raiſe, differ much from it; 
for if his Impriſonment depend upon a Condition, which will never be in his power to perform, it is the ſame as if it were 
abſolute and unconditional, if the Offender be not able to pay ſuch a Fine as his Offence deſerves, he muſt then ſubmit to 
a corporal Puniſhment in lieu of it, according to the old Rule, Qui non habet in crumena, luat in cute (c). It is true, that 
Clauſe of Magna Charta (d) which requires the ſaving every Man's Contenement, (viz. his means of Livelihood) extends 
only to Amerciaments, which are aſcertained by a Jury, and not to Fines, which are impoſed by the Court; but never- 
theleſs thoſe Fines ought to be moderate and within Bounds; where a Court has a Power of ſetting Fines, that muſt be 
underſtood of ſetting reaſonable Fines (e): an exceſſive Fine, ſays Lord Coke (F), is againſt Law (g), and ſo it is declared to be 
by the Ad (h) for declaring the Rights and Liberties of the Subjett, &c. The ſame Statute declares the Illegality of unuſual 
and cruel Puniſhments. | 233 On Ronny = | 5 8 WES phe 

IT was the non-obſervance of theſe Rules, which occaſioned the diſſolution of the Star Chamber (i); a Court, which Lord 
Coke (k) calls the moſt honourable in the Chriſtian World, conſiſting of the chief Officers of the Kingdom, bur as he ob- 
ſerves (/) was of ſuch a nature as moſt of all needed to be kept within its proper Bounds; it might indeed have ſerved to 
very good Purpoſes, if rightly managed, being chiefly intended for the correction of ſcandalous Indecencies and Immo- 
ralities, which did not fall under the Cognizance of ordinary Juriſdictions (m): but when once its Authority was abus'd 
to wreak the Malice of particular Perſons, and proſtituted to the baſe Ends of a Court- Faction; when no Limits were ob- 
ſerved in the Exerciſe of its Jurisdiction, nor Humanity in its Sentences; when the Judges thereof, however dignified by 
their Poſts, became a Ditgrace to human Nature by their barbarous and cruel butcherings, puniſhing pretended Libels not 
only with perpetual Impriſonments, but with brandings in the Face and mutilation of Members; when the Caſe was thus 
(as it appears to have been from ſome Inſtances () in this Collection), it was then high time to tear it up by the Roots, as 
a Grievance no longer to be borne with. A Judge therefore ought to be ſtrictly careful that he conform to the Rules of 
Law not only as to the nature of the Puniſhment, but likewiſe as to the degrees thereof. 

Ir is indeed no eaſy matter to ſettle the preciſe Limits, how far a Court of Juſtice may go; every Caſe muſt depend 
upon its own particular Circumſtances. But ſome Fines and ſome Puniſhments are ſo monſtrouſly extravagant, that no 
body can doubt their being ſo; ſuch were the Fines of Sir Samuel Barnardiſton (o) and Mr. Hampden (p), ſuch were the re- 
peated Pilloryings and barbarous Whippings of Oates (q), Dangerfield (r), and Johnſon (5). | 5 

| Taxsz Puniſhments may no doubt be properly inflicted, where they are in a moderate degree and proportioned to the 
Offence; only it were to be wiſh'd, that ſome better care were taken in the Execution of them. How unreaſonable is it 
that a Criminal ſentenc'd to be Mhipt ſhould lie at the Mercy of a vile Executioner, and that it ſhould be left in the Power 


N 


1 ipping, of a common Hangman to make that Whipping as ſevere or as favourable as he pleaſes ? In this reſpect it muſt be owned 


And 
* illery [ 


we are excell'd by foreign Countries, where the Magiſtrate, who is the ' beſt Judge of the Offender's Guilt, is preſent at 


the Execution of the Sentence, and gives the proper Directions about it. 
As to the Pillory, that is intended only to expoſe the Offender to Shame and Infamy, and to mark him out to the Public, 


as a Perſon not fic to be truſted, but to be ſhunn'd and avoided by all creditable and honeſt Men: never did the Law 


deſign that he ſhould be expoſed to the Peltings of a Mob, or the Aſſaults and Injuries of a furious Rabble, whereby the 
Prifoner is fo diſguiſed as to defeat one main deſign of ſetting him there, which was, that he might be publickly known 


and obſerv'd. | | = | 
IT is indeed a ſurprizing Neglect, that no effectual Care has hitherto been taken to ſuppreſs theſe Practices, eſpecially 


conſidering the fatal Conſequences which have ſometimes enſued from them, even to the loſs of the poor Man's Life. It 


is not ſufficient that whoever injures him in this manner may be puniſh'd for ſo doing; for how is it poſſible that a Man in 


his Condition ſhould obſerve who it is that does him the Injury, or ſecure him if he did? He is at that time in the hands of 


(i) See 1 H. VII. c. 6. | (4) See Godolph. Abridgm. cap. 34. (1) Levit. cap. 20. 
ver. 10. Deuter, cap. 22. ver. 22. Ezek. * 18. ver. 11. Suſanna ver. 41. John. cap. 8. ver. 5. () E cap. 31. ver. 11. (2) See Bodinus in 
methodo hiſtorica, cap. 4. (e) Digelt. de divortiis & repudiis, lib. 24. tit. 2.1.8. 5. Digeſt. de quæikionibus, lid. 48. tit. 18. N 7) Digeſt. 
ad leg. Jul. de adulter. lib. 48. tit. 5. 1. 20. (7) Ibid. J. 24. (s) Digeſt. ad leg. Cornel. de ficariis, lib. 48. tit. 8. 1. 1. § 5. Digeſt. ad leg. Jul. de 
adulter. I. 38. § 8. (e) Cod. ad leg. Jul. de adulter. lib. 9. tit. 9. I. 30. 1. (2) Inſtitut. de publicis judiciis, lib. 4. tit. 18.$4. (x) Cod. de 
tranſact. lib. 2. tit. 6. I. 18. (y) 8 Co. Rep. fo. 59. b. (z) Wollaſt. Relig. of Nat. $ 2. O / 5. Puf. Law of Nat. B. 8. cap. 3. $25. Grot. de 


jur. bel. lib. II. e. 20. $ 33. (a) Trials, Vol. II. p. 621, 750. (5) Vita pejor morte, Trials, Vol. II. p. 746. (ce) 2 Co. Inftit. 173. (4) Cap. 14. 


(e) 8 Co. Rep. fo. 38. b. (f) 11 Rep. 4. 44. 2. (g) See Sir John Hawles's Remarks, Trials, Vol. IV. p. 165. 89 1 Gul. & Mar. Seſſ. 2. cap. 2.41. 
(i) This was a Court by common Law nn by N Hen. VII. cap. 1. and d:/elved by 16 Car. I. cap. 10. (4) 4 Ioſtit. 65. (7) Ibid. 60. (a) Ibid. 
01. 63. (n) See Proceedings againſt Pryan, NV. 34. Vol. I. p. 418. and Proceedings againſt Baſtwick, Burton, and Prynn, No. 36. Vol. I. p. 481. 


(e) Trials, Vol. III. p. 942. (£) Trials, Vol. III. p. 855. (7) 1685. Trials, Vol. IV. p. 105. (r) 1685. Burnet's Hiſt. own Times, p* 637. 


(s) 1686. See Memoirs of his Life, prefixt to bis Works. | | 
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tice, and Juſtice 
12 is 1 Cuſtody of the Law, and is thereby diſabled from being his own Defender, the Law ought to be his 


z-curity and Defence againſt any injurious Treatment. | ft, 
1 be — that this is altogether impracticable; Experience ſhows us, how effectually it may be done, 
when the Officers find an Advantage by it; nor would there be any harm in it, if the Officers were obliged by proper 


Penalties to take the ſame care without Money, which they are ſo well able to do with | 
7. ANOTHER thi 


ne ] (xv). 


hoped, will apply proper Remedies to theſe growing Evils (r). As to the latter of theſe, I fear no Remedy will be effec- 
tual while they are ſuffer'd to buy and fell their Places ; for while that is permitted, they will be under ſtronger Tempta- 
tions than Men of their Character and Function uſually reſiſt, to exact more than is their due; the thing itſelf has an ap- 


arance of Hardſhip, to force a Man into Gaol againſt his Will, and yet oblige him to pay for his Admiſſion into it: if 
+ be guilty, the Puniſhment of the Law ſhould be deem'd ſufficient , but if innocent, the Hardſhip is ſtill the greater, ef- 4d heir 
ially where it falls upon the Indigent and Neceſſitous. It is chiefly owing to this that our Gaols ſwarm with Multi- Fee. 


tudes of miſcrable Objects, who lie there year after year without any hope of Redemption; ſo that when they have ſuffer'd 


the Penalty of the Law, they have a ſeverer Puniſhment {till to undergo for the Non-payment of Fees (u), a Debt which 


is forc'd upon them againſt their Conſent, and is often out of their power ever to diſcharge, whereby the poor Wretches 
are in effect condemned to perpetual Impriſonment; a thing very odious in the eye of the Law, even for great and heinous 
Crimes. WE: 

How much better would it be for the Public to allow the Gaoler a reaſonable Salary, inſtead of theſe Perquiſites, which 
ariſe from the Miſeries of the Unfortunate, who are thereby often neceſſitated to take diſhoneſt and unlawful Methods to 


enable themſelves to pay them?; : : | 
By the common Law (x), to avoid all Extortion and Grievance of the Subject, no Sheriff, Coroner, Gaoler or other of 


the King's Miniſters ought to take any Fee or Reward for any Matter touching their Offices, but of the King only. This 


extended to all whoſe Offices did any ways concern the Adminiſtration or Execution of Juſtice, or the common good of 
the Subject or the King's Service (9). | | 
FORTESCUE (z) relates it as part of the Sheriff's Oath upon entering into his Office, That he ſhall receive or take no- 
thing of any ether Man than the King by colour or means of his Office. Divers Acts of Parliament (a) have been made in 
affirmance of this, which Lord Coke (6) calls a fundamental Maxim of the Common Law); he adds further, that while Officers 
could take no Fee at all for doing their Office, but of the 2 then bad they no Colour to exaft any thing of the Subject, who knew 
that they ought to take nothing of them ;, but after this Rule of the Common Law was alter'd by ſome Aus of Parliament, which 


gave 10 the ſaid Miniſters of the King Fees in ſome particular Caſes to be taken of the Subject, it is not credible what Extortions and 


Oppreſſians have thereupon enſued ; whereas before without any taking at all their Office was done, now no Office at all was done 
cor bout taking, the Officers being fetter'd with golden Fees, as Fetters to the Suppreſſion or Subverſion of Fuſtice (c). 


Wut Prifoners are thus long detained, the true Deſign of Gaol-Deliveries can never be anſwer'd: This is a Commiſſion, 9% ere 
ſays Lord Coke (d), inſtituted by the Law of the Land, ne homines diu detincantur in priſona, but that they might receive D 
plenam & celerem juſtitiam : he adds, that Gaols ought to be delivered thrice a Year, or oftner, if need be, Of ſo much 040. 
Conſequence does the Law eſteem it to be, that the Abbot of Sz. Albans (e), who had a Grant of a Gaol and Gaol-deli. 3 


very, was adjudged to have forfeited his Franchiſe for an unreaſonable Delay in making Delivery of his Gaol. But what 
are the Priſoners benefited by Gaol-deliveries, if after the Law has done with them, they may ſtill be detained for 
Fees, which they will never be able to pay ? on 


Anorner Deſign of Gaol-deliveries was by clearing the Priſons to make room for new Comers; but the Diſcharge of 


the old Priſoners being by theſe means prevented, the continual addition of new ones renders the Croud ſo great, that the 
Place becomes tao ftrait for its Inhabitants : This, together with the Filth and Naſtineſs occaſion'd by their miſerable 
Poverty and want of Conveniencies, is the cauſe of thoſe contagious Diſtempers which are wont ſo violently to rage in 
many of our Priſons, not confining themſelves within the Prifon-walls but ſometimes ſpreading their Infection in the 
very Court where the Priſoners are brought to Trial, to the no ſmall hazard of Judges, Juries, Counſel, and all who at- 
tend there. A dreadful Inſtance of this is recorded in Hiſtory (F) to have happen'd in the twentieth Year of Queen £1:- 
zabeth at Oxford Aſſizes, when the Priſoners brought ſuch a Stench with them into Court, that the Lord Chief Baron Bell, 
the Sheriff, ſeveral Counſel, almoſt all the Jurors, and near three hundred others, died within the ſpace of forty Hours 
after it. I could wiſh our own Times had not furniſhed us with a freſher Inſtance of this kind. 


A FuRTizR Miſch ef ariſing from this long Detention of Priſoners is, that it defeats the principal End of all Law and The ill 
as our Gaols are commonly managed, 1t 1s to be fear'd, they breed up and harden more Rogues, than the Law either 3 
reclaims or removes. The Priſoners are indulged ſo great a Liberty in Rioting and Debauchery, which the Keepers, Manage- 
who have the Advantage ariſing from the Sale of the Liquors, find their account in promoting; the young Novices vet, 7 
are permitted to contract ſo intimate an Acquaintance and Familiarity with the old Offenders, that our Gaols are rather?“ “ - 


Juſtice. All Puniſhments below Capital are intended to reform the Criminal, and deter him from offending again : but 


the Schools and Nurſeries of all manner of Roguery and Wickedneſs, than proper places for Correction and Amend- 
ment. It is generally obſerved, that they who enter in raw and unexperienc'd Offenders, with ſome ſenſe of Shame and 
Modeſty, ſoon grow to be impudent and harden'd Villains, entering themſelves Members of a Gang, wherein they are not 
only inſtructed in the Theory, but experienc'd in the Practice of their wicked Arts. This may ſeem ſtrange to ſome, 
who think they are reſtrained, (at leaſt while they are Priſoners) from doing Miſchief without doors; yet it is not 


without reaſon apprehended by others, that they ſometimes find means to make Excurſions, which is hard to be accounted _ 


for without the Connivance or Permiſſion of their Keepers, who no doubt take care to be no Loſers by it: and though 
this may be a Favour not uſually ſhown to any but inferior Rogues, who are detained for ſmaller Crimes; yet I could 
mention an Inſtance (atteſted by a Perſon of undoubted Credit) of one who was committed to Newgate for breaking open 
an Houle in the Nighi- time, and while he was in ſuppos'd Cuſtody for that Offence, was apprehended committing a Fact 
of the like kind in a remote part of the Town. | | | 

ANOTHER matter of Complaint is, that intolerable and inhuman Practice of many Gaolers, who to extort from their 
unhappy Gueſts ſuch dums as they ſhall think fit to exact, thruſt them, as ſoon as they arrive within their Dominions, 


into ſtinking Dungeons, loading them with Fetters and Irons till they can bring them to a Compliance with their unjuſt 4ndFetters 
Demands (g): the Pretence indeed is, that they are anſwerable for their Priſoners, and therefore ought to be allowed the“ G. 


uſe of proper means to ſecure them. That this is nothing but Pretence is ſufficiently plain, Money being generally able 
to procure a Releaſe from theſe Shackles, which do then become no longer neceſſary for the Safeguard of the Priſoner, 
aving already anſwered their real Deſign. Tf, | 7 | | | 
Tacvon Gaolers are indeed anſwerable for their Priſoners, yet neither the Law of England nor common Humanity 
N ſteems ſuch Means as proper in ordinary Caſes; Severos quidem facit juſtitia, inbumanos non facit (h): they may make their 
Priſons as ſtrong as they can, may ſet what Guards and Keepers they will to watch them, but muſt uſe no Force or 


% Both theſe Grievances bave been ſince remedied in ſome meaſure, the former by the 3 Geo. II. cap. 25. and the latter by2 Geo, Il. cap. 22. () Mirror 
of Juſtices, c. 5.4 1. n. 53. Jays, J. is an Abuſe that Priſ.ners, or any for them, ſhuuld pay any thing for their entrance into or coming out of Gaol, (x) See 
2 Co. Iuſtit. 74. and the Authorities there cited. (y) 2 Co. Iattit. 2cg. (z) De laud. Leg. Angl. cap. 24. (a) Mag. Chart. cap. 35. Welt, 1. 
Cap. 10. & cap. 2 (6) 2 Inſtir. 210. (c) 2 Inſtii. 74 & 176. (4) 4 Iaſlit. p. 168. (e) 2 Co. Inſtit. 43. (J) See Baker's Chronicle, p. 
55 , Ee) See the Reports of the Committee of the Houſe of Commons appointed to inquire into the State of the Gaols 1728-9, relating to the Fleet and Mar- 
Heljea Prijons, (5) 2 Co. Infiit. 315. | h | | | 


Violence 


ought to protect him: when a Man is at liberty, he is in many Caſes able to defend himſelf ; but 


ng in which our Law ſeems defective is the want of ſome further guard againſt the Packing of Jur1es, Oi Gae!- 
and the Oppreſſions and Extortions of GAOLERS z but theſe are now under the Conſideration of the Legiſlature, who, it is .. 
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3 Violence to their Perſons, no Tortures or Pains, while the Priſoners quietly ſubmit themſelves to the Proceſs of the Law; 
| | Carcer ad continendos homines, non ad puniendos haberi debet (i). Priſons are deſigned only for the Cuſtody of the Priſoners, 
| not for their Puniſhment, unleſs when it RE wg the Sentence; and even then it is no otherwiſe intended as a 
Puniſhment, than by way of Confinement to the Priſon, not as a Juſtification of any ill Uſage in it. Ciſſades paolarum 
pænum fibi commiſſis non augeant, nec eos torqueant, vel redimant, ſed omni ſævitid remotd pietateque adbibitd jud cia deb tè exeguanfur . 
Ir a Priſoner is boiſterous and unruly, or makes any Attempt to eſcape, or perhaps if he only threatens to do fo; in 
ſuch caſe it may be allowable to uſe a ſtricter Diſcipline, © © x one OH, e - 
Lo&DÞ Chief Juſtice Coke ſays (7), That Shackles about the Feet ought not to be, but for fear of Eſcape, If theſe words 
have any meaning, they muſt import, that unleſs a Priſoner has given juſt Cauſe to apprehend an Eſcape, he ought not 
to be fetter'd: otherwiſe it may be pretended of all Priſoners, let them behave never ſo peaceably and civilly, who will 
by theſe means lie at the Mercy of Gaolers, whoſe very Mercies often are Cruelties (m). The ſame Author ſays in another 
| lars (n), Where the Law requireth, that the Priſoner ſhould be kept in ſalva & arcta cuſtodia, yet that muſt be without Pain or 
Torment to the Priſoner, which Chains and Fetters undoubtedly are. And again in his Comment (o) on the Statute of 
5 Ven. 2. cap. 11, by which Statute the Gaoler is permitted in a particular Caſe there mentioned to lay his Priſoner in 
* | Irons, he makes this Obſervation, That by the Common Law it might not be done. There is one great Abſurdity in this 
3 Practice, that by theſe means the Priſoner often ſuffers more before he is tried, than the Law inflits on him when he is 
"4 found guilty ; but yet I know not how. it comes to paſs, it is too generally and too notoriouſly practis'd to be either con- 
| | ceal'd or deny d. This Method of Proceeding is relembled by Lord Coke (ꝓ) to that of Rhadamanthus the Judge of Hell, 
who firſt puniſheth and then heareth; like as the chief Captain did by St. Paul (q), firſt ordering him to be bound with 
Chains, and then demanding of him who he was, and what he had done. | | | 
Aud on the 8. THe is one thing more which ought not to be wholly paſs'd over, and that is the Milffplicity and Voluminouſneſs of 
Volumi- our Laws: If what lies ſcatter'd in ſo many various (ſome obſolete) Acts, were (ſo much of them as ſhould be judged fir 
* Y to be continued) collected under their ſeveral Heads into ſo many diſtinct Acts, the Law would be much more plain and 
"ne Harb eaſy; whereas now, conſidering the variety of Subjects, which are often thrown together into one Act, and the various 
Acts relating to one and the ſame Subject, it is no eaſy matter to find out the whole relating to one particular Head; and 
when it is found, many Difficulties ariſe from the Claſhings and Inconſiſtencies of the ſeveral Acts, the old ones not 
being always ſufficiently conſulted when the new ones are made; ſo that it is to be wiſh'd we may never feel the Incon- 


venience which Tacitus (r) complains of in his time, Antebac flagitiis laborabatur, nunc legibus. 
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I THoveHT theſe ſhort Obſervations upon the Laws of England, ſo far as they relate to public Crimes and the Incidents 
_  -. thereto, would not be altogether unſuitable to a Work, conſiſting chiefly of the Hiſtories of criminal Profecutions. 

_ Tus Concluſion naturally reſulting from the whole is, That as our Laws have many Excellencies and Advantages which 
we have juſt reaſon to value them for. ſo they have alſo their Defects and Blemiſhes : ſuch a blind veneration for them 
as will not allow this, does not only ſuppoſe a Perfection which all human Contrivances are incapable of, bur is the 
greateſt Obſtruction to all Atteinpts for an Amendment: That ſome Things need to be mended, no experienc'd Lawyer 
can deny; and that they ſhould be ſo, every honeſt one will heartily deſire. | | : 


= | WHETHER the Particulars here mentioned be of that number, is ſubmitted to the Judgment of all true Lovers of their 
= Country, who it is hoped will be fo far from being offended hereat, that they will uſe their utmoſt Endeavours to promote 
W the Amendment of whatever ſhall appear tb need it. I pretend not to have taken notice of every Particular in our 


Crown Law which may deſerve it; my Defign was only to give a few Hints, wherein 1 might evince the neceſſity of a 
Reformation; and if I can be any way inſtrumental in bringing it about by ſtirring up others of more Capacity and 
Influence to undertake the Taſk, I ſhall anſwer my End. | | THe | Ns Es 


| Tux Reader will by this time expect ſome Account of the Improvements and Alterations in the Second Edition. 
Ai Account WHEN the firſt Edition was preparing for the Preſs, the Undertakers were at great Pains and Expence, and offer'd 
4 this large Encouragements to procure whatever was proper and ſuitable to their Deſign ; but as they were ſenſible there muſt 
dition. needs be many Defects and Omiſſions in the fiſt Attempt of a Work of this nature, ſo they have continued their Pains 
to ſupply thoſe Defects, and have offe:*d the ſame Encouragements to any who ſhould furniſh them with ſuch material 


* 


Trials as were then onitted. | 
How they have ſucceeded in their Endeayours may be ſeen from the large number of Additional Trials : Theſe, rogether 


with the Additions interſperſed thro' the other Trials, have ſwell'd the Work to five Volumes; to which there is added a 
Sixth, containing the moſt remarkable Trials fiom the Reign of Queen Arne, where the fiſt Edition ended, to the end 


ot the Reign of King George I. | 
THe larger | rial of the Earl of Strafferd is here purpoſely omitted, as being an entire Volume in Raſbrvortb's Col- 


lections, which is to be had by itſelf. | | 
| To make this Collection more generally acceptable, the Reader is informed at the end of each Trial, where the P: iſoner 

N was convicted of a capital Crime, whether he was executed or not; and (where it could be had) an Account allo is added 

I | of his Behaviour and Speech at the Place of Execution. | | | | : 

. AND whereas in the former Edition ſome Trials were inſerted out of the Order of Time, and Parts of others tranſpos'd, 
they ate heie reduced to their proper Places; the names of the Judges, Attorney - General, Sc. are here generally, if not 
always inſerted; ſeveral Notes are added to explain and illuſtrate the Text, and divers References made to the Books 
of Reports and Hiſtorians of the Times: and for the Eaſe and Conveniency of referring, each Trial is diſtinctly 
number'd; the ſeveral Titles are render'd uniform, containing the Date when, the Crime for which, and the Court 

& | before whom the Priſoner was try'd; all which are continued where there was room for them throughout tae Running 

| ; Title; the Omiſſion whereof in ſome Places *tis hoped the candid Reader will excuſe, ſince in a Work of this nature, 

| where ſuch a variety of Printers are employ'd, it can ſcarce be expected that all Parts of it ſhould be perform'd with 

equal Care and t xactneſs. | 1 | Y E 

- To render this Work the more uſcful, eſpecially to the Gentlemen of the Law, there is ſubjoin'd by way of Appendix 
a Collection of Records relating to the ſaid Trials. The Undertakers wiſh they could ſay they had had the ſame Succeſs 
in this part of the Work as in the other; but hope the Fault will not be imputed to them, who have inſerted all they 
could procure, and done their Endeavours to procure the reſt. | 
ö Tur the whole might be the better fitted for Uſe, there are added two Alphabetical Tables; the one containing the 
R Names of the Perſons tried or proceeded againſt, together with the Times and Places of their Trial, and alſo their 
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. Crimes and Puniſhments; the other of the ſeveral Matters contained in all the Six Volumes. i 
# March 27. | 
a 1730. 5 _ Emlyn. 
b h Dig. fl. lib. 48. tit. 19. de peenis, 1. 8. $ 9. BraR. I. 3. fol. 105. a. 2-Co. Inftir, 44, (4) Flera, lib. 1. cap. 26. (0) 3 laſlit. 
3 p. 34. in the Margin. (m) *Tis on this preſumption of Gaolers ill-treating their Priſoners, that whenever any die in Priſon, the Law regu res the 
. Coroner eule fit on their Bodies, to inquire into the manner of their Death before they can be buried. Flet. lib. 1. cap. 25. (a) 3 Co. laitir. 35. (e) 2 laſtit. 
. p. 381. (p) 2 Inſtit. 55. (g) Acts, cap. 21. ver: 33. (r) Annal. lib. 3. $ 25. 
:M | 5 Abbreviations uſed in the Table, and the Running Titles. 
; H. L.—— Houſe of Lerd:. C. &. The Star Chamber. H. C. F.— High Court of Fuſtice. Paſch. Eafter Term 
& B. R.——The King's Bench. G. H.——Guild Hall. Aich. Michaelmas Term. Trin. Trinity Term. 
is Scace. Excheguer. F O. B — Þg Old Batly. Hil ,— Hilary Term 
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NT EL" PK in PARLIAMENT againſt Alexander Nevil Archbiſhop of T7 ork, Robert Vere Duke of Tre- 


* 


FY 
— 


Land, Michael de la Pole Earl of Suffolk, Robert Trefilian Lord Chief Juſtice of England, and Wicholas 


Brambre ſometime Mayor of Longer, and other 


s, for n, Ee, 3; 1388, 11th of Nich. II. 


Me . . A 23. # I. Ao. e 27 


HESE Men being raiſed from mean Eſtates. by the. favour 
of the King, and Arm to the Tore of Privy-Counſel- 
lors, were the Men who had the only Rule of the Common- 
wealth, which under the King they govern'd for ſome ſmall 
ſpace with careful Diligence, acquiring thereby deſerv'd 
Commendations: but not Jong did they thus ſteer the Ship of the King- 
dom, for many of them ws of inferior Rank by Birth, not having their 
Veins dignified with noble Blood, they were the ſooner enticed with the 
libidinous baits of Voluptuouſneſs, and infected with the inſatiable itch 
of Avarice ; inſomuch that deſpiſing the Authority of the King, and ne- 
glecting the Commodity of the Realm, and only deſiring to keep up 
the Revenues of the Kingdom, they ſo wrought by their Policy, that 
the King is impoveriſh'd, and the Treaſury exhauſted : upon which the 
Commons murmur at the multiplicity of Tenths, Levies and Subſidies ; 


the Peers repine to ſee themſelves diſgraced. and their Inferiors honoured ; 


and in a word, the whole Kingdom endures an univerſal Miſery. 

The Nobility ſeeing the miſerable eſtate, wherein the whole Kingdom 
lay, bleeding as it were todeath, 58 the K ing to ſummon a Parliament, 
to the end the Grievances of the Nation might be inquir'd into and re- 
dreſs'd *. Accordingly a Parliament was ſhortly after held Ob. 1. 1386. 
in which among many other Acts, John Fortham Biſhop of Durham was 


diſcharg'd of his Office of Treaſurer, and John Gilbert Biſhop of Hereford 


appointed in his place; and Michael de lu Pole + Earl of Suffolk, and 
Chancellor of England, was diſmiſs'd from his Chancellorſhip, and im- 
mediately after was impeached of high Crimes and Miſdemeanors by the 
Commons, as follows. | 


1. That the ſaid Earl being Chancellor, and ſworn to act 


Not. Par. 10 for the juſt Profit of the King, hath purchaſed of our Lord 


. the King, Lands, Tenements and Rents to a great Value, 


as appears by the Record in the Rolls of Chancery; and that 

againſt his Oath, not regarding the great Neceſſity of the King and Realm, 

. Chancellor at the time of ſuch Purchaſe made, did cauſe the ſaid 

Lands and Fenements to be ſet at a much ſmaller Value than really they 
were worth by the Vear, in deceit of the King. 

Jo this firſt Article the Earl anſwered to this Effect: That while he 

was Chancellor, he neither purchaſed any Lands of the King, nor did he 


give any to him, unleſs when he made him an Earl, he had four hundred 


arks 77 Ann. from the King by way of Exchange, for ſo mich as he 
had by Inheritance out of the Cuſtoms of King/ton upon Hull, wt ereof ſome 
part was aſſigned to him by one Tydeman of Linburgb and others before he 
was Chancellor, and ſome part ſince that time; which exchange was for 
the King's annual Advantage: as alſo becauſe of the Sum of one thouſand 
Marks paid by the Earl upon that Conſideration. ' And he further en- 
deavour'd to prove, that the Oath he had taken, whew he was made Chan- 
cellcr, had another intent than what they (the Commons) would put upon 
it: and yet notwithſtanding that 'Oath, he might lawfully take, or pur- 
chaſe from the King. 


But the Commons not deing ſatisfied with this Anſwer, reply'd thereto, 


and ſhewed the Lords the Copy of his (the Chancellor's) Oath, when he 
took the Great Seal intohis Cuſtody, being in manner following, viz. _ 


You Hall ſwear that you will well and truly ſerve our Lord the King and his 
People, in the Office of Chancellor, and will do Right to all Perſans both Poor 
and Rich, according to the Laws and Cuftoms of the Realm, and ſpall faithfully 
adviſe the King, and conceal his Counſels ; and you ſhall not know %, nor per- 
mit any Damage or ad to the Ring, nor that the Rights of his Crown 
Hull by any ways be deftroyed, if you can hinder it ; and if you cannot hinder it, 
jen fball then clearly and expreſiy make it known to the King, together with your 
Faithful Advice and C ounfel thereupon : and you ſhall always act for, and pro- 
cure the Profit of the King, in all things where you may reaſonably de it. S- 
h:tf yau Cd and the Hay Geſpels. 

herefore the Commons prayed, that this being read, and well under- 


* Hol. Chren. Vol. 3. P- 4535 Ge. Gra 
1 Ve way San to a Merchant in London. 
Obs ©. 


4 


ſton, p. 377, Cc. Walfingh. p. 334. Tyr. Hiſt. of Engl. Vol. 3. Part 3. p. 895, Cc. Brady's Introdud. p. 307. 


| ſtood, and the Circumſtances of his ſaid Anſwer conſider'd, to wit, that 
he had not denied to have receiy'd of the Gift of the King, fince he was 
made an Earl, and being then in the Office of Chancellor, divers Lands 
and Tenements, as is contain'd in the Impeachment,-and it is openly 
known that he had receiv'd from the King other Lands and Fenements, 
that are certain and ſure, to the Value of four hundred Marks 75 Annum, 
in exchange for four hundred Marks yearly, which he had upon the 
Cuſtoms of King/ton upon Hull, that are caſual, and not ſo ſure, with- 
out informing the King of his Damage in that particular : And whereas 
he the ſaid Chancellor has 9 of that he received part of the ſaid 
Lands and Tenements ſo taken in Exchange before he was Chancellor; 
the Commons reply, that he was then ſworn of the King's Privy Council, 
and that afterwards at his being made Chancellor, was again obliged by 
oath ; and that being in the ſaid Office, he had agreed to the Exchanges 
by him before deſired, and had received from the Rin the Remainder o 
the ſaid Lands and Tenements in full performance of the ſaid Exchanges ; 
and therefore they demand Judgment of the Parliament upon his afore- 
ſaid Anſwer: which being thought inſufficient. by the Lords, the fol- 
lowing Judgment was piven, being to this Effect: That ſince the ſaid 
Earl had not alledg'd in his Anſwer, that he had obſerv'd his Oath, when 
he ſwore that he would not know 45 or ſuffer any Damage or Diſheriſon of the 
King, nor that the ” 7 of his Crown ſhould any ways be defiroy'd if he could 
hinder it, with the reſt of the Clauſe in the ſaid Oath, as is above recited ; 
et that he being the principal Miniſter of the King, and knowing his 
ſtate, and the neceſſity of the Realm, had taken ſuch Lands and Tene- 
| ments as are laid in the ſaid Impeachment, and are recited in the firſt 
Article: and tho' he hath alledged in his Anſwer, that the Gifts ſo beſtowed 
upon him, were confirm'd in full Parliament ; yet ſince he hath produced 
no ſuch Record enroll'd in Parliament, ore it was adjudged, That 
all Manors, Lands, Tenements, and their Appurtenances, ſo received by him 
from the King, ſhould be ſeized and taken into his hands, to have and to hold 
them to him, and his Heirs, as fully as ever they had been before the Gift ſo 
made of them to the ſaid Earl, with the Iſſues and meſne Profit: of the ſame 
from the time of the ſaid Grant, and which were to br-levied out of the reſt - the 
ſaid Earls Lands elſewhere ; yet that it was not the Intention of the King, 
nor of the Lords, that this Judgment ſo given ſhould make him loſe the 
Title of Earl, nor yet the twenty Marks yearly, which he was to receive 
out of the Iſſues and Profits of the County of Sufilk, by reaſon of the 
ſaid Title. | | ESE: ” | 

2. The ſecond Article is, That whereas nine Lords were aſſign'd by the laſt 
Parliament to view and examine the State of the King and Realm, and to 
deliver their Advice how the ſame might be improved and amended, and 
put into better Order and Governance ; and thereupon ſuch Examination 
to be deliver'd to the King, as well by word of Mouth as in Writing; 
and altho'” the ſaid late Chancellor did 27 in full Parliament, that the ſaid 
Advice and Ordinances ſhould be put in due execution, yet it was not 
done, and that by the default of him who was the principal Officer or 
Miniſter. The Earl's Anſiuer to this being not very material, is omitted. | 

3. Item, Whereas a Tax was granted by the Commons in the laſt Par- 
liament to be expended according to a certain Form demanded by the ſaid 
Commons, and aſſented to by the King and Lords, and not otherwiſe ; 
yet the Monies thence ariſing were expended in another manner, ſo that 
the Sea was not guarded as it was order'd to have been ; whence many 
Miſchiefs have already happen'd, and more are like to enſue to the Realm, 

| and all this by the default of the ſaid Lord Chancellor. This Article the 
Earl denied, and it does not appear that it was proved. 

4. Item, Whereas one Tydeman of Limburgh having had granted to 
him and his Heirs a Gift of fifty Pounds per Annum by the King's 
Grand- father, out of the Cuſtoms of King/ton upon Hull, which the ſaid 
Tydeman had forfeited to the King, ſo that the Payment of the ſaid fifty 
Pounds per Annum was diſcontinued for five-and-thirty Years and up- 
wards ; yet the ſaid Chancellor knowing the Premiſes, purchaſed, to him 
| and his Heirs of the ſaid Tydeman, the ſaid fifty Pounds per Annum 
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Manor of Floxflete, and ten Marks of Rent, which were exchanged for the 
fifty Pounds per Annumoutof the Cuſtoms or Profits, with the Iſſues aforeſaid. 


5. And whereas the Maſter of St. Anthony is a Schiſmatick, and fo = 1 


r 
Cauſe the King ought to have the Revenues (being tothe yalueiof 
hundred Marks 7 which appertain to him in England; the ſaid late 
Chancellor, who ought to advance and procure the Profit of the King, 
took to Farm the ſaid Profits at twenty Marks per Annum, and ſo got to his 
own'tiſe above three hundred Marks ; and afterwgrds when the true 
rigminated by the Pope, ought to have had the Pgſſeſſion and Liveryppf the 
faid Profits, he — obtain tlie ſame, till he and two Perſons with him 
became bound by Recognizance in Chancery of three thouſand Pounds to 
pay yearly to the ſaid 3 and his Son Jobn, one hundred Pouniis 
per Annum for the Term of their two Lives. 
As to this, it is adjudged, that the King ſhall have all the Profits. be- 
longing to the ſaid Maſter of St. Anthony's at the time of the Purchaſe; and 
that for the Recogniza 72 the ſaid Earl th be awarded to Priſon, 


and fined and ranſomed io 8 
„there were granted 


aſure of the King. 
6. [tem, That in the time of the late Chance 


and made divers Charters, and Patents of Pardon for Murders, Treaſons, 


Felonies, &c. againſt the boon of the hand ; and thay before. 1 
mencement of this preſent Pazliament, there was made and ſealed a 
Cee certain FT nchiſes granted to the Caſtle of Suez in diſheriſon 
of the \Crawn,/and to the ſubverſion of the Pleas and Courts of the King, 


— 


and of his Laws. ö 


To nis the judgment was, the K ingawards chat thoſe Charters be repealed. 


7. Item, Whereas by an Ordinance made in the laſt Parliament, that ten 
thouſand Marks ſhould be raiſed far the Relief of the City of Gaunt, yet by 
the default of the ſaid Iate Chancellor, the ſaid City [of Gaunt was Joſt, and 
alſo a thouſand Marks of the faid” Money . "The Sum of the Earl's 
Anſwers to the reſt of theſe Articles, were either by denying ſame of 
them, or confeffing and excuſing others; but for all that he 46545 after 
caſt into the Caſfle of Mindſor, and all his Lands, which were of no 


ſmall Revenue, confiſcated. 


Neither did the Parliament ſtop here, Fn to provide further for the 


whole State, they did by the unanimous Conſent of the King, Prelates, 
Barons, and Commons, conſtitute and give plenary and abſolute Power to 
certain Commiſſioners as well of the Spiritualty as of the Temporalty for 
the ordering and diſpoſing of the public Affairs, according as to them ſhould 
ſeem beſt and moſt neceſſary for the deſperate eſtate of the Commonwealth, 
to depreſs civil Diſſenſions, and to pacify and appeaſe the grudgings of 
the People. | 0 „ | | 


Theſe 4 Commiſſioners were 13 in number, and were as follows; 
| Of the Spiritualty. | 
1. Villiam Archbiſhop of 3 | 
2. Alexander Nevil Archbiſhop of Yorke 
3. Thomas Arundel Bifhop of Ely, late] made Chancellor of England, 
4. Williem Wickham Biſhop of FFinche/ler. | 
oba Gilbert Biſhop of Hereford, Lord Treaſurer. 
6. Thomas Biſhop of Exeter. 
7. Nicholas Abbot of Waltham, Lord Keeper of the Privy Seal, 
| Of the Laity. 
8. Edmond Langley Duke of York. 
g Thomas of Wadftock Duke of Glocefler.. 
10. Richard Earl of Arundel. | | 
11. Fobn Lord Cobham. 
12. Richard Lord ms 
13. John Devereux, Knight, 


Theſe, as Men eminent in Virtue, were choſen by the general Suffrage, 
and confirm'd by the King under the Great Seal; and ſworn to car 
themſelves as dutiful and obedient Subjects in all their Actions: And it 


was farther enacted. That if any ſhould refuſe or diſobey the Ordinances jo 


<< made for the publick good, the Puniſhment for the 725 Offence ſhould be the 


« Cenfiſcation of all bis Goods, and for the ſecond the Loſs of his Life.” 
Thus all Things being diſpos'd for the beſt, the Parliament 


2% Nov. 1386. as diffoly'd, and every Man return'd to his own Home. 


Soon after the ſaid Michael de la Pole, with others of his Confederates, 
| being moved with implacable Fury againſt the late Statute, 
1387. buzz d into the King's Ears, that the Statutes lately enacted 
were very prejudicial to the Honour of his Crown, and derogatory to his 
princely Prerogative; that if they were in force he was no King, but ra- 
ther reſembled the Shadow of one; and carneſtly moved the King againſt 
the other Lords, and to diſannul all that was done in the late Parliament. 
The King gave credit to theſe Tales, and therefore had the Lords in great 
jealouſy ; but he releaſed Michael de la Pole Earl of Suffolk out of the Caſtle 


of Windſer, and fuffer'd him to go at large: notwithſtanding which, the ſaid 


Earl of 2 the Duke of Ireland, and Robert Trefilian Lord Chief Juſtice, 
doubtful of their own Safeguards, did what they could to move the King 


toma te Fine and RA. 
ind his Heirs, with ine 


aſter 


— 
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1 to deviſe means how 


< municate any Neceſlaries to the Army o 


a | 
the King to abſent himſelf from the Parliament (which was to beg 


Duke of Ireland, the Earl of 4405 
igh 


and whatt 
they did defire, that the Traitors which were always about him filling his 


e ſome few ſhould die for the Peop 
The King being adviſed by the Archbiſhop of Canterbury, and the Biſhop 


— 


2 


the mean time the three Noblemen, uia. Duke of Gloce 


eee e ee 
forward to the Deſtruction of the Duke of Glecefter, the 
Warwick, Derby, and Nottingham, with others of that P 
might diſpatch the ſaid Lords; and for 
that ſe wrote Letters to the King of France to aid and affiſt them in 
ſeizing on the ſaid Lords, and further prevail'd with the Judges to decla 
the ſaid s guilty of High- Treaſon for procuring the ſaid Statute 
'Rutihe Duke of G ther, and the Earls of 4randel and IF, 2 
ſeeing the heap of Ills that daily did ariſe by the Practices of thoſe Conſpi- 
rators, ſet almoſt in every part of the Kingdom Intelligencers, who ſhould 
W ee Meſſengers, and intercept all Letters, which went undex.tlie 
ing's Name, and ſend them to the Commiſſioners” And thus did they 
von to have D of the whole Plot of the Conſpirators, allitheir 
Letters being indors d, Glory be to God on High, on Earth Peace, and Good-will 
towards Men : and by coming to the Knowledge of each Circumſtance they 
found that the Kingdom was at the point of Deſtruction, wherefore they 
ſought for a Remedy, for by the Law of Nature tis lawful to repel Violence 
by Violence ; _—_— according to his Ability levied a Power for the 
preſervation of the Ring and 7 part of Which Forces being com- 
mitted to the Earl of 4 he march'd away by Night, and pitch'd his 
Tents near Londm and in themgan time he uſed ſuch Diſcipline in his 


Camp, that he Jacked nothing, but all things were ſold at reaſonable 


Rates as if it had been a Market. — "a 5 
On the other ſide, the Conſpirators intending to prevent their Purpoſes, 
hould 


cauſed it tothe proclaim'd:thro{out the City of Zonden, That none 


upon pain of the Forfeiture of all their Goods, either ſel}, give, or com- 

i f the Earl of Arundel, but ſhould 
untry:” Further, they counſell'd 
in on 
Candlemas next, according as the King and Commiſſioners had appointed it) 
unleſs the Duke of Gloce/ter, the Earls of Arundel and Harwich, and the reſt 
of the Commiſfioners would ſwear, * That neither they nor any in their 
% Name ſhould accuſethem, or urge any Accuſation againſt them.” In 
the Earls of Arundel and Warwick, having 


» and 
muſter d their 1388. 

Troops on the 14th of November in the ſame at Haltham- 3 
25 in the County of Hertford, ſent for the Commiſſioners that were at 
Veſiminſter in Parliament, and ſent the Archbiſhop of Canterbury, the Lord 
5 n Lovel, Lord Cobham, and Sir John Devereux, with an Accuſation in 
riting againſt the aforeſaid Con ſpirators, viz. the Archbiſhop of Yor4, the 

t, Robert Treſilian and Nicholas Brambre, 
- Treaſon; which their Appellation they 


te treat them as Rebels to the King and 6 


wherein they accus'd them of 


did offer to maintain, and that they were willing to proſecute the ſame, and 


to prove it to be true: they cauſed alſo the reſt of the Commiſſioners to ſub- 
ſcribe as Parties to their Appellation. When theſe things came to the Ears 
of the King, he ſent unto them requiring to know what their Requeſt was, 
y wiſhed to have done: They return'd anſwer thus, „That 


Ears with falſe Reports, and daily committed inſufferable Crimes and 
{« Injuries, might berewarded with condign Puniſhment; for it were better 
le, than the whole Nation ſhould periſh,” 


of Ely Lord Chancellor, ſent to them, willing them to come to him to 
Meſiminſter on the Sunday then next following; which the Lords would 
not agree to, till the Lord Chancellor with divers other Noblemen of good 
Credit had undertaken upon their Oaths ou. the King's behalf, that no 
Fraud, Deceit, Peril or evil Pretence ſhould be put in practice againſt 
them, whereby they might come to loſs of Life, Limbs, Goods, or other- 
wiſe, thro' the King's means. | 

When therefore the Lords were ready according to Covenant to come to 
IVe/tminſler, they were ſecretly advertis'd that there was an Ambuſh laid in 
a place call'd the Meus, and fo they ſtaid and came not at the appointed 


Hour: whereupon when the King demanded how it fortun'd that the Lords 


kept not Promiſe ; the Biſhop of Ely made anſwer, becauſe there is an Ambuſo 
of a thouſand armed Men or more laid in ſuch a place (and named it) contrary 
to Covenant, and therefore they neither come, nor hold you for faithful to your 
word, The King hearing this was aſtoniſhed, and ſaid with an Oath, that 
he knew of no ſuch thing ; and withal ſent to the Sheriffs of London, com- 


manding them to go to the Mews, and if upon ſearch made they found any 


Force of Men there aſſembled, to take and kill all ſuch as 
they could lay hands on: but Sir * Thomas Trivet and Sir ut A 
Nicholas Brambre, who had indeed aſſembled ſuch a ferwards Ad 
number of Men, when they underſtood what Order the 11 
King had given therein, ſent their Men back to Landon. oy” 
The Lords after this receiving a Safe- Conduct from the King, and per- 
ceiving all to be ſafe and clear, came to Vſiminſter with a gallant Troop 
of Gentlemen ; and entering the Hall, as ſoon as they had fight of the King 
dene was ſeated on a Throne apparel'd in his kingly Robes, with his 
cepter in his Hand) made to him their humble Obeiſance, and went on 
till they came to the nether Steps going up to the King's Seat of State, 
where they made their ſecond Obeifance, and then the King gave them 


Countenance to come nearer to him; and they ſo did, kneeling 


down before him : and forthwith he roſe from his place, and lovingly 


. * Walfſingham relates, that all theſe Articles abodemention d were fo fully prov?d, that the Earl could not deny them; inſomuch that cuben he flood upon his Defence ht had not bi 
to ſay for himfelf : Whereupen the King blu/ping for bim, /hook his Head and ſaid, Alas, alas, Michael, fee what thou haſt done. : = 


+ The Commiſſion, which is among the Park 
an 
122 the King of his own Free- cvill, and at the Requeſt of his Lords and Comm 


Rolls 10 Richard II. Part 1. M. 7. mentions but eleven Commiſſioners, omitting the Biſhops of Ely and Hereford, and was in 
ce as folloxvs © _ Four : : | 
ont, c 


bang d the Great Officers of the Crown abovemention'd, for the good Government of the 


and due Execution of the Laws, and in relief of his o Eftate, and eaſe of his People; and bad appointed eleven Commiſſioners, viz. William Archbiſhop of 
lexander Archbi/bop of York, Edmond Duke of York, and Thomas Duke of Gloceſter the King's Uncles ), William Bi/hop of Wincheſter, Thomas Biſhop of 


Canterbur Th 
Excter, Ncholas Abbot of Waltham, Richard Earl of Arundel, John Lord Cobham, Richard Le Scrope and John Devereux, to be his great and continual Council for one Year 
next coming, after the Date of theſe Letters Patent; by which he gave them Power te ſurvey and examine all his Officers, Courts, Houſhold, and the Government of the whole 


ps poor to receive all his Revenue, as 2 all Subfedie 
An 


es, Taxesz and other Payments; to do aubat they would in the Kingdom, and to amend all things according to their Diſcretions. 


theſe Poxvers qere given to any fix of them, quith his three great Officers, <villing, that if any Difference in Opinion ſhould happen between his Counſellors and thoſe Officers, that 
the matter /hould be determined by the major part of them ; commanding and charging all Prelates, Dukes, Earls, Barons, the Stecvard, Treaſurer, and Comptroller of his Hou/hold, 
the Ju lices of one Bench or the other, and other his Fuftices whatſoever, Barons and Chamberlains of the Exchequer, Sheriffs, Eſcheators, Mayors, Bayliffs, and all other bis 


Officers, Minifters, and Lieges whatſoever, that they [ho 


2 Dates at Weſtminſter tbe 1914 Day of November. Upon this Commiſſion a Statute was made, and the whole recited in it, which may be ſeen in the Statute Book 10 Ri 


u be attending, obedient, counſelling and affiſting to the ſaid Counſellors and Officers, ſo often and in what manner they ſhould 


ch. II. Cap. i. 
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| (5) 1988: Pal. Tes (Chief olan uud ithers, for High-Treaſon (6) 


welcoming them, took each of them by the Hand, and then ſat him down | high Court of Parliament, the Lord Chancellor ſtanding with his Back 


N the aforeſaid Lords again As the Archbiſhop, the Duke | towards the King, by the King's Command declar'd the Cauſe of their Sum- 

&. ps ag e s to conſider by what means the DiltraRtion 
' cholas Brambre that diſloyal Knight (for og: term'd them) of High- of the Realm, thro' evil Mana nt, might for the future be compoſed, 
- Treaſon, according as N fore at IFaltham Creſi; and to prove the King better adviſed, the Nation better govern'd, Miſdemeanors more 
their Accuſations to be true, threw down their Gloves, proteſting | 1 and good Men more 5 how the Kingdom alſo 
by their Oaths to proſecute it to Battle: Nay, fich the King, not ſo, but might be beſt defended, the Sea beſt kept, the Marches of Scotland ſecurely 
in the next Parliament, which we do appoint beforehand 0 begin the morrew | guarded; Guyenne preſerv'd, and laſtly how the Charges of theſe things may 
after the Purification of our Lady, both you appearing Mall receive ac- | moſt eaſily be borne; and then gave notice that whoever would complain 

' cording to Law all that -which Reaſon appoint. And finally, it was | in Parliament of ſuch things as could not well be redreſs'd by the common 


Lau, might carry their'Petitions to the Clerk in Chancery, there named 

and appointed to receie them. Which being ended, the aforeſaid five Ap- 

pellants ariſing, declar'd their Appellation by the Mouth of Robert Plea- 

ington, their ker, who thus ſpoke : 

| | Behold the Duke of Gloceſſer comes to purge himſelf of Treaſons which 

| are laid to his charge by the Conſpirators. To whom the Lord Chancel- 
lor by the King's Commandment anſwer'd: My Lord Duke, the King 

- Conceiveth ſo honourably of you, that he cannot Liens to believe that 


5 luded ſhould all meet together-atthe-next Parliament, and each 

; n to ee; and in the mean time the King com- 

manded them upon their Honours, not any Party to moleſt the other until 
the next Parliament}. | Fakes | 

In the mean time lie Ear] of Suffolk fled to Calars, and the Archbiſhop 

of +Yerk fled along with the Biſhop of Darbam, it was not known 

whither; and the Duke of Freland going into Cheſhire, Lancaſhire and 

I alis, rais'd Forces to withſtand the Appellants, (to whom were now 
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join'd the Earls of Derby and Nottingham) with which Forces he march'd | 
Treaſon againſt his Majeſty. 


towards London; but meeting with the [Appellants Forces at Ratcote- 
bridge near Ghipping-Norton in Oxfordſbire,'be was ſtopt in his march, and 
his Men revolti m, was conſtrain'd to ſave himſelf by flight in 
ſwimming croſs the River Thames tf. ks - of e 
On the other fide, Nicholas Brambre in the King's Name cauſed all the 
Gates of the City of London to be ſhut re the Appellants, and to'be 
guarded with a ſufficient Watch : nevertheleſs the Lords Appellants march- 
ed towards London to confer with the King ; but when they heard that 
Nicholas Brambre had cauſed the Gates of the City to be ſhut againſt them, 
they encamp'd themſelves on the 27th of December in Clerkemwell, and ſent 
. two Knights and two Eſquires to the Mayo 
1 Sir Nicho- of London to deſire Entrance: then came the 1 Mayor of 
las Exton. Londen and certain of the chief Citizens, -and brought the 
Keys of the City with them, and ſubmitted themſelves to 
the Lords, and offer'd them Entrance into their City with all their People 
at their pleaſures. | | i | 
The next day there happen'd an Interview between the King and the 
Appellants fo far, that they open'd their Minds one to another : but be- 
cauſe the King was loth to ſpeak to them before ſuch a rabble of Men, 
and on the other ſide refuſed to go out of the Tower to ſpeak with them, 
and the Appellants feared ſome Violence or — to be offer d them, 
they would not go into the Tower without a ſtrong Guard of valiant War- 
riors; therefore the moſt wiſe of the Appellants after divers Conſultations 
reſolv'd to go and confer with the King; but firſt they ſent a ſtrong Troop 
well arm'd to ſearch all the Corners and Caves of the Tower, and relation 
being made of the Safety of the place, with a ſelected band of valiant 
Cavaliers they entered the Tower, and ſeizing the Gates, and __ 
Guard, they appear'd before the King, who was ſet in a Pavilion ric 
array'd ; and after their humble Salutations done, they a third time appeal'd 


the aforeſaid Conſpirators in the ſame Sort and Form as afore: which 


Appellation being ended, the King ſwore that he would do Juſtice ſo far 
as the Rule of Law, Reafon and Equity did require. 

Theſe things being accompliſh'd, they departed from the Tower to their 
own Homes ; and then it was publiſh'd in the Preſence of the King, and 
thro'out his Dominions, That on the Morrow after Candlemas-Day, a 8 
Parliament ſhould- be held, and the aforeſaid Conſpirators ſhould per- 
ſonally appear there to anſwer the Appellation whereby they were charg'd 
with ſo many T reaſons. En | 

In the mean while the King, by Conſent of the ſaid Commiſſioners and 
Appellants, iſſued out ſeveral ** Orders for the apprehending and ſeizing all 
ſuſpected Folks, and for keeping them in ſafe Cuſtody till the Parliament 


| fhould afſemble: accordingly divers Officers of the Houſhold were expell'd 


their Office, and together with ſeveral others apprehended and committed 
to Priſon, viz. Sir Simon Burleigh, Sir William Elman, Sir Fohn Benu- 
champ, Sir Thomas Trivet, Sir Jahn Saliſbury, and divers others; and there 
was alſo taken Sir Nicholas Brambre, but 8 found ſurety for his forth- 

coming; but the Duke of Ireland, Archbiſhop of York, Earl of Suffolk, 
and Robert Trefilian were no where to be found. 

Shortly after, that is to ſay, the morrow after Candlemas-Day, the Parlia- 
ment began ; and the firſt Day, by the joint Conſent of all the Commiſ- 
ſioners, were arreſted fitting in their Places |||, all the Juſtices (except Sir 
Lilliam Skipworth, who had been hinder'd by Sickneſs from being along 
with the other Judges when the Commiſlioners were declar'd guilty of 


Y : High- Treaſon, and Treſilian, who was fled) who were all immediately diſ- 


plac'd from their Offices, and ſent Priſoners to the Tower, and there kept 
in ſeparate Places. | . 
W All the Peers as well of the Spiritualty as the Temporalty 
being aſſembled in the great Hall at J/eftminfter, the King 
ſoon after came and fat down on his Throne; and after him the five 
Noblemen Appellants (the fame of whoſe admired Worth echo'd thro' 
all the Land) entered the Houſe in their coſtly Robes, leading one ano- 
ther hand in hand, with an innumerable —— following them; 
and beholding where the King fat, they all at once with ſubmiſſive 
Geſtures reverenced the King, The Hall was ſo full of Spectators, that 
the very Roots were cover'd with them; but amongſt this infinite multi- 
tude there could not be found any of the Conſpirators; Brambre, who 
had attempted to flee away, had becn taken a little before, and was caſt 
into Gl:c:/ter Gaol. 
The Clergy then placing themſelves on the Right-hand, and the Nobi- 
lity on the Left-hand of the King, according to the ancient Cuſtom of the 
A Appeals of Treaſon in Parliament are fince taken 
See a Proclamation by the King to this 
+ He afterwards was tranſlated by Pope U 


Service to him, ſo that he aua conſtrain'd to be a Par 
t He afterwards got into Holland, from <phence 


„e, Holin. v4 p. 460. 


r and Aldermen | 


a 
ly. 


and Royalty, againſt their Ligeance, as 


V. to the See of St. Andrews in Stotland ; but that Kingdom being 
Prieſt at Lovain » Where be continued three Years, till the time of his Death. 
went to Lovain, where in 1393, he aua, ſlain in hunting a wild Bear. 


u, who are of affinity to him in a collateral Line, ſhould attempt any 


The Duke, with his four Companions upon their Knees, humbly gave 


Thanks to the King for his gracious Opinion of their Fidelity. 


The Lords Spiritual and Temporal there-preſent then claim'd as their 


Liberty and Franchiſe, that all great Matters moved in that Parliament, and 
to be moved in other Parliaments in time to come, touching the Peers of 
the Land, ſhould be diſcuſs'd and judged by the courſe of Parliament, and 


—— of the Kingdom; which Claim, Liberty and Franchiſe, the 
Kin 


not by the Law civil, ing the common Law of the Land uſed in the in- 


allow'd and granted in full Parliament. | 
Then after Silence proclaim'd, the Appellants aroſe, and accus'd the 


aforeſaid Conſpirators of High Treaſon, and deliver'd in certain Articles 


in writing, wherein were contain'd the Particularities of their Treaſons; 
which were as follow. 5 
1. That as falſe Traitors and Enemies to the K ing and Kingdom, taking 


advantage of his tender Age, and the Innocency of his Perſon, they in- 


form'd and put upon him for Truth divers falſe things of their own In- 
vention, againſt all Loyalty and good Faith, and made him intirely their 
own ; fo that they had his Love, firm Faith and Credit, while he hated and 
ſuſpected his loyal Lords and Lieges, by whom he ought to have been go- 
vern'd : That theſe falſe Traitors had encroach'd to themſelves Royal Power, 
by enſlaving the King, blemiſhing his Sovereignty, and leſſening his Prero- 

ative and Royalty; and made him ſo obedient to their Will, that he was 
worn to be govern'd, counſell'd and conducted by them: by virtue of 
which Oath they kept him in obedience to their falſe Imaginations and 
miſchievous Deeds contain'd in the following Articles. | | 

2. Alſo whereas the King is not bound to hs any Oath, but on the Day 
of his Coronation, or for the Common Profit of himſelf and Kingdom, the 
aforeſaid Alexander, Robert and Michael, as falſe Traitors and Enemies to 
the King and Realm, made him to ſwear, and aſſure them, that he would 
maintain, ſupport, and live and die with them : and alſo whereas the King 
ought to be of more free Condition than any other of his Kingdom, they 
have put him more in Servitude than any one, againſt his Honour, Eſtate 
raytors to him. . 

3. Alſo the ſaid Robert, Michael and Alexander, by the Aſſent and Counſel 
of Robert Treſilian that falſe Juſtice, and Nicholas Brambre that falſe Knight 
of London, by their wicked contrivance would not permit the great Men of 
the Kingdom, nor good Counſellors to come near the Kingy nor would ſuffer 
him to ſpeak to them, unleſs in their Preſence and Hearing, encroaching to 
themſelves Royal Power, Lordſhip and Sovereignty over the Perſon of the 
King, tothe great Diſhonourand Peril of the King, the Crown and his Realm. 

4. Alſo the aforeſaid Alexander, Robert de Vere, Michael de la Pole, Robert 
Trefilian, and Nicholas de Brambre, by their falſe Wickedneſs evilly advis'd 
the King, fo that his perſonal Preſence which he ought to make to the great 
Lords, and his Liege People, and the Favours and Rights to which they re- 
queſted his Anſwer, were not to be obtain'd but at their Pleaſure and Allow- 
ance, in ſtaying the K ing from his Duty, and againſt his Oath, and turning the 
Hearts of the great Lords from him, with deſign toeſtrange his Heart from the 
Peers of the Land, to have amongſt them the ſole Governmentofthe Kingdom. 

5. Alſo by the ſaid Encroachment of Robert de Vere, Duke of Ireland, and 
Michael de Ia Pole, with the Advice and Counſel of Alexander Archbiſhop of 
York, they cauſed the King without Aﬀent of the Kingdom, by their Abet- 
ments, without any Deſerts of the Perſons, to give divers Lordſhips, Caſtles, * 
Towns and Manors, as well annexed to his Crown as others, as the whole 
Realm of Ireland, the Town of Ohkeham, and the Foreſt thereof, and the 
Lands which were the Lord Audley's and other great Eſtates, to the ſaid 
Robert de Vere, and others, whereby they were mightily enrich'd, and the- 
King became ſo Poor, that he had not wherewith to ſupport and bear the 
Charges of the Kingdom, unleſs by Impoſitions, Taxes, and Tributes — up- 
on his People, in diſheriſon of his Crown, and to the undoing of the Realm. 

6. Alſo by the Encroachment of the ſaid Alexander, Robert, and Michael, 
by the Aſſent and Advice of the aforeſaid Robert Treſilian and Nicholas 
8 they cauſed the K ing to give divers Lands, Manors, Tenements, 
Rents, Offices and Bailiwicks to People of their Kindred, and other Perſons 
of whom they receiv'd great Bribes; and alſo to make them of their Party, 
in their falſe Quarrels and Purpoſes, as in the Caſe of Sir Robert Manſel 
Clerk, John Blake, Thomas Uſte, and others, to the Deſtruction of the King 
and Kingdom. - | 

7. Alf Robert de Vere, Michael de la Pole, Alexander Archbiſhop of 
York, with the reſt of tlie Perſons above-named, by Aſſent and Counſel of 


1 H. IV. c. 14. Brad. 119. a. 3. Co. Inflit. 132. See Proceedings againſt E. of Clarendon, Vol, II. 


under obedience to the Anti- Pope, the Tranſlation was of no 


Ser the King's Order to the Sheriff of Kent for proclaiming it, and ſummoning the Conſpirators to appear at it, dated 4 Jun. 1388. Rym. Fed. Tom. 7. p. 567. The like Order 


to all the Sheriffs thro' out England, of the ſame Date. Ibid 


** See a Warrant directed to the Conflable of Oloceſter _ for Taking into Cuſtody Robert Treſilian and Nicholas Brambre, dated 4 Jan. 1388. Rym. Fœd. Tom. 7. p. 566. 


See likewiſe another Warrant of the ſame Date, directed to t 
fed by the Lords. Ibid. 


Conſtable of Dover Caſtle, and the Warden of the Cinque Ports, for keeping in Cuſtody and apart ſeveral others accu» 
1% Sir Roger Fulthorp, Sir Robert Belknap, Sir John Carey, Sir John Holt, Sir William Burleigh, and John Locton, the King's Serjeant at Law. 
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cauſed the King to give 
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- amounted to the Sum of one hundred thouland 
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great Sums of Gold and Silver, as well of his 


1 sand more, to the 
ſaid Robert, and others. And further, they cauſed many good Ordinances 
and Purpoſes made and ordained in Parliaments, as well for the Wars as 


ed in defence and ſafeguard of the Kingd- 


| Defence of the Kingdom, to be interrupted, to the great Injury of the 


4 : 


King and Kingdom. | e ff 
ſaid Encroachment and great Bribes taken by: the ſaid 
bert, Michael, and Alexander, divers not ſufficient nor fit had the 


| Guard and Government of divers Lordſhips, Caſtles and Countries, as 


in Guyenne and elſewhere, as well on this ſide as beyond the Sea; whereby 


the People and Countries of thoſe Territories being loyal to the King, 
for the moſt part were de 


'd, and-great Dominions of late render'd into 
the Hands and Poſſeſſion of the Enemy, without aſſent of the Realm, which 
were neyer in the hands of the Enemy ſince the Conqueſt of them; as alſo 


in the Marches of Scotland, and otherwhere, in diſheriſon of the Crown, and 
great In ury to the Realm; as in the Caſe of Harpeden, Craddeck, and others. 
A 


9. Alſo by the Eneroachment of the aforeſaid Alexander, Robert, Mi- 


; chael, Robert and Nicholas, divers People have been hinder'd of the Benefit 
of the common Law of England, and put 2 Delays, Loſſes and Coſts; 


while Statutes and Judgments juſtly made upon neceſſary Cauſes in Par- 


liament have been reverſed and annulled by the Procurement of the ſaid 
Miſdoers, and Traitors, and this by reaſon of the large Bribes by them 
extorted, to the great Prejudice of the Kingdom. | 


10. Alſo the five aforeſaid encroaching to themſelves Royal Power, as 


falſe Traitors to the King and 1 * caus'd and counſell d the King to 


grant Charters of Pardon for horrible Felonies and Treaſons, as well _ 
the Stateof the King, asof the Party, againſt the Law and Oath of the King. 
11. Alſo, Whereas the great Lordſhip and Land of /re/andhath been beyond 


Memory parcel ofthe Crown of England, and the People thereof for all that time 


have been the King's Lieges without any Meſne Lord, to him and his Royal 
Progenitors, and our Lord and his noble Progenitors Kings of England have 
in al their Charters, Writs, Letters and Patents, and alſo under their Seals, 


in augmentation of their Names and 3 ſtyled themſelves Lords of 
Ireland; the aforeſaid Robert, Duke of Ireland, Alexander and Michael, &c. as 


falſe. Traitors to the King by the ſaid Encroachment, gave Advice that the 
King, as much as was in him, had granted that Robert de Vere ſhould be 
King of Ireland; and to accompliſh this wicked Purpoſe, the aforeſaid 
Traitors cownſell'd and excited the King to ſend Letters tothe Popetoratify 
and c in their traitorous Intention, without the Knowledge and Aſſent 
of the Kingdom of England, or Land of Ireland, in parting the King's 


Ligeance in reſpect to both Nations, in decreaſe of the honourable Name 


of the KING, and in open Diſheriſon of his Crown of England, and full 
Deſtruction of his loyal Lieges and the Nation of Ireland. 
12. Alſo, Whereas by the great Charter and other good Laws and Uſages of 


the Kingdom, no Man ought to be taken, put in Priſon, or to Death with- 


out due Proceſs of Law, the aforeſaid Nicholas Brambre, falſe Knight of 
London, took by Night certain Perſons out of the Priſon of Newgate, Chap- 
lains, and others, to the Number of twenty-two ; ſome Debtors and others 
accus'd of Felony, and ſome Approvers in the Caſe of Felony, and ſome 
taken and impriſon'd there upon ſuſpicion of Felony ; and led them into 
Kent to a Place called the Foul Oak, and there encroaching to himſelf Royal 
Power, as a Traitor to the King, and without Warrant, or Proceſs of 
Law, cauſed all their Heads to be cut off but one, who was appealedof Felony 
at the ſame time. 

13. Alio, The aforeſaid Alexander, Robert, Michael, Nicholas, &c. 
Traitors to the King and Kingdom, took great Bribes in many Caſes in 
the Name of the King for maintenance of Quarrels, of Suits ; and once 
took. Bribes of both Sides or Parties, | 

14. Alſo, Theſe five cauſed ſome Lords and others, loyal Lieges, to be 


put out of the King's Council; ſo as they dar'd not to ſpeak in Parliament 


about the good Government of the King's Perſon or Kingdom. 

15. Alſo, Whereas in the laſt Parliament all the Lords, Sages and Com- 
mons there aſſembled, ſeeing the imminent Ruin of the King and Kingdom 
by the Perils and Miſchiefs aforeſaid, and for that the King had forſaken the 
Council of the Kingdom, and holden himſelf altogether to the Council of 
the ſaid five * xe and Traitors ; and alſo for that the King of France, 
with his Royal Power, was then ſhipp'd ready to have landed in England, 


to have deſtroy'd the Kingdom and Language thereof, and there was no 


"Ordinance then made, or Care taken for the Safety of the King and King- 
dom; they knew no other RENE than to ſhew the King fully how * 
was ill govern'd, led and counſell'd by the Traitors and ill Doers aforeſaid; 
requiring him moſt humbly, as his loyal Lieges, for the Safety of him and 
his whole Realm, and for avoiding the Perils aforeſaid, to remove from 


his Preſente the ſaid Evil-doers and Traitors, and not to do any thing 


after their Advice, but according to the Counſel of the loyal and diſcreet 


Saves of the Realm: And hereupon the ſaid Traitors and Evil-doers, 
ſeeing the good and honourable Opinion of the Parliament, to undo this 
ood Purpoſe by their falſe Counſel, cauſed the King to command the 
= of London to kill and put to death all the ſaid Lords and Com- 
mons, except ſuch as were of their Party ; to the doing whereof, theſe 
reat Traitors and Evil-doers ſhould have been Parties, and preſent, to 
the undoing of the King and the Kingdom. 
16. Alſo, That thoſe five Traitors above-mention'd, when the Mayor 


and People of London utterly refus'd in the Preſence of the King to 


murder the Lords and Commons; they by their faid traitorous Accroach- 
ment falſely counſell'd the King, and prevail'd with him to leave the Par- 


liament for many Days, and cauſed him to certify that he would not come 
* There evere thirteen Commiſſioners, but only twelve of them were Peers. 


es Power, 


0 Jewels as the Treaſure of the Kingdom, beſides Tenths, 
PFifteenths, and other Taxes youre by divers/Parhaments to be expend- 
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to the Parliament, nor treat with the Lords and Commons concerning the 


- Buſingſsof the Kingdom, for any Peril, Ruin or Miſchief whatſoever that 


gut happen any ways to him, or the Realm, if he were not ficft aſſur'd 
by the Lords and n that ou would not ſpeak nor do in that Par- 
liament any thing againſt any of the Miſdoers, ſaving that they might pro- 
ceed on in the Proceſs, which was then commenced againſt Michael de la 


Pole,” to the great Ruin of the King and Kingdom, and againſt the an- 


tient "Ordinances and Liberties of Parliaments. - 


. 


King's Mind (thro' the wicked Excitation and Counſel of the ſaid five, &. 


17. Alſo, The faid Lords and Commons, after they underſtood that the 


above-mention'd ) was ſuch, that he would not ſuffer any thing to be com- 
menced, purſued or done againſt the ſaid Evil-doers, fo that they durſt not 
ſpeak or proceed againſt the King's Will; upon conſideration of the 
former Counſel and Advice of the Lords and Juſtices, with other Sage 

and Commons of Parliament, how the Eſtate of the King and Tis 
Royalty might be beſt faved againſt the Perils and Miſchiefs aforeſaid, 
knew not how to find out any other Remedy than to ordain, That * twelve 
loyal Lords of the Land ſhould be the King's Council for one Year, and 


that there ſhould be made ſuch.a Commiſſion and Statute, by which they 


ſhould have full and ſufficient Power to ordain, Cc. according to the Ef- 


ſect of the ſaid Commiſſion” and Statute z. by both which no Man was to ad- 


viſe the King againſt them, under Forfeiture, for the firſt Offence, of his 
Goods and Chattels ; and for the ſecond Offence, of Life and Member : 
Which Ordinance, Statute, and Commiſſion being made by the Aﬀent of 
the King, the Lords, Judges, and other Sages and Commons, afſembled 
in the ſaid Parliament to preſerve to the King his Royalty and Realm, the 
ſaid Traitors and Miſdoers, by their evil, falſe and traitorous Informations, 


' infinuated to the King, that the ſaid Ordinance, Statute ind Commiſſion 
were made to defeat his Royalty; and that all thoſe who procur'd and 


counſell'd the making of them, and thoſe who excited the King to con- 
ſent to them, were worthy to be put to death as Traitors to the King. 

18. Alſo, after this, the aforeſaid five Miſdoers and Traitors cauſed 
the King to afſemble a Council of certain Lords Juſtices and others, 
many times without the Aﬀent and Preſence of the Lords of the ſaid 
great Council; and made divers Demands of them very ſuſpicious, con- 
cerning divers Matters, by which the King, Lords and common People 
were in great trouble, with the whole Realm. 

19. Alſo, to accompliſh the ſaid High- Treaſon, the ſaid Miſdoers and 
Traitors, Alexander, Robert, Michael, &c. by the Aﬀent and Counſel of 
Robert Trefilian and Nicholas Brambre, cau ſed 
Kingdom with ſome of them into Zales, and cauſed him to make come 
before him, the Lords, Knights, and Eſquires, and other People of 
thoſe Parts, as well of Cities and Burghs, as other Places, and made ſome to 
enter into Bond; and obliged others by their Oaths to ſtand by him, againſt 
all People, and to effect his Purpoſe, which at that time was the Will and 
Purpoſe of the ſaid Miſdoers and Traitors, by their falſe Imaginations, 
Deceits and Accroachments above-ſaid ; which Securities and Oaths were 
againſt the good Laws and Uſages of the Land, and againſt the Oath of 
the King, to the om Ruin and Diſhonour of the King and Kingdom. 

20. Alſo, by force of ſuch Bonds and Oaths, all the Realm was put 
into great Trouble by the ſaid Evil-doers and Traitors ; and in peril, to 
have ſuffer'd many intolerable Miſchiefs. | 

21. Alſo, to bring about their traitorous Purpoſes, the ſaid five cauſed 
the King to go into ſeveral other Parts of the Kingdom for ſome time; 
whereby the Lords aſſigned by the ſaid Ordinances, Statute and Com- 
miſſion, could not adviſe with him about the Buſineſs of the Kingdom; 
ſo as the Purport and Effect of the Ordinances, Statute and Commiſſion 
were defeated, to the great Ruin of the King and Kingdom, 

22. Alſo, the ſaid Robert de Vere, Duke of Ireland, by the Counſel and 
Abetment of the other four Traitors, accroaching to himſelf Royal Power, 
without the King's Commiſſion, or other ſufficient or uſual Warrant, made 
himſelf Chief Juſtice of Cheſter, and by himſelf and Deputies held all 
manner of Pleas, as well common as of the Crown, and gave Judgments 
upon them, and made Execution thereof ; and alſo cauſed many original 
and judicial Writs to be ſealed with the Great Seal uſed in thoſe Parts; 
and alſo by ſuch Accroachment of Royal Power, he cauſed to riſe with 
him great part of the People of that Country; ſome by Threats, others 
by Impriſonments of their Bodies; ſome by ſeizing of their Lands, 
others by many diſhoneſt hor by colour of the ſaid Office; and all this 
to make War upon and deſtroy the loyal Lords and others the King's 
Liege Subjects, to the undoing of the King and the whole Realm. 

22. Allo, the ſaid Traitors, Nobert de Vere, Alexander, Michael, &c. by 
the Counſel and Abetment of Robert Treſilian and Nicholas Brambre, ac- 
croaching to themſelves Royal Power, cauſed to be deliver'd John de Blois, 
Heir of Bretagne, who was Priſoner, and Security to the King and 
Kingdom, without aſſent of Parliament, or the King's Great Council, 
and without any due Warrant, to the great ſtrengthning the Adverſary of 


France, the ruin of the King and Realm, and againſt the Statutes and 


Ordinances aforeſaid made inthe laſt Parliament. 

24. Allo, the ſaid five Traitors cauſed the King to have a great Retinue 
of late of divers People, to whom he gave Badges, which was not done 
in antient time by "7 King his Progenitor, that they might have Power 
to perform their talſe Treaſons aforeſaid. 

25. Alſo, the aforeſaid five Miſdoers and Traitors, in full Accom- 
pliſhment of all their Treaſons aforeſaid, and to make the King give 
Credit to them and their Counſel, and hold them more loyal and 
greater Sages than others of the Kingdom; and the more to colour 
their falſe Treaſons, cauſed the King to make come before him to 
the Caſtle of Nottingham, divers Juſtices and Lawyers, on the Mor- 
row after St. Bartholomew's-. laſt paſt, and there + conſtrained the 
ſaid Juſtices to ſet their Hands to the Anſwers to certain Queſtions 


+ Divers of the Juftices refuſed to ſubſcribe, but yet they were obliged to do as the refl did; among whom was Robert Belknap, who utterly refuſed, till the Duke of Ireland and 


the Farl of Suffolk co 


lied bim thereto ; for if be had perſifted in his Refuſal he had not eſcaped their Hands : and yet when he had ſet to his Seal, he burſt out into theſe Nord: 


Now here lacketh nothing but a Rope, that I may receive a Reward worthy my Deſert ; and I know if I had not done this I ſhould not have eſcaped your Hands; fo that 


for your Pleaſures and the King's I have done it, and thereby deſerve Death at the Hands of the Lords. Holin. Vol. 3. p. 436. 


then 


Li 


the King to ride thro' the # 


BO kk MU. tn © = 7 


> ed PA kios 4 wt W — — Y” TI” IFTRER 


my © —ͤ—ͤ— 


o a 


22 OS. IRS. OY. nd © Be, 5% ASS . 4X. 


F ED... bore 3a IF 


VF yy, aw 


07 vw ory rms 


w we | we. bas . 


9 Dublin, John Biſhop of Durham, Thomas Biſhop of Cheſter, John Bi 


. 
8 "BBs | # 


Perſons. who were about the Kin mich have colour to put to death the 
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an imiſfion, made in, the Pf, FRE, held at J/e/tmin/ter, be 
hurtful to the King's Prerogativef, _. -. | 
"Whereanto all *f one mind anſwer'd, That they were hurtful, and 


— rd the faid Statute, Ordinance and Commiſſion to be made ? | 
F” Wiidreints with one Aﬀent the orga, That they deſerved Death, 
cept the King of his Grace would pardon them. r 
ey 37a t was inquir'd how they ought to be puniſh'd which 
ME - the King to conſent to the making of the ſaid Statute, Ordinance 
and Commiſfion ? Whereunto they anſwer'd, That unleſs the King would 

give them his Pardon they-ought to loſe their Lives. 


” 


(4.) Trem, It was inquir'd of them what Puniſhment they deſerv'd that 


compell'd the King to the making of that Statute, Ordinance and Commil- | 


fion ? Whereunto they gave Anſwer, That they ought to ſuffer as Traitors. 
(.)] Lem, It was Der. of them how they ought to be puniſh'd that 
interrupted the King, fo that he might not exerciſe thoſe Things that ap- 
pertain'd to his Regality and Prerogative? _ | kt 

Whereunto Anſwer was made, that they ought to be puni{t'd as Traitors. 
” (6.) Item, It was enquir'd of them, whether, that after the Aﬀairs of 
the Realm, and the Cauſe of the calling W. e of the States of the Par- 
nament, were once by the King's Commandment declar'd and open'd, and 
other Articles on the King's behalf limited, upon which the Lords and 
Commons of the Realm ought to treat and proceed ; if the Lords neverthe- 
leſs would proceed upon other Articles, and not meddle with thoſe Articles 
which the King had limited, till the time the King had anſwer'd the Arti- 
cles proponed by them, notwithſtanding the King 3 1 5 them to the con- 
trary: Whether in this Cafe the King might rule the Parliament, and 
5 them to proceed upon the Articles by him limited before they pro- 
ceeded any further ? 2 . = 

To which Queſtion it was anſwer'd, That the King ſhould have in this 


Patt the Rule for Order of all ſuch Articles to be proſecuted until the end 


of the Parliament ; and if any preſum'd to go contrary to this Rule, he 
was to be puniſh'd as a Traitor, ws | ; 
(J.) lem, It was aſk'd, whether the King, whenſoever it pleaſed him, 
might not diſſolve the Parliament, and command the Lords and Commons 
to depart from thence, or not ? | 
Whereunto it was anſwer'd, that he might. 
(8.) Lem, It was inquir'd, that for ſo much as it was in the King to 
remove ſuch Juſtices and Officers as offended, and to puniſh them for their 


Offences, whether the Lords and Commons might without the King's 


Will impeach the ſame Officers and Juſtices upon their Offences in Par- 
liament, or not? To this anſwer was made, That they might not; and 
he that attempted contrary was to ſuffer as a Traitor. 

(9.) Item, It was 4 1. how he is to be puniſh'd that mov'd in the 
Parliament, that the Statute wherein Edward, the Son of King Ed- 
ward, Great Grandfather to the King that now is, was indicted in Par- 
liament, might be ſent for; by Taſpettion of which Statute, the ſaid new 
Statute, or Ordinance and Commiſſion, were conceived and deviſed in the 
Parliament ? | 

To which Queſtion, with one accord, as in all the Reſidue, they an- 
ſwer'd, that as well he that fo ſummon'd, as the other, which by force of 
the ſaid Motion brought the ſaid Statute into the Parliament Houſe, be as 
publick Offenders and Traitors to be puniſh'd. Go | 
(1 0.) Item, It was inquir'd of them, whether the Judgment given in 
the Parliament againſt Michael de la Pile, Earl of Suffolk, were erroneous, 
and reyocable or not ? 

* To which Queſtion likewiſe with one Aſſent they ſaid, that if the ſame 
Judgment were now to be given, the Juſtices and Serjeants aforeſaid would 
not give the ſame, becauſe it ſeemeth to them that the ſaid Judgment is 
erroneous and revocable in every Part. In witneſs of the Premiſſes, the 
Juſtices and Serjeant aforeſaid to theſe Preſents have ſet their Seals; theſe 
being Witneſſes, Alexander Archbiſhop of York, Robert E of 
0 


of Bangor, Robert Duke of Ireland, Michael Earl of Suffolk, John Rippon 


B Clerk, and John Blake, 


26. Theſe five Evil-doers and Traitors are alſo farther accuſed, that they 
drew away the Heart and Good-will of the King from the ſaid Lords and 
others, who had agreed to make the ſaid Commiſion and Ordinances in the 
laſt Parliament, and he thereupon accounted them Enemies and Traitors; 
and being ſure the ſaid Juſtices favour'd their Deſigns, contriv'd that thoſe 
Lords and others ſhould be arreſted, indicted, and attainted by falſe In- 
queſts of Treaſon, and put to death, and they and their Iſſue diſherited ; 
and theſe falſe Arreſts, Indictments, and Attainders were to be made in 
Lendon or Middl:ſex ; and for that purpoſe they had procured a falſe and 
wicked Perſon called Themas Huſt, to be Under-Sheriff of Middleſex ; 


who by their Aﬀent, Procurement and Command, undertook the faid falſe 


Indictments and Attainders ſhould be made and accompliſh'd: And 
for the more complete effecting of their Treaſon, they cauſed the King to 
ſend his Letters of Credence b ene B bog Rippon, a falſe Clerk, and one 
of their Crew, to the Mayor of London to arreſt the Duke of Glhceſter, and 
others therein named; and by force of thoſe Letters one John Blake carry*d 


to the — A a Bill of Information againſt them, by which they were to 


be indicted and attainted; The Effect of which Bill was, © That it ſeem'd 
for the better that certain of the Lords, Knights and Commons of the 
© laſt Parliament which were notoriouſly impeachable, ſhould be privately 
** indicted in London and Middleſex of Conſpiracy and Confederacy, for 
* * = at a certain Day mention'd, falſely and traitorouſly had con- 

OL. I. 


Lit 0 Pi-ſt” it was aK d of them, whether the neu Statute, Ordinance | 
mt 


+, or High- Treaſon. (10) 


| ed and confederated between themſelves to make in the ſame Par- 
«<Yament a Statute and Commiſion againſt the Royalty of our Lord the 
«Ring, and in derogation of his Crown, and procur'd the fame Sta- 
< tute there afterwards at a certain CR paſſed and alfo had pro- 
« eux'u, nay conſtrain'd our Lord the King to affent againſt his Will to 
% Rave it made; and they traitorouſly agaiifſt their Allegiance hinder'd 
* the King from uſing his Royalty, to the great Diſheriſon of him, and 
8 Derogation to his Crown, ank their Allegiance, ſwearing to main- 
«tain each other in this Matter.“ METRO 0 1 NN 

And further, The ſaid Evil-doers and Traitors ſet a Watch to give 
notice of the Duke of Eancaſter's landing in England, that he might be 
arreſted upon bis Arriyal.” Sik, | * | | 

27. Alfo the above-named five Evil-doers and Traitors, after having 
inform'd the King that he ſhould believe that the ſaid Statute, Ordinance 
and Commiſſion were made in derogation of his Royalty and Prerogative, 
they ſtrongly poſſeſſed him that all thoſe who made, or cauſed to be made 
the ſaid Statute, Ordinance and Commiſion, had thereby a Purpole to 
degrade, and finally to oppoſe him, and that they would not give over that 


, Purpoſe until they had perfected it; for which Cauſe the King held them 


* 


as Enemies and Traitors. | 

28. Alfo, after this falſe and traitorous Information, when the Five aſore- 
ſaid had procured the King to hold the loyal Lords as Enemies and Traitors; 
the ſaid Miſdoers and Traitors adviſed him by every way poſlible, as well 
by the Power of his own People, as by the Power of his L of France 
and others, to deſtroy and put to death the ſaid Lords, and ail others who 
aflented to the making of the ſaid Statute, Ordinance and Commiſſion; and 
that it might be done ſo privately, as none might know of it till it was done. 

29. Alſo, to accompliſh the High-Treaton aforeſaid, Alexander, &c. 
Robert de Vere, &c. and Michael, &c. by their Advice, cauſed the King to 
fend his Letters of Credence to his Adverfary the King of France; ſome 
by one Nicholas S:uthwell, a Groom of his Chamber, and others by other 
Perſons of ſmall Account, as well Strangers as FErgl;þ, requeſting and 
praying the King of France that he would with all his Power and Advice 
be aiding and affitting him to deſtroy and put to death the ſaid Lords and 
other Znghf which the King held to be his Enemies and '['raitors as above, 
to the great Diſturbance and Diſlatisfaction of the whole Realm. 

30. Alſo the three laſt named Perſons encroaching to themſelves Royal 

Power, cauſed the King to promiſe the King of France, by his. Letters 
Patent and Meſſages, that for ſuch his Aid and Power to accompliſh the 
ſame, he would grant and ſurrender unto him the Town and Caſtle of 
Calais, and all other Caſtles and Fortreſſes in the Marches and Confincs 
of Picarey and Artois, with the Caſtles and Towns of Cherburgh and Brei; 
to the great Diſhonour, Trouble, and Ruin of the King and Kingdom. 
31. Alſo, after the laſt named three were ſure of having Aid and Aſſiſt- 
ance from the King of .France, by Inſtigation and Contrivance of the ſaid 
Traitors, a Conference was to have been in the Marches of Calais about 
a Truce for five Years between the two Nations; at which Conference 
both Kings were to be preſent, as likewiſe the Englih Lords whom rhe 
King then held to be his Traitors; and there Th;mus Duke of Gloce/ler, 
Conftable of England, Richard Earl of Arundel and Surrey, and Thomas Earl 
of Warwick, and divers others, were to have been put to death by Treachery. 
32. Alſo for Performance of this High-'T reaſon, the laſt named Three 
cauſed the King to ſend for Safe-Conducts to the King of France; ſome for 
himſelf and for the Duke of /reland, and others for ohn Saliſbury and 
John Lancaſtir Knights, with other People with them, who were to go 
into France, to put in execution this wicked Purpoſe and Treaſon, which 
Safe-Conducts were ready to be produc'd. 

3. Alſo the aforeſaid Nicholas Brambre, falſe Knight of Londen, by the 
Aſſent and Advice of the ſaid Alexander, &c, Robert de Vere, &c. Michael, 
&c. and Robert Treſilian falſe Juſtice, encroaching to themſelves Royal 
Power (as before) ſome of them went perſonally into London, and without 
the Aﬀent and Knowledge of the King, there openly in his Name made 
all the Crafts or Trades of that City to be ſworn, to hold and perform 
divers Matters not lawful, as is contained in the ſaid Oath upon recard in 
Chancery: And amongſt other Things, that they ſhould keep and maintain 
the King's Will and Purpoſe to their power, againſt all ſuch as were, or 
ſhould be Rebels againſt the King's Perſon or his Royalty, and that they 
ſhould be ready to live and die with him in deſtruction of all ſuch who did 
or ſhould deſign Treaſon againſt the King in any manner; and that they 
ſhould be ay, and come ſpecdily to their Mayor for the time being, or 
that afterwards ſhould be, when and at what hour they ſhould be requir'd, 
to reſiſt, ſo long as they lived, all ſuch as did or ſhould deſign any thing 
againſt the King in any of the Points aboveſaid : at which time the King, 
by evil Information of the ſaid Miſdoers and Traitors, and by the falte 
Anſwers of the Juſtices, firmly held the ſaid Lords and others who con- 
trived the ſaid Statute, Ordinance and Commiſſion, to be Rebels, Ene- 
mies, and Traitors, which falſe Information was then unkttown to the 
People of London; and alſo by obſcure Words contained in the faid Oath, 
the Intent of the Miſdoers and Traitors being to engage the People of 
London to raiſe their Power to deſtroy the ſaid loyal Lords and others. 
34. Alſo the ſaid Nicholas, Alexander, Robert de Vere, and Michael; as 
Traitors to the King and Kingdom, encroaching to themſel ves Royal 
Power, did of their own Authority, without Warrant from the King, or 
his great Council, cauſe to be proclaimed thro' the oy of London, that 
none of the King's Lieges ſhould aid or comfort Richard Earl of Arundel and 
Surrey, a Peer of the Land, and one of the Lords of the King's Great 
Council during the Commiſſion ; nor ſhou}d fell him Armour, Victuals, 
or other things neceſſary, but ſhould avoid all of his Party as Rebels, upon 
pain of being proceeded againſt as Rebels, and on forfeiture of all they 
were worth ; ſhewing Letters Patent from the King for making ſuch 
Proclamation, being to the Deſtruction of the King's Liege Subjects. - 


35. Alſo the ſaid Nicholas Brambre, by Aſſent and Counſel of the faid 
| Alexander, Robert de Vere, and Michael, cauſed it to be proclaimed in the 


City of London, That no Perſon ſhould be ſo hardy as to preſume to ſpeak 


any Illof the ſaid Miſdoers and Traitors, upon pain of forfeiting to the 


King On they were worth, 


36. Alſo 
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tain'd in the King's Letters, 
| ficient Power, he ſhould not cea 


clare to all the People with him, and that the King would pay t 


in Lancaſhire, 


36: Alfo'the ſaid five. Traitors to:the- King and Kingdom, cauſed.the 
King to make certain Perſons to be Sheriffs thro*,the Kingdom, named 
recommended to him by faid Evil-doers and T raitors, to the Intent 


that they might get ſuc 1 | 
of the Shire to ſerve in Parliament; to the undoing of the loyal Lords 
and Commons, and alſo'the Laws and Cuſtoms of the Kingdor 


15 to hinder the Appeal againſt them, y counſell'd and prevail'd 
with the King to command by his Letters divers Knights and Eſquires, 
Sheriffs, and other Miniſters of ſeveral Counties, to levy and aſſemble al] 


the Power they oould to join with the Duke of. Ireland againſt the Lords 
Appellants, to make ſudden War upon and deſtroy them. | 


PE" Alo during the time of the ſaid ProteQion of the faid Rehert de Vere, 
fichatl, &c. Alerander, Nicholas, &c. they cauſed the King by his Letters, 


to ſignify to the Duke of Ireland, that they were all appealed of Treaſon 


by Thomas Duke of Glecefier, Conſtable of 17 Richard Earl of Arundel 
and Surrey, and Thomas Earl of Harwick, and how he had given them Day 
until the next Parliament, and how he had taken into his ſpecial Protection 
both Parties, with all their Goods and Chattels : And it was further con- 
That if the Duke of Ireland ſhould have ſuf- 


to him. And ſoon after they 


he ſhould take the Field with all the Force he could get together z and that | 


he would meet him with all his Troops, and that he would. adventure his 
Royal Perſon with him, and that he was in great danger, as alſo the whole 


Nation, if he was not relieved by him: and this the Duke ought to de- 
e 


and Coſts of the ſaid Duke, and all the People aſſembled with him. 


virtue of which Letters, and the wicked and traitorous Inſtigations, as well 
of the Duke and his Adherents, as of all the other Miſdoers and I raitors, 


he raiſed a great number of Men at Arms, and Archers, as well in the 
Counties of Lancaſter and Cheſter, as in Wales and other Places of the King- 
dom, to deſtroy and put to death the ſaid loyal Lords, and all others who 
had aſſented to the making of the ſaid Statute, Ordinance and Com- 


miſſion, in defence of the King and his Kingdom. 
20. Alſo the ſaid Robert de Vere, Duke of Ireland, as a falſe Traitor to the 


king and Kingdom, aſſembled a great Power of Men at Arms and Archers 
© Wales, — many other Places, to the Intent to have 


traitorouſly deſtro i 
Ghecefler, Conſtable of England, Henry Earl of Derby, Richard Earl of 
emas Earl Marſhal, 


Arundel and Surrey, Thomas Earl of Warwick, and 
and ruin of the King 


with divers others the King's Lieges, to the T2 
and the whole Kingdom ; and fo rode and march'd with a great Force of 
Men at Arms, and Archers, from the County of Chefter to Ratcot Bridge, 


aceroaching to himſelf Royal Power, and diſplaying the King's Banner in 


his Army, againſt the State of the King and his Crown, 


This Impeachment was exhibited on Monday the third of February, be- 
ing the firſt Day of the Parliament; when the Lords Appellants alſo af- 
firm'd they were ready to prove every Article of it as ſhou]d be awarded in 
Parliament, to the Honour of God, and the Advantage and Profit of the 
King and the whole Realm, | 7 

hereupon all the Perſons appealed, were by command of the King and 
Lords ſolemnly ſummon'd in the great Hall at I gſiminſter, as alſo at the 
Gate of the ſaid Palace, to come and anſwer the ſaid Appellants; but 
upon their Non- appearance, the ſaid Duke and Lords Appellants pray'd, 
that their Default might be recorded. Then upon the ſaid Appellants alledg- 
ing, that the accuſed had full Notice of the {aid Appeal, and the King and 
Lords being ſatisfy'd it was ſo, by reaſon they did not appear, their Default 
was recorded accordingly : Whereupon the faid Duke and Earls Appel- 
lants pray'd the King and Lords, that they might be adjudged and con- 
victed of the T reaſons contained in the ſaid Appeal. Then the King and 
Lords took time to conſider and examine the Articles, after which they would 
give ſuch Judgment in this Caſe, as ſhould be to the Honour of God, the 
Advantage and Profit of the Kihg and the whole Kinglog, Then the 
King commanded the ſaid Lords to examine the Articles ſeveRlly, which 
they. did with great Labour and Diligence, until Thurſday the 13th of February. 


During this Interval, the Juſtices, Serjeants, andother Sages of the Law, 
both of the Realm and Law Civil, were charg'd by the King to give their 


faithful Advice to the Lords of Parliament how they ought to proceed in 


the above-ſaid Appeal. Then the ſaid Juſtices, Serjeants, and Sages of 
both Laws having taken theſe Matters into their Deliberation, anſwer'd the 


ſaid Lords of Parliament, that they had ſeen and well underſtood the 


Tenor of the ſaid Appeal, and affirm'd that it was not made nor brought 
according as the one Law or other requir'd. Upon which the ſaid Lords of 
Parliament having taken Deliberation and Advice, it was by the Aſſent of 
the King with their common Accord declared, That in ſo high a Crime as 
is laid in this Appeal, and which touches the Perſon of the King and the 
Eſtates of this Realm, and is perpetrated by Perſons who are Peers thereof, 
together with others, the Cauſe cannot be try'd elſewhere but in Parlia- 
ment, nor by any other Law or Court, except that of Parliament ; and that 
it belongs to the Lords of Parliament, and to their free Choice and Liberty, 
by antient Cuſtom of Parliament, to be Judges in ſuch Caſes, and tojud 
of them by the Aſſent of the King; and thus it ſhall be done in this Caſe E 
Award of Parliament, becauſe the Realm of England is not, nor ever was 
(neither is it the Intentof the King and Lords of Parliament that it ſhall ever 
de) ruled and govern'd by the Civil Law; and therefore it is not their In- 
tent otherwiſe to proceed in ſo high a Caſeas this Appeal, which cannot be 
d or determin'd any where elſe than in Parliament, ſince the Proceſs or 
Order uſed in inferior Courts is only as they are intruſted with the Exe- 
cution of the ancient Laws and Cuſtoms of = Realm, and the Ordinances 
and Eſtabliſhments of Parliament: And it was the Judgment of the Lords 


Appeals of Treaſon, Battle don't lie, if it can 


® The 
1. 


heſbire, 
'4 with all his Power the ſaid Lords, Thomas Duke of 


Perfans as they ſhould name return d for Knights 


37. Alſo the ſaid ſive Miſdoers and l the time of Pro- 


ſe to march on with all his Force to come 
cauſed the King to write to the ſaid Duke that | 
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and | 


upon the Judges requir'd him then to anſwer ſevera = 


took time to deliberate till the next day, being the 5th of F: 


11 

of Par g t, by aſſent of the King, that this well 
L an du der upon the — was nes pon efteQual, 
to the Laws and Courſe of Parliament, and by which they will 4 — 
judge it. Upon this the Appellants again'moved the King and Lords to 
record their Default; and that Nie Brambre (who was the only 
Perſon in S = WES 
ons appealed were again ſummon'd to come in and 


_ Then he other Per 
make Anſwer, but they did not appear; nevertheleſs the King and Lords 


time the ſaid Appellants again prayed that the Default of t Appeal 
might be 3 which waa 9 Ate 27 the 

* Chancellor, in the Name of the Clergy, in open Parliament, made an 
Oration, ſhewing, That they could not by any. means be preſent at Proceedings 
where any cenſure of Death is is be paſſed ; tor the Confirmation whereof 
the Clergy deliver d in a Proteſtation, which being read, the; declar'd, 


That neither in reſpect of any Favour, nor for fear of any Man's Hate 
| > 


„ nor.in hope of any Reward, they did defire to abſent themſelves ; but 


only that they were bound by the Canon not to be preſent ane Man's 
F 


ce dep noe or Condemnation.” They likewiſe ſent their 
tion to the Chapel of the Abbey where the Commons fate, which was 
_— FE N , Th DEN AED 
And then, on the 13th of February, the King and Lords ;ament 
being met 1 * in the I Bitehall, the ſaid Ap 1 nw Fo * laſt 
e ſaid Archbiſhop, Duke, and Earl, and Robert Trefilian 
ſhould be recorded. Then the Perſons accuſed being again {i ummon'd (the 
third time) and not appearing, the Lords proceeded to Judgment, and d. 
clared, that divers of the Articles therein contain'd were '[ reaſon ; as the 
Finf, Scand, Eleventh, Twelfth, Fifteenth, and Sevententh, as alſo the 
Eighteenth, Twenty-ninth, Thirtieth, Thirty-firf, Thirty-ſecond, Thiriy-ſeventh 
urty eighth, and Thirty-ninth Articles : and then upon due Information of 
their Conſciences, they pronounced the ſaid Archbiſhop, Duke, and Earl, 
with Robert Trefilian, to be notoriouſly guilty of each of the ſaid Articles 
that concern'd them, and that they were alſo culpable of all the reſt of 
the Articles contain'd in the ſaid Appeal, not yet declar'd Treaſon 
Then in Preſence of the King, and Lords aſſembled at the Da and 
Place aforeſaid the ſaid Duke and Earls Appellants pray'd the Kin 4 and 
the Lords there preſent, that the Perſons 10 appeal'd as aforeſaid Would 
be adjudged convicted of the High- Treaſons contained in the ſaid Av. 
als. herefore the ſaid Lords of Parliament there preſent, as Judges in 
Parliament in this Caſe, by aſſent of the King pronounced their 3 
_ —— j udge _ = 1 Duke, and Earl, with Robert * 
O 2 d as aforeſaid, to uilty and convicte 
= Grows 1 bang d + 92 and 15 Lee 
that their Heirs ſhould be diſinherited for ever, and their 
ments, Goods and Chattels forfeited to the King, and LO the 8 


lities of the Archbiſhop of York ſhould be taken into the King's hands. 


On this Day Sir Nicholas Brambre was brought by the Con- 


| ſtable of the Tower into Parliament; and being charged with the Feb. 17. 


aforeſaid Articles of Treaſon, he deſired longer time, that i 

viſe with Counſel Learned in the Law, and. might 2 * 5 
Anſwer to his Accuſation; but he was refus'd, in that he requir'd a 
thing not uſual, nor allowable by Law in a caſe of this Nature; where- 


I! 

every Point in the Articles of Treaſon contain'd. h 
anſwer'd, ** Whoſoever hath branded me with this eee Mark. 
% with him I am x; fr fight in the Liſts to maintain my Innocen 
„whenever the King ſhall appoint.” And this he ſpake _ ſuch a "6a 
550 * 6 2 2 Rage, and he breath'd as if an Ztna lay hid 
in his Breaſt, chuſing rather to die gloriouſly in el j 
ban Nr · g y the Field, * diſgrace- 

The Appellants hearing this courageous Challeng i 
Countenance anſwer'd, that the would pinatty a of 2 
and thereupon flung down their Ghana before the King ; and on a fades 
the whole Company of Lords, Knights, Eſquires, and Commons fluns 
down their why = ſo thick, that they ſeem'd like Snow in a Winter's Da 
crying out, We alſo will accept of the Combat, and will prove hes 
Articles to be true to thy Head, moſt damnable Traitor.” But the Lords 


reſolved that Battle + did not lie in that Caſe, and that they would exa- 


mine the Articles touching the ſaid Nicholas, and take due 
all true, neceſſary and convenient Ways, that their Op enacting 1 
be truly directed what Judgment to give in this Caſe, to the honour of Go | 
the advantage and profit of the King and his Kingdom, and as they woul: 
anſwer it before God, according to the Courſe and Law of Parliament. 
This Day, to aggravate the Appellation againſt the Conſpira- | 
tors, there came divers Companies of the City of London, com- 22 8 
laining of the manifold Injuries they had ſuffer'd from Brambre, and other 
xtortions and ExaQtions wherewith they had been dail charg'd and 
yet they proteſted, that they did not accuſe him either for hate to his per- 
ſon, or for love, fear or hope of Reward from his Enemies, but 
charg'd him only with the Truth. Before they could proceed with his 
Trial, they were interrupted by unfortunate Trefilian, who being. got 
upon the top of an Apothecary's Houſe adjoining to the Palace, and 
deſcended into a Gutter to look about him and obſerve who went into the 


| Palace, was diſcover'd by certain of the Peers, who preſently ſent ſome 


of the 3 22 him; who entering into the Houſe where he 
was, and having ſpent Jong time in vain in looking for hi 

of — e the ooing for him, at Jength ons 
Shoulder with his Dagger drawn, ſaid thus, Shew us wh | : 
Treſilian, or elſe A Days 5 accomplifh'd. De ＋. "a4 
and ready to yield up the Ghoſt for fear, anſwer'd, Yonder is the place where 
he lies; and ſhow'd him a round Table cover'd with branches of Bays, 


under which Trefilian lay cloſe cover d. When they had found him, they 
and 


Bibep of Ely. Tyrrel /ays, the Archbi/hop of Canterbuer. ; 
— be proved by Witneſſes. (See Proceedings againſt the Earl of Clarendon, No. 66. Vol. II. p. 553. 


drew him out by the Heels, wondering to fee him wear his Hair 


be 


and duly 


z at which 
ed 


nemies to the King and Kingdom ; and 4 3 


and diſtinctly to - I 


aſter of the Houſe, and taking him by the | 
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(23) 4888. Pl. Lord Cligf mul and others; for High-Treafon. (289 


n, with old clouted Shoes and patch'd Hoſe, more like a | them, was, that they ſhould be for the Honour and good Government of 
| 1 the State of the King and Kingdom : that he twice parted from the Ki 


ade poor Ferre chan Ju 3 © | the Sls | 
When the Ears elbe Peers, the five Appellants ſuddenly diſſatisfied, and was in doubt of his Life ; and ſaid theſe Anſwers pro- 


reli um my me ws the Gate of the Hall, wy cog the Guard leading ceeded not from his Good-will, but were made againſt his Mind, and 
. „ crying as they came, I have bim, we have him *. * pere the Effects of the Threats of the Archbiſhop of York, Duke of 
i reſilian being come into the Hall, was aſk'd what he could ſay for him- . Earl of & ; and that he was ſworn, and commanded 
ſelf, why Execution ſhould not be done according to the Judgment paſt d in, the Preſence of the King, upon pain of Death, to conceal this Matter, 
upon him for his Treaſons ſo often committed: but he became as one as the Counſel of the King; and prayed for the Love of God that he 
Kuck dumb, be had nothing to ſay, and his Heart was harden'd to the | mi ht have a gracious and merciful Judgment. 
laſt, ſo that he would not confeſs himſelf Guilty of any thing, | _ ir Fobn Holt 1 the ſame Matter of Excuſe, and made the ſame 
Whereupon he was without wag led to the Tower, that he might ſu Prayer, ſo did Sir William Burgh, and Sic Job Cary; who all made the 
the Sentence paſs'd againſt him his Wife and bis Children did with many | ſame Eren ſe, and made the ſame Requeſts, as did alſo Sir Roger Fultborpe, 
Tears accompany him to the Tower ; but his Wife was ſo overcome with | and John Lacton Serjeant at Law. 
Grief, that ſhe fell down in a ſwoon as if ſhe had been dead. o all which the Commons anſwer'd, that they were taken and holden 
Immediately Trefilian is put upon an Hurdle, and drawn thro' the Streets for Sages in the Law; and the King's Will was, that they ſhould have 
of the City, with a wonderful Concourſe of People following nim. At anſwer d the Queſtion as the Law was, and not otherwiſe, as they did, 
every Fur ong s end he was ſuffered to ſtop, that he might reſt himſelf, and with Deſign, and under Colour of Law, to murder and deſtroy the Lords, 
to ſee if he would confeſs or acknowledge any thing; but what he ſaid | and Loyal Lieges, who were aiding and aſſiſting in making the Commiſ- 
to the Frier his Confeſſor, is not known. hen he came to the place ſion an Statute in the laſt Parliament, for the good Government of the 
of Execution, he would not climb the Ladder, until ſuch time as being | State of the King and Kingdom; and therefore the Commons pray'd they 
ſoundly beaten with Bats and Staves, he was forc'd to go up ; and when | might be ac) udged, convicted, and attainted as Traitors, Upon which the 
he was up, he ſaid, Solong as I do wear any thing upon me, [ ſhall not Lords Tempora took time by good Deliberation to examine the Matter 
die; w re the Executioner ſtript him, and found certain Images | and Circumſtances of it; and for that they were preſent at the making of 
painted like to the Signs of the Heavens, and the Head of a Devil painted, the ſaid Statute and Commiſſion, which they knew were contrived for the 
and the Names of many of the Devils wrote in Parchment ; theſe being Honour of God, and for the good Government of the State of the Kin 
taken away, he was han d up naked, and after he had hang'd ſome time, | and whole Kingdom, and that it was the . Will, that they Would 
that the Spectators ſhould be ſure he was dead, they cut his Throat, and not have otherwiſe anſwered them, than accor ing to Law, and had an- 
becauſe the Night approached, they let him hang till the next Morning, | ſwered as before, they were by the Lords Temporal, by the Aſſent of the 
and then his Wife having obtain'd a Licence of the King, took down his King, adjudg'd to be Drawn and Hang d as Traitors, their Heirs diſhe- | 
Body, and carried it to the Gray-Friers, where it was buried, rited, and their Lands and Tenements, Goods and Chattels to be for- 
On this Day. Brambre was brought again before the Parlia- | feited to the King. | 3 
Feb. 20. ment; but not being able to make any Anſwer to the Articles Whilſt the Peers were trying them, the Clergy were retir'd into the 
- Wwherewith he was hh the like Sentence was pronounc'd | King's Chamber ; but when word was brought to them of the Condem- 
againſt him, as had been before . the other Conſpirators. After nation of the Judges, the Archbiſhop of Canterbury, the Biſhop of Vin- 
which he was drawn upon an Hurdle from the Tower to Tyburn, thro” the chefter, the Chancellor, the Treaſurer, the Lord 1 honed of the Privy- | 
City, when he ſhewed himſelf very penitent, humbly craving Mercy and Seal, aroſe haſtily and went into the Parliament Houſe, pouring forth 
Foregiveneſs at the hands of God and Men, whom he had ſo grievouſl their Complaints before the King and Peers, humbly upon their Knees 
offended, and ſo injuriouſly wrong'd in Times paſt, earneſtly deſiring all beſeeching them, that for the Love of God, the Virgin Mary, and all 
Perſons to pray for him: When the Rope was about his Neck, and he the Saints, even as they hoped to have Mercy at the Ba of Judgment, 
was ready to be turn'd off, a certain young Man, the Son of one Ner- Fogg ge ſhew Favour, and not put to death the ſaid Ju ges then preſent, 
' thampton, aſk'd him if he had done Juſtice to his Father or he Duke of Gloceter likewiſe, with the Earls of Arundel, Warwick, 
1 1385. not {for Northampton was ſome r time Mayor of the City | Derby, and Nottingham, whoſe Hearts began to be mollified, joined with 
of London, more wealthy and ſubſtantial, than any elſe | them in their Petition. At length thro' their Interceſſion, the Execution 
in the City; him did Brambre and Trefilian accuſe of | upon their Perſons was ſpar'd, and their Lives granted them; but they 
Treaſon and Conſpiracy againſt the State, and condemn'd | were ſent back to the Tower to be kept clote Priſoners, and afterwards _ 
him to die, being deſpoil'd of his Eſtate, he himſelf at | were ſent into Ireland, there to remain for term of Life }. 
length hardly eſcap'd]. To whom Brambre anſwer'd and confeſs'd with On Tueſday, March 3. John Blake and Thomas Uſke were brought into 
bitter Tears, that what he did was moſt vile and wicked, and with an in- Parliament: and firſt Fohn Blake was impeached by the Commons, T hat be- 
tent only to murder anꝗ overthrow the ſaid Northampton; for which crav- | ing retained of Council for the King, he drew up the Queſtions, to which 
ing Pardon of the yo an, he was ſuddenly turn'd off, and the Exe- | the Juſtices made Anſwer, and contrived with the Perſonsappealed, that the 
cutioner cutting his Throat he died +. Lords, and other the King's Loyal Lieges that cauſed the ſaid Commiſſion 
| Robert Belknap, Fobn Holt, Roger Pulthorpe, William Bur- | and Statute to be made in the la Parliament, ſhould be indicted in London 
March i. liigh, Fobn Carey, and John Lockton, being impeached by | and Middleſex, for Treafon, and that they ſhould be arreſted, and trai- 
| the Commons, were call'd to anſwer for their Conſpiracy | torouſly and wickedly murdered : and that he was aiding and adviſing in 
againſt the Commiſlioners at Nottingham. They could not gainſay, but | the Treaſons aforeſaid, with the Appealed already executed. 
that the 2 were ſuch as were then aſked them, but denied the An- Then Thomas Uſete was accuſed for procuring himſelf to be made Un- 


Holin. Vol. 
3. p. 46. 


fibers to be ſo: and Sir Robert 7 rEnp in 1 der-Sheriff of Midaleſex, to the end to cauſe the ſaid Lords, and Loyal 


biſhop of Fork, in his Chamber at IV inaſor, told him that he had deviſed | Lieges, to be arreſted and indicted, as had been ſaid before; and was aid- 
and drawn up the Commiſſion and Statute, whereby the Government was | ing and counſelling the A ppealed in the Treaſons aforeſaid. 

wholly taken out of the King's Hands, and that he therefore hated him John Blake anſwered, That he was retain'd of Council for the Ling, 
above all men ; and that if he found not ſome wa to make void the ſaid | b his Command, and ſworn to keep fecret his Advice, and whatever he 
Statute and Commiſſion, he ſhould be ſlain as x Traitor. He anſwer'd, | did, it was by the King's Command, whom he ought to obey, And 
that the Intention of the Lords, and ſuch as aſſiſted at the making of | Thomas Uſte gave the ſame Anſwer, Whereupon the Lords Temporal tcok 


* PTroifart's Chron. Part. 2. fol. 110. relates the manner of his Diſcovery thus: Underflanding that the King's Uneles and the new Council at England avould keep a ſecret 
« Parliament at Weſtminſter, be (Trefilian) thought to go and lie there to learn what ſhould be dune; and fo he came and lodg'd at Weſtminſter the ſame Day their Council gan, 
* and lad d in an Ale · houſe right over-againft the Palace- Gate, and there he auas in a Chamber looking out at a Window down into the Court, and there he might ſee them that went 
« ju and out to the Council, bit none knew him becauſe of his Apparel. At laſt on a Day, a Squhre of the Duke of Gloceſter's knew him, for he had oftentimes been in his Company ; 
ec n a/ſoon as Sir Robert Treſilian ſaw him, he knew him ayell, and withdreap himſelf out of the Window. The Squire had Suſpicion thereof, and ſaid to himſelf, Methinks 1 Tab 
WM wire, Sir Robert Trefilian ; and to the intent to know the Truth, he enter d into the Lodging and ſaid to the Wife, Dame, who is that, that is above in the Chamber? is he alone or 
« with Company? Sir, quoth/he, I cannot ſhew you, but he has been here along ſpace. Therewitht Squire abent up the better to adviſe him, and ſaluted bim, and ſaw qvell it was true: 
44 but be feigned himſelf, and turned his Tale and ſaid, God ſave you, good Man, I pray you be not diſeontented, for I took you for a Farmer of mine in Eſer, for you are like 
4% him. Sir, quotb he, I am of Kent, and a Farmer of Sir John of Hollandes, and there be Men of the Biſhop of Canterbury's that would do me wrong; andI am come hither 
« to complain to the Council. Well, guoth the Squire, if you come into the Palace, I will help to make your way, that you ſhall ſpeak with the Lords of the Council. Sir, 
4 J thank you, goth he, and I thall not refuſe yout Aid. Then the Squire call'd for a Pot of Ale, and drank with him, and paid for it, and bad him farewel and departed ; and 
4 newer ceaſed till he came to the Council Chamber-door, and call d the Uſher to open the Door. Then the Uſher demanded what he would, becauſe the Lords were in Council: he 
* an d and ſaid, I would ſpeak with my Lord and Maſter the Duke of Glocefter, for a matter that right near toucheth him and all the Council. Then the Uber let him in, 
« ond cen be came before his Maſter, be ſaid, Sir, I have brought you great Tidings. What be they, guoth the Duke ? Sir, quoth the Squire, I will {peak aloud, for it toucheth 
ce you and all my Lords here preſent. I have ſeen Sir Nobert Treſilian diſguiſed in a Villain's Habit, in an Alehouſe here without the Gate, Trefilian ! guoth the Duke. Yea truly, 
« Fir, quoth the Squire, you ſhall have him ere you go to Dinner, if you pleaſe. I am content, guoth the Due, and he ſhall ſhow us ſome News of his Maſter the Duke of 
* Ireland ; go thy way and fetch him, but took that thou be ſtromg enough ſo to do, that thou fail not. The Squire went forth and took four Serjeants with him, and ſaid, 
« irs, follow me afar off; and as ſoon as I make to you a Sign, and that1 lay my Hand on a Man, that I go for, take him and let him not eſcape. Thereqwith the Squire enter d 
6 ito the Houſe <vhere Trefilian <vas, arid event up into the Chamber? and as ſoon as he ſaw him, he ſaid, Trefilian, you are come into this Country for no Goodneſs; my Lord 
the Duke of Gloceffer commandeth, that you come and ſpeak with him. The Knight would have excus'd himſelf, and ſaid, I am not Trefilian, I am a Farmer of Sir John of 
4% Hollands, Nay, nay, quoth the Squire, your Body is Treflian, but your Habit is not; and therewith he made Tokens to the Serjeants, that they ſhould take him. Then they avent 
& up into the Chamber, and took him, and fo brought him #0 the Palace. bis taking, the Duke of Gloceſter avas right joyful, and would ſee him, and when he <vas in bis Preſence, 
the Duke ſaid, Trefilian, what thing makes you here in this Country? where is the King? where left you him? Treſilian, avhen he ſaab that he was fo evell known, and that 
none excu/ation could avail him, ſaid, Sir, the King ſent me hither to learn Tidings, and he is at Briſtol, and hunteth along the River Severn. What, quoth the Duke, you are 
not comelike a wiſe Man, but rather like a Spy if you would have come to have learnt Tidings, you ſhould have come in the State of a Knight. Sir, guoth Treſilian, if 1 
have treſpaſſed, I aſk Pardon, for I was cauſed this to do. Well, Sir, 8 the Duke, and where is your Maſter the Duke of Ire/and ? Sir, guoth he, of a truth he is with 
the King. It is ſhewed us here, guoth the Duke, that he afſembleth much People, and the King for him; whither will he lead that People? Sir, guoth he, it is to go into Ireland, 
Into Ireland] quoth the Duke of Gloceſter. Yea, Sir, truly, quot Treſilian: and then the Duke ſtudied a little, and ſaid, Ah, Trefilian ! Trefilian ! your Bufineſs is neither fair 

or you have done great Folly to come into this Country: for you are not beloved here, and that ſhall well be feen; you and fuch other of your Affinity have done great 
IA gl to my Brother and me, and you have troubled to your Power, and with your Counſel, the King, and divers others, Nobles of the Realm; alſo you have moved 
certain good Towns againſt us. Now is the Day come, that you ſhall have your Payment; for he that doth well, by Reaſon ſhall find it. Think on your Bufineſs, for I will 
neither cat nor drink till you be dead. That <vord greatly abaſb d Treſilian; he <vould fain have excus'd himſelf with fair Languages in loauly humbling A but he could do 
nothing to appeaſe the Duke. So Sir Robert Treſilian <vas deliver d to the Hangman, and fo led out of Weſtminſter, and there beheaded, and after hanged on a Gibbet 

t Goes p. 379. and from him, Holinſhed, Vol. 3. p. 463. ſay, that. in his Mayoralty he cauſed great and monſtrous Stocks to be made to im riſon Men in, as alſo a common 
Axe to ftrike off the Heads of ſuch as ſhould refiſt his Will and Pl:afure ; and that he avas ſentenc d by the Parliament to be beheaded with his own Axe. Froifart's Chron. Part. 2. fol. 113. 
But it appears by the Parliament- Rolls, 11 Rich. II. Par.. 2. No. 15. that both he and Treſilian avere drawn and hanged. 

t They were thus diſtributed ; Robert Belknap and John Holt in the Village of Dromore in Ireland; not to live as Fuftices, but as bani/h'd Offenders, nor to go out of Town above the 
ſpace of two Miles upon pain of Death. But the King out of his Bounty wvas pleaſed to give a yearly Annuity of 40 Pounds to Robert Belknap, and of 20 Marks to John Holt, during 
their Lives. | 

Roger Fulthorpe, and William Burleigh, in the City of Dublin, with the yearly Allowance of forty Pounds ts each during Life, with the Liberty of going two Miles to Burleigh, 
and of three to Fulthorpe, for their Recreation. 5 


| — John Cary, and John Loon, in Waterford, 4vii the yearly Allowance of twenty Pounds to each during Liſe, with the like Liberty, and like Penalty. 
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and Thomas were again brought into Parliament; and good Advice and 
Deliberation having been taken by the Lords, they pronounced them Guilty 
of the Things whereof they were accuſed. And whereas they alledged for 


their Excuſe the-King's Command, it made the Crime the greater, for that 
encroached to 


they knew well the Perſons appealed and condemned, 
themſelves Royal Power, as is ſuid before, and it was their Command, and 


not the King's. Then the Lords awarded, by aſſent of the King, that ine | 


ſhould both be Hanged and Draton as Traitors, as open Enemies to the Kinę 
and Kingdom, and their Heirs diſherited for ever, and their Lands anc 
Tenements, Goods and Chattles forfeited to the King: and they were ex- 


ecuted the ſame Day. | 


On the 6th of March, Thomas Biſhop of Chichifter was impeached and 


accuſed by the Commons, that he was preſent ät the Places and Times 
| when the ſaid Queſtions were put to the Juſtices, c. and the Anſwers 


made; and excited them by Threats to anſwer as they did, and knew the 


aſſiſted them, and would not make Diſcovery toany of the Lords, that cauſed 
the ſaid Commiſſion to be made laſt Parliament, whereby Remedy might 
have been had for the Safety of the King and Kingdom. To which the 
Biſhop anſwer'd, That of his on Freewill, he Had not excited them to do 
or ſay any thing; and further ſaid, they were not excited or charged to ſay 


any ching but what the Law was: and touching the Concealment of the 


Treaſon, he had made ſuch Aſſurance as he could not diſcover : and ſaid 
further, that the Traitors were about the King, and had ſuch Power over 
him before, that he had not ſo great Intereſt in the King as to prevent thoſe 
Miſchiefs, that now came upon him. The Commons reply'd, He had up- 
on the Matter confeſs'd himſelf Guilty, and pray'd he might be attainted. 
Upon this Anſwer of the Biſhop, the Replication of the Commons, and 
all Circumſtances of the Accuſation, the Lords took time to give ſuch 
Judgment, as might be for the Honour of God, and Profit of the King 
and Kingdom. a | | | 

| Simon de Burleigh, John de Beauchamp, James Baroverſe and 
- March 12. John Saliſbury, were brought intothe Parliament Houſe, where 
N | they were impeach'd at the Inſtance of the Commons. The 
Articles exhibited againſt them were ſixteen; the firſt Article was the firſt 
Article in the former Impeachment; in the ſecond Article they were ac- 
cuſed as Traitors and Enemies of the Kingdom, for that they knew of all 
the treaſons in the Appeal mentioned, and that they were aiding, aſſiſting, 
counſelling and aſſenting to all the Traitors attainted ; and that Simon 
Burleigh, and J:hn Beauchamp were principal Actors in all the ſaid 'T rea- 
ſons. In the eighth Article they were accuſed for conſpiring and deſign- 
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| ing wich the five Perfons appealed, to deſtroy and put to death thoſe who 


falſe Purpoſes and Treaſons deſign?d by the Traitors adjudged, and aided and 


were afſenting to the making of the ſaid Commiſfion and Statute in the laſt 
Parliament. Another Article was, That the faid Simon Burleirb being 
King's Chamberlain, and being obliged to courfel'the King for the belt 
to the Advantage of bim and his Reafm, he the faid Sim by his wicked 
Contrivance and Procurement, adviſed the King to entertain in his Houſe- 
hold | po Numbers of Aliens, Bobemiant and others, and to give them 
largs Gifts out of the Revenues and Profits of the Realm, whereby the 
King was greatly impoverith'd, and the People otherwiſe oppreſs'd. The 
other" Articles are of leſs moment, but all relating to the Articles of the 
. — to Which they all pleaded Nor Gully. W 
The Commons replied they were Guilty, and the Lords took time to 
examine and conſider the Impeachment. U, 5h this and the Biſhop of Chi 
chefter's Impeachment, the Lords adjourn'd until the 2oth of March, on 
which Day the whole Parliament was adjourn'd until the 13th of April, 
on which Day the Lords further adjourn'd till the 5th of May; the time 
between was taken up with the Affair of Sir mem Burleigh > for three 
Appellants, viz. the Duke of Gloce/ter, the Earls of Arundel and Warwick, 
with the whole Houſe of Commons, urg'd that Execution ſhould be per- 
form'd according to the Law On the other fide the King and Queen, 
the Earls of Derby and Nottingham, and the Prior of St. John his Uncle, 
with the major part of the Houſe of Lords, did labour to have him ſav d. 
There was alſo ſome muttering among the common People, and it was 
reported to the Parliament, that the Commons did rife in divers parts of 
the Realm, but eſpecially about Kent, in favour of Sir Simon Burleigh ; 
which when they heard, thoſe that before ſpake and ſtood for him, now 
clean left him. ERS Ch | E SF It 

By joint Conſent of the King and the Lords, Sentence was 
pronounc'd againſt the ſaid Sir Simon Burleigh, That he ſhould May's. 
be drawn from the Tower to Tyburn, and there be hang'd till ot 
he be dead, and then have his Head ftruck-from his Body: but becauſe he 
was a Knight of the Garter, a gallant Courtier, powerful, and once a * Fa- 


. 


vourite of the King's, and much reſpected of all the Court, the King was 


pleas'd to mitigate his Doom, that he ſhould only be led to Totoer- H. 
and there be beheaded. 3 2 2 y E 24 222 
John Beauchamp, Steward of the Houſhold to the King, 
James Baroverſe, and John Saliſbury, Knights, Gentlemen of May 12. 
two firſt were beheaded on Tower- Hill, but Fohn Saliſbury was drawn from 
Tower- Hill to Tyburn, and there han . 9 —— alſo was con- 
demn'd the Biſhop of Chichefter, the King's Confeflor ; but becauſe of his 


| the Privy-Chamber, were in like manner condemn'd ; the 


| great Dignity he was pardon'd, but was baniſh'd to Cork in Ire and t. 
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II. The Trial and Examination of Maſter WII L IAM THOR YE, Profle, for HE REV E, before 


1 kenny” Arundel, Archebiſhop of Canterbury 


Written by himſelf. _ 


Ra be yt toall Men that rede or heare thys Wri tyn gbenethe, 


That on the Sondaye next after the Feſte of Seynt Peter, that 
we call Lammeſſe, in the ycare of our Lord a M.CCCC. and vii. 
yeare, I William Thorpe, being in Preſon in the Caſtel] of Saltuoade, was 
— before Thomas Arundell Archebyſhope of Canterbury, and Chaun- 
cellor than of Ingland: And when that I came to hym, he ſtoode in a great 
Chamber, and moch People aboute hym; and when that he ſawe me, he 
went faſte into a Cloſett, bydding all ſeculer Men that folowed him to go 
forth from hym ſone; ſo that no Man was left than in that Cloſet but the 
Archebyſhop hymſelfe, and a Phyſician that was callyd Malueren, Perſon of 
Seynt Bunſtanys in London, and other two Perſonys unknowen tome, whych 
ware Minyſterys of the Lawe. And I ſtandyng before them, by - and- by 
the Archebyſhop ſeyd to me, William, I know well that thou haſt thys 
twenty Wynter and more trauelyd about beſyly in the North Contre, and in 
other diverſe Contres of Ingland, ſowyng about falſe Doctrine, hauying great 
Buſyneſſe yf thou myght wyththyne untrew Teachyng, and ſhrewyd Will 
for to infecte and poyſon all this Lande: But through the Grace of God 
thou art now wythſtonded and brought in to my Warde, ſo that I ſhall 
now ſequeſter the from thyne euil] 7 and lett the to enuenyme the 
Shepe of my Provynce. Never the leſſe Seynt Paul ſeythe, Vit may be 
as ferre as in us is, we owe to have Peace wyth all Men : Therefore William, 
a thou wyll now mekely, and of good Harte, without onye ſeynyng, 


* knele downe and leye thy Hande upon a Booke and kyſſe yt, promyſying 


feythfully, as T ſhall here charge the, that thou wilt ſubmyt the to my 
Correccyon, and ſtande to myne Ordinance, and fulfyll yt dewly by 
all thy — and Power, thou ſhall yet fynde me gracyouſe unto 
the. Then ſeyd I to the Archebyſhop, Syr, ſyns ye deme me an He- 
retyke out of Beleue, wyll ye 7 me here Audience to tell my Beleue; 
and he ſeyd, ye tell on. And I ſeyd, I beleue that there is not but one 
God Almyghty, and in thys Godhede, and of this Godhede ar thre Per- 
ſones; that is, the Fader, the Sonne, and the ſothe faſte Holy Goſte: 
And I beleue that, all thes thre Perſones ar euen in Power, and in —.— 
and in Myght, full of Grace and of all Goodneſſe; for whatſoever that 


| 


the Father dothe, or can, or wyll, that thyng alſo the Sonne dothe, and | 


* See a particular account of his Advancement and Greatneſs, Holin. Vol. 3. p. 464. 


, the 3d of July, 1407. the 875 of Henry IV. 


can, and wyl); and in all their Power, Connyng and Wyll 
Goſte is equall to the Father and to the N Ger Wale * — 
through Counſell of thys moſte bleſſyd Trinitie, in a moſte conuenient tyme 
before ordenyd for the Salyacyon of Man kynde, the ſeconde Peerſon of 
thys Trinite was ordeynd to take the Fourme of Man, that is the kynde of 
Man, And I beleue that this ſeconde Perſon, our Lorde Jeſu Chriſte, 
was conceiuyd thorough the Holy Goſte into the Wombe of the moſt 


bleſſyd Virgyn Marye, without Manys Seede: And I beleue that after nyne f "8 


monthys 


hriſte was borne of thys moſte bleſſyd Vergyn, without one 
Peyne, or brekyng of the Cloſter of hyr Womb, and — F vltheof 
hyr Virginite: And I beleue that Chriſte our Sauyour was circuncifyd in 


| the eyghte daye after his Byrthe in fulfillyng of the Lawe, and hys Name 


was callyd Jeu, which was callyd of the Angell before that he - 
ceiuyd in the Wombe of Marie + Moder mand I beleue chat Chrifte 

as he was about thyrty yeare old, was baytyzed in the Fludde of For- 
dane of John Bapti/t ; and, in lykenels of a Dove. the Holy Goſte deſ- 
cendyd there upon hym, and a Voyce was herde from Heuen, ſeying, 
Thou art my welbelouyd Sonne, in the I am 2 pleaſyd, And I beleue 
that Chriſte was moeuyd than by the Holy Goſte for to go into Deſert 

and there he faſtyd 2 dayes and fourty nyghtes without bodely Meate 
and Drynk: And I beleue that by and by, after hys Faſtyng, when 
the Manhode of Chriſte hongeryd, the Feende came to hym and 
temptyd hym in Glotony, in veyn Glory, and in Couetyſe; but in all 
thoes Temptacyons Chriſte coneludyd the Fende, and withſtvode hym; 
and than wythout tariyng, Jeſu began to preache and to ſeye unto the 
People, Doe ye Penaunce, for the Relme of | Heven ys now at hande, And 
I beleue that Chriſt, - in all hys tyme here, lyued moſte holyly, and 
taught the Wyll of hys Fader moſte trewly; and I beleue that he ſuf- 
feryd therefore moſte wrongfully greatyſt Repreuysand Deſpyſynges. And 
after 1 4 whan Chriſte wolde make an ende here of hys 'temporall 
Lyfe, . beleue that in the daye next before that he wolde ſuffer 
Faſſyon in the Morne, in fourme of Brede and of Wyne he ordenyd 
the Sacramente of hys 'Flesſh and his Blood, that ys, hys owne 
precyous Body, and gave it to hys Apoſtles for to eate, com- 


+ The Judgmeuts vere afterevards revers'd in the Parliament held the 21 Ric. II. but that Parliament is declar'd to be held by Force in the Parliament Rolls, 1 Hen. IV. No. ar. 15 


aud No. 48. and is therefore entirely repeaPd by 1 Hen. IV. Aud and the Parliament ef 11 Ric. II. conferm'd and approv'dof, 


* Fox, Acts & Mon. Vol. I. p. 602. Coll. Eccl. 
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as for the honour and profit of the Realm, 1 Hen. IV. cap; 4. 
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their. Aftercomers,. that they ſholde 
to. them, uſe them ſelf, and deache 
and commone forthe to | 
holieſt- Sacrament, in myndefulneſſe of hys holyeit Aug and of * 
moſte trew. Teachyng, and of hys wilfull and So. ufteryng of the 
peynful Pathon : And I beleue that thus hriſte our Savyour, af. 
ter that he had ordenid thys moſt woorthy Sacrameat of hys owne preciouſe 
Body, he went forthe wyllfully * . hys Enemyes, and he ſufferyd 
them moſt paciently to ley their ys moſte violently uppon hym, and 
to bynde hym, a leade 
and buffet, and all to blow or OpIttu er 
beleue that Chriſte ſuffered molt mekely and paciently his Enemies for 
to dinge out with ſharpe Scourges the Bloude that was betwene his Skyn 
and his Fleſh ; yee without grudginge Chriſte ſuffered the cruell Jewes to 
crown him with moſt ſh hornes, and to ſtrike him with a Rede: 
And after Chriſte ſi wicked Fetoes to draw him out upon the 
Croſſe, and for to nayle hym there upon Fote and Hande; and fo, thorow 
is. pitiefull Naylin | | 8 
Miau pe N And then Chriſte . wilfully his Spirite 
in to the Handes or Power of his Father, and ſo as he wolde, and when he 
wold, Chriſt deid wilfully for Man's ſake upon the Croſſe. And notwith- 
ſtandinge that Chriſte was wilfully, paynfully, and moſt ſhamefull put 
to deeth as to the Worlde, there was left Bloude and Water in his Herte, 
as he before ordened, that he wolde ſhede out this Bloude and this Wa- 
ter for Man's Saluacion : And therefore he - ſuffered the Fewes to make a 
blinde Knight to thruſt him in to the Herte with a Spere, and this the 
Bloude and Water that was.in his Herte Chriſte wolde ſhede out for Man's 
Love. And after this I beleue that Chriſte was taken downe from the 
Croſſe, and buried; and I beleue that on the. third daye, by power of 
his Godheed, Chriſt roſe again from Deth to Life; and the xlth day ther 
after, I beleue that Chriſte aſcended up into Heven, and that he there ſitteth 
on the right Hande of God the Father Almyghty; and the tenth daye 
after this up goinge, he ſente to his Apoſtles the _ Gooſt that he had 
N 4 em before; and I beleue that Chriſte come and judge all 
Man inde, ſome to euerlaſtinge Peace, and ſome to euerlaſtinge Paynes. 
And as 1 beleue in the Father and in the Sonne, that they are one God 
Almyghty ; ſo I beleue in the Holy Gooſt, that is alſo with them the ſame 
God Almyghty. And I beleue an holy Chirche, that is, all thei that 
haue byn, 2} that now are, and alwayes to the end of the Worlde ſhal 
be a People, the which ſhall endeuer them to knowe and to kepe the 
Commaundments of God, dredinge over all thynge to offende God, and 
Joi and ſekynge moſt to pleaſe hym. And I beleue that alk they 
that haue had, and yet haue, and all they res ſhall haue the forefayde 
vertuous ſurely ſtandynge in the Belefe of God, hopying ſtedfaſtly in 
hys mercifull D , continuynge to their ende in perfect Charitie, wil- 
fully, paciently, and gladly ſoferynge Perſecutions, by the example of 
Chriſt chiefly and his Apoſtles, all theſe haue their Nanies wrytten in the 
Boke of Life : Therefore I beleue that the gaderynge together of this Peo- 
ple, lyuynge now here in this Lyfe, ys the holye Chyrche of God, feyght- 
ynge here on Erth agaynſt the Fende, the 27 62 bag of the Worlde, 
in. their fleſhely Luſtes. Wherfore ſeyng that all the gadering together 
of this Church before ſaid, and euery parte therof, nother coueteth, 
nor willeth, nor loveth, nor ſeketh any thinge but to eſchew the Offence 
of God, and to do his pleaſing Will ; mekely, gladly, and wilfully of all 
myne Herte I ſubmitt my ſelte unto thys holye Church of Chriſte, to be 
ever buxom and obedient to the Ordinaunce of it, and of euery Mem- 
ber thereof, after my Knowlege and Power by the helpe of God. 
Therefore I knowlege now and euermore ſhall, if God will, that of all my 
Harte, and of all my Might, I will ſubmyt me only to the Rule and 
Gouernaunce of them whome after my Knowlege, I may perceave, by 
the havynge and uſynge of the rags tn Vertues, to be Membres of the 
holy Churche. Wherfore theſe Articles of Belefe, and all other bothe 
of the olde Lawe and of the newe, which after the Commaundement of 
God any Man oughte to beleue, I beleue verely in my Soule, as ſynne- 
full deedly Wretche, of my Cunnynge and Power oughte to beleue, 
prayenge the Lorde God, for his holye Name, for to encreafe my Belefe, 
and help my Unbelefe. OS a 
And forbycauſe to the prayſynge of Goddes Name, I deſyre above all 
thynge to be a faythfull Membre of holy Churche, I make this Pro- 
teſtacyon before you all foure that are now here preſente, covetynge that 
all Men and Women that now abſente knew: the ſame, that what 
thynge ſoever before this tyme I have ſayde or done, or what thynge here 
I ſhall doo or ſaye at any tyme here after; I beleue that all the olde 
Lawe and the newe Lawe, geuen and ordened by the Councell of theſe 
thre Perſones of the Trynite, were geuen and wrytten to the Salua- 


le him with their . Over this I 
is 


Man's Saluacyon: And I beleue every Article of theſe Lawes, to the 
entente that theſe Articles were ordened and commaunded of theſe thre 
Perſones of the moſte bleſſed Trynyte to be beleued. And therfore to 
the Rule and the Ordynaunce of theſe Goddes Lawes, mekely, gladly, 
and wilfully I ſubmytte me with all myne Harte, that who ever can or 
wyll by auctoryte of Goddes Lawe, or by open Reaſon, tell me that I 
haue erred, or now erre or any tyme here after ſhall erre in any Arti- 
cle of Belefe (fro whyche Inconvenience God kepe me for his Good- 
neſle) I ſubmytte me to be reconcyled, and to be buxom and obedyente 
unto theſe Lawes of God, and to every Article of them. For by AuQto- 
rite, ſpecyally of theſe ' Lawes, I will thorowe the Grace of God, be 
vnyed charytably unto theſe Lawes. Yee, Syr, and ouer thys I beleue 
and admytte all the Sentences, Auctorites, and Reaſons of the Saynctes 
and Doctoures, accordynge unto Holy Scripture, and declarynge it truely. 

I ſubmytte me wyllally and mekely to be ever obediente after my con- 
nynge and to all theſe Saynctes and Doctoures, as they are obe- 
dyente in Worke and in Worde to God and to his Lawe, and forther not 
to my 2 not for any erthly Power, * or State, thorowe 


| 
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With my forſayd Prot 


hym forthe as a Thefe, and to ſkorne hym, K. 
hl and ſhewe me whereof that ye will correct me, and what is the Ordi- 
naunce that ye will thus ny me to fulfyll. . 


Chriſte ſhed out wilfully for Man's Lyfe the 


8 


cyon of Mankynde: And I beleue that theſe Lawes are ſufficient for 


thi Knowled 
troblers of 
that will not leaue their falſe and dampnable Opinions, thou ſhalt put them 


to, andT thought howe . Suſan ſeid, An 
in thi f ſtode f e 
one wyſe or a nother: and I ſeid, Syr, if I conſented to you thus, as ye 


or 


that I ſhulde ſpeke, that I might haue true 


the help of God. But Syr, I praye you tell me if after youre bidd ing I. | 
mm 1 Hande upon the Beke to the entente to ſwere thereby 
OL, I. oy | 


N (18) 

And the Archebiſhope ſaid to me, ye, wherfore els? And I fayde to him, 
Syr, a Boke is nothyng els but a my coupled together of dyuerſe Crea- 
wu to ſwere by any Creature both Gods Lawe and Mans Lawe is agaynſt. 
But Syr, this thinge I ſaye here to you before theſe your Clerckes, 
cion, that how, where, when and to whom Men 
ale bounden to ſwere or to obey in ony wyſe after Gods Lawe, and Sayntes 
and trewe Doctours according with Gods Lawe: I will thorow Gods 
Grate be Ever redy thereto with all my conning and power. But I prav 
| arity of God, that ye will before I ſorcre as I have 
u, tell me how or whereto that I ſhall ſubmytt me; 


= 


vu Syr, for the 
Hers reherſed to 


And the Archebiſhop ſeid unto me, I will ſhortely that nowe thou 


{were here to me that thou ſhalt forſake all the Opinions which the Secte 


of Loffarts holde, and is flaundred with; ſo that after this tyme nother 
proudly nor apertly thou holde any Opinion which I ſhall after that thou 
aſte ſworne reherſe to the here. Nor thou ſhalt fauer no Man nor Wo- 
man, young nor old, that holdeth any of thes foreſeid Opinions; but after 
and Power thou ſhalt enforſe the to withſtand all ſoche diſ- 
olye Chyrche in euery Dioceſe that tnou comeſt in: and them 


tip, publeſhyng them and their Names, and make them knowen to the 
Biſhop of the Dioceſ: that they are in, or to the Biſhopes Miniſtres. And 
ouer this I will that thou preach no more unto the tyme that I know by 
good Witneſſe and trewe, that thy Conuerſacion be ſoch that thy Hart 


and thy Mouth accorde 4 in one contrariyng all the leude Learnying 


that thou haſt taught here before. 


And I hearying thes Wordes, thought in my Harte, that this was an 


vnlefull aſkirig ; and I demyed myſelf curſed of God, yf I conſented here- 
eb is to me on euery ſyde. And 
ill, and ſpake not, the Archebiſhop ſeid to me, Anſwere 


haue here reherſed to me, I ſhould become an Appealer, 


| or euery Biſhopis 
eſpye, ſomonour of all 1 5 (ha For, and I 


olde thus put up, and 


| publeſhe the Names of Men and Women, I ſholde herein deceiue = 


many Perſons ; ye Syr, as it is likely by the dome of my Conſcience 
ſholde herein, becauſe of the dethe of both Men and Women, ye both 
bodely and goſtely. For many Men and Women that ſtand now in the 
Treuthe, and are in the waye of Salvation; yf I ſholde for the Lear- 
nying and Reding of their Beleve publeſhe them, and put them therfor up 
to Biſhopes, or to their unpituouſe Miniſters, I know ſome dele by Ex- 
perience, that they ſholde be fo diſtrobled and diſeaſed with Perſecution 
of otherwiſe, that many of them (I thinke) would rather choſe to for- 
ſake the waye of Treuthe, than to be traveled, ſkorned and flaundred, 
uniſhed as Biſhopes and their Miniſters now uſe for to conſtreyne Men 
Women to conſent to them. But I fynde in no place in Holy Scrip- 
ture, that this Office that ye wolde now enfeſſe me with accordith to ony 
Priſte of Chriſtes Secte, nor to any other Chriſten Man. And therefore 
to do thus wer to me a full'noycous bonde to be bounden with, and over 
ouſe Charge. For I ſuppoſe, that yf I thus dede many Men and 
omen would, ye Syr, might juſtly unto my Confuſion ſey to me, that 
I wer a Traitur to God and to them; ſyns (as I thinke in myne Hert) 
muy Men and Women truſte ſo mekle in me in this caſe, that { wold not 
for ſavyng of my Lyfe do thus to them. For yf I thus ſholde do, full 
many Men and Women wolde (as they might full truly ſey) that I hadde 
falſly and cowerdly forſaken the Truthe, and ſlaundred ſhamefully the 
Word of God. For yf I confented to you to do hereafter your Will for 
bon chefe or miſchef that may befall to me in this Lyfe, I deme in my 
Conſcience that I were worthy herefore to be curſed of God, and alſo of 
all his Seyntes, fro which inconuenience kepe me, and all Chriſten Peo- 
ple Almighti God now and ever for his Hol Name. And than the 
Archebiſhop ſaid unto me, O thine Hart is full hard endured as was the 
Herte of Pharao, and the Deuell hath ouercomen the and perverted the; 
and he hath fo blynded the in all thy Wittes, that thou haſt no Grace to 
know the Treuthe, nor the meſure of Mercy thot I have profered to 
the. Therefor, as I perceyue now by thy foliſh Anſwere, thou haſt no 
will to leaue thyne olde Errours. But I by to the leude Loſell, other 
thou quickly conſente to myne Ordinaunce, and ſubmit the to ſtand to 
my Decrees, or by Seynt Thomas thou ſhalt be diſgraded, and followe thy 
Felowe in Smithfelde. And at this ſeying I ſtode ſtyll and ſpake not, but 
I thought in myne Harte that God did to me a greate Grace, if he wolde 
of his great Mercy bringe me to ſoch an ende. And in myne Harte I. 
was nothing frayde with this menaſing of the Archebiſhop. And I conſi- 
dered there two things in him : one, that he was not yet ſorowfull for 
that he had made William Soutre wrongfully to be burnt ; and as I conſy- 
dered that the Archebiſhop thyrſted yet after more ſheding out of innocent 
Bloode. And faſt therefore I was moved in all my Wittes, for to hold 
the Archebiſhop nother for Prelate nor for Preiſt of God ; and for that 
myne inward Man was thus altogether departed from the Archebiſhop, 
methought I ſhould not haue ony dread of him. But I was right heuy and 
ſorouful, for that ther was none Audience of Seculer Men by: but in myne 
Hart I praid the Lord God for to comforte me and ſtrengith me _—_ 
them that there ware agaynſte the ſothefaſteneſſe. And I purpoſed to 
ſpeak no more to the Archebiſhop and his Clerckes than me nede behoved : 
and all thus I praid God for his Goodneſſe to geue me than and alwaye 
Grace to ſpeake with a meke and an eaſy Spyrit; and whatſoeuer thinge 
Authorities of Scripture, or 
open Reaſon. And for that I ſtode thus ſtill, and nothing ſpake, one of 
the Archebiſhopes Clerkes ſeid vnto me, | ; 
What thing muſiſte thou? Do thou as my Lord hath now commanded 
to the here. CO TORY is 
And yet I ſtode ſtill, and anſwered him not; and than ſone after the 
Archebiſhope feid to me, Art thou not yet 2388 whether thou wilt 
do, as I haue here ſeid to the? And I ſeid then to hym; : 
Syr, my Father and my Mother, on whoſe Souls God haue Mercy (if 
it be his will) * mekyll Money in diuerſe Places about my Learn- 
ings, 
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full Fire and pleaſaunt 


7 


to perſewe Chriſte in his Members, rather than 


rer 


ing, fot the entent to haue made mea Prieſte to God? but when L came to 
Yeates of Diſcretion I had no will to be Prieſte, and therefore my 

to me: and than mie thought their $#ud ing 
agenſt me was ſo peynfull to me, that I purpoſed therfor to haue left their ö 
: and when they perceiued this in me, they Tpake ſome tyme 
ordes to me; but for that they might not 
nake me to conſent 28 Harte to be a Prleſte, thei ſpake to me full 
fte tymes very grevous Wordes, and manaffed me in diverſe manners, 
ſhewing to 4 ll ey | 2 thus one while in Tatts Wer 
a nother while in greuous they were To ne as me thought full beſy 
about me, orT 0 0 to be l Prieſts: hut at the laſte, whan 
in this matter they, wold no longer ſuffer myne Excuſacions, but other 
1 ſhould conſent to them, of I ſhofde ever bear their Indignation, ye, their 
Curſe, (as they ſeide) than I can, this, praid them that th 
gyue me licence for to go to them that wer named wyſe Prieſtis and of 
vertuous Conuetſacion, to haue their Counſell, and to know of them 
the Office and the Charge of Prieſtnode. And hereto my Father and my 
Mother conſented full gladly, and gaue me their Bliſfing and $6008 
leaue to go, and alfo Money to ſpende in this Journs And ſo than 1 
went to tho Priefts, whom 1 herde to be of beſte Name, and of moſte 
holy lyving, and beſte learnid, and moſte wyſe of heauenly Wiſdom ; and 
fo J communed With them vnto the tyme that I perceiuyd by their 
verteuous and continuall Occupacions that their honeſte and charitable 
werks paſſed their fame wich T herde before of them. Wherefore, Syr, 
by the example of the Doctrine of them, and ſpecially for the godly and 
innocent Workis wich I perceiued than of them and in them; after my 
Conning and Power I have exerciſed me than and in this tyme to knowe 
perfectly Goddis Lawe, hauing a will and a deſyre to lyve ther after, 
ang that all Men and Women exerciſed them ſelf feithfully theraboute. 


Ff than, Syt, other for Pleaſure or Diſpleaſure of them that ar nother | 
fo wiſe, nor of fo yerteuouſe Conuerſation to my Knowledge; nor by 


comone Fame td otiy other Mannis Knowledge in this Land, as thes 
Men wer of whome I toke my Counſell and Information; I ſholde now 
forfake thus ſqdenly and ſhortely,” and unwarnid, all the Learning 

exerciſed my felf in this thirty Winter and mofe ; my Conſcience ſhulde 
ever be herewith out of meſure vagquieted : and as, Syr, I khowe well that 
many Men and Women ſhould be therthrowe greatly troublid and ſclaun- 
derid, and as 1 faid Syr to you before, for myne untrewthe and falſe 
Cowardneſs many a one ſholde be put into full great reprefe : ye Syr I 
drede, that many a one, as thei might then iuftely, wolde curſe me full 
bitterly, and Syr I feare not but the Curſe of God, which 1 ſholde 
deſerve herein, wolde bring me to a full euyll end, yf I continewid 
thus. And if thorow remorſe of Conſcience I repentid me any tyme re- 
tourning into the way, which you doo your diligence. to conſtreine me 
now to forfake ye Syr, all the Biſhopis of this Lande with full many 
other Prieſtis wolde defame, and purſew me as a Relapſe, and thei that 
now have (though I be unworthy) ſome Confidence in me, hereafter wolde 
neuer truſte to me though I cowlde teache and liue neuer ſo verteu- 
ouſly more than I can or thay. For if after your Counſel! I lefte vtterly 
all my Learning, I ſholde hereby firſte wounde and defyle * owne ſoule; 
and alfo I fholde here through geue occaſion to many Men and Women 
of full fore hurting : ye Syr, as it is likely to me, if I conſented to your 


will I ſholde herein by myne euil Example in it, as ferre as in me wer, 


ſlee many Folke ghoſtely, that I ſholde neuer deſerue for to haue Grace of 


God to the edifying of his Chirche nother of my ſelf, nor of none other 


Mannes Lyfe, and undone bothe before God and Man. But Syr, by Ex- 
ample chefel of ſome whos Names I will not now reherſe, x. of J. P. 
and B. and alſo by the prefent doyng of Philip of Rampenton that is now 
becomen Biſhop of Lincoln, I am now learnid, as many more hereafter thorow 
Goddis Grace ſhall be learned, to hate and to fle all ſoche ſclander, 
that thes forefaid Men chefely hathe defyled principally themſelves with. 
And in it that in them is they have enuenemid all the Chirche of God 
for that ſclanderous reuoking at the Croſſe of Paulis of H. P. and of B. 
and how now Philip Rampenton perſewith Criſtis People. And that 
feining, that thes Men diſſemble by worldly Prudence keping them cow- 
erdly in their Preaching and Communing within the Bondis and Termis 
( wich without blame may be ſpokyn and ſhewid out to the moſte worldly 
2 will not be unponiſhid of God. For to the point of Trewthe 
that thes Men ſhewid out ſome tyme, they will not now ſtreche forth their 
Lyues. But by Example eche one of them, as their Wordis and their 
Works ſhewe, they befy them thorow their feinyng, for to ſclaunder and 
ey will be perſewed. 

And the Archebiſhop ſeid to me, Thes Men the which thou ſpekiſt of 
now wer Foolis and Heretiques, whan they were countid wyſe Men of the 


and other ſoche loſelles. But now they ar wyſe Men, though thou and 


ſoche other deme them vnwyſe. Neuertheleſſe I wiſte neuer none, that 


right ſeide, that any while were enuenymed with your contagiouſneſſe, 
that is, contaminate and ſpottid Doctrine. 


And J ſeid to the Archebiſhop, Syr, I think well that thes Men and 
ſuch other ar now wyſe as to this Worlde; but as their Wordis ſoundid 
ſometyme, and their Workis ſhewid outwardly, it was likely to move me 
that they had earneſte of the Wiſdome of God; and that they ſholde 
haue deſerued mickell Grace of God to have ſauyd their own rk and 
meny other Mennis, if they had continewid feithfully in wilfull pouerte, and 
in other ſymple verteuous lyving; and ſpecially if they hadde with thes 
foreſeid vertues continewid in their beſy fruteful ſowing of Goddis Word: 
as to many Mennys Knowledge they occupied them a Seaſon in all their 
Wittes full beſ yly to know the pleaſaunt Will of Cod, trauelyng all their 
Membres full beſily fer to doo therafter, purelyſand chefely to the praiſing 
of the moſt Holy Name of God, and for Grace of Edification and Salua- 
cion of Chriſten People; but wo worthe falſe. Couetife, and euill Counſell, 
and Tyranny, by wiche they and many Men and Wamen are ledde 
bliyndely into an evill ende. | 

han the Archebiſhop ſeide to me, Thou and ſoche other loſellis of thy 
Secte wolde ſhaue your Headis full nere for to have a Benefice. For by 


Jeſu I know none more couetouſe ſhrewis than ye ar, when that ye haue a 
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enefice. For lo I gave to Fehn Puruay a Benefice but a Myle out of this 


* 


egg an pe nre Coil toi ie Gov | 
and other Myſdoyngys, chan 

my Dioceſe, © 
the Benefice that ye gaue him, nor he 
that he tawght and writ before tyme, arid thus he ſheweth hymſelf n 


to be hote nor cold; and therefote he and his Felaws may fore drede, chat 


if they torne not haſtely to the that they have forſaken, perauenture 

they Gs ut out of the #- x4 Tritt c People. 6 l gh 
d the Archebiſhop faid; Though Puruay be now a falſe Harlot, I 

quyte me to him; but cbme he more for ſoche Cauſe before me or we de- 


part, I ſhall knowe with whom he holdith. But I ſey to the, Whiche are thes 


ly Men and Wyſe of whom thou haſte takyn thyne Informacion ? 

And I feid, Sir, Maſter Yobn JV7cliff was holden of full many Men the 
greatiſte Clerke that they Knewe than lyxvyng; and therwith he was 
namid a paſſing ruely Man, and an ynnocent in fis I 
greate Men conimonyd ofte with him, and they louyd fo his Learnying 
that they writ it, and beſily enforſid them to rule themſelf there after. 


Therefore Syr, this foreſeid Learnying of Maſter John Mfcli is yet holden | 
of full many Men and Women, the moſt a 


and teachyng of Criſte and of his Apoſtles, and moſte openly ſh 


and declaring how the Chitche of Chriſte hathe ben, and yet ſhulde be 
rewlid and gouern'd. Therefore ſo 88 Men and Women couet this 


Learnying, and purpoſe through Goddis Grace to conforme their lyuying 


Life to this Learhying of Wichff. Maſter John Afton tawght and writ ac- 


cordinglh and full beſily wher and whan, and to whome that he might; 


and he viid it hymſelf right ee his Lifes ende. And alſo Phi- 


lip of Rampenton while he was a Chanone of Lacefter, Nicholas Herfarde, 
auy Gotray of Pakring, Monk of Bylande, and a Maſter of Diced and 
Tr Puruay and many other wich wer holden right wiſe 
ent, Rata and writ beſily this foreſaid Learnyng, and confotmid 
them thereto. And with all thes Men I was ofte ri kt | 
munyd with them long tyme and ofte z and ſo 
choes wilfully to be informid of them and by them, and ſpecially 
Wicli himſelf, as of the moſt verteuous and godly wiſe Men that I herde 
of or knewe. And therefore of him ſpecially, and of thes Men, I tooke 


mely, and com- 


| the Learning that I haue taucht, and purpoſe to liue there after (if 


God Wy to my Liues end. For though ſome of thes Men be con- 
trary to the Learning that they Guckt, bears, I wote well that their 


Learning was trewe which they taught ; and therefore with the helpe of 


Godeè 1 purpoſe to holde and to uſe the Learning which 1 harde of them, 
while they fat on Mes Chaire, and ſpecially while they fat on the Chaire 
of Criſte, But after the Werkis that they now. do, I will not doo with 
Goddis helpe. For they feine and hide, and contrary the Trewthe wich 
before they taucht out plenily and trewly. For as I know well when 
ſome of thes Men hath been Vlamid for their ſclaunderous doing, they 
ha not that they have tauchte a miſſe, or erryd before time yore 
they were conſtreined by peine to leave to tell out the ſothe, and thus they 
choeſe now rather to blaſpheme God than to ſuffer a while here Perſecution 
bodely for ſothefaſtneſſe that Chriſte ſhed out his Harte Bloode for. 


And the Archebiſhop ſeid, that Learning that thou calliſt Trewthe ge 


Sothefaſtneſſe, is open ſclaunder to Holy Chirche, as it is prouid 

Holy Chirche. For all be it, that Fichf your Autour was a great Clerke, 
and though that many Men held him a perfite liver, yet his Doctrine is 
not approuid of Holy Chirche, but many Sentences of his Learning are 


dampnid as they well woorthy ar. But as touching Philip of So | 
i 


that was firſt Chanone, and after Abbot of Lacefter, which is now 

of Lincoln; I tell the that the Day is comen for which he faſtid the euene. 

For nother he holdeth now, nor will hold the Learning that he thought 

when he was a Chanon of Lacefter : For no Biſhop of this Land perſeweth 

now more ſharply them that holde thy way than he doeth. | | 
And I ſaid, Syr, full many Men and Wome wonderith upon him, and 

ones him mekill Shame, and holdeth him for a curſid Enemy of the 


rewthe. 
And the Archebiſhop ſeid to me, Wherefore tarieſt thou me thus here with 
ſoche Fables, wilt thou ſhortely (as I have ſeid to the) ſubmit the to me or no: 

And I ſeid, Syr, I tell you at one word, I dare not for the drede of God 
ſubmit me to you, after the Tenour and Sentence that ye have aboue re- 
herſed to me. i 


And than as if he hadde been wrothe he ſeid to one of his Clerkis, fetch 


hider I the Certification that came to me fro Shrewisbury under the 
Bailiues Seal, witniſſing the Errours and Hereſies which this loſell hath 
venemouſly ſowen there. 3 

Then haſtely the Clerke tooke out, and leid forth on a Cupborde diverſe 
Rollis and Writings, among which there was a little one, which-the Clerke 
delivered to the Archebiſhop. And by and by the Archebiſhop redde this 
Rolle, conteining this Sentence. | | 

4 The chirde Sonday after Eaſter, the Yere of our Lorde M.CCCC. 
and Seuen, William Thorpe came vnto the Towne of Shrewtsbury, and 
thorow leaue graunted unto him to preache : ET 

He ſaid openly in Synt Chaddis Chirche in his Sermone, that the Sacra» 
ment of the Altare after the Conſecration was material Brede. 


And that Ymages ſhulde in no wiſe be worſhipped. 
And that Men ſhulde not go on Pilgremages. 
And that Prieſtes have no Titles to Tythes. 


And that it is not lefull for to ſwere in any wiſe. 

And when the Archebiſhop had red thus this Rolle, he rolled it up agein, 
and ſeid to me, Vs this holeſome Learninge to be among the People? 

And] faid to him, Syr, I am both aſhamed on their behalfe, and right 
foroufull for them that have certified you thes things thus vntrewly : for I 
preached never nor taught thus priuely nor apertly. | 

And the Archebiſhop ſaid to me, 4 will give Credence to thes worſhi 
full Men which haue written to me, and witneſſed vnder their Sealis 
there among them. Though thou now denieſt this, weniſt thou that I 
will give Credence to the? Thou loſell haſte trobled the worſhipful 
Cominalte of Shrewisbury; ſo that the Bailives and Cominalte of that 
Town haue written to me, praynge me that am Archbiſhop of es 
| rimate 
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And I feid the Archebilhop, Syr, Puriay is tiother with you how for | 
Roni feithfully with 2 ing 


yuynge, and herefore 


ble Learning unto thelyuing 


Men and pru- 


fore all other ug” | 
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| Primate and Chaunceler of Engliend, chat 1 will vouchſafe to graunte 

wem, that if thou ſhalt be made (as thou art worthy) to ſuffer open Jou- 
reſſe for thine Hereſys, that thou maye haue thi yourefle openly ther 
among them ; ſo that all they whome thou and ſoche other loſelles haue 

| ther peru may thorow feare of thy Dede be reconſyled ageyn to the 
vnite of Holy Chirche. And alſo they that ſtand in true Faithe of Holy 
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rayoure an in oa day ht on. 
| certeynly nother the Prayer of the Men o 
mana of the Archebiſhop Fade me any thing a frayde. But in 
g of this mali n of it, my herte greatly 

| rejoyſed and yet dothe! I thanke God for the Grace that I than N 
11 yet thinke ſhall come to all the Chirche of God here thorowe, by 
"XX the ſpeciall mercifull doynge of the Lord. And as hauynge no dreade 
"IE of the Malice of Tyrauntes, by truſtynge ftedfaſtly in the helpe of the 
2X Lorde with full purpoſe for to knowlege the ſothefaſteneſſe, and to ſtande 
WE thereby. after my connyng and power, I faid to the Archebiſhop; Syr, 
1 the Truthe * Gods Worde might now be accepted as it ſholde be, 
1 Ta not to proue by lykely evidence, that they that are famed to be 
out of the Faythe of Holy hirche in Shr#wi/bury, and in other Places 
alſo, are in the true Faithe of Holy Chirche. For as their Wordes ſounde, 
and their Workes ſhewe to Mannis . dreading and louing faith- 
fully God, their Will, their Deſyre, their Loue, and their Beſineſſe are 
— 4 ſett to dreade to offend God, and to loue for to pleaſe him in true 
and faithfull keping of his Commandments. And agene, they that are ſaid 
to be in the Pa e of Holy Chirche in Shretuiſbury and in other places, 
open euidence of their proude, enuiouſe, maliciouſe, couetouſe, le- 
ye ahd other foule Wordes and Workes, nother knowe nor have will 
to kn nor to occupye their Wittes truly and effeftuouſly. in the 
right Faith of Holy Chirche. Wherefore all theſe, nor none that fol- 
lowe their maners, ſhall ony time come verely. in the Faith of Holy 
Chirche, except they 'enforce them more ws to come in the waye 
whiche nowe = deſpiſe. For theſe Men and omen that are now cal- 

- led feithfull and * 1 juſte, nother knowe nor will exerciſe themſalfe 
to know of Faithfulneſſe one Commaundement of God. And thus full 
many Men and Women now, and eſpecially Men that art named to be 
incipall L of Holy Chirche, ſtiere God to greate Wrathe, and 
— his Curſe, for that they call or holde them unjuſte Men, which are 
full vnjuſte, as their viciouſe Wordes, their great cuſtomable Sweringe, 
and their flaunderouſe and ſhamefull Workes thew openly and witneſſe. 
And herefore ſache viciouſe Men and unjuſte in their owne Confuſion call 
EE them unjuſte Men and Women, which after their power and conning beſy 
them ſelf to liue juſtely after the Commaundment of God. And where 
Syr ye ſay, that I haue diſtrobled the Cominaltit of Shrewiſbury, and many 
other Men and Women with my teaching, if it thus be, it is not to be won- 
dred of wiſe Men, ſins all the Cominalte of the Cite of 232 was deſtro- 
bled of Chriſtes awne Perſon that was very God and Man, and moſt pru- 
dent Precher that ever was or ſhall be. And alſo all the Synagogue of 
Nazareth was moued againſte Chriſte, and ſo fulfilled with ire towardes 


thys along hadde e. the Archebiſhop, he ſaid, By my thrifte this 
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Chriſte out of their , and ledde him vppe to the top of a Mountaine 
for to caſt him doune ther hedeling. Alſo accordingly hereto the Lord 
witneflyth by Moſes, that he ſhall put Diſſention betwixt his People and 
the People that contrarieth and perſewith his People. 
that ſhall preche the Treuthe of Goddes Worde to the vnfeithfu 21 nv 
and ſhall Jett the ſothefaſteneſſe of the Goſpell, and the Prophecye of od 
Almightie to be fulfilled ? | 
And the Archebiſhop ſaid to me, It foloweth of thes thy Words, that 
thou and ſoche other thinkeſt that ye do right well for to preach and teach 
as ye do without Authoritie of any Biſhop. For ye preſume, that the Lord 
hath choſen you only for to preache as faithful Diſciples and ſpeciall 
Folowars of Chriſte. | heed 
And I ſaid, Syr, by Authoritie of Gods Lawe, and alſo of Seintes and 
Doctours, I am learned to deme, that it is euery Prieſts Office and Dutie for 
to preache beſily frely and truely the Worde of God. For no doute euery 
Prieſt ſhould purpoſe firſt in his Soule, and couett to take the Order of Prieſt- 
hode chefly for to make knowen to the People the Worde of God after his 
IF conning and power, approuing his Wordes euer to be true by his vertuous 
Workes: and for this entent we ſuppoſe that Biſhopes and other Prelates 
of Holy Chirch ſhold chefely take and uſe ther Prelacie. And for the 
ſame cauſe Biſhopes ſholde giue to Prieſtes their Orders. For Biſho 
ſholde accept no Man to Priefthode, except that he had good Will and Fall 
purpoſe, and were well diſpoſed, and well learned to preache, Wherefore, 
yr, by the bidding of Chriſt, and by Exampleof his moſte holy liuing, 
and alſo by the witneſſing of his holy Apoſtles and Prophets, we are bound 
under full great Peine to exerciſe vs after our conning and power (as 
euery Prieſte is likewiſe charged of God) to fulfill dewly the Office of 
Prieſthode. We preſume not here of oure ſelves for to be eſtemed (nother 
in our owne Reputacion, nor in none other Mannes) feithful Diſciples, 
and ſpeciall Folowers of Chriſte : but Syr, as I ſaid to you before, we 
deme this by Authoritie one of Goddes Worde, that it is the chefe deutie 
of euery Prieſte to beſy them feithfully to make the Law of God knowen to 
His People, and ſo to comune the Commanndment of God charitably, 
howe that we may beſte, where, whan, and to whom that euer we may, 
is our very deutie. And for the will and buſineſſe that we owe of our dewe 
dette to do juſtely our Office thorow the ſteiring and ſpecial helpe (as 
we wy of God, hoping ſtedfaſtly in his mercie, we deſire to be the 
feithfull Diſciples of Chriſte ; and we pray this gracious Lorde for his 
holy Name, that he make us able ſo to pleaſe him with deuout Prayers, 
and charitable Prieſtly workes, that we may obteine of him to folowe 
him thankfully. 

And the Archebiſboy faid to me, Lewde Loſell, whereto makiſt thou 
ſoche veyne Reaſons to me? Aſketh not Seynt Paul, Howe sholde Prieftes 
preche, except they be ſent ? but I ſent the neuer to preche; for thy vene- 
mous Doctryne is ſo n thorow out Englond, that no Biſbop will admitt 
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thorowe thy Dede be more ftabliſhed therein. And as yf 


Shrewiſbury, nor the 


do, wwhiche preache for 1 


him for his preaching, that the Men of the Synagogue roſe up and caſt. 


Who, Syr, is he 


to Prelatis. And thus * the Learning of Seynt 


thy Sou 
obey their Jouercyns, and not only good and vertuous, but alſo Tyrauntis 
that are vicious ? ts 

And I faid to the Archebiſhop, Syr, As touching your Letter of Licence 
or other Biſhopes, which ye ſay we ſholde haue to witneſſe that we wer 
able to be ſent for to preache; we knowe well that nother you, Syr, 
nor ony other Biſhop of this Lande will graunte to us ony ſoche Let- 
ters of Licence, but we ſholde oblige us to you and to other Biſhopes, 
by unlefull Oathes, for to paſſe not the Bondes and Termes which ye, 
Syr, or other Biſhopes hs limyt to us. And fins in this Matter your Term 
is to be ſome to large, and ſome to ſtreite, we dare not oblige vs thus to be 
bounden to you for to kepe the Termes, which you will lymitt to us, as 
ye do to Friere and ſoch other Prechers : and therfor though we haue not 
2 Letter, Sir, nor Letters of other Biſhops written with Ynke upon 
Perchement, we dare not herefor leaue the Office of Preching; to which 
Preching all Prieſtes, after there Connying and Power, are bounde by 
diuerſe Teſtimonies of God's Lawe, and of great Doctours, without ony 
mencion making of Biſhopes Letters. For as mekell as we haue taken 
upon vs the Office of Prieſthode (though we are vnworthy thereto) 
we come and purpoſe to fulfyll it with the helpe of God, by Authoritie 
of his owne Lawe, and by witneſſe of great Doctours and Seintes ac- 
cordingly, hereto truſting ſtedfaſtly in the mercye of God: For that he 
commaundeth vs to do the Office of Prieſthode, he will be our ſuffi- 
cient Letters and Witneſſe, if we by example of his holy lyuing and 
teaching ſpecially otcupye vs feithfully to do our Office juſtly, ye the People 
to whom we preache, be they feithfull or unfeithfull, ſhall be our Let- 
ters, that is, our Witneſſeberers; for the Treuthe, where it is ſoweng 
maye not be unwitneſſed: For all that are conuerted and ſaued by learn-- 
inge of Goddes Worde, and by working therafter, are Witneſſeberers, 
that the Trewith and Sothfaſtneſſe which they harde and dyd after, is 
cauſe of their Saluacion. And ageyn, all unfeythfull Men and Women, 
which herde the Treuthe, tolde out to them, and wolde not do there after; 
alſo all they that might haue herde the Truthe, and wolde not heare it 
becauſe that they wolde not do thereafter : all thes ſhall beare witnefle 
againſt themſelfes, and the Treuth which they wold not heare, or elſe 


harden and deſpiſed to do thereafter thorow their Unfeythfulneſſe, is and 


ſhall be cauſe of their Dampnacion. Therfore, Syr, ſyns this forſeide 
witneſſing of God, and of diverſe Seintes and Doctours, and of all the 
People good and w 4" ſufficeth to all true Preachers; we thinke that we 
do not the Office of Preſthode, if that we leaue our Preaching, becauſe 
that we haue not, or maye not, haue dewly Biſhopes Letters to wit- 
neſſe that we are ſent of them to preache, This Sentence approueth Seynt 
Paul, wher he ſpeaketh of himſelfe, and of feithfull Apoſtles and Diſci- 
ples, ſaing thus: Me neede no Letters of Commendacion, as ſome other Preachers 
of temporal Goodes, and for Mennes 
praifing. And where ye ſay, Syr, that Paul biddeth Subjectes obey their 

ouereyns; this is ſoth, and may not be denied : But ther is ij. maner of 
Souereyns, vertuous Sufferenys, and vicious Tyrauntes ; therefore to thes 
laſt Souereyns nother Men nor Women that be ſubjecte owe to obey 
in ij. manners. To vertuous Suffereins and charitable, Subjectes owe to 


N 
the for to prech by witneſſyng of their Letters. Why than, lewde Vdiot, 
willeſt thou preſume to preach, ſyns thou art not ſent, nor licenſed of 


n to preach? Saith not Seynt Paule, That Subjefes owe 0 


obey wilfully and gladly, in hearing of their good Counlell, in con- 


ſenting to their charitable Biddinges, and in werkynge after their frute-- 
full Works. This Sentence Paul approueth, wher he ſaith thus to Sub- 
jectis: Be ye mindfull of your Souereyns that ſpeke to you the Morde of God, 
and folow you the Feithe of them * Conuerſacion you know to be vertuous. 
For as Paul faith after, Thes Souereyns, to whome Subjeftis oxwe to obeye in 
following of their Maners, worke befily in holy fludying, how they may with- 
lande and deſtrey Vices firſte in themſelf, and after in all their Sulje#tis, and 
bow they may beſte plante in them Vertues. Allo thes Souereyns make de- 
uoute and feruent Prayers for to purchaſe Grace of God, that they and their 
Subjectis may ouer all things dreade to offende him, and to loue for to 
pleaſe hym. Alſo theſe Souereyns to whom Paul biddeth vs obey, as it is 
ſeid before, lyue ſo vertuouſly, that all they that will lyue well may take of 
them goode Example to knowe and to kepe the Commaundmentis of God. 
But in this foreſaid wyſe, Subjectis owe not to obey, nor to be obedient 
to Tyrauntis, while they ar vicious Tyrauntis; ſyns their Will, their Coun- 


| ſell, their Biddings, and their Workis ar ſo vicious, that they owe to be 


hatid and lefte. And though ſoche Tyrauntis be maſterfull and cruell in 
Boſtyng, and manaſing in Oppreſſions and diverſe Punyſhyngis ; Seynt 
Peter biddeth the Seruauntis of ſoche Tyrauntis to obe — to ſoche 
Tyrauntis, ſuffering paciently their malicious Cruelnes : But Peter coun- 
ſellith not ony Seruant or Subject to obey to ony Lorde; or Prince, or 
Souereyn in ony thyng that is not pleaſing to God. | 3 

And the Archebiſhop ſaid vnto me, Yf a Souereyn bidde his Subject 
doo that thing that is vicious, this Soueryn herein is to blame; but the 
Subjecte for his Obedience deferueth nods of God, for Obedience pleaſith 
more to God than ony Sacrifice. 

And I ſaid, Samuel the Prophete ſaid to Sau! the wycked King, That 
God was more pleaſed with the Obedience f his Commaundment, than with 
any Sacrifice of Beſjtis : But Dauid ſaith, and Seynt Paul, and Seynt Gregor 
accordingly to gither, That not onely they that do Euyll is worthy of Dethe 
and Dampnacion, but alſo all they that conſente to euyll Doers. And, Syr, the 
Law of holy Chirche teacheth in the Decrees, That no Seruant to his 
Lorde, nor Childe to the Father or Mother, nor Wyfe to hyr Huſbond, 
nor Monke to his Abot, ought to obey except in lefull thingis and lawfull. 

And the Archebiſhop ſaid to me, All theſe Allegingis that thou bringeſt 


forth ar not els but proude Preſumptuouſneſs ; for hereby thou enforciſt 


the to prove, that thou and ſoche other ar ſo juſte, that ye owe not to obeye 
aul, that teachith 
you not to preache but if ye wer ſent, of your own Authorite ye will go 
forthe, and preache, and doo what ye liſte. | 

And l faid, Sir, preſentith not every Prieſte the Office of the Apoſtles, or the 
Office of the Diſciples of Chriſte? And the Archebiſhop ſaid ye. N And! ſaid, 
Syr, as the tenthe Chaptre of Mattheis, and the laſte Chaptre of Marke wit- 


neſſetk 
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A 
neſſeth, Chriſte ſent his Apoſtles for to preache: And the tenthe Chaptre 
of Luke witnefleth, that Chriſte ſent his two and ſeuentie Diſciples 
for to preache in every place that Chriſte was to come to. 4 
Seynt Gregory in the common Lawe faith, That every 


Voice, Prieſtis ar commaundid to 


diſpleaſith God. For lo Seynt Gregory ſaith, that thing 


# = 


. 


Man that 

oth to Prieſthode, takith upon hym the Office of Preaching ; for as 
ſaith, that Prieſte ſteirith God to great Wrathe, of whos Mouthe is 
not herde the Voice of Preaching. ., And as other more gloſes upon 


iel witneſſe, that the Prieſte that prechith not beſily to the People | | : | 
Exechiet witneſſe, that the Fri Pp "| materiall Brede is writen ; and therefore, Sir, when | ſpeake of this 3 


ſhall be Partetaker of their Dampnacion that periſhe thorow his De- 
faute; and though the People be ſauyd by other ſpeciall Grace of God 
than by the Prieſtis. Preachyng, yet the Prieſtis, in that they ar ordenyd to 
preache and preache not, as before God they ar Manſlears, for as ferre 
as in them is; ſoche Prieſtes as preache not beſily and trewly fleeth 


all the People goſtely, in that they withhold from them the Worde of God, 


that is Lyfe and Suſtenaunce of Menes Soules. And 8 nt 1 ſalore 
ſaith, Priellis ſhall be dampnid for Wickedneſſe of the People, if they 


teache not them that ar ignorant, or blame not them that are Synners : 
For all the Worke or Beſineſſe of Prieſtis ſtandith in preaching and teach- 


ing, that they edifye all Men as well by Connyng of Feithe, as by 
Diſcipline of Workes, that is vertuous teaching. And as the Goſpell wit- 
neſſith, Chriſte ſaid in his teaching, I am borne and comen into this Worlde 
to beare witneſſe to the Trewthe, and he that is of the Trewthe hearith my 
Voice. « Than, Syr, ſyns by the Word of Chriſte ſpecially, that is, his 
reache; whatſoever Prieſte that it be 

that hathe not Good-will and full Purpoſe tb doo thus, and ableth not 
hymſelf, after his Conning and Power, to doo his Office by the Example 
of Chriſte and of his Apoſtles, whatſoeuer other thing that he dothe 
"Teſts that a Man 

is bounde chefely to doo, whatſocuer other thing that a Man dothe, it is 
unthankefull to the Holy Goſte: And therfore ſaithe Lincoln, That 


Prieſte that preachith not the Worde of * though he be ſiene to have 


none other Defaute, he is Antichriſte and fe 
a Day-thefe, a Slear of Soules, and an Angell of Light tournid into | 


athanas, a Night-thefe and 


Derkeneſſe. Wherfore, Syr, thes Authorites and other well conſidered, 
I deme my ſelf dampnable if I, other for Pleeſure or Diſpleaſure of ony 
Creature, applye me not diligently to preache the Worde of God. And 
in the ſame Dampnacion I deme all thoſe Prieſtis, which of goode Purpoſe 
and Will enforſe them not beſily to doo thus; and alſo all them that have 
Purpoſe or Will to lett ony Prieſte of this Buſineſſe. 

And the Archebiſhop faid to thoſe three Clerkis that ſtoode before hym, 


Lo, Syrs, this is the Manner and Buſineſſe of this Loſell and ſoche 


other, to pike out ſoche ſharp Sentencis of holy Scripture, and of Doctoris, 
to mainteine their Secte and Lore againſte the Ordinaunce of Holy 
Chirche. And therefore, Loſell, it is that thou couetiſt to have ageyn 
the Pſalter that I made to be takyn from the at Canterbury, to recorde 
ſharpe Verſys ageinſt vs; but thou ſhalt neuer haue that Pſalter, nor none 
other Boke, vo that I know that thy Harte and thy Mouthe accorde fully 
to be gouernid by holy Chirche. | 

And I faid, Syr, all my Will and Power is and euer ſhall be (I truſte to 
God) to be gouernyd by holy Chirche. 2 EN 

And the Archebiſhop aſked me, What was holy Chirche ? 

And I faid, Sir, I tolde you before what was holy Chirche; but ſyns 


ye aſke me this Demaunde, I call Chriſte and his Seyntes holy Chirche. 


And the Archebiſhop ſaid unto me, I wote well that Chriſte and his 
Seyntes ar holy Chirche in Heuene ; but what is holy Chirche in Erthe? 

And I faid, Syr, though holy Chirche be euery one in Charite, yet it 
hath two Partis: The Erſte and principall Parte hath ouercomen per- 
fitely all the Wretchedneſſe of this Lyfe, and reigneth ** in Heuene 
with Chriſte; and the tother Parte is here yet in Erth, beſily and con- 
tinually fighting day and night ageinſt 'Temptacions of the Fende, for- 


ſtonding their fleſſchely Luſtis; which only ar the Pilgrimes of Chriſte, 
wandering toward Heucne by ſtedfaſt Feith, and grounded Hope, and 
by perfite Charite: For thes heuenly Pilgremis may not, nor will not be 
lettid of their goode purpos, by the reaſon of eny Doctours diſcording 


| ſakyng and ve the Proſperite of this Worlde, deſpiſing and with- | 


fro holy Scripture, nor by the Fluddis of any Tribulacion temporall, nor 


by the winde of any Pride of Boſte, or of manaſing of ony Creature ; 


for they ar all faſte grounded upon the ſuer Stone Chriſte, hearing his 


Worde, and louing it, exerciſing them feithfully, and continually in all 
their Wittes to doo thereafter. | 

And the Archebiſhop ſaid to his Clerkis, Se ye not how his Harte is 
endured, and how he is traveled with the Deuill, occupying him thus 
beſely to allege ſoche Sentencis to mainteyne hys Errours and Hereſies? 
Certeyn thus he wold occupie vs here all day, if we wold ſuffer hym. 

One of the Clerkes anſwered ; Syr, he ſaid right now, that this Certi- 
ficacion that came to you fro Shrewisbery is untrewly forged againſt hym ; 
therfore, Syr, appoſe you hym now here in all the Points which ar cer- 
tified ageinit hym, and ſo we ſhall heare of his owne Mouthe his Anſwers, 
and witneſſe them. : 

And the Archebiſhop tooke the Certificacion in his Honde, and looked 
theron a while, and than he ſaid to me: | 
Lo here it is certified ageinſt the by worthy Men and feithfull of 
Shrewisbury, that thou preachedſt there openly in Seynt Chaddis Chirche, 
that the Sacramente of the Altare was materiall Brede after the Conſecra- 
cion: What ſaiſt thou? Was this trewly preached ? 

And I aid, Syr, I tell you trewly that 1 touchid nothing there of the 
Sacrament of the Altare, but in this wyſe, as I will with Goddis Grace 
tell you here. As I ſtood ther in the Pulpet, beſiyng me to teache the 


Commaundement of God, ther knylled a ſacring Bell, and therfore mekill 


People toornid awaye haſtely, and with great noyſe ran fro towardis me. 
And I ſeing this, ſaid to them thus: Goode Men, ye wer better to 
ſtand here ſtill, and to heare Goddis Worde; for certis the Vertue and 


the Mede of the moſte holy Sacrament of the Altare ſtandith mekill more 


in the Beleue thereof that ye ought to haue in your Soule, than it dothe 
in the outward Sighte thercof. And therfor ye were better to ſtande 


'# 
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Rill quietely to. hear Goddis Worde, becauſe that thorow the hearing 
thereof 85 come to very trewe Belefe, - And e Syr, I am 


| certein I ſpake not there of the woorthy Sacrament of the Altare. 


And the Archebiſhop ſaid to me, I ue the not what fo euer thou 


| ſaift, 555 ſo worſhipfull Men haue witneſſed thus ageinſt the; but ſyns 
effith 


thou denyeſt that thou ſaidift thus there, what faift thou now ? Reſt 


there, after the Conſecration, in the oſte materiall Brede or no 


And I ſaid, Sir, I knowe in no place in holy Scripture where this Terme 


I vſe not to ſpeake of materiall Brede. | 4 f | 
Than the Archebiſhop faid to me, How teacheſt thou Ben to beleue 

in this Sacrament? FFF . 
And I ſaid, Sir, as I beleue myſelf, ſo I teache other Men. 
He ſaid, Tell out pleinly thy Beleue hereof. e e e ie Be 
And I ſaid with my Proteſtacion, Sir, I beleue that the Nyght before 

that Chriſte Jeſu wold ſuffer wilfully Paſſion for Mankynde on the Morne 


after, he toke Breade in his holy and moſte worſhipfull Handis, lifting vp 


his Eyes, and gyuyng Thankis to God his Father, bleſſed this Bread 
and brake it, and gaue it to his Diſciples, ſaying to them, Take and cate of 
this all you, this it my Body; and tho this is and ought to be all Mennis 
Belefe, Mathew, Mark, Luke, and Paul witneffith : other Beleue, Sir, 
haue I none, nor will have none elſe ; for I beleue that this ſufficeth in 
this matter: For in this Beleue, with Goddis Grace, I purpoſe to lyue and 
dye, knoleging as I beleue and teache other Men to beleue, that the wor- 
ſhipfull Sacrament of the Altare ys the Sacramente of Chriftis Fleſche and 
his Bloode, in fourme of Breade and of Wine. 1 9 808 
And the Archebiſhop ſaid to me, it is ſothe that this Sacrament is very 
Chriſtis Body in foutme-of Breade ; but thou and thy Secte techiſt it to 
be Subſtaunce of Brede : Thynke you this true Teachingee 
And I ſaid, Nother I nor 6ny other of the Secte that ye dampne, teach 
ony other wyſe than I haue told you, nor beleue otherwiſe to my know- 
nge. Neuertheleſſe, Syr, I aske of you for Charyte, that ye will tell me 
ere pleynly, how ye ſhall vnderſtonde this Text of Saynt Paule, wher 
he ſayth thus: This ence} Gn you. in youre ſelf, that is in Chrifte 327 


9 


F 


while he was in the fourme of God. Sir, calleth not Pauls here the Foutme of 
God, the Subſtaunce or de of God? Alfo, Sir, faith not the Chirche 


in the houres of the moſt bleſſed Virgine accordingly hereto, where it is 


written thus: Thou Auctour of Healthe remembre, that ſometyme thou toke of 
the undefyled Vyrgyne the Fourme of oure Bodye ? Tell me for Charyte there- 
=_ w 1557 the Fourme of our Bodye be called here the Kynde of our 
y or no | | HSE 2 EO ng | 
And the Archebiſhop ſaid to me, Wouldeſt thou make me to declare this 
Texte after thy Pur K, ſyns the Chirche hathe nowe determyned, that 


there abideth no Subſtance of Breade after the Conſecracion in the Sacrament 


of the Altare? Beleueſt thou not on this Ordinaunce of the Churche ? 
And I faid, Syr, What ſoeuer Prelates haue ordened in the Churche, 
our beleue ſtandith euer hooll. I haue not herde that the Ordinaunce of 
Men under Beleue ſhulde be putt in to Beleue. And the Archebiſhop 
ſaide to me, Vf thou haſt not learned this before, learne now to knowe that 
thou art out of Beleue, if in this matter and other thou beleueſt not as 
holy Chirche beleueth. What ſaye DoQours treatinge of this Sacrament? 
And I faid, Syr, Seint Paule that was a greate Doctour of holy Chirche, 
ſpeakynge to the People, and teaching them the right Beleue of this 
my holy Sacrament, calleth it Breade that we breake. And alſo in the 


anon of the Maſſe after the Conſecration, this moſt worthy Sacra- 


ment is called holy Breade; and euery Prieſte in this Lande, after that he 
hathe receyued this Sacrament, ſaythe in thys wyſe : That thynge that we 
haue taken with oure Mouthe, we praye God that we may take it with a 
pure and clene Mynde; that is, as I underſtonde, we praye God that we 
may receyue, thorowe very Beleue, this holy Sacrament worthely, And, 
Syr, Seynt Auguſtine ſaith, That thing that is ſene is Breade ; but that 
Menneys Feithe asketh to be informa of, is verye Chriſtes Body. And 
alſo Fulgence, an ententyfe Doctour, ſaith, As it were an Errour to ſaye 
that Chriſte was but a Subſtaunce, that is, very Man, and not very God, 
or to ſay, that Chriſte was very God, and not very Man; ſo is it (this 
Doctour ſayth) an Errour to ſay, that the Sacrament of the Altar is but 
a Subſtaunce. And alſo, Syr, accordingly hereto in the Secrete of the mid- 
dle Maſſe on Chriſimaſſe Day, it is written thus: [dem refulfit Deus, fic 
terrena ſubſtantia nobis conferat quod divinum g; which Sentence, Syr, with 
the Secrete of the forthe ferye, quatuor temporum Septembris ; J pray you, 
Syr, declare here openly in Engliſh. 5 

And the Archebiſhop ſeid to me, I perceiue well ynough wher about thou 
art, and how the Deuell blyndeth the, that thou may not underſtond the 
Ordinaunce of holy Churche, nor conſent thereto: Yer I commaunde the 
now anſwere me ſhortly ; Beleueſt thou that, after the Conſecracion of 
this forſaid Sacrament, hed abideth Subſtaunce of Breade or not? 

And I faid, Sir, as I vnderſtond, it is all one to graunte or to beleue, 
that there dwelleth Subſtaunce of Brede, and to graunte and to beleue that 
this moſt worthy Sacrament of Chriſtes owne Body is. one Accident 
withoute Subjecte. But, Syr, for as mekell as your asking paſſeth-myne 
Underſtonding, I dare nother denye it nor graunte it; for it is Skole- 
Mater aboute which I beſyed me neuer for to know it: and therefore I 
commit this Terme, Accidens fine Subjecto, to thoſe Clerkes which delyte 
them ſo in curiouſe and ſutti] Sophifirie, becauſe they determine oft ſo 
difficulte and ſtraunge Maters, and wade and wander ſo in them, from 
Argument to Argument with pro & contra, till that they wote not where 
they are, nor underſtonde not themſelfe : But the Shame that thes proude 
Sophiſtrers haue to yelde them to Men and before Men, maketh them 
Foolis, and to be concluded ſhamefully before God. 2 

And the Archebiſhop ſaid to me, I purpoſe not to oblige the to the ſuttyll 
Argumentes of Clerkes, ſyns thou art vnable therto ; but I purpoſe to make 
the obeye to the Determinacion of holy Chirche. - | 

And I faid, Syr, by open Evidence and great Witneſſe a thouſand yeare 
after the Incarnation of Chriſte, the Determinacion which I haue here 
before you rehearſed was accepte of holy Church, as ſufficient to the 
Saluacion of all them that wolde beleue it faithfully, and worke therafter 

| 4 | charitably. 
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| Ebarjtably.. But, Syr, the Determinacion of this Mater, which was 
F | — in ſyns Gong Hora was loſed by F rier Thomas e eſpecially 
cCallling the moſt worſhipfull Sacrament of Chriſtes owne Body an Acci- 
Dent without Subjecte, which Terme ſyns I knowe not that Goddes Lawe 
= zpproucth it in this mater, I dare not graunte; but vtterly I denye to 
wake this Frier's Sentence or ony ſoche other my Beleue, do with me 
God what thou wilt. ; 1 5 80 

And the Archebiſhop ſaide to me, Well, well, thou ſhalt ſay other- 

wiſe or that I leaue the. | 


But what faiſt thou to this ſeconde Poynte that is recorded ageinſt the 
by woorthy Men of Shrewisbury, ſaing, that thou preacheſt openly there, 
that Y mages oughte not to be worſhipped in ony wiſe ? | 
And I faid, Sir, I preached neuer thus, nor thorow Gods Grace I 
will not any tyme conſent t6 thinke nor to ſay thus nother pryuely nor 
apertly : For, lo! the Lorde witneſſeth by Moſes, that the thinges which 
he made were righte good, and ſo then they were, and yet they are and 
& ſhall be 12 and worſhipfull in their kynde; and therefore to the ende 
that God made them to, they are all preiſable and worſhipfull, and ſpe- 
cially Man, that was made after the X mage and Likeneſſe of God, is 
full worſhipfull in his kynde: ye this a Ymage, that is Man, God 
' worlhippeth ; and herefore every Man ſhuld worſhippe other in kynde, 
and alfo for heuenly Vertues that Men uſe charitably. Alſo I ſaye, Woode, 
Tynne, Gold, Syluer, or any other Mater that Y mages are made of, all 
theſe Creatures are worſhipfull in their kynde, and to the ende that God 
made thera for ; but the keruyng, caſtyng, nor peyntyng of ony Y magery 
made with Mannes Hande, all behit that this doing be accepte of Man of 
hyeſt State and Dignitie, and ordened of them to 
Men, that nother can nor will be learned to know God in his Worde, 
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yet this Ymagery ought not to be worſhipped in tht Forme nor in the 
Likenefſ of Mannes Crafte ; nevertheleſs that euery Matter that Pein- 
ters peynte with, ſyns it is Gods Creature, ought to be worſhipped in 
the kynde, and to the ende that God made and ordened it to ſerue Man. 

Than the Archebiſhop ſaid to me, I graunte well that no body oweth to 
do worſhippe to any ſoche Y mages for them ſelfe; but a Crucifyxe ought 
to be worſhipped for the Paſſion of Chriſte that is peynted therein, and 
ſo brought ther thorow to Mannes Mynde : And thus the Y mages of the 
bleſſed Trinitie, and of Virgin Mary, Chriſtes Mother, and other 
Ymages of Sayntes ought to be worſhipped. For lo earthely Kynges 
and non which uſe to ſend their Letters enſealid with their Armes, 
or with their preuy Signet, to Men that are with them, are worſhipped 
of thes Men: For whan thes Men receiue their Lordes Letters, in 
whiche they ſe and knowe the Willes and Biddings of their Lordes, in 
worſhippe of their Lordes they do offer their Cappes to thes Lettres. 
Why not than, fins in Ymages made with Mannes Hande, we may rede 
and knowe many diuerſe thinges of God, and of his Sayntes, ſhall we 
not worſhippe their Y mages ? 

And I fayde with my foreſaid Proteſtacyon, I ſay that theſe world! 
Viſages of temporal Lordes that he ſpeake now of, maye be done in oe 
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Mannes Hande, ſyns that Meſes, Dauid, Solomon, Baruch, and other Seyntes 
in the Bible, forbidde fo pleynly the worſhipyng of all ſoche Y mages. - 

Than the Archebiſhop ſaid to me, Lewde Loſell, in the olde Lawe, 
before that Chriſte toke Mankind, was no Likeneſſe of any Perſone of 
the Trinitie, nother ſhewed to Man nor knowen of Man; but nowe ſyns 
Chriſte became Man, it is lefull to haue Ymages to ſhewe his Manhode : 
ye though many Men, which are right greate Clerkes, and other alſo helde 
it an Errour to peynte the Trinitie, I ſay it is well done to make and to 
ynte the Trinitie in Y mages : For it is great mouing of Deuocion to 
en, to have and to behold the Trinitie and other Y mages of Seyntes caruyd, 
caſte, and peynted; for beyonde the Sea are the beſte Peynters that euer I 
faw. And, Syrs, I tell you this is their Maner, and,it is a goode Maner. 
Whan that an Vm er ſhall kerue, caſte in Moulde, or peynte ony 
Images, he ſhall go to a Prieſte, and ſhryue him as clene as if he ſholde 
than dye and take Penaunce, and make ſome certeyn Vowe of Faſtyng or of 
r or of Pilgrimages doinge, praiyng the Prieſte ſpecially to praye 
for hym, that he may haue Grace to make a faire and deuoute Vmage. 
And I ſaid, Syr, I doute not yf thes Peynters that ye ſpeake of, or ony 
other Peynters, vnderſtode ly the Texte of Moſes, of Dauid, of the 
wiſe Man, of Baruch, and of other Seyntes and Doctours, theſe Peyn- 
ters ſhould be moued to ſhryue them to God wyth full inwarde Sorowe of 
Harte, takynge vpon them to doo. right ſharpe Penaunce for the ſynfull 
and. vayne Crafte of Peyntinge, Karuynge or Caſtinge that they had vſed, 
promiſing God feithfully neuer to do ſo after, knowleging openly before 
all Men theyr reprouable Earning. And alſo, Syr, thes Prielles that 
ſhriue (as ye do ſay) Peinters, and injoine them to do Penaunce, and 
praye for theire ſpede, promyſyng to them helpe of their Prayers for to 
be curious in their ſynfull Craftes, ſynne herein more greuouſſy than the 
Peynters : For thes Prieſtes do comforte and gyue them Counſell to do 
that thyige, which of great Peyne, ye under the Peyne of Goddes Curſe, 
they ſholde vtterly forbydde them. For certis, Syr, yf the wonderfull 
werking of God, and the holy lyuynge and teachynge of Chriſte, and 
of his Apoſtles and Prophetes, were made knowen to the People by holy 
lyuynge, and true and beſy teachynge of Prieſtes; theſe thynges (Syr) 
were ſufficient Bokes and Kalendares to knowe God by and his Sayntes, 
without ony Ymages made with Mannes Hond : but certis the vicious 
lyuynge of Prieſtes, and their Couetouſneſſe, are chefe Cauſe of this 
Errour, and all other Viciouſneſſe that reigneth among the People. 
Than the Archebiſhop ſaid unto me, I holde the a vicious Prieſt and 
acurſte, and all them that are of thy Secte; for all Prieſtes of holy Chirche, 
and all Ymages that moue Men to Deuocion, thou and ſoche other go 
about to deſtroy. Loſell, ware it a feire thing to come in to a Chirch, 
and ſee therein none Ymage? 
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8 God, may in their inwarde Wittes be the more feruent, that 
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a Kalendar to leude 


nother by his Creatures, nor by hys wonderfull and diuerſe Workinges; 


And I ſaid, Syr, they that come to the Chyrch for to pray deuoutly to 


(26) 
all their outwarde Wittes be cloſed fro all outwarde ſeynge and hearing, 
and fro all Diſtroblaunce and Lettingis. And ſyns Chriſte bleſſed them 
that ſaw hym not bodely, and haue beleuyd feithfully in ne ; it ſufficeth 


than to all Men, thorow hearing and knowing of Goddis Worde, and to 
doo there after, for to beleue in God, though they fee neuer Ymagis made 
with Mannis Hande, after ony Perſon of the Trinice, or of ony other Seynte, 
And the Archebiſhop ſaid to me with a feruent Spyrite, I fay to the, 
Loſell, that it is right well done to make and to haue an Ymage of the 


Trinite, ye what ſaiſt thou? Ys it not a ſtiering thinge to beholde ſoche 
an Yma 


* 


? | 

And | aid, Sir, ye ſaid right now, that in the olde Lawe, or Chriſte 
toke Mankynde, no Likeneſfe of ony Perſon of the Trinite was ſhewid to 
Men: wherefore, Sir, ye ſaid it was not than lefull to haue Ymagis ; 
but now ye ſay, ſyns Chriſte is becomen Man, it is lefull to make and 
to haue an Ymage of the Trinite, and alſo of other Seyntis. But, Syr, 
this thin — learne of you, Syns the Father of Heuen, ye and euery 
Perſon of the Trinite was without beginnyng God Almighty, and many 
holy Prophetis that wer dedely Men wer martireſed violently in the olde 
Lawe, and alſo many Men and Women than died holy Confeſſours: why 
was it not than as lgfull and neceſſarie as now to have made an Image of 
the Father of Heuen, and to haue made and hadde other Ymagis of 
Marties, Prophetis, and holy Confeſſours, to haue ben Kalendaris to 
aduiſe Men, and move them to Deuocion, as ye ſay that Ymagis now doo ? 

And the Archebiſhop ſaid, "The Sinagogue of 85 hadde not Authorite 
to approue thes thingis, as the Chirche of Chriſte hathe nowe. 

And I faid, Sir, Seint Gregory was a great Man in the newe Lawe, 
and of great 64, nk and as the comon Lawe witneſſith, he com- 
mendid 8 iſhop, in that he forbadde vtterly the Ymagis made 
with Mannis Hande ſholde be worſhipped. | 

And the Archebiſhop ſaid, Vngracious Loſell, thou faueriſt no more 
T rewthe than an Hounde, ſyns at the Roodeat the Northe Dore at London, 
at our Lady at Malſingbam, and many other diuerſe Places in England, ar 
many great and preiſable Miracles done; ſhulde not the Ymagis of ſoche 
holy Seyntis and Placis, at the Reuerence of God and our Lady, and 
other Seyntis, be more worſhippid than other Placis and Y mages wher no 
ſoche Miracles ar done ? | 85 

And I faid, Sir, ther is no ſoche Vertue in ony Ymagery, that ony 
Y magis ſholde herefore be worſhipped ; wherefore ! am certein, that ther 
is — done of God in ony Place in Erthe, becauſe that ony 
Y magis made with Mannis Hande Holde be worſhippid. And herefore, 
Sir, as I preached openly at SHhretvisbury and other Placis, I ſay now here 
before you, that no body ſholde truſte that ther war ony Vertue in 
Vmagery made with Mannis Hande, and herefor no body ſholde vowe 
to them, nor ſcake them, nor knele to them, nor bow to them, nor pray 
to them, nor offer any thinge to them, nor kyſſe them, nor encenſe them: 
For lo the moſt worthy of ſoche Y magis, the braſen Serpente by 19y/cs 
made at Goddis bidding, the goode Kyng Ezechie deſtroied worthily and 
thankefully, forbycauſe it wes encenſed. Therefore, Sir, yf Men take 
goode hede to the writing and to the lerning of Seynt Aigutine, of Seynt 
Gregory, and of Seynt John Chriſs/!ome, and of other Scyntis and Doc- 


without Synne ; but thys is no Similitude to worſhip Ymages made bYT tours, how they ſpeake and write of Miracles that ſhall be done now in 


the laſte ende of the Worlde, it is to dreade, that for the Vnfeithfulneſſe of 
Men and Women, the Fende hath great power for to worke many of the 
Miracles that now ar done in ſoche Placis: For bothe Men and Women 
delyte now more for to heare and knowe Miracles, than they do to knowe 
Goddis Worde, or to hear it effectuouſ] W herfore to the great Con- 
fuſion of all them that thus doo, Chriſtè faith, The Gnacion of Adulterers 
requireth Tokyns, Miracles and Winders, Neuertheleſſe as diverſe Scyntis 
ſay, now whan the Feithe of God is publiſhed in Chrifendome, the Worde 
of God ſufficeth to Mannis Saluacion without ſoche Miracles; and thus 
alſo the Worde of God ſufficeth to all feithfull Men and Women, with- 
out ony ſoche Y magis. But, goode Sir, ſyns the Father of Heuen that is 
God in his Godhead, is the moſte unknowen thing that may be, and the 
moſte wonderfull Spyrit, hauying in it no Shape or Likeneſls of ony Mem- - 
bers of ony dedely Creature; in what Likeneſſe or what Ymage may 
God the Father be ſhewid or peintyd ? 

And the Archebiſhop ſaid, As holy Chirche hath ſufferid and yet ſufferith 
the Ymagis of all the Trinite, and other Y mags to be peyntid and ſhewid, 
ſufficeth to them that ar Membres of holy Chirche ; but ſyns thou art a 
rotten Membre, cutt away from holy Chirche, thou fquereſt not the Or- 
dinaunce therof. But ſyns the Daye paſſith, leaue we this Mater, 


And than he ſaid to me: What ſaiſt thou to the thirde Poynte that is 
certified againſt the, preching openly in Shrewisbury, that Pilgrimage is 
not lefull 7 And ouer this thou ſaidiſt, that thoſe Lien and Women that 
go on Pilgrimagis to Canturbery, to Beuerliy, to Karlington, to Walſinghame, 
and to ony ſoche other Placis, ar accurſed, and made fooliſch, ſpending 
their Goodes in waſte, | 

And I ſaid, Sir, by this Certificacion J am accuſed to you, that I ſholde 
teache that no Pilgrimage is lefull. But I ſaid neuer thus: For I knowe 
that ther be trew — and lefull and full pleſaunt to God; and 
therfore, Sir, how ſo euer myne Enemies haue certified you of me, I tolde 
at Shrewisbury of two maner of Pilgrimagis. 

And the Archebiſhop ſaid to me, whom calleſt thou trewe Pilgrimes? 

And I ſaid, Sir, with my Proteſtacion I call them trewe Pilaremis 
trauelyn toward the blifle of Heuen, which in the ſtate, degree, or ordre 
that God calleth them, doo beſy them feithfully for to occupie all 
their Wittes bodely and _ to knowe trewly and to keape feith- 
fully the biddinges of God, hatyng and fleyng all the ſeuen dedely 
ſynnes, and euery braunche of them, reulyng them verteuouſly (as it 


is ſaid before) with all their Wittes, doyng diſcretely, wilfully and 


gladly all the Werkis of mercy bodely and goſtely after their connyng 
and power, ablying them to the gyftes of the Holy Goſte, diſpoling 


them to receyue in their Soules, and to holde therin the right Bleſſinges 


of Chriſte, beſeyng them to knowe and to kepe the ſeuene principall 
Vertues; and ſo than they ſhall obteyne here thorow grace for to uſe 
| thankfully 
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- thankfully to God All the Condieions of Chatitie, and than they ſhall be 
ſoche Thoughte, 


' thereof, and to love a 


=> tots, 


moouyd with the good Spirite of God for to examyne ofte and diligently 


their Conſcience, that nother wilfully nor wittingly fc erre in ony 


Article of Beleue, hauyng continually (as frailte will ſuffer) all their beſi- 
neſſe to drede and to flee the Offence of God, and to looue ouer all 


thing, and to ſeke euer to doo his pleaſaunt Will. Of theſe Pilgremis I ſaid, 


what fo euer goode thought that they _ tyme thinke, what verteuous 
Worde that * . and what fruitefull worke that they worke, euery 

orde and Werke is a ſteppe noumbered of God to- 
ward hym into Heuene, Thes forſaid Pilgremis of God delyte fore whan 


they heare of Seyntis or of verteuous Men and Women, how they forſoke | 


wilfully the Proſperity of this Lyfe, how they withſtode the Suggeſtion 
of the Fende, how they reſtreined their fleſchly Luſtes; how diſcrete they 


ver in their Penaunce doyng ; how patient they wer in all their Adver- 


ſites, how prudent they wer in counceling of Men and Women, moo- 
uyng them to hate all ſynne, and to flye them, and to ſhame euer greatly 
nl Vertues, and to draw to them, ymaginyng how 
Chriſte and his Folowers by example of hym, ſuffered Skornis and Sclaun- 
ders, and how paciently they abode and toke the wrongfull manaſyng of 
Tyrauntis, how homely they wer and ſeruiſable to podre Men, to relieue 
and comforte them bodely and goſtely after their power and connyng, 
and how deuote they wer in Praiers, how feruent they wer in heuenly De- 
ſyres, and how they abſented them fro ſpectacles of veyne —_ and 
hearingis; and how ſtable they were to lett and to deſtroye all Vices, and 
how laborious and joifull they wer to ſowe and to plante Vertues. Thes 
heuenly condicions and ſoche other haue the Pilgremis, or endeuer them 
for to en whoſe Pilgrimagie God acceptith. And ageyne I ſaide, as 
their Werkis ſhew the moſte part of Men and Women that go now on 
Pilgrimagis have not thes foreſaid Conditions, nor loueth to beſy them 
feithſully for to have. For as I well know, ſyns I have full ofte aſſaide, 
examyne whoſoever will twentie of thes Pilgrimis, and he ſhall not 


fynde thre Men or Women that knowe ſurely a Commaundment of God, 


nor can ſay their Pater-naſter and Ave-maria, nor their Credo redely in ony 
maner of 1 uage. And as I have learnid and alſo know ſomewhat by 
Experience of thes ſame Pilgrimis, tellyng the Cauſe: why that many 
Men and Women go hither and thither now on Pilgrimages, it is more 
ſor the helthe of their Bodies than of their Soules, more for to haue 
Richeſſe and Proſperitie of thys Worlde, than for to be enryched with ver- 
tues in their Souls, more to have here worldely and fleſchely Friendſhip, 
than for to have Friendſhip of God and of his Seintes in Heuen. For 


vhatſoeuer thing Man or Woman dothe, the Friendſhip of God, nor of 


ony other Seynte, cannot be hadde without keaping of Goddis Com- 
maundementis. Forther with my Proteſtacion I ſay now as I ſaid in 
Shrewiſbury, though they that haue fleſchely willes traueil fer their Bodies, 
and ſpende mekill Money to ſeake and to viſite the Bonys or Ymagis (as 
they ſay they do) of this Seynte or of that; ſoche Pilgrimage goyng is 
nother praiſable nor thankefull to God nor to ony Seinte of God: Syns 
in effect all ſoche Pilgrimes deſpiſe God and all his Commaundmentis 
and Seyntis. For the Commaundmentis of God they will nother knowe nor 
keape, nor conforme them to lyue ee by Example of Chriſte and 
of his Seyntis. Wherefore Syr, I haue prechid and taucht openly, and fo I 
purpoſe all my Lyfe time to do with Gods helpe, ſaying that ſoche fond Peo- 
ple waſt blamefully Gods Goods in ther veyne Pilgrimagis, ſpending their 
Goodes upon vicious Hoſtelers, which ar ofte vnclene Women of their 
Bodies; and at the leſte thoſe Goodes with the which thei ſhoulde doo 
Werkis of Mercie after Goddis bidding to poore nedy Men and Women, 
a Thes poor Mennis Goodes and their lyuelode thes runners about offer 
to riche Prieſtis, which have mekill more lyuelode than they neade : and 
thus thoſe Goodes they waſte wilfully, and ſpend them vnjuſtely ageinſt 
Goddis bidding upon Straungers, with which they ſholde helpe and releue 
after Goddis will their poor nedy Neighbours at home: ye and ouer this 
foly, ofte tymes diverſe Men and Women of thes Runners thus madly hi- 
ther and thither in to Pilgrimage borowe hereto other Mennis Goodes, ye 
and ſometyme they ſtele Mennis Goodes hereto, and they pay them 
neuer agein. Alſo Sir, I know well that whan diverſe Men and Women 
will go thus after their own Willes, and fynding out one Pilgrimage, 
they will orden with them before to haue with them both Men and Wo- 
men that can well ſynge wanton Songes, and ſome other Pilgremis will 
haue with them Bagge Pipes; ſo that euery Towne they come throwe, 
what with the Noyſe of their Synging, and with the ſounde of their Pi- 
ping, and with the Jangelyng of their Canterbury Bellis, and with the Bark- 


yng out of Doggis after them, that they make more Noiſe than if the 


Kyng came there awaye with all his Clarions, and many other Menſtrel- 

les. Andif thes Men and Women be a Moneth in their Þ 

of them ſhall be an half year after great Jangelers, Tale-Tellers and Lyers. 
And the Archebithop ſaid to me, Leude loſell, thou ſeeſt not ferre ynough 

in this mater, for thou conſidereſt not the great Trauell of Pilgremys, 

rherſore thou blameſt that thing that is praiſable. I ſay to the that it is 


right well done, that Pilgremys haue with them both Syngers, and alſo 


Pipers, that whan one of them that goeth barfote ſtriketh his Too upon a 
Stone and hurteth hym ſore, and maketh hym to blede; it is well done 
that he or his Felow begyn than a Songe, or elſe take out of his Boſome a 
Bagge-pype for to driue away with ſoche Myrthe the hurte of his Felow. 
For with ſoche ſolace the Trauell and Werineſſe off Pylgremes is lightely 
and merily broughte forthe. | ; 

And I ſaid, Sir, Seynte Paule teacheth Men to wepe with them that wepe. 

And the Archebiſhoppe ſaid, What jangliſt thou ageinſt Mennis Deuo- 


cion ? what ſoeuer thov or ſoch other ſay, I ſay that the Pilgrimage that 


now is uſed, is to them that doo it a prayſable and a good meane to come 
the rather to Grace. But I holde the unable to know this Grace; for thou 
enforſeſt the to lett the Neuocion of the People: ſyns by Authoritie of Holy 


Scripture Men maye lefully have and uſe ſoche ſolace as thou reproueſt. 


For Dau:d in his laſte Pſalme teacheth me to haue diuerſe Inſtrumentes of 


Muſick for to praiſe therwith God. 
And | ſaide, Sir, by the Sentence of diuerſe Doctours expounding the 


Pſalmes of Dauid, the Muſike and Menſtrelcy that Dauid and other 


ilgrimage, many 
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Seyntes of the olde Lare ſpake of, owe now hother to he taken nor uſed by 


the Letter, but thes Inſtruments with their Muſike ought to be interpreted 


oſtely : for all thoſe Figures are called Vertues and Graces, with which 

ertues Men ſholde pleaſe. God and 
faith, All ſoch thynges befell to them in figure. Therefore Sir, I under- 
ſtaund that the Letter of this Pſalme of Dauid, and of ſoche other Pſalmes 


and Sentences, dothe flee them that take them now letterally. This 


Sentence I underſtond Syr, Chriſt approueth himſelf, Pry out the 
11 


Menſtrelles, or that he wolde quycken the deade Damſel | 

And the Archebiſhop ſaid to me, Leude loſell, is it not lefull to us to 
haue Organes in the Chirche for to worſhip therwithall God? And I ſaid, 
. * by e but by the Ordinaunce of God, - a 
22 Sermonne to the Peoples underſtondyng were mekill more pleſaunt 
to God. | | 

And the Archebiſhoppe ſayde, that Organes and delectable Songe 
quykened and ſharpened more Mennys Witts than ſholde ony Sermonne. 

But! ſaid, Sir, luſty Men and worldly louers delyte and couete, and 
trauell to haue all their Witts quickened and ſharpened with diuerſe ſen- 
ſible ſolace: but all the feithful Louers and Folowers of Chriſte haue all 


their delyte to heare Goddis Worde, and to vnderſtond it truely, and 


to worke therafter faithfully and continually. For no doute to dreade to 
offende God, and to loue to pleaſe him in all thing, quyckeneth and ſhar- 

peneth all the Wittes of Chriſtes choſen People: and ableth them ſo to 

face, that they joye greatly to withdrawe their Eares, and all their 
Wittes and Membres frome all worldly delyte, and from all fleſchly ſolace : 
For Seynte Jerome (as I thinke) ſaith, No body may joye with this Worlde, 
and reigne with Chriſte. | | | 


And the Archebiſhop (as yf he had been diſpleaſed with myneanſwere) 


ſaid to his Clerkes, What geſſe ye this ydiote will ſpeake there; wher 
he hath none dreade, ſyns he ſpeaketh thus nowe here in my Preſence ? 
Well, well, by God thou ſhalt be ordened for. And than he ſpake to 


me all angerly. | 
What ſaiſt thou to this forthe Pointe, that is certified againſt the, 


preching openly and boldely in Shrewisbury, that Prieſtes haue no Title 


to Tythes ? 
And I ſaid, Sir, I named ther no Worde of Tithes in my preaching. 
But, more than a Moneth after that I was arreaſted there in Pry- 
ſone, a Man came to me in to the Pryſon aſkynge me what I ſayde of 
Tythes. And I ſaide to him, Sir, in this Towne are many Clerkes and 
Prieſtes, of which ſome are called Religious Men, though many of them 
be Seculers, therefore aſke ye of them this * e And this Man ſaide 
to me, Sir, our Prelates ſay, that we ar alſo obliged to pay our Fythes 
of all things that renewe to us; and that they ar acurſed, that withdrawe 
ony part wittingly fro them of their Tythes. And I ſaid, Sir, to that 
Man, as with my Proteſtacyon I ſay now here before you, that I hadde 
wonder that ony Prieſte dare ſay, Men to be acurſed without grounde 
of Goddis Worde. And the Man ſaid, Sir, our Prieſtes ſay that they 
curſe Men thus by Authoritie of Goddes Law. And I ſayde, Sir, I know 
not wher this Sentence of curſing is authorized now in the Bible. And ther- 
fore, Syr, I pray you that ye will aſke the moſte conning Clerke of this 
Towne, that ye may knowe where this Sentence curſyng them that tythe 
not now is written in Goddes Lawe: for yf it were written there, I 
wolde right gladly be learned where. But ſhortely this Man wolde not 
go from me, to aſke this Queſtion of another body; bue required me there, 
as J wolde anſwere before God, if in this caſe the curſing of Prieſtes 
wer lauful and approued of God. And ſhortely herewith came to my 
Mynde the Learnyng of Seynt Peter, teaching Prieſtes eſpecially to halow 
the Lord Chriſt in their Hartes : beinge euermore redye (as ferre as in 
them is) to anſwere thorowe Faith and Hope to them that aſke of them 
a reaſon. And this Leſſon Peter teacheth Men to uſe with a meke 
Spyrit, and with dreade of the Lord. Wherefore, Syr, I faid to this Man 
in this wiſe : In the old Lawe which endyd not fully till the tyme that 
Chriſte roſe up ageyn fro Dethe to Lyfe, God commaunded Tythes to 
be gunen to the Leuites, for the great Beſyneſſe dayly Trauell that per- 
tayned to their Office. Bu“ Prieſtes, becauſe their trauell was mekyll 
more eaſy and light, than the Office of the Leuites, God ordeyned 
that Prieſtes ſhould take for heir lifelode to do their Office, the tenth 
part of tho Tythes that wer giuen to the Leuites. 


ple, nor commaunded the People to pay Tythes nother to Prieſtes, nor 
to Deacons. 
of Mercy, to poor nedy Men, of Surpluſe, that is ſuperfluouſe of their 
Temporal Goodes, which they hadde more than them nedid reaſonably to 
their neceſſary lyuelode. And thus (I faid) not of Tythes, but of pure 
Almeſſe of the People Chriſte lyued and his Apoſtles, whan they were 
ſo beſye in teachynge off the Worde of God to the People, that they might 
not trauell other wyſe for to gett their lyuelode. But after Chriſtes aſcenſion, 
and whan the Apoſtles had receyued the Holy Goſte, they traueled with 
their Handes for to get their lyuelode, whan that they myght thus doo 
for beſye preachynge. Therefore by example of hymſelfe Seffit Paule 
teacheth all the Priefics of Chriſte for to trauell with theire Hande, whan 
for beſye teaching of the People they myght thus do. And thus all theſe 
Prieſts whoſe Prieſtehode God accepteth nowe, or will accepte or dyd in 
the Apoſtles tyme, and after their Deceaſe, will do to the Worldes ende. 
But (as Ciſtercienſis telleth) in the thouſande Year of oure Lorde Jeſu 
Chriſte, two hundreth and a leuenth Yere, one Pope the tenth Gregory 
ordened new Tythes firſt to be gyuen to Prieſtes now in the newe Lawe. 
But Seynt Paule in his tyme, whoſe trace or example all Prieſtes of God 
enforce them to folow, ſeyng the couetouſneſſe that was among the Peo- 
ple, deſyrynge to deſtroye this foule Synne thorow the Grace of God and 
the true vertuouſe lyuynge an Example of himſelfe, wrotte and taught 
all Prieſtes for to folowe him as he folowed Chriſte paciently, williagy, 
and gladly in hys Pouerte. Wherfore Paule ſaithe thus, the Lorde 
hath ordened that they that preache the Goſpel! ſhall lyue of the Goſpel. 
But we (faith Paul) that couet and beſy us to be feithfull F _— 

: it, 


* 


praiſe his Name, For Saynt Paul 


But naw (I ſaid) in the 
newe Lawe nother Chriſte, nor ony of his Apoſtles tooke Tythes of the Peo= * 


But Chriſte taught the People to do Almeſſe, that is Werkes 
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Eurit te not this Power. For Io (as Paul witneſſeth afterwarde) 
han he was full pore and nedy preaching among the People, he was 


not chargeous vnto them, bu ' t trau 
"1 get his oy” Auge but alſo the lyuyng of other poore and nedy Crea. 
: je 


andi in other heuenly Vertues, and ſpecially in true preachynge 

Worde; though ſoche a one be named a Prieſte, 

prieſte in name, for the worke of a very Prieſte ſoch a one wanteth. This 
Sentence approueth dugufine Gregory, Chryſo/tome, and Lincoln plainly. 
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TEE example of Chriſt, and of his Apoſtles, withouten 
other Dewties that Prieſtes now chalenge and take, the People wolde gyue 
IE them Nr ſufficient lyuelode. 

_ 1 ] 


| People will 
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but with his handes he traueled not only to 


And ſyns People was never ſo couetouſe nor ſo auaroſe (I 

gelte as thei * now, it — good Counſell, that all Prieſtes toke 
e to this heuenly Learnyng of Paul, folowing him here, in wilfull Po- 
uerte, nothing charging the People for their bodely lyuelode. But becauſe 
that many Prleſtes do contrary to Paule in this forſayde Doctrine; Pau! 
biddeth the People take hede to thoſe 4% E that folow him as he had 
en them example. As if Paul wolde {ay thus to the People, Accept ye 


none other Prieſtes than thei that lyue after the fourme that haue tauchte | 
you. For certeyn in whatſoever ignite or Ordre that ony Prieſte is in, 


fhe conforme him not to folowe Chriſte and his Apoſtles in wilful Pouerte, 
| of Goddes 


t he is no more but a 


And the Archebiſhop laid to me, Thinkeſt thou this holſome Learn- 


= | inge for to ſowe openly, or yet priuely among the People! Certeyn this 
$ I Dofryne ee er p aynly rhe Ordinaunce of holy Fathers, which haue 


ordened, graunted and licenſed Prieſtes to be in diuerſe Degres, and to 
ythes and Offringes of the People, and by other Deuties. 
And I faid, Syr, if Prieſtes were now in meſurable meſure and numbre, 


and lyued vertuouſly, and taucht beſyly and o tn _ het of God by 
ythes, Offerynges, an 


erke ſaid to me, How wilt thou make this good that the 
ue frely to Prieſtes their lyuelode, ſyns that now by the 
Lawe euery Prieſte can ſcarcely conſtrayne the People to gyue them their 
lyuelode ? - | 
And I ſaid, Sir, it is now no wonder, though the People grudge to 
gyue Prieſtes the Lyuelode that they aſke ; for mekill People knowe now 


And a 


1 | how that Prieſtes ſhulde lyue, and how that they lyue contrary to Chriſte 
XX and to his Apoſtles : And , 
they do) their temporal! Goodes to Perſones, and to other Vicares and 
XX Prieſtes, which ſholde be feithfull Diſpenſatours of the Pareſhes Goodes, 
| taking to themſelves no more but a ſcarce Lyuing of Tythes nor of 
| Offrynges by the Ordinaunce of the comon Lawe. For whatſoeuer Prieſtes 


therefore the People is full heuy to paye (as 


take of the People, be it Tythe or Offering, or ony other Deutie or Ser- 
uyce, the Prieſtes ought not to haue thereof no more but a bare Lyuing, 
and to parte the Reſidew to the poore Men and Women ſpecially of the 
Pariſhe, of whom they take this temporal Lyuynge. But the moſt dele of 
Prieſtes nowe waſteth their Pareſhes Goodes, and ſpendeth them at 
their owne Will after the Worlde in their veyne Luſtes, ſo that in few 
places poore Men haue dewly (as they ſholde haue) their owne Suſte- 
naunce, nother of Tythes nor of Offerynges, nor of other large Wages 
and Foundations that Prieſtes take of the People in diuerſe maners aboue it, 
that they nede for nedeful Suſtenaunce of Meat and Clothinge. But the 
poore nedy Pcople ar forſaken, and left of Prieſtis to be ſuſteinyd of the 
Paroſhenis, as if the Prieſtis toke nothing of the Paroſhenis, for to help the 
poor People with. And thus, Syr, into ouer great Chargis of the Paroſhenis 
they pay their Temporal Goods twiſe, wher ones myght ſuffice, if Prieſtis 
wer trew Diſpenſatours. Alſo Sir, the Paroſhenis that pay their temporal 
Goodes (be they Tythes or Offeringes) to Prieſtis that doo not their Of- 
fice among them Jultely, are parteners of euery Synne of thoſe Prieſtis; be- 
cauſe that they fuſteyne thoſe Prieſtis ſoly in their Synne with their tem- 
porall Goods. Yf thes things be well conſiderid, what wonder is it 
than, Syr, if the Paroſhenis grudge ageinſt thes Diſpenſatours ? 

Than the Archebiſhop ſaid to me, Thou that ſholdeſt be judged and 
reulyd by holy Chirche, preſumptuouſly thou demeſt holy Chirche to 
ha ie erryd in the Ordinaunce of Tythes and other Dewties to be payd to 
Priſtis. It ſhall be long or thou thryue Loſell, that thou deſpiceſt thy 
goſtely Mother, how dariſt thou ſpeake this Loſell among the People? 
Ar not Tythes geuyn to Priſtis for to lyue by? 

And I faid, Sir, Seynt Paul faith > 26 Tythes wer gyuen in the old 
Lawe to Leuites and to Prieſtis, that came of the Lynage of Leui; but 
our Prieſt he faith came not of the Lynage of Leui, but of the Lynage of 


Juda; to which Juda no Tythes were promiſed to be geuyn. And ther- 
fore Paul ſaith, ſyns the Prieſthode is chaunged from the Generacion of 


Leui to the Generacion of Juda, it is neceſſary that chaungyng alſo be made 


of the Lawe. So that Pricſtis lyue now without T'ythes and other Dewties 


that they now claime, folowinge Chriſte and his Apoſtles in wilfull Po- 
uertie, as they haue geuyn them example. For ſyns Chriſte lyued all the 
tyme of his preaching by pure almes of the People, and by example of 
hym his Apoſtles Iyued all the ſame wyſe, or els by the trauell of their 
Handis, as it is ſaid aboue, euery Pricſte whoſe Prieſthode Chriſte approuyth 


' knowith well, and confeffith in Worde and in Werke, that a Diſciple 
| owith not to be aboue his Maſter ; but it ſufficeth to a Diſciple to be as 


his Maſter, ſymple and pure, meke and patient; and by example ſpecially 
of his Maiter Chriſte, euery Prieſt ſhould reule hym in all his lyuynge, 
and fo after his connyng and power a Prieſte ſholde beſy hym to en- 
fourme, and to reule whome ſoeuer he myght charitably. | 

And the Archebiſhop ſaid to me with a great Spirite, Goddis curſe haue 
thou and 1 for this teaching; for thou woldiſt hereby make the olde 
Law more fre and perfect than the new Lawe; For thou ſaiſt that it is 
lefull to Leuites and to Prieſtis to take Tythes in the old Lawe, and ſo 
to enjoye their e e but to us Prieſtis in the new Lawe thou ſaiſt 
it is not lefull to take Tythes: and thus thou geuieſt Leuites of the olde 
Lawe more fredome than to Prieſtis of the new Lawe. 

And I ſaid, Sir, I mervell that ye vnderſtonde this playne Text of 
Paul thus. Ye wote well, that the Leuites and Prieſts in the olde 
Lawe that tooke Tythes, wer not ſo fre nor ſo perfite as Chriſte and 
his Apoſtles that tooke no Tythes. And Sir, there is a Doctour 
(J thinke that it is Seynt Jerome) that ſaith thus, The Prieſtis that 


for Hennsy. 


his connyng and power do all thyng that his 


(30) 


chalenge now in the new Lawe Tythes, Tay in effecte, that Chriſte is 


not becomen Man, nor that he hath yet ſuffered dethe for Mannis loue. 
Wherfore this Doctour ſaith thys Sentence, Syns T ythes were the Bytes - 


and Wagis limyted to Leuites and to Prieſtes of the olde Lawe for bearing 
about of the \ abernacle; and for ſleayng and fleayng of Beaſtis, and 
for burning of Sacrifice, and for keeping of the Temple, and for tromping 
of Battell before the oſte of Mrael, and other diverſe Obſeruauncis that 
perteinyd to their Office ; thoſe Prieſtis that will chalenge or take 'Tythes, 


denye that Chriſte is comen in Fleſhe, and doo the Prieſtis Office of the 
old Lawe for whome Lythes were graunted ; for els (as this Doctour 


ſaith) Prieſtis take now T ythes wrongfully. | | 

And the Archebiſhop ſaid to his Clerkes, Herde ye ener loſell ſpeake 
thus? Certeyn this is the Learnyng of them all, that wher ſo ever they 
come, and they may be ſuffered, they enforce them to expunge the 


freedome of Holy Chirche. 


And I ſaid, Sir, why call you the takyng of Tythes, and of ſoche other 
Dewties that Prieſtes chalenge now wron fully, the fredome of holy 
Chirche ? . nother Chriſte nor his Apoſtles chalengid nor tooke ſoche 
Dewties. Herefore thes takyngis of Prieſtis now ar not callyd juſtely the 
fredome of Holy Chirche; but all ſoche geuyng and takyng ought to be 
called and holden the ſclaunderous eouctouttelle of Men of the Holy Chirche. 
And the Archebiſhop ſaid to me, Why Loſell wilt not thou and other 
that ar confedered with the, ſeake out of holy Scripture, and of the Sen- 
tence of Doctours, all ſharp Authorities ageinit Lordis, and Knyghtis, and 
Squyeris, and ageinſt other Seculer Men, as thou doeſte ageinſt Prieſtes ? 
And I faid, Sir, what ſo euer Men or Women, Lordis or Ladies, or ony 
other that ar preſent in our preaching ſpecially, or in our communyng, 
after our connyng we tell out to them their Office and their Charges; but 
Syr, ſyns Chriſe/tome ſaith, that Prieſtis ar the Stomake of the People, it is 
needfull in preaching and alſo in communyng, to be moſt beſy about this 
Prieſthode, - rr by the viciouſnes of Prieſtis both Lordis and Commons 
ar moſte ſynfully infected and ledde into the worſte : And becauſe that 
the couetouſneſs of Prieſtis, and Pride and the boſte that they haue 
and make of their Dignity and Power, deſtroieth not only the Vertues of 
Prieſthode in Prieſtis themſelfe, but alſo ouer this, it iereth God to 
take greate Vengeaunce both upon Lordis and upon Comons, which ſuffer 
thes Prieftes charitably. | 
And the Archebiſhop ſaid to me, Thou judgeſt euery Prieſte proude that 


will not go arayed as thou doſte, By God I deme hym to be more meke 


that goeth euery day in a ſcarlet Gowne, than thou in that threde bard 

blew Gowne. Whereby knoweſt thou a proude Man? | 
And I faid, Sir, a proude Prieſte may be knowen when he denyeth to 

folow Chriſte and his Apoſtles in wilfull Pouerte and other Wares, 


and couetith worldly Worſhip, and taketh it gladly, and gatherith to 


gither with pletyng, manaſyng, or with flattering, or with Simony ony 
worldly Goodis : and moſte if a Prieſte beſy hym not chefely in himſelf, 
and after in all other Men and Women, aſter his connyng and power 
to withſtond Synne. 

And the Archebiſhop ſaid to me, Though thou kneweſt a Prieſte to haue 
all thes Vices, and though ſaweſt a prielfe loucly lye now by a Woman, 
knowing hir fleſchly; woldeſt thou herfore deme this Prieſte dampnable? 
I fay to the, that in the tournying about of thy Hande ſoche a Synner 
may be verily repented, _ 

And I ſaid, Sir, I will not dampne any Man for any Synne that I know 
done or may be done, ſo that the Synner leueth his Synne, But by Autho- 
ritie of holy Scripture, he that ſynneth thus openly as ye ſhew here, is 
dampnable for doying of ſoche a Synne, and mot eſpecially a Prieſte that 
ſholde be example to all other for to hate and flie ſynne; and in how ſhort 
tyme that euer ye ſay that ſoche a ſynner may be repented, he oweth not of 
hym that knoweth not his ſynnyng to be judged verily repentaunt, without 
open euidence of greate ſhame and harty ſorow for his Synne. For who- 
focuer, and ſpecially a Prieſte that vſeth Pride, Enuy, Couetouſnes, 
Lechery, Simony, or ony other Vices; and ſhewith not as opyn euidence 
of Repentaunce as he hath gyuen euyll example and occaſion of ſynning, if 
he contynew in ony ſoche Synne as long as he may, it is likely that Synne 


leaueth hym, and he not Synne; and as I vnderſtonde, ſoche a one ſynneth 


unto Dethe, for whome no body oweth to pray, as Seynt Fohn ſaith, 

And a Clerke ſaid than to the Archebiſhop, Sir, the lenger that ye 
appoſe him, the worſe he is; and the more that ye beſy you to amende 
him, the waiwarder he is: for he is of ſo ſhrewde a kynde, that he 
ſhamyth not onely to be hymſelf a foule neſte, but without Shame he 
beſieth him to make his Neſte fouler. | | 

And the Archebiſhop ſaid to his Clerke, Suffer a while, for I am at an 
ende with him : for there is one other poynte certified ageynſt hym, and 
I will heare what he faith thereto. 


And ſo than he ſaid to me, Lo it is here certified ageinſt the, that 
thou preachidſt openly at Shrewisbury, that it is not lefull to ſweare in 
ony caſe, | „ 

And I ſaid, Sir, I preached neuer ſo openly, nor I haue not tauchte 
in this wiſe in ony place. But Sir, as I preachid in Shrewisbury, with my 
Proteſtacion I fay to you now here; that by the Authoritie of the Goſpel 


and of Seynt James, and by witneſſe of diuerſe Seyntis and Doctours, 


I haue preachid openly in one place or other, that it is not lefull in on 
caſe to ſweare by ony Creature, And ouer this, Sir, I haue alſo preachid 
and tauchte by the forſaid Authorities, that no body ſholde ſweare in ony 


caſe ; if that without Othe in ony wyſe he that is charged to ſweare myght 


excuſe hym te them that haue power to compell hym to ſweare in lefull 
thyng and laufull. But if a Man may not excuſe hym without Othe to 
them that haue power to compell hym to ſweare, thane owght to ſweare 
only by God, takyng him onely that is ſothefaſteneſſe, for to witneſſe 
the ſothefaſteneſſe. 

And than a Clerke aſked me yf it wer not lefull to a Subjecte at the bid- 
ding of his Prelate for to knele down and towche the holy Goſpell Booke and 
kyſſe it, ſaying, So helpe me God and this holy Dome; for he ſholde after 

4 commaundeth hym. 
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31) 2. The Trial ef Maſter William Thorpe 8 len. IV. (32) 
And I ſaid to them, : Sirs, ſpeke here full generally or largely: | And than ſaid a Clerke to & Ys not the Watde of God and God 
What if a Prelate commaunded lis Subjects to doo 1 — himſelf e Hent, that is, of one Authorite? 8 1 I 
ſhould he obey thereto ? Sn OR 8 And I f Ve. ; ; PE io Ce 
And the Archebiſhop ſaid to me, a e ought not to ſuppoſe that | _ Than he ſaid to me, Why wilt thou not ſwere than by the Goſpel o 
this Prelate will bidde him doo an unlaufull thing; for a Subject ought to | God, that is Gods worde, ſyns it is all one to ſweare by the Worde o 
| thinke, that his Prelate will bidde hym doo nothing but that he will | God, and by God himſelfe? N ES a 
anſwere for beſore God that it is lefull; and than though the bidding | And I ſaid, Sir, ſyns I may not noweother wyſe be beleued but by ſwears 
of the Prelate be unleful, the Subject hath no. parell to fulfill it, ſyns | ynge, 1 perceyue (as fugy/rne ſaithe) that it is not ſpedefull that ye that 
that he thinketh and judgeth that what ſo euer thing his Prelate biadech ſhold be my Brothern ſholde not beleue me: therefore Lam redy by the 
him doo, that it is lefull to hym for to doo it. 8 Worde of God (as the Lorde commaunded me by his Worde) to ſweare. 
And I ſaid, Sir, I truſte not hereto. But to our firſte purpoſe, Sir, I | Than the Clerke faid to me, Laye than thyne Hande upon the Boke: 
tell you that I was onys in a gentill Mannis Houſe, and there war than | touching, the Holy Goſpell of God, and take thy Charge: 44 
two Clerkes there, a Maſter of Diuinite, and a Man of Lawe, which Man | And I faid, Sir, I vnderſtonde that the holy Goſpel] of God may not 
of Lawe was alſo communing in Diuinite; and among other thinges | be touched with Mannes Hande. 32 85 | 
thes Men ſpake of Othes, and the Man of Lawe ſaid? At the bidding of | And the Clerke faide, I fonded, and that I fayde not trete... 
his gouereign which hadde Power to charge hym to ſweare, he wold lay his And I aſked this Clerke, whether it wer more to reade the Goſpell, or 
_ Hand upon a Booke, and heare his Charge: and if his Chong to his under- | to touche the Goſpell. > os | 
ſtondinge were unlefull he wolde haſtely withdrawe his Hande from the And he ſaid, it was more to, reade the Goſpell. | , 
Booke : and if he perceiued his Charge to be lefull, he wolde holde ſtill | Than I ſaid, Sir, by. Authorite of Seynt Jerome, the Goſpell is not the 
his Hande upon the Booke, takyng there only God to witneſſe, that he Goſpell for reding of the Letter; but for the beleue that Men haue in the 
wolde fulfill that lefull Charge after his power. And the Maſter of Di- Worde of God, that it is the Goſpell that we beleue; and not the Letter 
uinitie ſaid than to hym thus, Certeyn he that leyeth his Hande upon a | that we rede: for begauſe the Letter that is touched with Mannes Hande 
Booke in this wyſe, and makyth there a Promeſſe to doo that thing that | is not the Goſpell, but the Sentence that is verely beleued in Mannis 
he is commaunded, is obliged there by Booke Othe than to fulfill his | Hart is the Goſpell. For fo Seynt 2 ſaith, the Goſpell that is the 
Charge. For no doute he that chargeth hym to lay his Hande thus | vertue of Goddes Worde is not the Leauys of the Boke, bur it is in the 
upon a Booke towching the Booke and ſwearing by it, and kyfling it, | Root of Reaſun, Nother the Goſpell (he ſaith) is in the Writing aboue 
romiſying-in-this fourme to doo this thyng or that, will ſay and witneſſe | of the Letters; but the Goſpell is in the marking of the Sentence of Scrip= M8 
that he that towcheth thus a Booke and kyſſeth it, hath ſworne upon | tures. This Sentence approueth Seynt Paule, ſaiynge thus, The Kingdome 
that Booke : and all other Men that ſee that Man thus doo, and alſo all | of God is not in Worde, but in Vertue. And Dauid faith, t CIS 
tho that heare hereof in the ſame wyſe, will ſaye and witneſſe, that thys Man | of the Lorde, that is his Worde, is in Vertue. And after Dawd faith; 
hath ſworne upon. a Boke: wherfore the Maſter of Diuinite ſayde, it | Thorow the Worde of God, the Heauens were fourmed, and in the Spirite 
was not lefull nother to gyue nor. to take ony ſoche charge upon a Boke, | of his Mouth is all the Vertue of them. And I pray you, Sys, under- 
for euery Boke is nothing els but diuerſe Creatures of whiche it is made | ſtonde ye well how Dauid faith, that in the Spitite o che Mouthe of the 
of. Therefore to ſweare upon a Boke, is to ſweare by Creatures, and this | Lorde is all the Vertye of Angells and of Men ? : 
ſwearinge is euer unlefull, This Sentence witneſſeth Chri/s/tome, plainly | And the Clerke ſaid to me, Thou woldeſt make us to. fonde with the: 
blaming them greatly that bring forthe a Boke for to ſweare upon, charg- | Saye we not that the Goſpellis are written in the Maſſe-Boke ? 3 
inge Clerkes that in no wiſe they conſtrayne ony body to ſweare, whether And I fapds, Syr, though Men uſe to ſaye thns, yet it is unperfyte 
they think a Man to ſweare true or falſe, | Speche. For the principal! parte of a thinge is properlye the hool 
And the Archebiſhop and his Clerkes ſcorned me, and blamyd me | thynge : for lo, Mannes Soule, that may not now be ſene here, nor touched 
reatly for this ſaiyng. And the Archebiſhop manaſſed me with great | with ony ſenſible thing, is properly Man. And all the Vertue of a Tree is 
. rpe, except I lefte this Opinion of ſwearinge. in the Roote thereof, that maye not be ſene; for do awaye the Roote, 
And I ſaide, Sir, this is not myne Opinion, but it is the *, "cM of | and the Tree is deſtroyed. And, Syr, as ye ſayde to me right nowe, 
Chriſte our Sauyour, and of Seynt Jamis and of Chriſoſtome, and other | God and hys Worde are of one Authoritie ; and, Syr, Seynte 2 
diuerſe Seyntes and Doctours. witneſſeth that Chriſte, very Godde and very Man, is hidde in the Letter 
Than the Archebiſhop badde a Clercke rede the Homely of Chriſiſtome, | of his Lawe : thus alſo, Syr, the Goſpell is hidde in the Letter. For, Syr, 
which Homely thys Clerke helde in his Hande written in a Roll, which | as it is full likely many diuerſe Men and Women here in the Erthe 
Rolle the Archebiſhope cauſed to be taken fro my Felow. at Canterbury; | touched Chriſte, and ſawe hym and knewe his bodeley Perſone, which no- 
and ſo than this Clerke redde this Roll till he came to a Clauſe, wher | ther touched nor ſawe, nor knewe ghoſtely his Godhede; right thus, Syr, 
Chrifo/tome ſaithe, that it is ſynne to ſweare well. many Men now touche and ſee, and write and rede the Scriptures of Goddis 
And than a Clerke ( Malueren, as I geſſe) ſaid to the Archebiſhop, Sir, | Lawe, whiche nother touche, ſee nor rede effectuallye the Goſpell. For 
1 pray you wete of him, how that he vnderſtondeth Chri/o/tome, here, | as the Godhede of Chriſte, that is the Vertue of God, is knowen by the 
ſaing it to be ſynne to ſwere well. : | Vertue of thorowe Belefe, ſo is the Goſpel], that is Chriſtes Worde. 
And fo the Archebiſhop aſked me how I vnderſtode here.Chriſo/tome, And a Clerke ſaid to me, Thes be full myſtic Matters, and unſauery, 
And certeyne I was ſomewhat afraide to anſwere hereto, for I had not | that thou ſheweſt here to vs. | : 
beſyed me to ſtudy about the Senſe thereof; but lyfting up my Mynde to And I ſaid, Sir, if ye that ar Maſters know not playnly this Sentence, 
God, I prayed him of Grace. And as faſte as I thought how Chriſte ſaid | ye may ſore drede that the Kingdome of Heuene be =D fro you, as it 
to his Apoſtles, I han for my Name ye ſhall be braugbt before Judges, I ſhall | was fro the Princes of Prieſtes, and fro the Elders of the Jewes. 
' gyue into your Mouth WWiſdome, that your Aduerſearyes ſhall nat ageynſt ſaye ; And than a Clerke (as I geſſe Malueren) ſayde to me, Thou knoweſt not 
and truſting feithfully in the Worde of Gode, I ſaid, Sir, I know well | thyne Equiuocacyons, for the Kyngdome of Heuene hathe diuerſe vn- 
1 that many = and Women haue now, ſwearing ſo in Cuſtome, that thei 8 What calleſt thou the Kingdome of Heauene, in this 
F | | know not nor will not knowe that they do euell for to ſweare as they do; | Sentence that thou ſhewelt here? f | 
KR but they thinke and ſay that they do well for to ſweare as they do, though And I faid, Sir, by good Reaſon and Sentence of Doctours, the 
1 they know well that they fweare vntruely. For they ſaye, they may by | Realme of Heuene is called here the vnderſtonding of Godes Worde. 
105 their ſwearing (though it be falſe) voide blame or temporall harme, w ich And a Clerke ſaid to me. Frome whome thinkeſt thou that this vn- 
Mui! f they ſholde haue yt they ſweare not thus. And, Sir, many Men and derſtondinge is taken awaye? | | | = 
11:8 Women maynteyne ſtrongly that they ſweare well, whan that thing is ſothe | And I ſaid, Sir, by Authorite of Chrifte himſelfe, the effectuall vn= 
1 that they ſweare for. Alſo full many Men and Women now ſay, that it derſtondinge of Chriſtes Worde is taken awaye from all them chefely, 


= 


140 is well done to ſwear by Creatures, whan they may not (as they ſaye) | whiche are greate lettered Men, and preſume to vnderſtonde high thynges : 
ir otherwiſe be beleued. And alſo full many Men and Women now hi and will be holden wiſe Men, and deſyre Maſterſhippe and hye State and 
. that it is well done to ſweare by God, and by our Ladye, and by other | Dignite; but they will not conforme them to the lyuyng and teaching of 
=o Seyntes, for to haue them in Mynde. But ſyns all theſe Saiynges are | Chriſte and of his Apoſtles. ; 
but Excufations and Synne, me thinketh, Sir, that this Sentence of || Than the Archebiſhop ſaid, Well, well, thou wilt judge thy Souereyns. 
LT  Chrije/lame may be alleged welle ageinſte all ſoch Swerers, witneſſing that By God the Kyng doeth not his Deutie, but he ſuffer the to be con- 
© all thes ſynne greuouſly, though they thinke themſelf for to ſwear in this || dempned. 

ki forſaid wyſe well. For it is euyll done and great ſynne for to ſweare | And than another Clerke ſaid to me, Why on Friday that laſt was, 
| trewthe, whan in ony manner a Man may excuſe him without Othe. counſeldeſt thou a Man of my Lordes, that he ſholde not ſhriue him to 

And the Archebiſhop ſaid, that Chri/e//ome might be thus vnder. | Man, but only to God ? | 

ſtonde. And with this asking I was abaſſhed, and than by and by I knewe that | 


And than a Clerke ſaid to me, Wilt thou tarye my Lorde no lenger, | I was ſuttely betrayed of a Man that came to me in Preſone on the Friday 
but ſubmit the here mekely to the Ordinaunce of Holy Chirche, and laye | before, comunynge with me in thys matter of Confeſſyon; and certayn by 
thyne Hande upon a Booke touching the Holy Goſpell of God, pro- | his Wordes (I thoughte) that this Man came than to me of full feruent 
myfinge not onely with thy Mouth, but alſo with thyne Harte to ftande | and charitable Will: But nowe I knowe he came to tempt me, and to ac- 
to my Lordes Ordinaunce ? | | | cuſe me (God forgyve him, yf it be his will). And with all myne Harte 


. 
l 
And 1 ſaid, Sir, haue I not told you here, how that I herde a Maſter. of |. whan I hadde thoughte thus, I ſaid to this Clerke, Sir, I pray you that ye $ 
_ Diuinitie ſax that in ſoche a caſe it is all one to touche a Boke, and to | wolde fetche this Man hither ; and all the Wordes as nere as I can repete 0 
ſweare by a Boke? : | them, which that I ſpake to hym on Fridaye in the Pryſon, I will reherſe ( 
And the Archebiſhop ſaid, There is no Maſter of Diuinitie in Englond | nowe here before you all, and before hym. : 1 
ſo great, that yf he hold this Opinion before me, but I ſhall puniſhe | And (as I geſſe) the Archebiſhop ſaid than to me, They that are nowe ; 
him as I ſhall do the, except thou ſwear as I ſhall charge the. here ſuffyſe to repete them: How ſaideſt thou to him? I 
And I faid, Sir, is not Chriſaſſame an ententyfe Doctour ? And 1 ſaid, Sir, that Man came and asked me of diuerſe thinges; and 
And the Archebiſhop ſaid Ye. | after his askynge I anſwered hym (as I vnderſtoade) that goode was: and 
And I fayde, Yr Chriſz/tome proueth hym woorthy great blame that | as he ſhewed to me by his Wordes, he was ſory of his lyuynge in Courte, ] 
bryngeth forthe a Boke to ſwere upon, it muſte nedes folowe that he is | and right heuy for his one vicious lyuynge ; and alſo for the Viciouſneſit L 
1 more to blame that ſweareth on that Boke. of other Men, and ſpeciallye of Prieſtes euyll lyuynge: and herefore he ſayde t 
N. And the Archebiſhop ſaid, Yf Chriſaſtome ment accordingly to the Or- | to me with a ſorrowfull Harte (as I geſſed) that he purpoſed fully within 0 
„ dinaunce of Holy Chirche, we will accepte him. ſhorte tyme for to leaue the Court, and beſy him to know Gods Lawe, 3 
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(33) 1407: Ap. of Cant. 
" 4. 446 confotme all his Lyfe thereafter. And whan he hadde ſaid to me 
— and mo e which 1 woulde reherſe and he wer preſent, he | 
—raid me to heare his Confefhon. And I ſaid to hym, Sir, wherfore come 
to me do be confeſſed of me ? ye wote well that the Archebiſhop puttith 
boldeth me bere as one unworthy, other to gyue or to take any Sa- 
crament of Holy Chirche. | | | 
And he faid wan, Brother _ 
that you and ſoche other ar wrongful 
with yo the more y. And F rad 


I wote well, and ſo wote many mo other, 
yexed, and 2 I will 8 
lad] to hym, Certeyn I wote well that 
many Men of this Court, and ſpecially the Prieftis of this Houſholde, wolde 
be full euy11'a payde, both with and with me, if they wiſte that pP 
wer confelled of me. And he faid that he cared not therefore, for he 
hadde full litle Affection in them: and (as me thought) he ſpake thes 
Wordis, and many other, of ſo goode Will, and of ſo hye Deſire, for to 
haue knowen and done the pleaſant will of God. And I ſaid than to hym, 
as with my foreſaid Proteſtacion I ſay to you now here; Sir, I counſel] 
you for to abſente you frome all euyll Company, and to drawe you to them 
that looue and beſy them to knowe and to keape the Preceptis of od : 
and than'the Spirite of God will mooue you for to occupie beſily all 
your Wittes, in gathering to gither of all your Synnes, as far as ye can 
Lerhinke you, ſhamynge greatly of them and ſorrowyng hartely for them: 
ye, Sir, the holy Goſte will than put in your Harte a good will, and a fer- 
uent Deſyre for to take and to holde a good purpoſe to hate euer, and to 
flie (after your connyng and power) all occafion of Synne : and ſo than 
W yideine ſhall come. to you frome aboue, 8 with diuerſe Beamis 
of Grace, and of evenly deſyre, all your Wittes, enfourmyng you how 
ye ſhal truſte ſtedfaſtely in the Mercie of the Lorde, knouledgyng to him 
onely all your vicious Lyuyng, praying to him euer deuoutely of cha- 
ritable Counſell and Continuance, hoping without doute, that yf ye con- 
tynew thus beſiyng you feithfully to knowe and to kepe his bid 8 
he will (for he only my forgyue you all your Synnes. And this Man 
ſaid than to me, Though God forgyue Men their-Synnes, yet it behoueth 
Men to be aſſoyled of Prieftis, and to doo the Penaunce that they enjoyne 
them. And I ſaid to him, Sir, it is all one to aſſoyle Men of their Synnes, 
and to forgyue Men their Synnes : Wherefore ſyns it perteinyth onely to 
God to forgive Synne, yt ſuffiſith in this caſe to counſel] Men and Wo- 
men for wi 
to doo, for to hope ſteadfaſtely in the Mercie of God. And ageynward, 
Prieſtis owght to tell ſharpely to cuſtomable Synners, that if they will not 
make an ende of their Synne, but contynew in diuerſe Synnes while that 
they may ſynne, all ſoche deſerue Peyn without any ende. And herfore 
Prieftis Thoulde euer beſy them to liue well and holily, and to teache the 
People beſely and trewly the Worde of God, ſhewing to all folke in open 
reaching, and in preuy counſelyng, that the Lorde God onely forgeuyth 
5 nne. And therfore thoſe Prieſtis that take upon them to aſſoyle Men 
of their Synnes, blaſpheme God : ſyns that it perteinyth only to the Lorde 
to aſſoyle Men of all their Synnes. For no doubte a thouſande Yeare 
after that Chriſte was Man, no Prieſte of Chriſte durſte take upon hym 
to teache the People nother priuely nor apertely, that they behoouyd 
nedis to come to be aſſoilid of them, as Prieſtis now doo. But by Autho- 
ritie of Chriſtis Worde, Prieſtis bound indured cuſtomable Sinners to euer- 
laſting Peyns, which in no tyme of their lyuyng wolde beſy them feithfully 
to . biddinges of God, nor to keape them. And ageyn, all they 
that would occupie all their Wittes, to hate and to flie occaſion of Synne, 
dreding over all things to offend God, and loouyng for to pleaſe him 
continually, to thes Men and Women, Prieſtis hhewid how the Lorde 
afloileth them of all their Synnes. And thus Chriſte promyſed to con- 
ferme in Heuen all the binding and looſyng, that Prieſtis by Authorite of 
his Worde bynde Men in Synne that ar indured therein, or looſe them 
out of Synne here upon Erthe that ar verely repentaunt. And this Man 
hearing thes Wordis faid, that he myght well in Conſcience conſent to 
this Sentence ; but he ſaid, Is it not needful to the Lay ao 7s that can- 
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himſelf ſo diſtrobled with ony Sinne that he cannot by his owne Witte 
auoide this Synne without Counſel] of them that ar herein wyſer than he, 
in ſoche a caſe the Counſell of a goode Prieſte is full neceſſarie. And if 
a Prieſte faile, as they do now commonly, in ſoche a caſe Seynt 
Auguſtine faith that a Man may lefully comon and take Counſell of a ver- 
teuous Seculer Man ; but certeyn that a Man or Woman is ouer laden and 
to beſtely, which cannot brynge their owne Synnes into their Mynde, 
beſiyng them Night and Day for to hate and to forſake all their Synnes, 
{ doyng a ſighe for them after their connyng and power. And, Sir, full 
== accordingly to this Sentence, upon Midlenton Sonday two Yeare (as I 
== geſle) now agone, I harde a Monke of Feuerſham, that Men called More- 
| don, preache at Canterbury at the Croſſe within Chriſte-Church Abbey, 
ſaiyng thus of Confeſſion : As thorow the Suggeſtion of the Fende, with- 
out counſel] of any other body, that of themſelf many Men and Women 
can ymagine, and fynde meanys and wayes inough to come to Pride, to 
Thefte, to Lechere, and to other diuerſe Vyces: In contrarie wyſe this 
Monke ſaid, Syns the Lorde God is more redy to forgyue Synne than 
the Fende is or may be of power to mooue ony body to ee. than who 
ſo euer will ſhame and ſorow hartely for their Synnes, knouledging them 
feithfully to God, amending them after their power and connyng, with- 
out counſell of ony other body than of God and hymſelf, thorow the 
Grace of God, all ſoche Men and Women may fyn 
to come to Goddis Mercie, 
'This Sentence I ſaid 
nere as I can geſſe. 


ma as ngy 


ie, and fo to be cleane aſſoilid of all their Synnes. 
„Sir, to this Man of yours, and the ſelfe Wordis as 


in God ſtably, and to truſte in his _— 


therein perſeuerently, And more the Lorde 
Vor. J. | : | 


eave their Synne, and to comforte- them that beſye them thus 


not thus doo, to go ſhriue them to Prieſtis? And I ſaid, yf a Man feale | 


e ſufficient meanys | 


_ 


askith not of ony Man here now in this Lyfe; and certeyn, ſyns Jeſu 
Chriſte dyed upon the Croſſe wilfully to make Men fre, Men of the Chirche 
ar to bolde and to beſy to make Men thrall, bynding them under the peyne 
of endleſſe Curſe = they ſay) to doo many Oblervaunces and Ordinauncis, 
which nother the lyuyng nor teaching of Chriſte, nor of his Apoſtles ap- 

- And a Clerke ſaid than to me, Thou ſhewiſt playnely here thy Diſceite 
which thou haſte learnyd of them that trauell to ſowe Popill among Wheate. 
But I counſell the to go away clene frome this Learning, and ſubmyt the 
lowly to my Lorde, and thou ſhalt fynde hym yet to be gracious to che. 

And as faſte than another Clerke faid to me, How wait thou ſo bolde at 
Paulis Croſſe in London, to ſtonde there harde with thi Tippet bounden 
about thyne Hedde, and to repreue in his Setmonne the woorthy Clerke 
Alkerton, drawyng away all that thou myghtiſt ; ye and the ſame Day, 
at afternone thou metyng that woorthy Doctour in //athng-/trete, callidſt 
hym falſe Flaterer and Y pocrite, F 

And I ſaid, Sir, I thynk certainly that there was no Man nor Wooman 
that hated verely Synne, and loouyd Vertues, hearing the Sermonne of the 
Clerke of Oxforde, and alſo Alterton's Sermonne; but they ſayd or might 2 
ers. ſay, that Alterton reproouyd the Clerke untrewly, and ſelaundersdgd 

ym wrongfully and uncharitably. For no doute if the lyuyng and teach- | 
ing of Chriſte chefely, and of his Apoſtles be trewe, no body that looueth 
God and his Lawe, will blame any Sentence that the Clerke than preachid 
there, ſyns by Authorite of Goddis Worde, and by approued Seyntis and 
Doctours, and by open Reaſon, this Clerke approued all thingis clerly 
that he preached there. 

And a Clerke of the Archebiſhops ſaid to me, His Sermonne was falſe, 
and that he ſhewith openly, ſyns he dare not ſtande forthe, and defende 
his preaching that he then preached there. * 

And I ſaid, Sir, I thinke that he purpoſith to ſtande ſtedfaſtely thereby, 
or els he ſclaundereth foully hym ſelf, and alſo many other that haue great 
Truſte, that he will ſtande by the trewith of the Goſpell. For I wote well 
his-Sermonne is written both in Latyne and in Engly/+h, and many Men 
haue it, and they ſett great pryſe thereby. And Sir, if ye wer preſent with 
the Archebiſhop at Lambeth when his Clerke apered, and was at his Anſwer 
before the Archebiſhop, ye wote well that this Clerke denyed not there his 
{Ca TOO 3 but two Days he maynteinyd it before the Archebiſhop and his 

erkis. | | 

And than the Archebiſhop, or one of his Clerkis ſaid, I wote not which 
of them, that Harlot ſhall be met with for that Sermonne. For no Man but 
he and thou, and ſoche other falſe Harlotis praiſith ony ſoche preaching. 
And than the Archebiſhop ſaid, Your curſed Sette is beſy, and it joiethe 
4 — reately to contrarie, and to deſtroye the Priuilege and Fredome of 

oly Chirche. | 


* 


$ And I ſaid, Sir, I knowe no Man that trauell ſo beſely as this Secte 
dothe (which you repreue) to make Reſt and Peace in holy Chirche, For 
Pride, Couetouſneſſe and Simony which diſtrooble moſte Holy Chirche, 
this Secte hatith and fliethe, and trauellith beſely to mooue all other Men 
in lyke maner unto Meakneſſe; and wilfull Pouerte and Charite, and fre 
miniſtryng of the Sacramentis, this Secte louyth and vſith, and is full .beſy 
to mooue all other Folkis thus to doo. For thes Vertues owe all Mems. - 
bres of Holy Chirche to their hedde Chriſte, 

Than a Clerke ſaid to the Archebithop, Sir, it is ferre Daies, and ye 
haue ferre to ryde to Nyght ; therefore make an ende with him, for he will 
none make. But the more, Sir, that ye beſy you for to drawe hym toward 
you, the more contumax he is made, and the ferder from you, 

And than Malueren ſaid to me, William knele downe and praye my Lorde 
of Grace, and leaue all thy Fantaſies, and become a Childe of Holy Chirche. 

And I faid, Sir, I have praied the Archebiſhop ofte, and yet I pray hym 
for the looue of Chriſte, that he will leaue his Indignacion that he hathe 
ageinſt me; and that he will ſuffer me after my connyng and power, for to 
doo myne Office of Prieſtehode, as I am chargid of God to do it. For [ 
couete nought els but to ſerue my God to his pleaſing, in the ſtate that T 
ſtande in, and haue taken me to. 

And the Archebiſhop ſaid to me, Yf of good Harte thou wilt ſubmyt the 
now here mekely to be reulid fro this tyme forthe by my counſel], obeiyng 
meekly and wilfully to myne Ordinaunce, thouſhalt ride it moſte profitable 
and beſt to the for to doo thus, Therefore tary thou me nolenger, graunte 
to doo this that I haue ſaid to the now here ſhortly, or deny it utterly, _ 

And I faid to the Archebiſhop, Sir, owe we to beleue that Jeſu Chriſte 
was, and is very God and very Man? 5 

And the Archebiſhop ſaid, Ye. 

And J faid, Sir, owe we to beleue, that all Chriſtis lyuyng and his 
teaching is trewe in euery poynte ? 

And he faid, Ye. RD 

And I ſaid, Sir, owe we to beleue, that the lyuyng of the Apoſtles, 
and the teaching of Chriſte, and of all the Prophetes, are true, which 
are written in the Bible for the Health and Saluacion of Goddes People ? 

nd he ſaid, Ve. 

And I ſaid, Syr, owe all chriſten Men and Women after their connyng 
and power for to conforme all their lyuyng to the teaching ſpecially of 
Chriſte, and alſo to the teaching and lyuynge of his Apoſtles, and of Pro- 
phetes, in all thinges that are pleſaunt to God, andedificationtohis Churche? 

And he ſaid, Ve. 

And I ſaid, Sir, ought the Doctrine, the bidding or the councell of ony 
body to be accepted or obeid unto, excepte this Doctrine, thes biddinges or 
this counſell may be graunted and affermed by Chriſtes lyuying and his teach- 
ing ſpecially, or by the lyuyng and teaching of his Apoſtles and Prophetes ? 

And the Archebiſhop ſaid to me, Other Doctrine ought not to be ac= 
cepted, nor we owe not to 8 to any Mannes bidding or councell, ex- 
cept we can perceyue that this bidding or counſell accordeth with the bid- 


kepe | ding and teaching of Chriſte, and of his Apoſtles and Prophets. - 
And I ſaid, Sir, is not all the _— and bildiages and counſellis 
of Holy Chirche meanes and healfull remedies to know and towithſtond the 


preuy 1 and the aperte Temptacions of the Fende; and alſo 
wayes an pe SIP toflee Pride, and all other dedely Synnes, and the 


* 


Braunches 


4 


— ——— — 


8 Braunches of them, and 
ſtonde and ouercome all the fleſchly 
EY And the * ſaid, Ve. 
Bo And I faid, Sir, whatſoeuer thing 
oY me to do, 1 


ſouereyn meanes tw imcebelh Grace, for to wi 
Luſtes and Mouynges? - 


[3 


» 457. 


* 


1 power throwe the 
ern 


And 1 ſaid, Sir, 3 as I haue here nowe before you reherſed, 
T will now be redy to obey full gladly to Chriſte the hede of all Holy 
* Churche, and to the learnynge and 
pleaſynge Membre of hym, ; | | 
2 Than the Archebiſhop ſtriking with his Honde _ yeupon a Cupborde, 
ake to me with a greate Spyrite, ſaying, By Jeſu, but yf thou leaue 
oche Addicions obliging the now here, without ony excepcion, to myne 


Thefe that is in the oy v0 of Lantern, Aduyſe the now what thou wilt 
do: and than as if he had ben angered, he went fro the Cupborde where 


he ſtode to a Wyndowe. | „ ev. | | 
And than Malyeren and. another Clerke came nerer me, and they ſpake 
to me many Wotdes full pleſently : and another while they manaſed 


me, and counſelled full beſily to ſubmyt me, or els they ſayde, I ſhoulde 
not eſcape poniſhing ouer meſure; for they ſaide I ſhoulde be degrad- 
ed, curſed and burned, and ſo than dampned. But now they ſaid, thou 
maiſte eſchewe all theſe Miſcheues, yf thou wilt fubmit the wilfully and 
mekely to thys worthy Prelate that hath cure of the Soule. And for the 


ncoln; Herford, and Purney, wer and yet are, and alſo B. that is a 
well vnderſtondinge Man, which alſo haue forſaken and reuoked all the 


* Learnynge and Opinions, that thou and ſoche other holde. Wherefore 


3 ſyns eche of them is mekill wyſer than thou arte, we councell the for the 
beſte; that by the example of thes four Clerkes thou folowe them, ſub- 
myttynge the as they did. | | 
And one of the Biſhopes Clerkes ſaid than there, that he herde N:col! 
0 Her forde ſay, that ſyns he forſoke and reuoked all the Learning and Lolardes 
#.:8 Opinions, he hathe had mekill greater Favour, and more delyte to holde 
1 ageinſt them, than euer he hadde to holde with them while he helde with 
them. | 

And therefore Malueren ſaid to me, I vnderſtonde and thou wilt take 
the to a Prieſt; and ſhryue the clene ; forſake all ſoch Opinions, and take 
thy Penaunce of my Lord here, for the holding and teaching of them, 
with in ſhorte tyme thou fhalt be greatly conforted in this doing. 

And I ſaid to the Clerkes that thus beſyly counſelled me to folow theſe 
forſaide Men, Sirs, if thes Men, of whome ye counſell me to take example, 
had forſaken Benefyces of Temporall Profyte, and of worldly Worſhippe, 
ſo that they had abſented them and eſchewed frome all Occaſyons of Coue- 
touſneſſe, and of fleſchely Luſtes, and had taken them to ſymple lyuynge, 
and wilfull Pouerte, they hadde herein you goode example to me, and 
to many other to haue folowed them. But now, ſyns all thes foure Men 
haue ſlaunderovſly and ſhamefully done the contrarye, conſentyng to re- 
ceyue and to haue and to holde — Benefyces, lyuynge now more 
worldly and more fleſchely than they did before, conformyng them to the 

Maners of this Worlde; I forſake them herein, and in all their forſaid 
ſlaunderous doynge. For I purpoſe with the help of God into Remiſſion of 
all my Synnes and of my foule curſed lyuyng, to hate and to flye prively 
and apertly, to folow thes Men, teaching and counſellyng whomeſoeuer that 
I may for to flye and eſchewe the waye that they haue choſen to go in, 
whiche will lede them to the worſte ende, if in conuenient tyme they repente 
them not, verely forſakynge and reuokynge openly the Slaunder that they 
haue put and euery Daye yet put to Chriſtes Churche. For certeyn ſo open 
Blaſphemye and Slaun eras they have ſpoken and done in their reuokyng and 

forſakyng of the treuthe, ought not, nor maye not priuely be amended dew- 
ly. Wherefore, Sirs, I praye you that ye beſy : you not for to mooue me to 
hs theſe Men in reuokynge and forſakynge of the trewthe and ſothe- 
faſteneſſe as they haue done and yet doo, wherein by open euydence th 
ſteire God to greate wrothe, and not onely ageynſt them ſelfe but alſo 
ageynſte all them that fauoure them or conſente to them herein, or that 
comoneth with them, except it be for their amendement. For whereas thes 

Men firſte were perſued of Enemyes, now they haue obliged them b 
Othe for to ſlaunder and perſue Chriſte in his Membres. herfor * 
truſte ſtedfaſtely in the Goodnes of God, thè worldly Couetouſneſſe, and the 
luſtie lyuyng, and the ſlyding fro the treuth of theſe Runagates, ſhall be 
to me and to many other Men and Women an example, and an euidence to 
ſtonde the more ſtifly by the trewith of Chriſte. For certeyn, right many 
Men and Women doo marke and abhorre the foulneſſe and cowardneſſe 
of theſe forſaide untrewe Men, howe that they are ouercome and ſtop- 
ped with Benefyces, and withdrawen fro the treuth of Goddes Worde, 
forſaking vtterly to ſuffer therfore bodely Perſecucyon. For by this vn- 
feithfull doynge and Apoſtaſie of them, ſpecially that ar great lettered Men 


ilpgeaſurr of Tyrantes haue taken Hyer and temporal Wages to forſake 
the Trewthe, and to holde ageinſt it, laundering and perſewing them that 


= of Chriſte (ſaid they) bethinke the, howe great Clerkes the Biſhop of | 
i 


and haue knowledged openly the treuth, and now other for Pleaſure or | 


3. The Trial of Sir Joh Oldcaſtle 
* 
ye or ony other body bid Sedna 


to this forſaid Learning, after my connynge and 
pe of God I will mekely with all myne harte obey | 


And the Archebiſhop ſayde to me, Submitt the than now here mekelyand | me. And, Loſell, in that thyoge 
wilfully to the Ordinaunce of Holy Churche, which I ſhall ſhewe to the. bleſſe 


iddynges and counſelles of euery | 


Ordinaunce, or that I go out of this place, 1 ſhall make the as ſure as ony 


Priſon, where I came never before. 


that euer 


url 85 1 Hen. V. 5 (36 J 


1 1 a 5 ; 1 | 
God, i{hiall.. be moued hereby for to leatne the Treuth of God, and to 
- thereafter, and to ſtond boldely thereby... IRE ante 
han the Archebiſhoppe ſayde to his Clerkes, Beſy you no lenger aboute 
hym; for he and other ſoche as he is are confedered ſo to gither, that they 
will-ngt ſweare to be obedient, and to N to Prelates of holy 
Chirche. For nowe ſyns I ſtode here, his Feloive ſent me worde that hs 
will not ſweare, and that he counſelled hym that he ſholde not ſweare to 
that in the is, thou haſte beſyed the to 


looſe th Man ; but be God, thou ſhalt not haue thy pur- 
poſe of (ng he hath forſaken all thy Learnynge, ſubm him 
to be buxum and obedient to the Ordinaunce of holy Churche, and wepeth 


full bitterly, and curſeth the full hartely for the venemous Teachynge 
| whiche thou haſte ſhewed to hym, counſellying him to doo thereafter. 
And for thy falſe counſellynge of many other and hym, thou haſte greate 
Cauſe to be righte ſory. For long tyme thou haſte beſied the to peruert whom 
ſo euer thou mighteſt; therfore as many Deathes thou arte worthy of, as 
thou haſt geuen euell Councelles: And therefore by Jeſu thou ſhalt go thy- 
ther, where Nicoll Harforde and Tom Purnay were herbered. And Ivndertake, 
or thys daye eighte dayes thou ſhalt be righte gladde for to doo what thynge 
| by de the doo. And, Loſell, I ſhall aſſaye if I can make the 

- there as ſoroufull (as it was tolde me) thou waſte gladde of my laſte going 
out of England; by Seynt Thomas I ſhall tourne thy Joye into Sorowe. - 
And I ſayde, Sir, there can no Body preue laufully that I ioyed euer of 
the manner of youre goynge out of this Lande. But, Sir, to ſaye the 
ſothe, I was joyfull whan ye were gone ; for the Biſhop of v, in 
whos Pryſon ye lefte me, founde in me no Cauſe for to holde me lenger 
in hys Pryſon, but at the requeſte of my Frendes, he delivered me to 
them, aſking of me no manner of ſubmittyng. | ; 
Than the Archebiſhoppe ſaid to me, Whertore that I yede out of Eng- 
land is vnknowen to the; but be this thinge well knowen to the, that God 
as I wote well) hath called me ageyne, and broughte me into this Lande 
or to deſtroye the and the falſe Sects that thou arte of, as by God I ſhall 
erſue you 2 naroulye, that I ſhall not leave a ſteppe of you in thys 


ande. 2 | 

And I ſaid to the Archebiſhop, Sir, the holy Prophete Jeremy ſaid to 
the falſe Prophete Anany, I ban the Morde that is the Prophecye of a Pro- 
phete is knowen or fulfilled, than it ſhall be knowen that the Lorde ſent the Pro- 
phete in treuthe. __ 8 e OY | | 

And the Archebiſhop, as if he hadde not been pleaſid with my Saiynge, 
turned hym awaye warde hyther and thyther, and ſayde, By God I ſhall 
ſette upon thy Shynnes a pair of Perlis, that thou ſhalt be gladde to 
chaunge thy Voice. | | | | 7 

Thes and many mo wonderous and convicious wordes were ſpoken to 
me, manaſſing me and all other of the ſame Secte for to be puniſhed and 
deſtroyed vnto the vttermoſte. | 
And the Archebiſhop called than to hym a Clerke, and rowned with 
him; and that Clerke went forthe, and ſone he brought in the Conſtable 
of Saltwode Caſtell, and the Archebiſhop rowned a good while with hym, 
and than the Conſtable went forthe, and than cam in diuerſe Seculers, 
and they ſcorned me on euery ſyde, and manaſſed me greatly; and ſome 
counſelled the Archebiſhop to burne me by and by, and ſome other coun- 
ſelled hym to drounde me in the Sea, for it is near hande there. 

And a Clerke ſtandyng beſyde me there, knelede downe to the Arche- 
biſhoppe, praiyng hym that he wolde delyuer me to hym for to ſaye 
Matenes with * and he wolde vndertake that within thre dayes I ſholde 
not reſiſte any t ynge that were commaunded me to doo of my Prelate. 
And the Archebiſhop ſaid, that he would ordeine for me himſelfe. 
And than after came in ageyn the Conſtable, and ſpake priuely to. the 
Archebiſhop. | h 
And than the Archebiſhop commaunded the Conſtable to lede me forthe 
thens with hym, and ſo he did; and whan we wer gone forthe thens, 
we wer ſent after ageyn. And whan I came in ageyne before the Arche- 
biſhop, a Clerke badde me knele downe, and Grace, and ſubmit 
me lowly, and I ſholde fynde it for the beſte. - | 
And I ſaid than to the Archebiſhop, Sir, as I haue ſaid to you diuerſe 
tymes to day, I will wilfully and lowly obey and ſubmit me to be ordenid 
euer after my Connyng and Power to God, and to his Lawe, and to euery 
Membre of holy Chirche, as ferre forth as I can perceyue that thes 
Membres accorde with their Hedde Chriſte, and will teach me, reule me, 
or chaſtyſe me by Authorite ſpecially of Goddis Lawe. 

And the Archebiſhop ſaid, I wiſte well he wolde not without ſoche 
Addicions ſubmit hym. - 
And than I was rebukyd, ſcornyd, and manaſyd on euery ſyde; and yet 
after this diuerſe Perſones cried vpon me to knele down and ſubmit me, 
but I ſtood ſtill and ſpake no worde: and than there was ſpokyn of me, 
and to me many greate Wordis : and I ſtoode and herde them manaſe, 
curſe, and ſcorne me; but I ſaid nothing. 

Than a while after the Archebiſhop ſaid to me, Wilt thou not ſubmit 
the to the Ordinance of holy Chirche ? 

And I faid, Sir, I will full gladly ſubmit me, as I haue ſhewid you before. 
And than the Archebiſhop badde the Conſtable to haue me forthe thens 
in haſte; and ſo then I was led forth, and brought into a foul unhoneſt 
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couete to folowe Chriſt in the waye of Righteouſneſſe, many Men and 


Women therfore are nowe moued : But many mo, thorow the Grace of 


this it is not known what became of him; but moſt probably be died in 


— 


Priſon. 


—_— DA. 
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FTER that the trüe Scruante of Felus Ch 
Man of very excellent Lyfe and Learning, had for the ſpace 
= > of more than xxvi. yeares 


4# 


the great Antichriſt of Europa, or Pope of Rome, and his diverily | 
* Holin. Chron, 544.4. I. Hall's Chron. 24. . Stow's Annals, 344+ 4. See ala Hale H. P. C. Fel, 1. p. 341. & ſeq. 


III. The Trial and Examination of Sir Joux Ol pcasrIE“, Lord Conan, for Herts, before the 
Archbiſhop of Canterbury, September 23, &c. 14.1 3, 
4. T ne Ard, eu. , e. 

„Joban I pcleue, a |} diſgyſed Hoſt of anoynted H 
x to the pure Eſtate His Chryk left her in at hys Aſcenſyon, he de- 
mooſte valeauntly battelled with d hens moſt chriſtely into the handes of God, the yeare of our 


the 1%, Henry V. Collected by John Bale. 
93 $6 


ect HEH , Pete fa £44, 6-50, © 
rites, to reſtore the Church again 


rd 1387, and was buried in his owne Parriſh-Church at Latterworth _ ] 


in 


bn No ſmall. Nombre of godly Dyſci 


- 


Leceflerſbere: 


iſhop ſo ferce as ever was Pharao, Antiochus, Herodes, or 
= ws Hel ia Pen Church at London an unyuerſall Synode of all 
the apiſticall Clergye of England, in the yere of our Lord a M. CCCC. 
and xiii. as he had done diuerſe other afore, to withſtand their mooſt 
godly Enterpryſe. And tliys was the f Yere of King Henry the Fifth, 
whom amy hs than made Fe for theyr hande. _ | "As 
the hygh Prelates with their Pharyſees and Seribes were thus ga- 

thered in thys peſtilent Councell againſt the Lord and his Woorde, fyrſt 
there reſorted vnto them the xii Inquiſitours of Hereſyes (whom they 
had appointed at Oxford the yere afore, to ſerche out Heretikes with all 
Wicleues Bookes) and ory brought two hundreth and Ixvi. faithfull Conclu- 
ſyons, whome they had collected as Herel of the ſeyd Bokes. The 
Names of the feid fn uiſitours were theſe ; Johan M ĩtnam a Maſter in the 
New-College, Jaban Langueden Monke of Cbhry-Churche in Canterbury, 
Wilyam Ufforde Regent of the Carmelytes, Thomas Claxton Regent of the 
Dominikes, Robert Gylbert, Rycharde Earthyſdale, Jolm Lucke, Rycharde Sne- 
diſham, Richarde Flemming, Thomas Rottborne, Robert Rondbery, and Richard 
Grafdale.. In the meane ſeaſon cauſed they their hyred Seruantes to blowe 
it forth abroade throughout all the hole Realme, that they were there con- 


4 oppe ſo the Mouthes of the comen People. Such is always the comen 
Prachile of theſe ſubtile Sorcerers, whyls they are in doing Milchief, to 
blere the Eyes of the vnlearned Multytude, with one falſe Craft or other. 
After a certain Communication they concluded among themſelves, that 
it was not poſſible for them to make whole Chriſtes Cote without Seme 
their patched Popyſh Syn ) onleſſe certeyn great 
out of the way, which ſemed to be the chefe Mainteners 
of Wicleue: Among whome the moſt noble Knight 
Sir Johan Oldcaftell, the * Lord Cobham, was complained of by the ge- 
nerall Proctours, yea rather Betrayers of Chriſt in his faithful Membres, to 
be the chefe Principal. Him they accuſed firſt for a mighty Maintener of 
ſuſpected Preachers in the Dioceſes of London, Rocheſier, and Hereforde, 
contr 
to haye ſent thyder the ſeid Preachers, but alſo to haue aſſiſted them ther 
by force of Armes, notwithſtanding their ſinodall Conſtitucion made 
re to the contrarye. Laſt of all, they accuſed him, that he was 
farre other wiſe .in Beleue of the Sacrament of the Altre, of Penaunce, 
of Pilgrymage, of * 

chan the holy Churche of Rome had taught many years afore. 

In the ende it was concluded among them, that wythoute anye farther 
Delaye, Proceſſe ſhulde oute agaynſt hym, as agaynſt a mooſt pernycyous 
Heretike. 

Som of that Fellouſhyp, whyche were of more craftye Experyence than 
the other, wold in no caſe haue that matter ſo raſhlye handeled, but 
thought thys waye moche better. Conſydering the ſeid Lord Cobham was 
a Man of great Byrth, and in fauer at that tyme with the King, theyr 
Counſell was to know firſt the Kinges Mynde, to ſaue all thynges right vp. 
This Counſell was well accepted, and ther vpon the Archbiſhop Thomas 
Arundell, wythe his other Byſhoppes, and a great part of the Clergy, went 
ſtrayght wayes vnto the Kyng, as'than remayninge at Kenynton ; and there 
layed forth moſt greuous Complayntes _—_— the ſaied Lord Cobham, to 
His great Infamy and Blemyſh, being a moſt godly. The King gen- 
tilly harde thoſe bloud thurſty Rauenours; and farre otherwiſe than be- 
came his Princelye Dignite, he inſtauntly deſyred them, that in reſpect of 
his noble Stock and Knighthode, they ſhuld yet fauourably deale with him ; 
and that they wold, if it were poſſible, without all — or extreme 
handeling, reduce him again to the Churches Unite. He 2 them 
alſo, that in caſe were not contented to take ſome Deliberacion, his 
ſelfe wold ſerouſly common the matter with him. | 

Anon after the Kyng ſent for the ſeyd Lord Cobham ; and as he was come, 
he called him ſecretly, admoniſhing him betwixt him and him, to ſub- 
mit him ſelf to hys Mother the holy Church, and as an obedient Chyld 
to acknowledge him ſelfe culpable. o whom the Chriſten Knight 
made this Anſwere, You moſt worthy Prince, faith he, am I always 
2 and wylling to obeys, for ſo moche as I knowe you a Chriſten 

7 and the appointed Miniſter of God, bearing the Sworde to the 

Puniſhment of VII-doers, and for the Sauegarde of them that be vertuous. 

Unto you next my æternal Cod, owe I my whole Obedience, and ſubmit 
my thervnto, as I haue done euer, all that I have eyther of Fortune or 
Nature, redy at all times to fulfill what ſo euer ye ſhall in that lorde com- 
maund me; But as touching the Pope and hys Spiritualty, truly I owe 
them neyther Sute nor Seruice ; for ſo moch as I knowe hym by the Scrip- 
tures to be the great Antichryſte, the Sonne of Perdicyon, the open Ad- 
verſary of God, and the Abominacyon ſtanding in the 2's place. Whan 
the King had hearde this, with ſochelyke Sentences more, he wolde talke 
no longer with him, but lefte hym ſo vtterly. 

And as the Archebiſhop reſorted again vnto him for an Anſwere, he gaue 
him his full Auctorite to cyte hym, examine hym, and punyſſhe him ac- 
cording to the deueliſhe Decrees, whiche they call the Lawes of holy Church. 
Than the ſeid Archebiſhop, by the Counſell of hys other Biſhoppes and 
Clergy, appointed to call before him Syr John Olacaſtell, the Lord Cobham, 
and to cauſe him perſonally to appeare to anſwere to ſuche ſuſpect Arti- 
cles as they ſhuld lay againſt him. So ſent he forth his chefe Sommener, 
with a very ſharp Citacion, vnto the Caſtell of Cowling, where as he at 
that tyme dwelt for his Solace. And as the ſeyd Sommener was thether 
comen, he durſte in no caſe entre the Gates of ſo noble a Man without his 
Lycens ; and therefore he returned home agayne, hys Meſſage not done. 

han called the Archebiſhop one Jahn 7 48 unto him, whych was 
than the Dorekeper of the Kynges Prive Chamber, and with him he 
.  Ccovenaunted through Promiſes and Rewards to haue this matter craftely 

brought to paſle —_ the King's Name. Wheryppon the ſeyd John Butler 
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4 bel d hym to defend the Lowl of the Goſpell againſt the 
ken in 5h Ambition, Symony, 3 Ipocryſye, Wee da- 
Tylege, Lyrannye, ydolatrouſe aria Rag other fylthy Frutes 

: he ſtifnecked Pharyſes. Agaynſt whome Thama Arundel, than Arche- 


for an wholſome Unite and Reformacion of the Church of /ng/ard, 


to the Mindes of their Ordynaries : Not only they affirmed him 


-worſhipping, and of the Eccleſiaſtycall Power, 
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(38) 
toke the Archebyſhops Sommener with hym, and went vnto the ſayd Lord 
Gobbam, ſhewing him that it was the Kings Pleaſure that he ſhuld obeye 
that Citacyon, and fo cyted him fraudulently. Than ſaid he vnto them 
in few woordes, that in no caſe wold he conſent to thoſe mooſt deuelith 
Practiſes | of the Prieſtes. As they had informed the Archehithop of 
the Anſwere, and that it was mete for no Man priuately to cyte him after 
that without parell of Lyfe, he decreed by and by to haue him cyted by 
publike Proceſſe or open Commaundment. And in al the haſt poſſible, up- 
pon the Wednyſday before the Natiuite of oure Ladye in September, he 
commaunded Letters Citatory to be ſet vpon the great Gates of the Cathe- 
dral Church of Rechefer, (which was but iij. Engliþ myles from thens) 
charging him to apere perſonally before him at Ledys, in the xi. daye of 
the ſame moneth and yeare, all Excuſes to the contrary ſet apart. "Thoſe 


Letters were taken downe anon after, by ſuch as bare fauer vnto the Lorde 
Cobham, and fo conueyed aſyde. After that cauſed the Archebiſhoppe 


newe Letters to be ſet vpon the Natiuitie day of our Ladye, which alſo 
were rent downe and vtterly conſumed. 

Than for ſo moche as he did not apeare at the day appoynted at Ledys 
{where as he fate in Conſiſtory, as cruell as ever was Cayphas, with his 
Court of Hipocrites aboute him) he judged hym, denounced him, and con- 
demned him of moſt depe Contumacy : after that whan he had bene falſely 
infourmed by his hierd Spyes, and other gloſing Glauerers, that the ſayd 
Lord Cobhem had lawghed him to ſcorne, diſdayned all Ris Doings, main- 
teined his old Opinions, contemned the Churches power, the Dignitic of 
a Biſhop, and the Ordre of Preſthode (for all theſe was he than aceuſed) 
in hys mody Madnes, without juſt profe, dyd he openly excommunicate 
him. Yet was he not for all this ferce Tiranny qualifyed, but commaunded 
him to be cited a freſh, to apere afore him the — before the Feaſt of 
Saint Mathew the Apoſtl& with theſe cruell Threatinges added ther- 
unto; That if he did not obey at that day, he wold more extremely handle 
him: and to make him ſelfe more ſtrong towardes the perfourmance there- 
of, he compelled the Lay-Power, by moſt terrible Menaeinges of Curles 
and Interdictions, to aſſyſt him againſt that cedicious Apoſtate Schiſma- 
tike, that Heretike, that Troubler of the publycke Peace, that Enemye 
of the Realme, and greate Adverſarye of all holy Churche ; for all theſe 
hateful Names dyd he giue him. | | 

This moſt conſtaunt Seruant of the Lord and worthy Knight Sir Johan 
Oldecaftell, the Lord Cobham, beholding the vnpacable Fury of Antichriſt 
this kindeled . him, perceiuing him ſelf alſo compaſed on every ſide 
with deadly Daungers, he toke Paper and Penne in hand, and ſo wrote 
a Chriſten Confeſhon or Rekening of his Faith (which foloweth here 
after) and both ſigned and ſealed it with his own hande : Wherein he 
alſo anſwereth to the iiij. chefeſt Articles that the Archebiſhop layed againſt 
him. That doone, he toke the Copye with him, and wente therwith to the 
Kyng, truſtinge to fynd Mercy and Fauer at his hande. None other was 
that Confeſſion of his, than the common Beleue or Somme of the Churches 


Faith, called the Apoſtles Crede, of all Chriſten Men than vſed. As thus; 
The Chriſten Beleue of the Lord Cobham, 


Beleue in God the Father Almighty, Maker of Heuen and Earth ; and 

in Jeſu Chriſt his only Sonne our Lord, which was conceyued by the 
Holy Goſt, borne of he Virgin Mary, ſuffred vnder Ponte Pilate, cruci- 
fied, dead, and buried, went.doun to Helle, the third daye roſe againe 
from Death, aſcended vp to Heuen, ſitteth on the right hand of God 
the Father Almightye, and from thens ſhall come agayne to judge the 
Quicke and the Dead. I beleue in the Holy Goſt, the W holy 
Churche, the Communion of Sainctes, the Forgeuenes of Sinnes, the 
Vpriſing of the Fleſn, and everlaſting Life. Amen. 7 

And for a more large Declaracion (faith he) of this my Faith in the 
Catholick Church, I ſtedfaſtly beleue that there is but one God Almighty, 
in and of whoſe Godhead are theſe iii. Parſonnes, the Father, the Sonne, 
and the Holy Goſt, and that thoſe iij. Parſonnes are the ſame ſelfe God 
I beleue alſo that the ſeconde Parſonne of this moſt bleſſed 
Trinite, in moſt conuenient tyme appointed thereunto afore, toke Fleſh 
and Bloud of the moſt bleſſed Virgyn Mary, for the Sauegard and Redemp- 
cion of the vniuerſall kynd of Man, which was afore loſt in Adam's 
Offence. Moreouer, I beleue that the ſame Jeſus Chriſt our Lord, thus 
being both God and Man, is the onely Head of the whole Chriſten Churche, 
and that all thoſe that hath bene, or ſhal be ſaued, be Membres of this 
moſt holy Church: And this holy Church I think to be diuided into iii. 
ſortes or Companyes. | | 

Wherof the firſt fort be now in Heauen, and they are the Saynctes from 
hens departed. "Theſe, as they were here conuerſaunt, conformed alwayes 
theyre Lyues to the moſt holye Lawes and pure Examples of Chryſte, re- 
nouncyng Sathan, the Worlde, and the Fleſh, wythe all their Concupi- 
cences and Euels. The ſecond ſort are in Purgatory (yf any ſuch be by 
the Scriptures) abydyng the Mercy of God, and a tull Delyuerance of Payne. 
The thyrde forte are here uppon Ge Earth, and be called the Churche Myly- 
taunt. For Daye and Nyght they contend agaynſt the crafty Aſſaultes 
of the Deuel, the flattering Proſperities of thys Worlde, and the rebel- 
lyouſe fylthynes of the Flelhe. 1 : 

Thys latter Congregation by the juſte Ordinaunce of God is alſo ſe- 
uered into three diuerſe Eſtates, that is to ſay into Prieſthode, Knighthode, 
and the Comens. Amonge whom the Wyll of God is, that the one ſhuld 
ayde the other, but not deſtroye the other. The Prieſtes fyrſt of all 
ſecluded from all Worldlynefle ſhuld conforme theyr Lyues vtterly to the 
Examples of Chryſt and his Apoſtles. 1 they be occupied 
in preaching and teaching the Scriptures purely, and in geuing wholſom 
Counſels of good liuing to the other two Degrees of Men. More modeſt 
alſo, more louing, gentyll, and lowlye in Sie ſhuld they be than any 
other ſortes of People. | 

In Knighthode are all they whych beare Sword by Lawe of Office. 


Theſe ſhuld defende Gods Lawes, and fee that the Goſpell were 


purely taught, conforming their Lyues to the ſame, and ſecludynge 
all falſe Preachers: yea theſe ought rather to haſard their Lyues 
than to ſuffer ſuch wycked Decrees as eyther . blemiſheth the eternal 


Teſtament | 
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_ miſſes I belieue particularlye, and 
Holy Scryptures that I ſhuld beleue : Inſtauntly deſiring you, my 7 
* 


that I be _ a better Beleue by the 


all Mekeneſſe vnto the Kyng to rede it ouer. 


(39) 


Teſtament of God, or yet letteth the fre Paſſage therof, whetby. Hereſies 
and Schiſmes might ſpring in the Church. For of none other ryſe they as 
I ſuppoſe, than of erronyous Conftitucions, craftely fyrſt creping in under 
Hypocrites lyes for auauntage. They ought alſo to preſerue Gods Peple 
from Oppreſſors, Tirauntes, and Theues, and to ſe the Clergy ſupported 
ſo long as they teache purely, pray rightly, and miniſter the Sacraments 
frely. And if they ſe them do otherwiſe, they are bound by Law of Office 
to compell them to chaunge their doinges, and to ſe all thinges performed 
according to Gods Preſeript or Ordinaunce. e be, 

The latter Fellouſhip of this Church are the common People, whoſe 
Dewtye is to beare their good Mindes and true Obedience to the aforeſeyd 
Miniſters of God, their Kinges, Cyuile Gouernours and Prieſtes. The 
right Office of theſe is juſtly to 'occupy euery Man in his Faculte, be it 


erchaundiſe, Handy- craft, or the Tilthe of the Grounde. And ſo one of 
them to be as an helper to another, followynge all wayes in theyr ſortes the 


juſt Commaundementes of theyr Lord God. 

Ouer and beſydes all thys, I mooſt faithfully beleue that the Sacra- 
mentes of Chryſtes Church are neceſſary to all Chryſten Beleuers, thys 
always ſene to, that they be truly miniſtred according to Chriſtes fyrſt In- 
ſtitucion and Ordinaunce. And for ſo moch as I am malyciouſly and moſt 
falſely accuſed of a miſbeleue in the Sacrament of the Aulter, to the hurt- 
full Slaundre of many ; I ſignifye here unto al Men, that this is my Fayth 
pars, > ro I beleue in that Sacrament to be contayned very Chriſtes 


Body and Bloude under the Similytudes of Breade and Wyne, yea, the 
| ſame Body that was conceyued of the Holy Goſt, born of Mary the Virgin, 
done on the Croſſe, dyed, that was buried, aroſe the thyrd Day from the 


Death, and is now glorified in Heauen. I alſo beleue the vniuerſal Lawe 
of God to be mooſt true and perfight, and they which do not fo followe it 
in theyr Fayth and Workes at one time or other, can neuer be ſaued. 
Where as he that ſeketh it in Faith, accepteth it, learneth it, delyghterh 


therein, and perfourmeth it in Loue, ſhall taſt for it the felicity of euer- 
laſting Innocency. 


Finally this is my Faith alſo, that God wyll axe no more of a Chriſten 
Beleuer in this Lyfe, but only to obey the Preceptes of that moſt bleſſed 
Law. If any Prelates of the Churche require more, or elſſe anye other kynd 
of Obedience, than thys to be vſed, he contemneth Chriſt, exalting him- 

ſelf aboue God, and ſo becometh an open Anti-Chriſte. All theſe Pre- 
nerally all that God hath left in his 


Lord and moſt worthy King, that thys Confeſſion of mine may be juſt 


examined by the moſt godly, wiſe, and learned Men of your Realme. And 
if it be found in all Pointes agreyng to the Verite, than let it be ſo allow- 
ed, and I theryppon holden for none other than a true Chriſtiane, If it be 


proued otherwiſe, than let it be vtterly condemned : prouided alwaies, 
Word of God, and I ſhall moſt re- 
uerently at al times obey therunto. | 
Thys breſe Confeſſyon of hys Fayth, the Lorde Cobham wrote (as is 
mencyoned afore) and fo toke-it wyth hym to the Court, offeryng it wyth 
The Kyng wold in no caſe 
receiue it, but commaunded yt to be delyuered unto them that ſhuld be 
his Judges. Than deſyred he in the Kinges Preſens, that an hondred 
Knights and Eſquiers might be ſuffered to come in vpon hys Purgacyon, 
which he knewe wolde clere him of all Hereſyes. . Moreouer he offred hym 
ſelf after the Law of Armes, to fyght for Lyfe or Death with any Man 
lyuing, Chriſten or Heythen, in the Quarrell of his Faith, the King and 
the Lordes of his Counſel] excepted. ÞF ynally with all gentileneſſe he pro- 
teſted before all that were preſent, that he wold refuſe no manner of Cor- 
rection that ſhuld after the Lawcs of God be miniſtred vnto him ; but that 
he wold at all times with all Mekenes obey it. Notwithitandyng all thys, 
the Kyng. ſuffered him to be ſummoned perſonally in his own Preuy 
Chambre. Than ſayed the Lord Cobham to the Kyng, that he had ap- 
pealed from the Archbyſhop to the Pope of Rome, and therefore he ought, 
he ſayd, in no caſe to be his Judge. And hauyng hys appeale there at 
hande redye written, he ſhewed yt wyth all Reuerence to the Kyng. 
Wherwith the Kyng was than moche more diſpleaſed than afore, and 
ſayd angerlye unto him, that he ſhuld not purſue his Appeal: but rather 
he ſhuld tarry in hold, tyll ſuch time as it were of the Pope allowed. And 
than, wold he or nyld he, the Archebiſhop ſhuld be his Judge, Thus 
was there nothing 1 that the good Lorde Cobham had lawfully afore 
required. But for ſo moch as he wold not be ſworn in all things to ſub- 
mit himſelfe to the Church, and fo to take what Penaunce the Arch- 
biſhoppe would enjoyne him, he was areſted againe at the Kinges Com- 
maundment, and 10 Jed forth to the Tower of London, to kepe his Day (ſo 
was it than ſpoken) that the Archbyſhop had appoynted him afore in the 
Ki * Chambre. 


han cauſed he the aforeſayd Confeſſion of his Faith to be coppyed 


againe, and the Anſwere alſo (Which he had made to the iiij. Articles 


proponed agaynſt him) to be wryten in maner of an Indenture in two 


Shetes of Paper; that whan he ſhuld come to his Anſwere, he might geue 
the one Copy vnto the Archebiſhop, and reſerue the other to himſelfe. 
As the Day of Examinacion was comen, whyche was the xxiij. Day of 
Septembre, the Saturday before the Feaſt of Saint Mathetbe, Thomas Arundell 
the Archebyſhop, ſytting in Cayphas Roume, in the Chaprerhouſe of Paules, 
wyth Richard Clyfforde Biſſhop of London, and Henry Bolingbroke Biſſhop of 


l incheſter, Sir Robert Morley Knight and Lefetenaunt of the Towr, 
brought perſonally before him the ſeid Lord 
for the time, vnto whom the Archebiſhop ſayd theſe wordes. 


bham, and there left hym 


The fyrſl Examination of the Lord Cobham, 
September 23. | 


5 John, in the laſt general Conuocation of the Clergye of thys our 
Prouynce, ye were detected of certain Hereſyes, and by ſufficient Wit- 
neſſes founde culpable ; wheryppon ye were by fourme of ſpirituall Lawe 
qd, and wolde in no caſe appeare : In concluſion, vppon your rebellyous 

ontumacie, ye were both priuatelye and openlyc excommunicated. Not- 
wythſtanding we neuer yet ſhewed oure ſelfe unreadye to haue geuen you 


* 


I, — 


care, hauing his M | 
cion : But he ſayd, he wold gladly before him and his Brethren make Re- 


other 


| with his other 


i 
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youre Abſolucion (nor oor > thys houre) wolde ye have mekely 
axed it. Unto this the Lord Cobham ſhewed as though he had giuen none 
e otherwiſe occupied, and ſo defyred none Abſolu- 


herſall of that Fayth, which he helde and entended always to ſtande to, yf 
it wolde pleaſe them to him therunto; and than he toke out of hys 
Boſome a certein Writing endented, concerning the Articles whereof hewas 
accuſed; and ſo openly redde it before them, geuing it vnto the Archeby- 
ſhop, as he had made thereof an ende; whereof thys is the o - 
I Fohan Oldecuſtell Knight and Lord Cobham, wyll all Ch Men to 
vnderſtand, That Thomas Arundell, Archbyſhop of Canterbury hath not 
onely laid it to my Charge malityouſly, but alſo very vntruly by hys Letter 


and Seale, written again me in moſt ſlanderouſe wyſe, that I thuld other- - 


ſe fele and teach of the Sacramentes of the Church (aſſigning ſpecyally 
the Sacrament of the Aulter, the Sacrament of Penaunce, the 2 
of Y mages, and the going of Pilgrimage vnto them) far other wiſe than either 
beleueth or teacheth the vniuerſall holye Churche. I take Almyghte God 
vnto wytneſſe, that yt hath bene and nowe is, and euermore the helpe of 
God yt ſhall be my full Intent and Wyll, to beleue faythfully and wholy 


all the Sacramentes that ever God ordeined, to be minyſtred in the holy 


nes z and morouer, for to declare me in theſe iiijj. Points afore re- 
erſed. | 
I beleue that in the mooſt worſhypfull Sacrament of the Alter, "is Chriſts 
very Body in forme of Bread, the ſame Body that was borne of the bleſſed 
phe ary, done on the Croſſe, dead and buried, and that the thyrd day 
aroſe from Death to Lyfe, the which Body is nowe glorified wyth the 
Father in Heaven. Arid as for the Sacrament of Penaunce, I beleue that 
it is nedefull to all them that ſhall be ſaued, to forſake theyr Sinne, and 
to do Penaunce for it wyth true Contricion to God, - Confeffion of their 
Fautes, and dewe Satisfa&tyon in Chryſte, lyke as Gods Laws limiteth 
and teacheth, els can they haue no Salvation ; This Penaunce I deſyre all 
Men to do. And as for Images, I vnderſtand that 8 
to our Chriſten Beleue, but were permitted long ſins t was geuen 
vs of Chriſt, by ſufferance of the Churche, for to be as Kalendars vnto 
Laymen, to repreſent or bring to mind the Paſſion of our Lorde Jeſus 
Chriſt, with the Martirdom and good liuing of the Saintes. 3 

I think alſo, that whatſoeuer he which doth that worſhip to dead Ymages, 
that is duely belonging vnto God, or that putteth his Faith, Hope, or 
Confidence in the helpe of them, as he ſhuld do only in his eternal Iyuin 
God, or that hath Affection in one more than in an other, he perpetrate 
in ſo doing the abhominable Sine of Idolatry./ Moreouer in this am I fully 
perſwaded, that everye Man dwellynge on thys Arth is a Pilgrim, eyther 
towardes Bleſſe, or els towardes Payne. : 

And that he which knoweth not, nor wyll not knowe, nor yet kepe the 
holy Commaundementes of God in 8 here (all be it that he goth 
on ylgrymage into all quarters of the Wor ae) yf he departeth ſo, he ſhall 
ſurely be dampned. Agayne, he that knoweth the holy Commaunde- 
mentes of God, and fo performeth them to the ende 
power, ſhal without _ be ſaued in Chriſt, though he neuer in his Lyfe 
go on Pylgrimage as Men vſe now a dayes, to Caunterbury, Walſmgham, 
Compoſtell, and Rome, or to _y other Places. = | 

'Thys Anſwere to his Articles thus ended and redde, he delyuered it to 
the Byſſhopes, as is ſayde afore. Than counceled the Archbifſhop wythe 
the other two Byſhoppes, and with dyuerſe of the Doctours, what was to 
be done in thys matter, commaunding him for the time to ſtand aſide. In 
concluſion, by _ Aſſent and 5 he ſayd thus vnto him: 


Come hyder Sir Johan; In this your Writing are many good thinges con- 
teyned, and tyght Catholyck at, y 


we deny yt not; but ye muſt conſyder 
that thys daye was appoynted you to anſwere to other Poynts concern- 
ing thoſe Articles, whereof as yet no mencion is made in this your Byll: 
And therefore ye muſt yet declare vs your Mind more plainly; as has, he- 
ther that ye holde, affirme, and beleue, that in the Sacrament of the Alter, 
after the Conſecracion rightly done by a Pryeſt, remaineth materall Breade 
or not? Morcouer, whether ye do hold, 
cerning the Sacrament of Penance (wher as a competent nombre of Prieſts 
are) everye Chryſten Manne is neceſſarely bound to be confeſſed of hys 
Synnes to a Prieſt ordayned by the Church or not? | 
After certein other Communication thys was the Anſwere of the good 
Lord Cobham, That none otherwiſe wold he declare his Minde, nor yet an- 
ſwere vnto hys Articles, than was expreſſelye in hys Wrytinge there con- 
teyned. Than ſayd the Archbiſhop againe vnto him, Syr Johan bewar 
what ye do; for it ye anſwere not clerely to thoſe thinges chat are here ob- 
jected againſt you, 2 at the time appointed you _ for that pur- 
poſe, the Lawe of holy Church is, that compelled ones by a Judge, we 
may openly proclayme ye an Heretike. Unto whom he gaue this Anſwere, 
Do as ye ſhall thinke it beſte, for I am at a point. Whatſoeuer he or the 
B. ſſhoppes did aſke him after that, he bad them reſort to his Byll, 
for therby wold he ſtande to the verye Death; other Anſwere wold he not 
geue that Gy : wherwith the Biſſhops and Prelates were in a maner amaſed 
and wonderfully diſquyeted. At the laſt the Archbiſhop counſelled again 
Biſhops and Doctours, and in the end therof declared vnto 
him what the holy Church of Rome, folowing the Sayinges of Saint 


' Auſtyn, Saint Hierom, Saint Ambroſe, and of other holy Doctours, had 
determined in theſe matters, no manner of mencion ones made of Chriſt ; 


which Determinacion (ſayth he) ought all Chryſten Menne bothe to 
beleue and to folowe. | 

Than faid the Lord Cobham vnto him, That he wold gladlye bothe 
beleue and obſerue whatſoeuer the holy Church of Chriſtes Inſtytucion 
had determined, or yet whatſoeuer God had willed him eyther to beleue 
or todo; but that the Pope of Rome with his Cardinals, Archbyſhopes, 
Biſhopes, and other Prelates of that Church, had laufull power to de- 
termyne ſuche matters as ſtode not with his Word throughly, that 
wolde he not (he ſayd) at that tyme affyrme. Wyth thys the Arch- 
byſhoppe bad hym to take good Aduyſement tyll the Mondaye nexte 
followinge (which was the xxv. daye of 1 and then juſt- 
lye to anſwere ſpecyallye vnto thys Pointe, Whether there remayn- 


w 


his Life to his 


rme, and belcue, that as con- 


[4x) 1413. 0p. of Cant. Lord Cobham, fer Heansy. (42) 
| iv ” RT of the Aulter, after the Wordes of Con and ſayed, I ſhryue me here vnto the my eternall lyuynge God, that iti 
— — cms "a rn in wryting thoſe 2 Youth I offended the (Lorde) moſt — in Pryde, Wrath; 
ſecration, or — that he myght than be the more perfyght in | and Glottony, in Couetouſnes and in Lechery, Many Men haue J hurt 
wage yt gd —_ _ dl this wi notels but © blynde the multitude | in mine Anger, and done manye other horryble Synnes, good Lord I aſke f 
— F — — : <4 next day following (according to his Promes) the | the Mercy: and therwith wepingly he ſtode up againe, and fayd with | 
Archbiſhop ſent unte him into the Towr this folyſh and blaſphemouſe | a mighty Voice, Lo, good People, lo, for the breaking of God's Lawe, 1 


Mt: : F and his great Commaundements, they never yet curſed me; but for 
ritting, made by him and by bis AY 2s — . | theyr _ Lawes and Tradicions moſt cruelly do they handle both me 
The Determination of | the Archbiſhop and Clergye. — other Men: and therfore both they and theyr Lawes, by the 


. | , _ | Promes of God, ſhall vtterly be deſtroied. | 

HE Faith and Determinacion of the holy Church touching the = At this the Archbi op hag hys Companye were not a lytle blemyſhed ; 
| ful Sacrament of the Aulter, is. this, That after the „ eK notwithſtanding he toke Stomack vnto him agayn, after certain wordes 
Wordes be ones ſpoken by a Prieſt in his Maſſe, the materiall Bread, t 5 Dirnen bf theyt Tyrannye; and examined the Lande Cobbem of his 
_—_ was before Bread, is turned into Chriſtes very Body ; and oo 33 Chriften Beleue. 5p 1 0 
_ Wyne, that was before ad ne, is turned into Chryſtes very 10 4 wh Whereunto the Lorde Cobham madethys godly Anſwere, I beleue (faith 
X ſo there remayneth in the Sacrament of the Aulter, from thens 2 a he) fullye and faythfullye the vnyuerfall Lawes of God; I beleue that 
—_ materyal! Breade, nor materiall Wyne, which were there * "Ch — all is true which is conteyned in the holy ſacred Scriptures of the Byble; 
wmentall Wordes were ſpoken. How beleue ye this Article ? dodo Ame | finally, I beleue all that my Lorde God wolde 1 ſhulde beleve. | 
= hath determined, that every Chryſten Man lyuing here 29 1 1 bon] Than demaunded the Archbiſhop an Anſwere of the Byll which he and 
Earth, ought to be ſuriuen to a Prieſt ordeyned by the Church, if be may the Clergy had ſent him into the Tower the day afore, in maner of a De- 
come to him: How fele ye thys Article? . in Earth. termynacion of the Church concerning the ii. Articles whereof he was 

Chriſt ordeyned Sainct Peter the Apoſtle to be his Viear here in = ? | accuſed, ſpecially for the Sacrament of the Alter, how he beleued therin ? 
whoſe See is the holy Church of Rome; and he graunted ag = we an” | Wherunto the Lord Cobham ſaid; That with that Byll he had nothing to 
power which he gaue vnto Peter, ſhuld ſuccede to al Peters 13 ours, | do; but this was his Beleue (he ſaid) concerning the Sacrament, That his 
which we call now P 1. of Rome; by whoſeſpeciall po wank areveS Pit” | Lord and _ Chrift, ſytting at hys laſt Supper with his moſt dere 
ticular, be ordeyned Prelates, as Archbiſhops, Byſhops, Parſons, 22 Diſciples, the Night before he huts ſuffer, toke Bread in his hand, and 
and other Degrees more, unto whom Chriſten Men ought to _ h 1 geuing Thankes to his eternall Father, bleſſed it, brake it, and ſo gaue 
the Lawes of the Churche of Rome. Thys is the Determinacion 0 h ®'7 | vnto them, ſaying, Take it vnto ye, and eate therof all; this is my Body which 
Church : how fele ye this Article ? Holy Church hath nn” a t N Mall be betraid for you, do this here after in my remembraunce. This do I tho- 
is meritoryous to a Chriſten Man to go on Pil u to holy | 3 roughly beleue (faith he) for this Faith am I taught of the Goſpell in 
there ſpecially to worſhip holy R N ann Em of Saintes, Apo- Mathew, in Marke, and in Luke, and alſo in the firſt Epiſtle of Saint 
ſtles, Martirs, Confeſſours, and all other Saintes beſydes, approued by pa to the Corinthians. 
the Church of Rome; howe fele ye thys Artycle ? hed WII Than aſked the Archbyſhoppe, If. he beleued that it were Breade after 

And as the good Lord Cobham had red ouer thys mooſt wretche 5 Sy the Conſecracion or ſacramentall Wordes ſpoken ouer it. 
he maruelled greatly of their madde Ignoraunce ; but that he 2K . The Lord Cobham ſayd, I beleve that in the Sacrament of the Aulter 
agayne, that God had geuen them over for theyr 3 nf 4-4 is Chriſts very Body in fourme of Breade, the ſame that was born of the 
mooſt depe Errours and Blindnefle of Soule. Agayne, Peper 4 i 10 51 Virgin Mary, done on the Croſſe, dead, and buried, and that the third 
by, that theyr vttermooſt Malyce was to ſed againſt 3 7 God. day aroſe from Death to Lyfe, whych nowe is glorified in Heauen. 
he ſhulde A - $ and therfore he Fan fe into the Wha 2 c d han ſayd one of the Doctors of Lawe, After the ſacramentall Wordes 
deſyring his 1 toaffiſt him in his next Anſwere. M ap 5 Rl be vttered, there remaineth no Breade but the onely Body of Chriſt. 
xxv. day of Sept e was come (which was alſo the 4 1. nn 8 The Lorde Cobham ſayd than to one Maſter FJoban Wighthead, You ſaid 
1 7% Wen 5 1 8 bis adi wary ones unto me in the Caſtell of Coulynge, that the ſacred Hoſt was not Chryſtes 

ri e Archbi h 0 ; pm 
Seate to be remoued . Chapterhouſe of Pauls, to the Dominike Body ; but I helde than againſt you, and proued that herein was his Body, 


_— — r a * 


See though the Seculars and Friers could not therin agree, but helde yche one 

Fryers wythin Zuggate at London ; and as he was there let with AION, againſt other in that Opinyon: theſe were — than if ye eee 

1 Bithop of London, Henry the Toe of Winchefter, and Benet the Biſhop o Than ſhouted a fort of them together, and cryed with great noyſe, 

| Bangor, he called in vnto him his Counſell and his Officers, with diuerſe We fay all that it is Gods Body. © 

; other DoRtours and Friers; of whom theſe are the Names here followynge. | An dyuerſe of them aſked hym in great Anger, Whether it were 

3 Maſter Henry Ware, the Officyall of, Caunterbury ; Philip 75. — materiall Breade after the Conſecratyon or not ? | 

4 Doctor of both Lawes ; Howell Kiffin, Doctor of the Canon c 4 = Than loked the Lord Cobham zrneſtly vppon the Archbiſhop, and 

, Kempe, Noctour of the Canon Lawe ; Wilham Carleton, Doctour of the ſayde, I beleue ſurely that it is Chryſtes Body in fourme of Breade; 
Canon Lawe ; Johan Witnam, of the New College in Oxford; Joban Sir, beleue not you ad TE 

9 Fhighthead, a DoQtour of Oxforde alſo ; Robert Wanbewell, Vicar of Saint And the Azchbidh oppe ſayd, Yes mary do I. | 

a Laurence in the Fewry ; Thomas Palmer, the Warden of the Mynors; Robert Than aſked him the — ting Whether it were onely Chriſtes Body 

0 =—_ Chamberlaine, Prior of the Dominickes ; Rychard Dodington, Prior of the after the Conſecration of a Prieſt, and no Bread or not ? 

_ Augu tines; Thomas Walden, Prior of the Carmelites, all Doctours 8 And he ſayd vnto them, It is both Chriſts Body and Bread. I ſhall proue 

. _— mie; 6 ohan Steuens alſo, and Names Cole, both Notaries, . * . wg | it as thus : F or lyke as Chryſt dwelling here vppon the Earth, had in 

- purpoully to write all that ſhuld be eyther ſaid, or N oy Cl. 7 * "4 him both Godhede and Manhead, and had the inuiſible Godhead coucred 

43 2 ſortmore of Pryeſtes, Monks, hannons, r eee e-, e 1 nder that Manhead, which was only viſible and ſeane in him: ſo in the 

x : ingers, and P ardoners, diſdained him with innumerable Mockes and Scornes, Sacrament of the Aulter is Chriſtes ver Body and very Bread alſo, as I : 

:!:... ann Gol, | ee the Bae 6 eng tar we Ge wit ur By the Bat a 

— | n k . e * . . 

4 Prolites ant Th 4 s to fweare there vpon, that everye Man ſhulde fayth- Chriſt (whiche is his Fleſh and his Blood) is there vnder hydde, and not 

e 


fullye doo V. s Offyce and Dew tye that daye; and that neyther for Fauer wit Bp hoc en yche one vppon other, that the People ſhulde judge A 
er be I nn, oe Gen. TO © hym taken in a greate Hereſye; and wyth a great bragge diuerſe of them 
they wold anſwere before God and all the World at the day of Dome. —_ = Auchbind a hae Bode it wes 2. And the Dofiours 
Than were the two forſeyd Notaries ſworne alſo to wryt and to witnes e ee bes, os hom eee eee ee e Py" 
che Wordes and Proceſſe that ther ſhuld be vttered on both Parties, and to Th * q Cobb ne To = them: ihe $ 40 ee e 8 
= faye their mindes (if they otherwiſe knewe it) before they ſhuld regeſter F thi 4 Y opting rea?” Fr wu 4 11 _— = 
tit; and all thys Diſſimulation was but to colour their Miſcheues before | A this woorde materyall ; and therefore my Faith hath nothing to do 
; # Vt Ignoraunt Multytude | " - | therwith : But thys I ſay ang beleue it, that it is Chriſtes Bodye and 
Conde herin (gentyll Reader) what this wicked Generacion is, and Breade ; for Chryſt ſaydeintheSyxtof Johans Goſpell, Ego ſum panis vivus, 
MS row faire wyde from the iuft f TTC de Cœlo deſcendi ; I which came downe from Heauen am the lyuing, and 
= are they Bd this daye J care © e > not the dead Bread therefore I ſay now again, like as I ſaid afore, as our 
After that cam forth before them Sir Robert Morley Knight, and Lefe- | 1-910 Jeſus Chryltis very God and very Man, fo in the moſt bleſſed Sa- 
denaunte of the Tower, and he brought with him the good Lord Cobham, 8 ſeyd they all ich 3 7.9 DO os ak 
where leauing him among them, as a Lambe among Wolues, to is] One of the Byſhoppes ſtode vp b and by, and ſaid, What, it is an 
| Hereſye manyfeſt, to Jays _ it is Breade after the ſacramentall Wordes 
be Ld be ones ſpoken, but Chryſtes Body onely. | | 
% Enaminacion of the Lord Cobham, September 25th. be Thb {pokers but ſaid, Saint Paule the Apoſtle was (I am ſure) as wyſe 
1 bo e ſayd the Archbyſhoppe vnto hym, Lord Cobham, ye be ad- | as you be nowe, and more * e learned. And he called yt Breade, wryt- 
E | uyſed/(I am ſure) of the Woordes and Proceſſe which we had vnto ting to the Corinthians, The Breade that we breake, ſayth he, 7s it not the 
you vppon Saturdaye laſt paſt in the Chapter-houſe of Paules, which Proces | partakin of the Body of Chrift ? Lo, he calleth it Bread and not Chriſtes 
were now to long to be rehearſed agayne : I ſayd vnto you than, that ye | Body, bas a meane whereby we receyve Chriſtes Body. 
were acurſed for your Contumacy and Diſobedience to hol Church, han ſayd they agayne, Paule muſt be otherwiſe vnderſtanded. For 
thinking that ye ſhulde with Mekenes haue deſired your Abſolucion. it is ſurely an Hereſye to ſaye that it is Breade after the Conſecration, 
Than E the Lorde Cobham with a moſt cherefull Contenaunce, and | but _—y Chryſtes Body. 


ſayd, God ſayth by his holye Prophet, Maledicam benedictioni bus veſtris, The Lord Cobham aſked, howe they coulde make good that Sentence. of 

which is as much as to ſay, I ſhall curſe, wher as you bleſſe. theirs ? | 
The Archbiſshop made than as though he had continued forthe hys Tale, They anſwered him thus, For it is againſt the Determination of hol 8 

and not heard him, ſaying, Sir, at that tyme I gentilly proferd to haue | Churche. | | | ; 

aſſoy led you if ye wold haue aſked it; and yet I do the ſame, if ye will Than ſayde the Archbiſhop vnto him, Sir Johan we ſent-you a Wryt- 

humblye deſyre it in due Forme and Maner, as holy Church hath ordeined. | ting concerning the Faith of thys Bleſſed Sacrament clerely determined 
Than ſayd the Lord Cobham, Naye, forſoth, wyll I not, for I neuer | by the Church of Rome, our Mother, and by the Holy Doctours. 

= treſpaſed againſt you, and therefore I will not do it; and with that he Than ſayd he again unto him, Iknowe none holyer than is Chriſt and his 


_ —_ on the Pauement, holding vp hys handes towards Heauen, | Apoſtles, 8 as for that Determinacion, I wote it is none of theyrs, for 
OL, I. | 8 | DEE | it 


Examinacion and Anſwere. 


it ſtandeth Hot with the Scriptures, but manifeMy againſt them; It It 


be the Churches, as ye ſaye it is, it hath bene hers onely ſins ſhe re- 


ceiued the greate Poyſon of worldly Poſſeſſions, and not afore. 
Than alked they hym, to 
in the Determinacion of the Church? % | 
And he faid vnto them, No forſooth, for it is no God. In all oure 
Crede is in but thryſe mencioned concerning Beleue; in God the Father, 
in God the Sonne; in God the Holy Gooſt. The Byrthe, the Death, the 
- Buriall, the Reſurrection and Aſcenſyon of Chriſte hath none in, for be- 
= but in hym. Neyther yet hath the Churche, the Sacramentes, the 
or 
in — other in, than in the Holy Gooſt. 
Tha ſayd one of the Lawiers, 
But what is your Beleue concerning Holy Church? 
The Lord Cobham anſwered, M 5 
Scriptures of the Sacred Bible — A 
I beleue throughly. For, I know, it is God's pleaſure that I ſhuld ſodo. But 


Lawes that ye haue made are nothing to his Glo 
our vayne Glory and abhominable Couuetouſneſs. 
This they ſaid, was an exceading u (and that in a 

not to beleue the Determination of Holy Church. | 

Than the Archbiſhop aſked him, what he thought holy Church ? 

He ſaid vnto him: My Beleue is, that holy Church is the nombre of 
them which ſhall be ſaued, of whom Chriſt is the Head. Of this Church 
one part is in Heauen with Chriſt, an other in Purgatory (you ſay) and 
the third_is here in Arth. This later part ſtandeth in thre degrees, in 
K nighthode, Prieſthode, and the Comunalte, as I ſaide afore plainly in the 


Confeſſyon of my Beleue. 2 | 
Than ſaide the Archbiſhop vnto him, Can ye tell me who is of this 
Church? 5 ' | ah 295 

The Lord Cobham anſwered, Vea truly can IJ. 

Than ſaid Doctour Walden the Prior of the Carmelites, It is doubte 
vnto you who is thereof. For Chriſt ſayth in Math. Nolite judicare, Pre- 

ſame to judge no Man. If ye here be forbidden the Judgment of your 
Neighbour or Brother, moche more the Judgment of your Superior, 

he Lord Cobham made him thys Anſwer, Chryſt ſayth alſo in the ſame 
ſelfe Chapter of Math. That lyke as the yll Tree is knowne by his yll fruit, ſo is a 
falſe Prophet by his IVorks, appeare they neuer ſo glorious. But that ye left be- 
hind ye. And in Joban he hath this Text, Operibus credite, zeleue you 
the outward: doings. And in another Place of Johan, Juſtum judicium judi- 
cate, Whan we knowe the thing to be true, we may ſo judge it, and not 
offende. For Dauid ſayth alſo, Ree judicate filit hominum, Fades rightlx 
always ye Children of Men, And as for your Superiorite, were ye of 
Chriſt, ye ſhould be mcke Miniſters, and no proud Superiours. | 

Then faid Doctour Malden unto him, Ve make here no difference of 
Judgements: Ye put no diuerſite betwene the yl Judgements, which Chryſt 
| hath forbidden, and the good Judgements, which he hath commaunded us 

to haue. Raſh Judgement and right Judgement, al is one with you. 80 
is Judgement preſumed, and Judgement of Office, So ſwift Judges always. 
are the learned Scolers of Mietleue. Unto whome the Lord Cobham thus 
anſwered, It is well ſophiſtried of you forſoth; prepoſterouſe are your 
Judgements euer more. For as the Prophet Eſay ſaith, Ye judge yll good, 
wnd good yl. And therefore the ſame Prophet concludeth, That your wayes 
are not Gods ways, nor Gods wayes your wayes. And as for that vertuouſe Man 
IVicklene, whoſe Judgment ye fo highly diſdayne; I ſhall ſaye here for my 
part both before God and Man, that before I knew that diſpiſed Doctrine 
of his, I neuer abſteyned from Synne. But ſyns I learned therein to feare 
my Lord God, it hath otherwiſe, I truſt, been with me: ſo much Grace 
could I neuer finde in all your gloriouſe Inſtructions. 

Than ſayde Doctour Walden again yet ee ben It were not well wyth 
me, ſo meny vertuous Men lyuyng, and ſo many learned Men teaching, the 
Scriptures being alſo ſo open, and the Examples of Fathers fo plenteouſe, 
if I than had no Grace to amende my Life till I hearde the Deuell preache. 
Saint Hierom ſaith, that he whych ſeketh ſuche ſuſpected Maſters, ſhall 
not fynde the mydday Lyght, but the midday Deuell. 1 

The Lord Cobham ſaid, Your Fathers the olde Phariſees aſcrybed 
Chryſtes Miracles to Belxebub, and hys Doctrine to the Deuell. And you 
as their natural] Children haue ſtill the ſame ſelf Judgment, concerning his 
faithful Followers. They that rebuke your viciouſl lyuyng, muſt nedes 
be Heretykes ; and that muſt your Doctours proue, whan ye haue no Scrip- 
| tures todo it. Than ſaid he to them all, To judge you as ye be, we nede 
no farther go than your owne propre Actes. Where do ye fynd in all Gods 
J. awe, that ye ſhuld thus ſyt in Judgment of any Chriſten Men, or yet ſentens 
anye other Man vnto Death, as ye do here daily? No ground haue ye in all 
the Scriptures ſo Jordely to take it vppon ye; but in Annas and in Cayphas, 
whiche ſate thus vppon Chrytt, and vppon his Apoſtles after his Aſcency- 
on, of them onely haue ye taken it to judge Chriſtes Membres as ye do, 
and neyther of Peter nor han. | | 

Than fayde ſome of the Lawyers, Yes forſoth, Sir, for Chriſt judged 
Judas. ä 
/ The Lord Cobham ſayd, No, Chriſt judged him not, but he judged him- 
ſelfe; and therupon went forth, and fo did hang himſelfe. But indede Chrift 
ſayd, wo vnto him for that couetous Act of his, as he doth yet ſtyll unto 
many of you. For fens the Venime was ſhed into the Church, ye never 
folowed Chriſt: ncither yet have ye ſtand in the Perfection of Gods 
Lawe, 

Than aſked him the Archbyſhappe, What he meant by that Venim ? 

The Lord Cobham fayd, your Poſſeſſyons and Lordſhippes. For than 
cryed an Aungell in the Ayre (as your owne Chronycles mencioneth) Wo, 
wo, wo, tkis Day is Venime ſhedde into the Church of God. Before that 
tyme all theByſhopes of Rome were Martirs in a maner. And ſens that time we 
rede of very few: but in dede ſens that ſame time one hath put down an other, 
one hath poyſoned an other, one hath curſed an other, one hath flayne an 


3. The Tridl' of Sir John Oldcaſtle 


ſtoppe hys Mouth therwith, if he beleued not 


uc es of Synne, the latter Reſurrection, nor yet the Lyfe Everlaſt- 
uſh, that was but a Worde of Office, © 
| SIR + | riſces diuided in your outward Apparell and V ſages, ſo make ye diuyſyon 

eleue is (as I ſayde afore) that all the | curall | 
All that is grounded vppon them, 


{ them that D 


had nede to haue a ſure wyſe Chyrurgion, and a true; knowin 


—C- 


| Neſt cometh all his Diſciples ; of whome Prelates, Pri 


in youre lordly Lawes and ydell Determinations haueI no beleue, Foryebe | Scribes and Phariſcei, Thocrites, for ye cloſe up the Kingdom of Heauen before 


no part of Chriſtis holy Churche, as your open Dedes doth ſhew; but yeare | 


very Antichriſts, obſtinately ſet againſt his holy Law and Will. The 
rye; but onely for. 


great fume) | 
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| other, and done much more Miſchefe beſides; [as all the Chronicles tel» 
leth. And let all Men conſydre well thys, That Chriſt was meke and 
is proud and a Tiraunt. Chriſt was pore and for- 
as his dayly Actes 
„ and out of the 
and Monkes are 


the Body, and theſe pylde Friers are the Tayle, whyche couereth his 
mooſt fylthy part. 5 | . | 
Than. fayed-the Pryor of the Fryre Augu/tines, Alac, Syr, why do ye 
ſay fo >, That is uncharitably ſpoken. „ bad - 
And the Lord Cobham id, not only is it my Saying z but alſo the 
e. The Prophet, ſayth he, which preach- 
rs and Monks be lyke Pha- 


mercifull; The Po 
ue; the Pope is riche; and a moſt cruell manſlayer, 
oth e him. Rome is the very Neſt of Antich 


— 
* 1 


Prophet Eſayes long afore m 
eth 12545 the Tayle behind. As you Frye 


among the Peple. And thus, you with ſuch other are the very nat 
5 f 1 


Membres of Antychryſt. ? 
Than fajd he vnto them all, Chriſt faith in his Goſpell, l to you 


Men. Neyther entre ye in your ſelves, nor yet ſuffre any other that would entre 
into it, But ye feeþ up the wayes thereunto with your owne Trudicions, and there- 
fore are ye the Houſhold of Antichrift ; ye will not permit Gods veryte to haue 
Paſſage, nor yet to be taught f his true Miniſters, fearing to haue your Wick- 
egneſs reproued. But by ſuch wayne Flatterers as vpholde you in your Mi, 
cheues, ye 45 er the common People moſt miſerably to be ſeduced, | | 
Than faide the Archbiſhop, By oure Lady, Sir, there ſhall no ſuche 
preache within my Dioceſe, (and God will) nor yet in my Juriſdiction, 
( W I may knowe yt) as either maketh Diuiſion, or yet Diſſenſion amonge 
t 7 6K Commons. 5 V 13 
he Lord Cobham ſayd, Both . and his Apoſtles were accuſed of 
Sedicion making, yet were they moſt peaceable Men. Both Daniel and 
Chriſt prophecyed, that ſuch a troublous tyme ſhulde come, as hath not 
been yet ſens the Worldes beginning. And this N 7 is partly 
fulfylled in your Daies and Doinges. For many haue ye flaine already, 
and more wy] ye flee hereafter, if God fulfil not his Promes, Chryſt 
faith alſo, if thoſe Days of yours were not ſhortened, ſcarſly ſhuld any 
Fleſh be ſaued. Therefore loke for it juſtly, for God wyll ſhorten our 
Dayes. Moreouer, though Prieſtes and Deacons for preaching of God's 
Word, and for miniſtring the Sacraments, with Prouiſion for the Pore, be 
grounded in God's Lawe, yet haue theſe other Sectes no maner of 
ground thereof, ſo far as I haue red. : | | 
Than a Doctour of Lawe, called Maſter Johan Kempe, plucked out of 
his Boſome a Copye of that Byll which they had afore ſent him into the 
Tower, by the Archbiſhops Council, thinking thereby to make ſhorter 
worke with him, For they were ſo amaſed with his Anſweres (not al vn- 
like to them which diſputed with Steven) that they knew not well howe to 
occupye the tyme, there Wyttes and Sophiſtry (as God wolde) ſo fayled 


ay. 

My Lord Cobham (fayth this Doctor) we muſt brefely know your Mynde 
concerning theſe iiii, Poyntes here following. The fyrſt of them is 
thys. And then he redde vpon the Byll. The Fayth and the Determi- 
nacion of holy Church, touching the Bleſſed Sacrament of the Alter is 
this, That after the Sacramentall Wordes be ones ſpoken by a Pryeſt in 
hys Maſle, the materyall Bread that was before Bread, is turned into 
hriſtes very Bodye. And the materiall Wyne that was before Wyne, 
is turned into Chriſtes very Bloude. And fo there remaineth in the Sa- 
crament of the Aulter from thens forth no materyall Bread nor matery 
Wyne, which were there before the Sacramentall Wordes were ſpoken :; 
Sir, beleue ye not this ? | : | | a | 

The eb Cobham ſayed, This is not my Beleue; but my Faith is (as 
I fayd to you afore) that in the worſhypfull Sacrament of the Aulter, is 
very Chriſtes Body in fourme of Breade. | 
Than ſaid the Archbiſhop, Sir Johan, ye muſt ſay otherwiſe. 

The Lord C:bham ſaide, Nay, that I ſhall not, if God be vppon my ſyde 
(as I truſt he is) but that there is Chriſtes Body in fourme of Breade, as 


the comen Beleue is. | 


Than redde the Doctor againe, 
The ſecond Point is this, Holy Churche hath determined that uy 


Chriſten Man lyuing here bodely vppon Earth, ought to be ſhryuen toaPrie 
ordeined by the Church, if he may come to him: Sir, what ſay ye to this? 
The Lord Cobham anſwered and ſaid, A diſeaſed or fore wounded Man 
both the 
2 and the danger of the ſame. Mooſt neceſſary were it therefore, to 
e fyrſt ſhryuen vnto God, which only knoweth our Diſeaſes, and can 
helpe us. I deny not in this the going to a Prieſt, if he be a Man of good 
Lyfe and Learning: For the Lawes of God are to be required of the Prieſt, 
which is godly learned. But if he be an Ydiote, or a Man of viciouſe 
lyuyng, that is my Curate, I ought rather to flee from him, than to ſeke 
unto him. For OLE? might I catch yll of him that is nought, than 


any Goodneſſe towardes my Soule Helth. 


Than redde the Doctour againe. | | 
The third Pointe is this, Chriſte ordeined Sain& Peter the Apoſtle to 


be his Vicar here in /Erth, whoſe See is the Church of Rome. And he 
graunted, that the ſame Power which he gaue vnto Peter, ſhulde ſucceede 
to all Peter's Succeflors, which we call now Popes of Rome. By whoſe 
ſpeciall Power in Churches partycular. he ordeined Prelates, as Archbi- 
ſhops, Parſons, Curates, and other Degrees more ; vnto whom Chriſten 
Men ought to obeye after the Lawes of the Church of Rome. This is 
the Determination of holy Church : Sir, beleve ye not this ? 

To this he anſwered and faid, He that foloweth Peter mooſt nigheſt in 
pure Lyuing, is next vnto him in Succeſſion; but your lordely Ordre 
eſtemeth not greatly the lowly Behauer of pore Peter, what ſoeuer ye 
prate of him; neither care you greatlye for the humble Maners of them 
that ſucceded him tyll the time of S:kve/ire, which for the more part 
were Martirs, as I tolde ye afore. Ye can lett all their good Condicions 
go by you, and not hurt your ſelues with them at all ; all the Worlde 


knoweth thys well inough by you, and yet ye can make boaſt of Peter. 7 
With 
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Mech that one of the other Doctours axed him, Than what do ye ſay 
ke Lord Cobham anſwered, As I faid before, he and you toge 
maketh whole the great Antichriſt, of whom he is the great Heade; yow 
Byſhops, Prieſtes, Prelates and Monkes, are the Body, and the begging 


ther 


Taite. for they couuer the Filthineſſe of you both with their 
2 Sens with I in Tee obey any of you all, 
h Peter follow Chryſt in Conuerſation. 
| Tha ar rr Dodtour — The fourth Pointe is this, Holy 
Church hath determined, that it is meritoriouſe to a Chryſten Manne to 
on Pilgrimage to holy Places, and there ſpecially to worſhip holy 
elikes and Vmages of Saintes, Apoſtles, Martirs, Confeſſours, and 


Friers are 
ſubtyle Sophi 


s ] | all other Saintes beſydes, approved by the Church of Rome Sir, what 


ſay e to this? 


he anſwered, I owe them no Seruice by any Commaund- 
ment of God, and therefore I minde not to ſeke them for your Covetouſ- 


nes: It were beſt ye ſwept them fayre from Copwebs and Duſte, and ſo 


layed them up for catching of Scathe z or els to bury them faire in the 
It is a 


nd, as ye do other aged Peple which are Gods  Y mages. 
— thing, that — now . dead, ſhuld become fo covet- 
ous and nedye, and thereyppon ſo bitterly begge, which al their Lyfe 
time hated all Covetouſnefle and Begginge. But this I ſaye vnto you, 
and I wold all the World ſhuld marke it, That with your Shrines and 
Idolles, your fayned Abſolutions and Pardons, ye drawe vnto you the 
Subſtaunce, Welthe, and chefe Pleaſures of all Chriſten Realmes. 
Why, Syr (ſaid one of the Clerkes) will me not worſhip good V. 
What Worſhip ſhuld I geue vnto them ? ſayd the Lord Cobham. 


Than * Fryer Palmyr vnto him, Sir, ye well worſhyp the Croſſe | 


of Chriſt that he died ns. 2 4% 2] | 
Where is it? ſaid the Lord Cobham. 4 | 
The Fryer ſayd, I put ye the Caſe, Sir, that it were here euen now 
? | 


The Lord Cobham anſwered, This is a great wyſe Manne, to put me 


an #rneſt Queſtion of a thing, and yet he his ſelfe knoweth not where 


the thing it ſelfe is: yet ones again aske I you, what Worſhyp I ſhuld 


do unto it? 


A Clerke ſaid unto him, Such Worſhip as Paul ſpeaketh of, and that 


W is this, God ferbidde thas 1 ſbuld joye but onely in the Croſſe of Fo Core 


Than ſayd the Lord Cobham, and ſpreade his Armes abroade, This is 
a very Croſſe, yea and ſo moche better than your Croſſe of Woode, in 
that it was created of God; yet will not I leke to haue it worſhipped. 

Than faid the Biſhop of London, Sir, ye, wote wel that he died on a 
material Croſſe, | 

The Lorde Cobham ſayd, Yea, and I wote alſo that our Saluacion 
came not in by that materyall Croſſe, but alone by him which dyed 
theryppon. And well I wote that holy Saint Paull rejoyſed in none other 
Crofle, but in Chriſtes Paſſion and Death onely, and in his own Suf- 
ferings of like Perſecution with him, for the ſame ſelfe Verite that he 
had ſuffered for afore, | 


And other Clerke yet asked him, Wyll ye than do none Honour to the 
holy Crofle ? | 
e anſwered him, Yes, if he were myne, J wolde lay him vp honeſtlye, 
and ſee vnto him that he ſhuld take no more Scathes L nor be rob- 
bed of his Goodes as he is now a dayes. 


Than ſayd the Archbiſhop vnto him, Sir {oban, haue ſpoken here 


3 many wonderfull Wordes, to the ſlaundrous Rebuk of the whole Spiritualte, 


geuing a great yll Example vnto the common ſort here, to haue vs in the 
more diſdayne. Moche time haue we ſpent here abought you, and al in 
Well, we muſt be now at this ſhort Point 
with you, for the day paſleth away ; ye muſte eyther ſubmit your ſelfe to the 
Ordinaunce of holy Church, or elſe throwe your ſelf (no remedy) into 


nmooſt depe Daunger; ſe to it in time, for anon it will be els to late. 


The Lorde Cobham ſaid, I knowe not to what purpoſe I ſhuld otherwiſe 


þ-- | ſubmitte me ; moch more haue you offended me, than euer I offended you, 
in thus troubling me before thys Multitude. | 


Than ſayd the Archbiſhop againe vnto him, We ones again 5 yaa you 
to remembre your ſelfe wel, and to haue none other Opinion in theſe maters, 
than the univerſall Fayth and Beleue of the holy Church of Rome is: and ſo 


_- lyke an obedient Child to return _ to the Vnite of your Mother. Setoit, 
1 ar in time, for yet ye may have 


emedy, where as anon it will be to late. 
he Lord Cobham ſayd expreſſely before them all, I will none otherwiſe 


. 2 beleue in theſe Pointes than I haue tolde ye here afore, do with me what 


e will. 
, Finally, than the Archbiſhop ſayd, Wel, than I ſee none other but we 


; muſt needs do the Lawe, we muſt procede forth to the Sentence diffinitiue, 
| and both judge ye and condempne ye for an Heretike. 


And with that the Archbyſhoppe ſtode vp, and redde there a Byll of his 
Condemnacion, all the Clergye and Layte avaylyng their Bonnettes ; 


A and thys was thereof the Tenour: 


iD The diffinitiue Sentence of his Condempnacion. 


N Dei Nomine, Amen. Nos Thomas, permiſſione diuina, Cantuarienſis 
Eccleſue Archiepiſcopus, Metropolitanus totius Anglie primas, & Apoſtolice 
ſedis Legatus, and fo forth in barberous Latin, which we haue here tranſ- 


lated into Iagliſp, for a more playne ä to the Reader. 


In the Name of God, ſo be it. We Thomas, by the Sufferaunce of God, 
Archbiſhop of Caunterbury, Metropolitane and Primate of all Ingland, and 
Legate from the Apoſtolyke Seate of Rome, willeth this to be knowen vnto 
all Men. In a certein Cauſe of Hereſy, and vppon diuerſe Articles, where 
vppon Sir Jobn Oldcaſtle Knight, and Lord Cobham, after a diligent In- 
quiſition made for the ſame, was detected, accuſed, and preſented before vs 
in our laſt Conuocation of all our Province of Canterbury, holden in the 
Cathedrall Churche of Paules at Londen; at the laufull Denouncement 


| and Requeſt of our univerſall Clergy in the ſeyd Conuocation, we pro- 


ceded againſt him according to the Lawe (God to witnes) with al the 
Fauer poſſible. And folowing Chriſtes Example in all that we might, 


for Hirtsy, | (46) 
| which willeth not the Death of a Syntier, but rather that he be conuerted 
and lyne, we took ypon vs to correct him, and fought all other ways 
poſſibie to bring him againe to the Churches Vnite, declaringe vnto hym 
what the holye and vniverſall Church of Rome hath ſayd, holden, deter- 
mined, and taught in that behalfe. * And though we found him in the 
Catholike Faith farre wyde and fo ſtifnecked, that he wold not confeſſe his 
Erroure, nor purge him ſelfe, nor yet repent him thereof; we yet pyteing 
hym of fatherly and intierlye def A ways Helthe of his 
- Sowle, appoynted him a competent tyme of 1 cion, to ſe if he 
wold repent and ſeke to be reformed: and ſens we haue found him worſe 
and worſe. Confiderin therefore that he is e ts we are driuen 
to the very Extremite of the Lawe, and with great Heuynes of Hart, we 
now procede to the Publicacyon of the Sentence diffinityue «x7 aw him. 
Than brought he forth an other Byll, conteyning the ſayd Sentence, 
and that he redde alſo in his bauger Latyne; Chri/ti nomine inuocato, ipſum- 
que ſolum pre oculis habentes, quia per acta mactitata, and fo forth; which I 
haue alſo tranſlated into 251 „that Men may underſtand it. WET 
_» Chriſt we take unto witnes, that nothing els we ſeke in this our whole 
nterpryſe, but his only Glory. For as much as we haue found by dy- 
uerſe Actes done, brought forth and exhibited by ſondry Evidences, 
Sygnes, and Tokens, and alſo by many moſt manifeſt Proues, the ſaid Sir 
Johan Oldeaftell Knight, and Lord Cobham, not only an evident Heretyke 
in hys own Parſone, but alſo a mighty Mainteyner of other Heretikes, - 
againſt the Faith and Relygion of the holy and vniuerſal Church of Nome, 


| namely, about the two Sacramentes of the Alter, and of Penaunce, beſides 
Ymages ? 
and Darkenes, hath ſo hardened his Hart, that he will in no caſe attend 


the Popes Power and Pilgrimages: And that he, as the Chyld of Iniquite 


vnto the Voice of hys Paſtour: neyther wyll he be alured by ſtrayght 
Admoniſhments, nor yet be brought in by fauourable Wordes. The 
Worthenes of the Cauſe firſt wayde on the one ſide, and his V nworthynes 
again conſidered on the other ſyde, his Fautes alſo aggrauated, or made 
double through his damnable Gbſtinacy. We being loth that he which 
is nought ſhuld be worſe, and fo with hie Contagioullics infe the Multi- 
tude ; by the ſage Councell and Aſſent of the very diſcret Fathers, our 
honorable Brethren and Lordes Biſhopes here preſent, Richard of London, 
Henry of Wynchefter, and Benit of Bangor, and of other great, learned, and 
wyſe Men here, both Doctours of Diuinite and of the Lawes, Canon 
and Ciuyle, Seculars and Religious, with dyuerſe other expert Men aſſiſt- 
ing vs, we ſentencyally and dyKinitively, by thys preſent Writeing, judge, 
declare, and condemne the ſeid Sir Johan Oldcaftell Knyght, and Lord Cob- 
ham, for a moſt pernicious and deteſtable Heretyke, convycted vpon the 
ſame, and refuſing vtterly to obey the Churche agayne, committyng hym 
here from hens forth as a condempned Heretik to the ſecular Juriſdiction, 
Power, and Judgment, to do him ther vpon to death. Furthermore, we 
3 and denounce acurſed not only this Heretike here preſent, 
but ſo many eis beſydes as ſhall here after, in fauer of his Errour, eyther 
receive him or defend him, counſell him or helpe him, or any other way 
maintein him, as very Fauters, Receiuers, 3 ; ä — 
Ayders, and Maynteygers of condemned Heretiks, SLES Tp 
And that theſe Premyſles maye be the better knowen to all faythfull 
Chryſten. Men, we commit yt here vnto your Charges, and gaue you 
gtrayghte Commaundement thervpon by thys Wrytyng alſo, that ye cauſe 
this Condemnacion and diffinityue Sentence of Excommun cacyon, con- 
cerning both thys Heretyke and his Fawters, to be publyſhed through oute 
all Dyoceſes in Cytyes, Townes, and V yllages, hy your Curates and 
Paryſh Prieſtes, ſuch time as they ſhall have moſt:recourſe of,People, and 
ſe that it be done after this ſort, As the People are thus gathęfed deuoutlye 
together, lett the Curate euery where go into the Pulpet, and there open, 
declare, and expounde thys Proceſſ in the Mother Tonge, in an audyble 
and intelligible Voyce, that it maye well be perſciued of all Men; and 
that vppon the feare of this Declaracion alſo, the People maye fall from 
their yl] Opinions conceiued now of late by ſediciouſe Preachers. More 


ouer, we will that after we haue deliuered vnto yche one of you Biſhoppes 


(which are here preſent) a Coppye hereof, that ye cauſe the ſame to be 
written out again into dyuers Coppies, and fo to be ſent vnto the other 
Biſhopps wa, Prelates of our whole Prouince, that they may alſo ſee 
the Contents thereof ſolempnely publiſhed within their Dioceſes and 
Cures. Finally we wyll that both you and they ſignifye again vnto vs 
ſeriouſly and diſlinctiy by your Wrytinges, as the matter is without fayned 
Colour in eugry Point perfourmed, the Daye wheruppon ye receyued thys 
Proceſſe, tyme whan it was of you executed; and after what ſort it 
was done in euerye Condicion, according to the Tenour hereof, that we 
ras knowe it to be juſtly the ſame. | 
Coppye of thys Wrytinge ſent Thomas Arundel the Archbiſhop of Caun- 
terbury, atterward from Maydeſton the x. Daye of Oclober, within the ſame 
Yeare of oure Lorde M. CCCC. and xiii. unto Richard Clifford the 34, ,,., 
Biſhop of London, which thus beginneth, Thomas Permiſſioie p. go. 
Diuina, &c. | | 

The ſayde Richard Clifford ſent an other Coppye thereof, encloſed with- 
in hys owne Letters, unto Robert Maſcall, a Carmelite Fryer, which was 
than Biſhop of Herford in Malis, writen from Hadbam the xxiii. Day 
of Oclobre, in the ſame Yere ; and the beginning thereof is this, 
Reuerende in Chriſto Pater, &c. | 

The ſaid Robert Maſcall directed an other Copy thereof from London 
the xxvii. Day of November in the ſame Yere, encloſed in his owne Com- 
miſſion alſo, vnto his Archdeacons and Deanes in pr 12 and Shrewisbury. 
And this is thereof the beginning, Venerabilibus & diſcretis viris, &c. 

In like maner did the other Biſhopes within their Dioceſes. 

After that the Archebiſhop had thus red the Byll of his Condempna- 
tion, with moſt Extremite, before the whole Mattitide ; the Lord 
Cobham ſayd with a moſt cherefull Countenaunce, Though ye judge my 
Body, which is but a wretched thing, yet am I certein and ſure, that 

e can do no harme to my Soule, mo more than could Sathan uppon the 
Soule of Fob. He that created that, will of his infinite Mercy and 
Promeſs ſave it, I haue therein no manner of doubt. And as concern- 
ing theſe Articles before reherſed, I will ſtande to them, euen to the 


very Death, by the Grace of my eternall God, 2 
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1 e, and ſaying wich a very lou oice, 
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After th 
Ki 


Heauen and ſaying, Lord God eternal, I beſeche the for thy 
cies ſake to forgeue my purſuers, if it be hy bleſſed will: 
was delyuered to Syr Robert Morlzye, and fo 

Tower of London. And thus was | 
Wyle the Lord Cobham was thus in the Tower, he ſent out priuily 
vnto _ riends; and they at his defire wrote this lytle Bill here follow- | 

ing, cau 
ſhulde not beleve the. Slaundres and Lyes that his Ennemies the Biſhops | 


Fur as much as Sir John Oldecaſtell Knight and Lord/Cobham, is 4 


the Nobilite and Comens, partly for that they had ſo cruelly handled the 
good Lord Cobham ; and partlye againe, bycauſe by Opinion (as they 


5 


le, caſting 1. Handes 

ood Chriſten People, for 
Men: for they will els begyle you, and 
leade you blindelyng into Hell with themſelues. For Chriſt faith plainly vnto 
i ladeth another, they are hie bath to fall into the 


| | 12 a TOP 
he fell downe there vppon his Knees, and thus before them all 
s Enemies, holding vp both his Handes and his Eyes towards 
great Mer- 
And than he 
ledde forth againe to the 


rayed for 


an ende of that Dayes worke. 


it to be ſet up in diuerſe Quarters of London, that the Peple 
Seruaunts and Prieſtes had made on him abroade. And this was the Letter. 


conuicted and impriſoned, falſely reported, and flaundred among the comen Pe 
by his el, that 1 5 va otherwiſe 4 le and ſpeake of the 2 f 
ments of the Church, and ſpecially of the Bleſſed Sacrament of the Aulter, than 
iwas written in the Confeſſion of bis Belicue, which was indinted and taken to the 
Clergy, and ſo ſet up in diuerſe open places in the Cite of London, , Knowen be | 
it here to all the World, that he neuer ſens varyed in any Poynt therfro ; but this | 
is plainly his Beleue, that all the Sacraments of urch be proffytable and 
rent alſo to all them that ſbul be ſaued, taking them after the intent that 
C 77 and his true Church hath ordayned. | Further more: he beleued that in 
the Bleſſed Sacrament: of the Aulter is werely and truly Ghrifles Body, in fourme / 


of Bread. _- 1 en . 
9 Ar thys the Byſhops and Pryeſtes were in moche Obloquie, both of 


thought at that tyme) was pertyght concerning the Sacrament. As they 
— thys to grow to further inconuenience towardes them both wayes, 
they drew their Heads together, and at the laſt conſented to uſe an other 
Practiſe, ſomewhat contrary to that they had done afore. | 
They cauſed it by and by to be blowne abroade 1 *. feed Seruants, 
Fryendes and babeling Sir '7ohnes, that the ſayde Lord Cobham was be- 
comen a good Man, and had lawlye ſubmitted him ſelfe in all things vnto 
Holy Church, vtterly chaunging his Opinion concerning the Sacrament, | 
And thervppon they contrefayted an Abjuration in his Name, that the 
Peple ſhuld take no hold of that Opinion by any thing they had hearde of 
him before, and to ſtande ſo in the more Awe of them, conſidering hym 
ſo great 1 — by r- 11 - : —_ Olacafel K 8 
his is the Abjuration (fa y) of Syr night, 
ſometime the Lal Gal A ata | 82 


An Abjuration counterfayted of the Biſboppes. 

N Dei nomine, Amen. I Johan Oldecaftell denounced, detected and 

conuycted of and yppon diuerſe Articles ſauering both hereſy and Er- 
rour, before the Reverend Father in Chriſt, > my good Lord Thomas, 
by the Permiſſion of God, Lord Archebiſhop of Caunterburye, and my laufuly 
and rightful Judge in that behalfe, expreſſely graunt and confeſſe, That 
as concerning the V ſtate and Power of the mooſt Holy Father the Pope of 
Rome, of his Arctbiſhops, his Biſhops, and his other Prelates, the Degrees 
of the Church, and the Holy Sacramentes of the ſame, ſpecyally of the Sa- 
cramentes of the Aulter, and of Penaunce, and other Obſeruaunces beſides 
of our Mother Holy Church, as Pilgrimages and Pardons ; I affyrme 
(1 ſay) boy the ſaid Reverend Father Archbiſhop, and els where, that 
being yl ſeduced by diuerſe ſediciouſe Preachers, haue greuouſly erred 
and heritically perſiſted, blaſphemouſly anſwered, and obſtinately rebelled. 
And therefore I am by the ſayd Reuerend Father, before the Reuerend 
Fathers in Chriſt alſo the Biſhops of London, Wincheftre and Bangor, law- 
fullye condempned for an Heretyke. 
| Neverthale s yet, I now remembring myſelfe, and coueting by this 
meane to auoide that temporal Payne, which I am worthy to ſuffer as an 
Heretike, at the Aſſignacion of my moſt excellent Chriften Prince and Liege 
Lord King Henry the Fift, nowe by the Grace of God moſt worthy Kyng of 
both Englande and of France; minding alſo to preferre the wholſom De- 
terminacyon, Sentence and Doctryne of the Holy and Uniuerſal Church 
of Rome, before the vnholſom Opinions of my ſelf, my Teachers, and my 
Followers: I frely, willyngly, deliberately, and hrowghly confeſſe, graunt, 
and affyrme the moſte Holye Fathers in Chriſt, Sainct Peter the Apoſtle, 
and his Sueceſſours Biſhoppes of Rome, ſpecially now at thys tyme my 
mooſt bleſſed Lorde Pope Johan, by the Perm Gon of God the xxiii. 
Pope of that Name, which now holdeth Peter's Seate (and each of them in 
their Succeſſion) in full Strength and Power, to be Chryſtes Vycar in Ærth, 
and the Head of the Church Milytaunt. And that by the Strength of hys 
Office (what thogh he be a great Sinner, and afore knowen of God to be 
damned) he hath full Auctorite and Power to rule and gouerne, bind and 
loſe, ſaue and deſtroy, accurſe and affoyle, al other Chriſten Men. 

And agreably ſtyl unto this, 1 confeſs, graunt, and affyrme all other 
Archbiſhoppes, Bithoppes, and Prelates, in their Prouinces, Dyoceſſes, and 
Pariſhes (appointed by the ſeid Pope of Rome, to aſſyſt him in his Doinges 
or Buſineſs) by his Decrees, Canons, or Vertue of his Office, to haue had 
in tymes paſt, to haue nowat this tyme, and that they ought to haue in tyme 
to come, Auctorite and Power to ai and to gouerne, binde and loſe, acurſe 
and aſſoyle the Subjgctes or Peoples of their aforeſeid Prouinces, Dy ceſes, 
and Pariſhes; and that theyr ſaid Subjectes or Peoples ought of right in 
all things to obey them. Furthermore I confeſſe, graunt and affyrme, 
that the ſayde Spyrytuall Fathers, as our mooſt Holy Father the Pope, 
Archbiſhops, Byſhops and Prelates, haue had, haue now and ought to 
haue hereafter, Auctorite and Power for the Eſtate, Order and Gouuern- 
aunce of theyr Subjectes or Peoples, to make Lawes, Decrees, Statutes 
and Conſtitucions ; yea, and to publyſh, commaunde and compell theyr 
faid Subjectes and Peples to the Oblaraation of them, 1 
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| [| Chriſten People are both boun 


Boke, of Holy Euan 


Popes of Rome, Archbiſhopes, Riſhops, and Prelates, as are contayned 
and determined. in theyr Holye Decrees, Decretals, Clementines, Codes, 


| The cruel Complain of the Clay, and Tyramouſe Afte theruppen 
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Decrees, Statutes. and Conſtitucions, made, publyſhed and commun 
8 the fourme of Spirituall Lawe, all Chriſten Peple and 
euery 


in him ſelfe is ſtraightly bound to obſerue, and mekelye ta 


obeye, accordyng to the diuerſte of the forlayde powers, As the Lee 
Statutes, IS Conſtitucions of our moſt Holy Father the Pope, 


porated-in his Decrees, Decretals, Clementynes, Codes, Chartes, 


Reſcriptes, Sextiles and Extrauagauntes the World over all; and as the 


Provinciel Statutes of Archebiſhops in their Prouinces, the Sinodall Actes 
of — in theyr Dioceſes, and the commendable Rules and Cuf- 
tomes or 
| oth | to obſerve, and alſo mooſt mekely to 
obeye. Quer and beſides all this, I Johan nog vtterly forſakinge 
and renouncynge all the aforeſayd Errours and Hereſyes, and all other 
Errours and Hereſyes lyke vnto them, lay my Hande here vppon this 

y gelye of God, and ſwear, that I ſhall neuermore from 
hens forth hold theſe forſaid Hereſyes, nor yet any other lyke vnto them 
wetingly. Neyther ſhall IL geue counſell; ayde, helpe nor fauer at any 
tyme to them that ſhall 9 affyrme or mainteine the ſame, 


as God ſhall helpe me and theſe Holy Euangelyes. 4 
And that I ſhall from hens forth faithfully obeye, and er 
all the Holy Lawes, Statutes, Canons, and Conſtitucions of all the 


Chartes, Reſcryptes, Sextyles, Summgs Papall, Extrauagantes, Statutes 
Prouincyall, Actes Synodal, and other ordinary Rules and Cuſtomes con- 
ſtituted by them, or that ſhall chaunce hereafter dyrectly to be deter- 
mined or made. To theſe and all fuch other, wyll I my ſelfe with al 
Powr poſſible apply. Beſydes all this, the Penaunce which it ſhal pleaſe 
my ſaid Reverend Father, the Lorde Archbiſhop of Canterbury, here- 
5 to 3 me for my Sinnes, I will mekely obeye and faithfully ful - 
fyll. Finally, all my 

ſydes, whom I ſhall hereafter knowe ſuſpected of Hereſye or Errours, 1 
ſhall effectuallye preſent, or cauſe to be preſented, vnto my fa 

rend Father Lord Archbiſhop, or to them which hath his Auctorite, ſo 
ſone as I can conueniently do it, and ſee that they be corrected to my 
vttermooſt Power. Amen. et | 4 | 


\ T Euer came this Abjuracyon to the Handes of the Lord Cobbon, 
her was it compyled of them for that purpoſe ; but onely ther- 
to bleare the Eyes of the unlearned Multitude, And whan they per- 
ceyued that Polycye woldenot helpe, but made more and more againft them, 
than ſought they out an other falſeP ſe. They went vnto the King with 
a moſt greuouſe Complaint, lyke as they did afore in his Fathers 
that in euery Quarter of the Realme, by reaſon of FYicklewes Opinions, 
the ſaid Lord Cobham, were wonderful — Rumours, Tumultes, 
Vprours, Confederations, Diſſencions, Diuiſions, Differences, Diſcordes, 
Harmes, Slaunders, Sciſmes, Sectes, Sedicions, Perturbacions, Parels, vn- 
lawfull Aſſemblyes, Variaunce, Strifes, Fyghtinges, rebelliouſe Ruffelinges 
and dayly . The Church (they ſaid) was hated; the Dioceſanes 
were not o 
as Suffraganes, Archdeacons, Chauncelers, Doctours, Commiſſaries, Offy- 
cials, Deanes, Lawyers, Scribes and Sommeners were euery where defoyſed 3 
the Lawes and Liberties of Holy Church were troden vndre fote; the 
Chryſten Fayth was ruynouſlye decayed; Gods Seruice was laught to 
Scorne; the Spiritual Narizai ren, Auctorite, Honour, Power, Polycy, 
Lawes, Rytes, Ceremonies, Curſes, Keyes, Cenſures and Canonical 
Sanctions of the Church were had in an vttre Contempt. 
So that all in a maner was come to nought, | 
And the cauſe of this was, that the Heretikes and Lollards of Mieleues 
Opinion, were ſuffered to preach abrode, ſo boldly to 8805 Conuenticles 


vnto them, to kepe Scoles in Mens Houſes, to make Bokes, compyle Trea- 


tiſes, and wryte Ballets, to teach priuately in Angles and Corners, as 
in Wodes, Feldes, Medowes, Paſtours, en and in Caues of the 
Ground. This wolde be (they ſayd) a Deſtruction to the Commonwelth, 
a Subuercion to the Land, and an utter Decay of the Kinges Eſtate Ryall, 
if remedy were not ſought in tyme. And this was their Policy, to 
couple the Kinges Auctorite wyth that they had done in theyr former 
Councell of Craft, and ſo to make it thereby the ſtronger. For they per- 
ceiued themſelves very farre to weake els to follow againſt their Enne- 
mies, that they had ſo largely enterpriſed. Upon this Complaint, the 
King immediately called a Parliament at Zzicheftre ; it might not in thoſe 
Daies be holden at ary; be for the great fauer that the Lord Cobham 
had both in London, and a 


there ſoneſt upon them. T- 

A Byll was put in there again by the Commons, againſt their continuall 
waſting of the Temporalities, lyke as it had bene twiſe. afore by pro- 
curement of the ſeid Lord Cobham, both in the Daies of Richard the Second, 
Anno 1365. and alſo of King Henry the iiii. Arno Domini 1410. wher- 
vpon was growne all this Malice afore ſpecified ; but this was than worke- 
manly defeated - an other proper practiſe of theyrs. | 

They put the King in remembraunce to claime his Right in Fraunce, and 
8 him thereynto a Dime, with othch great Subſidy of Mony. 

'hus were Chriſtes People betrayed euery way, and their LR bought 
and fold by theſe moſt cruell Theues. For in the ſaid Parlament, the 
King made this moſt blaſphemouſe and cruell Acte, to be as a Law for 
euer, That whatſoeuer they were that ſhould rede the Scriptures in 
the Mother Tong (which was than called Ficleue's Lerning) they ſhuld 
forfet Land, Catel, Body, Lif and Godes from theyr Heyres for euer, 
and fo be condempned for Heretykes to God, Ennemies to the Crowne, 
and moſt errant Trayters to the — 


Beſides this, it was inacted that neuer a Sanctuary, nor priuileged Ground 


within the Realme, ſhulde holde them, though they were ſtill permitted both 


to Theues and Murtherers. And if in caſe they wold not gyue ouer, or were after 
5 their 


1 Hen. V. (48) 


relates in their Colleges, and Curates in their Pariſhes, -all 


ucers and falſe Teachers, and all other be- 


Reue- 


ed; the Ordinaries were pore ds the Spirituall Offycers, 


ought the Cyte. Yet were they decciued 1 
that they doubted moſt, lyght = 
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be hanged for Treaſon againſt the King, and then 
4850 1 he of both cotamitted, 79 


That is, they ſnulde firſt 
be burned for Hereſy 1 5 
The beginning of Ss 
Anon after was i 9 


AJ In the Chr Wo followinge was, Syr. Roger Acton. 


38: e L 1 of the. lth. As the Kin 
oon of the Land, and the Subuercyon of the Comonwe \s.the K 
= i ; a Banner (ſaith N alden]) with a Crolle 
thereupon, as the F ng Pom 
- E urke z and with a 


continued more than iiii. Years after +. i | nts bis te 

| . Wryters haue thought this eſcape to come by the ſaid Sir Roger 
an, and other Gentlemen, in diſpleaſure of the Prieſtes, and that to be 
e chefe occaſion of their Deathes, which might well be; but Walden doth 
ot ſo utter it, which reigned the ſelfe ſame time. In January next foliow- 
ng was the aforenamed Syr Roger Acten, Maſter Johan, Broume, Syr Johan 
FEED euerlaye and xxxvi. more (of whom the more part were entylmen of 
* vrihe) conuicted of Herely by the Byſhops, and condempned of Trea- 
n by the Temporalte, and according to the Acte, were fyrſte hanged 
2 Ad hen brent in the ſayd Saint Giles | Feld, In the ſame Yeare alſo was 
ne Johan Claydon a Skinner, and one Richard Turmin a Baker, both hanged 
Wand brent in Smy!filde by that vertuous Act; beſides that was done in al 
ccher Quarters of /ng/and, which was no ſmall number, if it were now 
roughly knowen. ks. | 
- [In the mean while the Lord Cobham, who ſhifted from 
Place to Place to eſcape the Handg of them who he knew 
 - © would be glad to lay hold on him, had convey'd himſelf in 
eccret wiſe into an Huſbandman's Houſe not far from St. Albans, within 
ne Precin& of a Lordſhip belonging to the Albet of that Town: the 
los Servants getting Knowledge hereof, came thither by Night, but 
hey miſſed erh eee for he was gone; but they caught divers of his 
cn, whom the carried ſtreight to Priſon. The Lord Cobham herewith 

was fore diſma 4 for that ſome of them, who were taken, were ſuch as 

he truſted moſt, being of Counſel, in all his Devices. 

| In the ſame Place were found Books written in Engliſh, and ſome of 
Koſe Books in time paſt had been trimly gilt, limned and beautified with 

mages, the Heads whereof had been ſcrap'd off; and in the Litany they 

4 blotted out the Name of our Lady and other Saints, till they came 


conlra Dominum Oldcaſtle, 1 Hen. 5. 
1 | A. D. 1413. ; 
8 Extrafted from the Records at Lambeth, and may be found in Rymers's 
9 Fœdera, Tom. g. p. * | 
- T HOM As, Permiſſione Divina Cantuarienſis Archiepiſcopus, totius 
= Angliæ Primas & Apoſtolicæ Sedis Legatus, venerabili Fratri 
noſtro Domino Richards, Dei Gratia, Londinenſi Epiſcopo, ſalutem & 
fraternam in Domino Charitatem. . | 
== © Nuper coram Nobis, in Convocatione Prælatorum & Cleri noſtræ 
== Cantuarienſis Provinciz in Eccleſia noſtra Sancti Pauli ultimo celebrata 
cum iifdem Prælatis & Clero, ſuper Unione & Reformatione Eccleſiz 
Anglicanæ tractantibus, inter cetera, per nos, & eoſdem Prælatos & 
LClerum concluſum extitit, quaſi pro impoſſibili, ſciſſuram Tunice 
Domini inconſutilis reformare, niſi prius certi magnates Regni, Autores, 
Fautores, Protectores, Defenſores, & Receptores horum Hæreticorum 
= | qui dicuntur Lollardi, eſſent rigide reprehenſi, ac, fi opus fuerit, per 
; enſuras Eccleſiæ, una cum invocatione Brachii Secularis, a ſuis 
Deviis revocati : | 
Et facta ſubſequenter, in eadem Convocatione, inter Procuratores 
Cleri & alios, qui, de ſingulis Dioceſibus ejuſdem noſtræ Provinciæ, 
ibidem in magno numero interfuerùnt, inquiſitione diligenti, repertum 
uit inter eoſdem, ac nobis detectum & delatum, quod Dominus 
E 1 —.— Oldco/tellus Miles, fuerat & eſt principalis Receptator, Fautor, 
rotector & Defenſor eorundem. | 
Ad quod præſentium in Dioceſibus Londinenſi, Roffenſi, & Herfordenſi, 
ipſos Lollardos, ab Ordinariis five Dioceſanis locorum minime licen- 
tiatos, contra Conſtitutionem Provincialem inde factam, ad prædican- 
dum tranſmiſit, ac eorum prædicationibus nefariis interfuit, & Con- 


tradictores, fi quos repererat, Minis & Terroribus, ac Gladii Secularis 
potentia, compeſcuit: | 


4 chicpiſeopus Cantua ienfi 


Death in two manner of kindes; 


* 


r HRAEs v. (50 


e en n - "op YL 5 > 
to the Verſe Parce nobis Domine. Divers Writings were found there alſa 
in derogation of ſuch Honour as then was thought due to our Lady). 
The Abbot of Se. Albant ſent the Book ſo disfigur'd with Scrapings 
Land Blottings out, with other ſuch Writings as there were found, unto 
#the King, who ſent the Book again unto the Archbiſhop, to ſliow the 
ſame in his Sermons at Pan/'s-Cre/s in London, to the end that the Citi- 


ens and other People of the Realm might underſtand the Purpoſes of 


' thoſe that were called Zo/lards, to bring them farther into diſcredit with 
the People.] 1 7 BELT 1 *. ; a 
Nie latter Enpriſoning and Death of the Lord Cobham, 
| IN the Yeare of oure Lorde a M.CCCC. and xv. dyed Thomas Arundel!, 
which had bene Archbiſhop of gong to yh than xxxii. Yeares, 
to the great Deſtruction of Chryſten Beleue. Vet died not his prodigiouſe 
Tyrannye with him; but ſucceeded with his Office in Henry. Chichely, and 
in a great ſort more of the ſpyghtful Spiritualtie. For their Malice was 
not yet ſated ageinſt the good Lord Cobham, But they confedered with 
the Lord Powys (which was at that time a great Gouernour in Wales) feed- 
ing him with lordly Giftes and Promiſes, to accomplyſh their Deſyre. 
udas, and outwardly pretending him 


He at the laſt, thus monied with 
great Amity and Fauer, mooſt cowardlye and wretchedly toke hym, and 
in concluſton ſo ſent him up to London, whereas he remayned a Moneth 
or two impryſoned again in the Tower, Upon the 14 Det, he was brought. 
before the Parliament, and after long Proceſſe they condempned him againe 
of Hereſy and Treaſon by force of thi afore named Act f. He rendering 
Thanks untoGod that he had ſo appointed him to ſuffre for his Names ſake, 
| And upon the Day appointed he was brought out of the 
Tower, with his Armes bound behynd him, hauing a very | 
| cherful Countenaunce. Than was he layd vpon an Hurdle, as though 
he had been a mooſt haynouſe Traitoure to the Crowne, and fo drawn 
forth into Saint Gyles Felde, where as they had ſet vp a newe paire of 
Galowes. As he was comen to the Place of Execution, and was taken- 
from the Hurdle, he fell down deuoughtly upon his Knees, deſyringe 
Almightye God to forgeue his Ennemies. Than ſtode he up and ty: d 
the Multitude, exhorting them in moſt godly maner to folow the Laws of 
God, written in the Scriptures ; and in any wyſe to beware of ſuch 
Teachers as they ſe contrary to Chriſt in their Conuerſacion and Liuipg, 
with many other ſpecial Councels$. [When at his laſt Hours he was urg d 
to confeſs himſelf to a Prieſt, whoſe Service was offer'd for that Purpoſe, 
he not only with a noble Scorn rejected him, but openly proteſted, That if 
the Apoſiles Peter and Paul were there, he would not confeſs to them, ſince one 
infinitely greater, God himſelf, was preſent ; and as for him only he implor' d 
and hoped 17 Pardon, fo to him alone he would make Confeſſion of his Sins, 
The cruel Preparations of his Torments-could make no Impreſſion of 
Terror upon him, nor ſhock his illuſtrious Conſtancy: but in him were 
ſeen united the fearleſs Spirit of a Soldier, and the holy Reſignation of a 
true Chriſtian. ] Than he was hanged vp ther by the middle in Chaynes 
of Vron, and ſo conſumed alyue in the Fyre, praiſing the Name of God, 
ſo long as his Life laſted, In the ende, he commended his Sowle into the 
yon of God, and ſo departed hens moſt Chriſtenly, his Body reſolued 
to Aſhes. N 
And this was done in the Yeare of our Lord M. CCCC. and xviii, 
which was the ſixt Vere of the Reygne of King Henry the Fift, the People 
ther preſent ſhewyng great Dolour, How the Prieſtes that time fared, 
blaſphemed, and curſed, requiring the People not to pray for hym, but to 
judge him dampned in Hell, for that he departed not in the Obedience of 
their Pope; it were too long to wryte. | 


„ 


; 25. Dec. f 


The A. chbiſhop of Canterbury againſt the Lord Oldcaſtle, 1 Hen, g. 


in the Tear 1413, 


THOMAS. by Divine Permiſſion, Archbiſhop of Canterbury, Primate 
| of all England, and Legate of the Apoſtolick See, to our venerable 
Brother Richard, by the Grace of God, Biſhop of London, Health and 
brotherly Love in the Lord. | 
Whereas in our late Conſultation, concerning the Unity and Refor- 
mation of the Church of England, in Convocation of the Prelates and 
Clergy of our Province of Canterbury, laſt held in our Church of St. Paul's, 
with the ſaid Prelates and Clergy ; among other things it was concluded 
by us, and the ſaid Prelates and Clergy, next to impoſſible, to repair the 
rending of our Lord's ſeamleſs Coat, unleſs firſt of all certain great Men 
of the Kingdom, the Authors, Abettors, Protectors, Defenders and 
Entertainers of thoſe Hereticks, who are called Lollards, where ſeverely 
reprehended, and reclaim'd from their Errors, if other means fail'd, by 
the Cenſure of the Church, aſſiſted by the Secular Arm: | 
And accordingly, upon the moſt diligent Enquiry in the ſaid Conyo- 
cation, by the Proxies of the Clergy, and others there aſſembled in 
great Numbers from each Dioceſs of our ſaid Province, it was found by 
them, and made known and preſented to us, that Sir John Oldcafile Knight, 
was and is the principal Receiver, Abettor, Patron and Defender of the 
ſame. | 
And that he ſent the Lollards to preach about in the Dioceſſes of London, 
Rocheſter, and Hereford, without any Licences from the Ordinaries or 
Dieceſans of the Places, contrary to the Synodical Conſtitution made for 
that purpoſe ; and that he was preſent at the wicked Preachings of the 
ſame, and filenced all Oppoſers he met with, with Threatnings and 
Terrors, and the power of the Secular Sword : 5 
re- 


* Aﬀerens & affirmans, inter cætera, quod nos, & Confratres noſtri, 
| . © Suffra- 


®* On the Feaſt of St. S mon ard Jude. : 
+ See the Kirg's Proclamation, with a Premiſe 
I! From Lence, as ſome ſuppeſe, cail'd Ty-burn. 
1 Eu pretended by ſame H'fcriins, that be bad been indifted and out-law'd for H'igh-Treaſon, and 

mary Marks 22 be a F orgery | fer ⁊ubich ſee Fox's 


L Stow's Annals, 355 


6. 3 Holin, Chro. 561 6, 1 Hall's Chro. 58 6, 


of Reward fir apprebending him, 11 Jan. 1414. Rym. Fad. Vol. g. p. 89. 


Aſſerting and affirming, amongſt other things, that we and our 
| thren 


7 


was executed upon that Out-lawry : The Inditment it ſelf is extant [See the Appendix] but it appear 


Acts and Mon. Vol. 1. p. 655.] the Sentence it (elf plainly ſhetwing bs was executed in purſuance of the late AF, 
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tis Altaris 


_ + Aliterque ſenſir, & ſentit, acdoginatizat & docetdeSacramentis Altai 
« & Pcenitenti®, Peregrinationibus, & Adoragonibus Imaginum, & Cla- 
© vibus, quam Romana & Univerſalis Eccleſia docet & A, 


One, ex parte eorundem Prezlatorum & Cleri, tune fuimus x 
dere dignaremur. 


Nos tamen, ob 


nus Ordinis Militaris, una cum omnibus Confratribus & e 
* noltris dictæ noſtræ Provinciæ, tunc præſentibus, agna parte Cleri 
E ejuſdem noſtræ Provinciæ, ad præſentiam dicti Domini noſtri Regis, 
© tunc in Manerio ſuo de & 955 exiſtentis, perſonaliter accidentis, con- 
© traque eundem Dominum Zohannem querelam deponentes, defectus ejuſ- 
dem Domini Johannis partim recitayimus. | | wo. ore 
© Sed ad Rogatum ipſius Domini noſtri Regis, 
© nem ſine dedecore ad unitatem Eccleſiæ rediicere cupientes, omnem Exe- 
© cutionem ptæmiſſorum ad tempus magnum diſtulimus. . 275 
Sed demum quia præfatus Bominus noſter Rex circa Reductionem 
* ejuſdem, poſt magnos labores, non profecit, pfout idem Dominus no- 
« ſter Rex nobis, tam verbo, quam in ſcriptis, referre iy 69044 : nos 
6 ſubſequenter eundem Dominum Johannem, de & ſuper Præmiſſis per- 
« ſonaliter reſpon ſurum coram nobis, ad certuin terminum effluxum, de- 
© crevimus evocandum, ac Nuncium noſtrum cum his noſtris Citatoriis 


t 


* Counulyng degentem. 
Cui nuncio noſt | 
Johannis nullo modo ingrederetur niſi licentiatus, ſed per medium cu- 
© juſdam Jobannis Botteleri, Oftiarii Camerz dicti Domini noſtri Regis, 
« ipſum Dominum Johannem requireret quatenus aut daret dicto Nuncio 
© noſtro Licentiam ingrediendiut citaret eundem, aut ſaltem extra Caſtrum 
ſuum prædictum faceret ſui Copium, ut ſic Citatione poſſet apprehendi. 
Qui tamen Dominus Johannis dicto Jobanni Bottelero, ex parte Do- 
mint noſtri Regis ſibi Præmiſſa exponenti publice reſpondit, quod nullo 
modo citari voluit, nec Citationem ipſius 1 tolerare. 
© Noſque præterea, de e h nobis facta fide, ulterius legitime 
Zee facta nobis primitus fideli Relatione quod idem Dominus 


Ly 
Johannes perſonali Citatione apprehendi non potuit, decrevimus eundem 
«* titandum per Edictum, in valvis Eecleſiæ Cathedralis Roffenſis, ſibi 
© yicinz,. & non niſi modicum ultra tria Miliaria Auglicana a dicto Caſtro 
© de Couulyng diſtantis, publice affingendum ; prout eum fic citari feci- 
© mus, & hujuſmodi Edictum noſtrum in valvis dictæ Eccleſize publice & 
patenter: gi, ad comparendum coram nobis ſecundo Die Septembris 
© jam præteriti de & ſuper præmiſſis, atque nihilominus certis aliis Hære- 
* ticam pravitatem concernentibus, perſonaliter reſponſurum. Fa 

Quo Die adveniente, nobis, in Capella majori, infra Caftrum de 
< Ledys, noſtræ Dioceſis, quod tunc inhabitabamus, & ubi tunc reſideba- 
© mus cum Curia noſtra, pro Tribunali ſedentibus, facta fide quæ re- 
© quiritur, in præmiſſis, ac audita per nos & reeepta relatione, juxta aſſer- 
tionem, & prout communiter prædicatur in partibus ubi dictus Dominus 
Jobannes ſe incaſtellat & fortificat in Caſtro ſuo prædicto, ac Opiniones 
© ſuas defendit, Claves Eccleſiæ ac Poteſtatem Archiepiſcopalem multi- 
* pliciter contemnendo : | | 


© Nos eundum Dominum Jobannem, ſicut præmittitur, citatum publice 
© & alta Voce præconizari fecimus, ac fic præconizatum, diutius ex- 
pectatum, & nullo modo comparentem, reputavimus, prout erat, merits | 
*'contumacem, & in pœnam contumaciz ſuæ hujuſmodi ipſum in Scriptis 
« excommunicavimus tunc ibidem.'. © n 
Et quia ex ſerie Præmiſſorum, & aliis perſpicuis Indiclis, & factorum 
* Evidentiis, concepimus quod idem Dominus Johannes in defenſionem 
* hujuſmodi Erroris ſui, contra Claves Eccleſiæ ſe fortificat & incaſtellat, 
ut præmittitur (quorum prætextu vehemens ſuſpicio Hæreſis atque 
gSchiſmatis inſurgit) contra eundem decrevimus ipſum Dominum Johan- 
nem iteratò perſonaliter, ſi apprehendi poterit, alioquin per Edictum, ut 
© prius, citandum, ut compareat coram nobis Die Sabbati, proximo poſt 
8 Feſtum Sancti Matthæi Apoſtoli & Evangeliſtz, proxime futuro, cauſam 
rationabilem, fi quam habeat, quare contra eundem ad graviora procedi 
non debeat tanquam publicum Hæreticum, Schiſmaticum, ac Hoſtem 
© univerfalis Eccleſiz, quare etiam pro tali pronunciari don debeat, ac 
< auxilium Brachii Secularis contra eundem ſdlemniter invocari; perſo- 
© naliter pro e by cir og reſponſurum, facturum, & recepturum, 
© circa omnia & ſingula Præmiſſa, quod Juſtitia ſuadebit. 0 
Quo termino (videlicet, Die Sabbati proximo poſt Feſtum Sancti 
* Matthzi, pradicto 23. die ejuſdem Septembris adveniente) coram nobis, 
in Domo Capitular! ecleſiz Sancti Pauli Londinenſis, pro Tribunali 
ſedentibus, aſſidentibuſque nobis univerſalibus Confratribus noſtris, 
Dominis Ricardo Londinenſi, & Henrico Ib intonienſi, Dei gratia Epi- 
ſcopis, comparuit perſonaliter Dominus Nobertus de Mor iles, Cuſ- 
tos Turris Londinenſis, ſecumque præfatum Dominum Jobaunem Old- 
* caſtellum Militem adduxit, & coram nobis collocavit : r 
Nam parum ante per Regios Miniſtros comprehenſus eſt, & in Turri 
clauſus | | | 
8 Cul quidem Domino Fohanni Oldcaſtello fic perſonaliter præſenti, nos 
© totam ſeriem facti, prout in Actis diei præcedentis continetur, bonis 
& modeſtis terminis, ac modo multum ſuavi recitavimus; videlicet, 


Quomodo idem Dominus Johannes, de et ſuper Articulis ſuperius re- 
© recitatis, in Convocatione Prælatorum & Cleri dictæ noſtræ Provinciæ, 
ut premittitur, detectus & delatus extiterat. | 
© Quomodoque citatus & propter ſuam contumaciam excommunicatus, 
© Et, poſtquam ad hoc deventum fuerat, nos obtulimus paratus ad ab- 
* ſolvendum eundem. | 
_ © Ipſetamen Dominus Johannes, ad hujuſmodi oblationem non advertens, 
© dixit quod libenter recitaret nobis & dictis Confratribus meis, Fidem 
* ſuam quam tenet & affrmat. 


| 


ſuo quandam 


quiſiti, | 
rr ne 


reverentiam Domini noſtri Regis (cujus & tunc 
hood, with all our Brethren and Suff 
fe - 
'the | 

he gad Sir 
ipſum Dominum Fohan- | 


the faid Sir 
open Shame 


| 


F 


« Sicque, Licentia petita & obtenta, extraxit de Sinu 
f | * Schedulam 


does believe, and dogmatizes and tea 
[Univerfat Church holds and affirms. 


q 
} 


woe N M 1 Os TAY HAIER. EZ nnn 561. 
But at the Inſtance of our Lord the King, and our own Defire to tedute 


But foraſmuch'as we had it from the Kin 

his Hand, that all his pains to reclaim this M 
effectual; we thereupon decreed to ſummon the ſaid Sir to 
before us at a certain time now paſt, to anſwer for and concerni 
| 9 and we ſent 12 Lane with theſe our Citations to the 
ad dictum Dominum Jobannem tranſmiſimus, tunc in Caſtro ſuo de g N n "ve | 


ro dedimus in mandatis,” ut Caſtrum dicti Domini 01 
wiſe enter the Caftle of the 


ſaid obn 4 7 48 a Citation; and we being fully perſuaded 
thereof, decreed that he ſhould be cited by an Edict, which ſhould be 
publickly fix'd on the great Doors of the Cathedral Church in Rochefter, 


cordingly we caus d him to be cited, and our Edict to be fix'd in publick 


[ 


and defends his Opinions, by contemn 


thority of the Church, as is premiſed, (which gives great handle to ſuſpect 
him of Hereſy and Schiſm) we decreed againſt the ſaid Sir John, that 


the ſaid Sir Jabs Oldeaftle Knight, and deliver'd him to us: 


"And p Bag 


But in reverence to our Lord the King, (with whom the ſaid Sir John 
as. a great Favourite) and as much out of reſpe& to the Order of Knight-' 
| an s of our faid Province, and 
rt of the Clergy of our faid Province, we waited on our ſaid Lor 
at his Palace at SAI + and making complaint againſt 

John, we in ſome-meaſure repreſented the Errors of the faid 


* 9 


ſaid Sir John to the Unity of the Church, without bringing him to 
, we deferr'd for à long time all execution of the Premiſes. 

's own Mouth, and under 
an had proved vain and in- 
Jobn to appear 

a 
ſad Sir 


\ 


* 
* 


i F « 


gave in Command, that he ſhould not in any 
id Sir John without leave; but by the Me- 
diation of one John Buttler, Dvor- Keeper to the Privy-Chamber of our 
Lord the King, he ſhou'd apply to Sir John himſelf, for his leave to enter 
his Caſtle, in order to give Fm a Citation; or at leaſt that he wou'd ap- 
pear without the Caſtle, and ſuffer the Citation to be ſerv'd upon him. 
But Sir John publickly anſwered the ſaid Jahm Buttler, tho? in the Premiſes 
he had made uſe of the King's Name, that he wou'd by no means be cited, 
not ſuffer any manner of way ſuch Citation to be ſerved upon him. 
1 4 7 — faithful Account given us, that it was impoſſible to ſerve the 
ir 9 


To which dur Officer we 


which is but three Englib Miles from the ſaid Caſtle of Cotoling. Ac- 


land open View on the great Doors of the ſaid Church, charging him to 
appear before us on the ſecond Day of September now paſt, perſonally to 
4 05 * and for the Premiſes, and other Allegations of Heretical Pravity 

Init him. i . „ TA 

On the Day appointed we held a Court in the greater Chapel in our 
Caſtle of Leedes, in our Dioceſs, in which we then fired and reſided witna 
our Court; and after the neceſſary proof of the Premiſes, and we hae 
heard and receiv'd the Relation, as it is commonly reported in the Parts 
where the ſaid Sir John immures and fortifies himſelf in his ſaid Caftle, 
ing the Keys of the Church, and 
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ing 
impugning the Archiepiſcopal Authority : 


Me cauſed Proclamation aloud and in open Court, to be made for the 
ſaid Sir John to appear; and after Proclamation. made, and we had long 
waited, and he not appearing, we juſtly pronounced him, as he was, Con- 
tumacious ; and then and there return'd him excommunicated, in Puniſh» * 
ment for ſo high a Contumcax. ; | | 'F 

And becauſe from the Series of the Premiſes, and other plain Demon- 
ſtrations and Evidences of Fact, we apprehend that the ſaid Sir Jobn 
ſtrengthens and fortifies himſelf in defence of his Errors againſt the Au- 
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he ſhou'd be a ſecond time cited perſonally, if he could be found; if 
not, by Edict, as before, to appear before us on the Saturday next after 
the Feaſt of the Apoſtle and Evangeliſt St. Matthew next enſuing, to ſhew, 
if he has reaſonable Cauſe, why he ought not to be proceeded againſt as a 
publick Heretick, Schiſmatick, and an Enemy of the Citholick Church, 
and why he ought not to be adjudg'd as ſuch, and the Aſſiſtance of the 
Secular Arm be ſolemnly call'd for againſt him ; perſonally to propound, 
and further to anſwer, do, and receive concerning all and ſingular the 
Premiſes, what in Juſtice is meet. 0 . 

At which time (namely, the Saturday next after the Feaſt of St, Mat- 
thew, being the 23d Day of September) as we held our Court in the Chap- 
ter- houſe of St. Pauls in London, with our Brethren, Richard Lord Biſhop 
of London, and Henry of Wincheſter in Seſſions with us, Sir Robert Morley 
Knight and Lieutenant of the Tower of London, appear'd in Court with 


For he had been arreſted a little before by the King's Order, and con- 
fin'd to the Tower. : | : 4 

To the ſaid Sir 70h Oldca/ile thus perſonally appearing, we repeated, 
in ſoft and moderate a ons in 1 DE. very . wary ob- 
liging, all our proceedings againſt him, as they ſtand upon the Journal of 
the former Day; namely, 1 

How he the ſaid Sir John ſtood preſented and charg'd by and upon the 
Articles above mention'd, in Convocation of the Prelates and Clergy of 
our ſaid Province. : | | 

And how he had been cited and excommunicated for his Contumacy. 

And, tho* by his Default it was come to this, we notwithſtanding 
ſhew'd ourſelves ready and willing to abſolve him. 

But he the ſaid Sir Jaba taking no notice of this our Overture, an- 
ſwer'd, He would gladly make Profeſſion, before us and my ſaid Brethren, 
of the Faith which he believ'd and maintain'd. 1 

For which we giving leave, as he defir'd, he drew out of his Boſom an 

; | indented 
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E demque Schedulam — 4 
4 bus exkitit inatus queeſt s. 
L 7 Oidcattellus, Miles, Deminus de Cobham, cupis omnibus 
| 4 janoteſeere Cbriſtianis, te/lemgue adbiberi Deum, nunquam me aliter induxiſſe 
| «. Animum, nec inductur um, ducente Domino, -quam ut firma + ma 
y ampleZtar, quecumgue ab ine ad dum ſue Bet 


oni illius Sacramenta 

Fiat tradita: os a; N a 

5 you ut in quatuor bis Generibus Fidei mee apertius exponam Sen- 
Ss : 


* 


* 


* Preterea, 


« Corpus ub Panis | ſpeae, id ipſum inguam {a Maria natum Mare, pro 


= * nobis cruci mortuum ac  fopultum, fit dm Pe tri r gs 
= * redivioum, ac fubductum ad ee ionndrdelss Fatris, nunc ke 1þſo tri- 


2 + umphat ſempiternæ Glorie particeps. 


Sacraments ita habet Fides mea, ut credam apprime 
peccatricis Vitæ cr rectio- 


4 e Panitentiæ 
* . guibuſcungue ad ſalutem anhelantibus, pec. 
22 ubeundam ' prieris Vitze Panitudinem, ex vera 
TE © ind: | 

Fribunt Litere alioqui nullam futuram ſa „ Fiber els lies 

TTT 

E T 
e irrepfiſt ut Lairis ac Ięnaris ſalſarviam pro Calendario, quarum'ad- 
—_ «© manit» tum Chriſti tum Sanctorum aliorum Martyria ac pia exempla Fucilius 
= « in menrrie Ocules traducantur : Cetterum, fiquis bac Repraſentatione fern, 
== «© abutatur, ut his ipfis Sanforum Simulacris cultum eum prefiet qui debetur its 
== < gue repreſentant, imo buic potius cui Divi ipſi univerſum honorem debeant, 
* 2 in eis collacantes fduciam que in Deum unice ſit transferenda, ve ita 
* ergo mutes has Imagines aſfecti, ut his aliqua parte fint affix, aut hunc quam 
il addiftiores, mea Sententia nihil abſcedant ab Idolatria, criminaliter poc- 
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n 
e 
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TX © cantes in Deum omnis honoris autorem. 
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= © Poftrems, fic mibi perſuaded, 
ad vitam froe ad ſupplicium p. ta 0 t 

nin Prætepta Dei, que aut neſcit aut doceri non vult, impingat, huie fruftra 
fſalutem enpectari, etiamfi Orbis omnes angulos expatietur ; contraque, Tui illius 
| © "obſervat Præcepta juſta. haud poſſe interire, quamvis nuſquam- ille in toto vita 
| © perambulet Peregrinationis ergo, neue Romam, neque Cantuariam, neque 


' © Compoſtellam,. ſive quocungue perambulare ſolet valgus hominum. 


. 


© Qua Schedula, cum iſtis Articulis contentis, in eadem, ut prefertur, 
per dictum Dominum Jabaunem perlecta, nos cum Confratribus noſtris 
prædictis, aliifque pluribus Doctoribus & Peritis, ſuper his communi- 
| ©, cavimus, ac demum, de conſilio & aſſenſu eorundem, præfato Domino 
| © Johanni Oldegſtello duximus tune ibidem, _ 


- 


* 


Ecce Domine Johannes ! in hac Schedula 
£ ſatis Catholica z ſed vos habetis terminum i 
| © ner aliis, Errores & Hzreſes ſapientibus, quibus per contenta in hac 
is Schedula non eſt plene reſponſum, & propterea vos oportet- ad eadem 
& fidem veſtram, atque aſſertiones, in eadem Schedula expreſſas, circa 
© eadem plenius declarare, (videlicet) | 8 
* An teneatis, credatis, & affirmetis quod in Sacramento Altaris, poſt 
© Conſecrationem rite factam, remaneat Panis materialis vel non? 
| Item, an teneatis, credatis, & affirmetis, quod in Sacramento Pœni- 
"EE © tentiz, neceſſarium fuerit, quod habens copiam Sacerdotis, confiteatur 
die peccatis ſuis Preſbytero, per Eceleſiam ordinato ?. — 1 
If *<« Quibus fic datis, inter multa & varia, per dictum Johannem Oldcaftellum 
*XE © dia, reſpondit ex preſſe, | 
3 « Se nolle prædicta aliter declarare, nec aliter 
IE * tinetur, aligualiter ad eadem reſpondere. | 
EX © Unde nos ipſi Domino Johunni compatientes benigno & affabili modo 
diximus tunc ibidem : Caveatis, Domine Johannes / quia fi ad hæc, vo- 
dis objecta, clare non reſpondeatis in termino legitimo, vobis jam dato 
per Judicem, poterimus vos pronunciare & declarare Hæreticum. 


lura bona continentur & 
Kum ad reſpondendum ſu- 
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XX * Ipſe tamen Dominus Johannes ſe tenuit ut prius, & noluit aliter re- 
ſpondere. 


cConcilio noſtro conſuluimus, & de communicato Conſilio eorundem de- 
dlaravimus eidem Domino Jobanni Oldcaſtella, quid ſancta Romana 
EE Eccleſia, in hac materia ſequens dicta beatorum Auguſtini, Hieronomi, & 
EE Ambroſu, ac aliorum Sanctorum, determinavit; quas determinationes 
oportet quoſcunque Catholicos obſervare. F 

Ad quæ idem Dominus Johannes reſpondit, 


2 —_— 


- 


4 I vit, acquicquid Deus ail credere & obſervare ; ſed quod Dominus noſter 
—_= Pa, Cardinals, Archiepiſcopi, & Epiſcopi, caterigue Þrelati Eccleſiæ ha- 
—_= erent potgſtatem talia determinandi, noluit ad tunc altqualiter aſfir mare. 


promiſimus eidem Domino Jobanni quod certas Determinationes, in 
materia antedicta, ac ſuper quibus idem Dominus Johannes debuit cla- 
rius reſpondere, ſibi ederemus in Scriptis, terminis Latinis, pro leviori 
intellectu ejuſdem, in Anglicum tranſlatis. 


© Super quibus jubedamus eundem ac cordialiter rogavimus, ut in Die 
Lunæ, proximo tune ſequente, plene & clare ſuum daret Reſponſum. 

: as quidem Determinationes eodem die transferri fecimus; ac eidem 
Die Dominica proxima ſequenti, realiter liberari; quarum Determina- 
* tionum tenor ſequitur & eſt talis ; 


Fides ac Determinatio Santi Ecclefie Catholic de ſacroſantts' Sacra- 
© ments Altaris eft hac, quod poſt Conſecrationem in Miſſa a Sacerdote factam, 
materialis Pants commutetur in materiale Corpus Chrijtr, Vinumgue materia 


in 
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. reverendin bee Alterit Sacramentum Chriſti exiftere| 


Body, Emean, that was born of his Mother 7 
us, that dy'd and was bury'd and roſe again the t 

[and wasexalted'to the right hand of his eternal Father, 
IPartaker with him in Glory. 


al 
ne 

ritione, legitimaque Satisfattione, qualem divine nobis prie* |; | | me 5 
3 it dem | Nl ble to the Holy 4a nd without which none can hope for Salvation. 


nullum in terris inquilinum” efſs, guts for 
egrinetur : Duiſquis ita vitam 2 t ut [b 


ſtep on Pilgrimage in his Life, eit 


quam in dicta Schedula con- 


* Conſequenter tamen nos cum dictis Confratribus noſtris & aliis de 


Quad bene voluit credere & obſervare quicquid ſanfta Eccleſia determina- 


* Unde nos, adhuc ſibi compatientes, ſub ſpe melioris deliberationis, |. 


—_— 


indented Writing, and there openly read the Contents of it, and afterwards 


tradidit & Articulorum, ſuper qui- with bis own hand preſented to us the faid Writing, touching the At- 
af + 144 +37 11 Fiticles whereof he was accus d; of which this is the Copy. 

| - I Fobn Oldcafile Knight, and Lord Cobham, deſire it may be known to all 

Chriſtians, and I call God to witneſs, that I never have entertain'd, and, 

by the help of God, never will entertain any Perſuaſion, which is not con- 

Gftent with a firm and undoubting belief of all the Sacraments, which were 


Fordain'd and appointed by Chriſt himſelf for the uſe of his Church, 


Moreover, that my Faith, as to the four Points alledg'd againſt me, 


* 


might de more clearly underſtood, I declare, 


irſt of all, That T believe that in the adorable Sacrament of the Altar, 

he very Body of Chriſt does exift, under the Species of Bread: the ſame 
Mar „that was crucify'd for 

ird day from the Dead, 
where he now ſits 


Then for the Sacrament of Penance, I believe it is chiefly neceſſary for 
that deſire to be ſav d, to amend their wicked Lives, and undergo ſuch- 
Penance for the ſinful Part of them, as by a true Confeſſion, an undiſ- 
mbled Contrition, and lawful Satisfaction, manifeſts it ſelf to be agree- 


Thirdly, With reſpe& to Images, I hold that they are no Ingredient 

n the Chriſtian Belief, but, long after the Publication of the Faith of 
Chriſt, were introduc'd into the World; by the permiſſion of the Church, 
to be as a Calendar to the Laity and the Tgnorant, that by viſible Re- 

reſencations of the Sufferings of Chriſt, and of the pious Lives and Mar- 
byrdoms of the Saints, the remembrance. of thoſe things might the more 
eaſily be — on their Minds; but if one ſo abuſes this Repreſpentation, 
as to give that Worſhip to theſe Images of the Saints, which is due to 
the Saints themſelves, or rather to him to whom the Saints themſelves owe 
all Honour and Adoration, and putteth his Confidence in them, which is 
only to be plac'd in God, or is ſo affected towards theſe ſenſeleſs Images, 
as to be more devoted to them than God, 'in my Opinion he is guilty of 
grew” and wickedly fins againſt God, the only Object of Worlhip. 
Laſtly, I am fully perſuaded, that there is no abiding place upon Farth, 
ut that we are all Pilgrims either on the way to Happineſs, or tending. 
to Miſery : He that either knows not, or will not be inſtructed in, nor liye 
in the Practice of the Commandments of God, it is in vain for him to 
expect Salvation, tho* he went on Pilgrimage into all Quarters of the 
World : And on the other fide, he that hves in Obedience to the Holy 
Commandments of God, will undoubtedly be fav'd, tho' he never went a 

her to Rome or Canterbury, or Compeſtell, 

or to any other Places, ; | 3 


Sir John having thus read his Writing, we with our Brethren the Biſhops 
abovemention'd, and divers other Doctors and learned Men, held a Con- 
ſultation about the Contents of it: and by the Advice and Agreement of 
_ —— we thus apply'd to the ſaid Sir Jahn Oldeaſble, at the ſame Time 
e e e 3 
Look you, Sir Jahn in this Writing of yours, it muſt be confeſs'd there 
are contain'd many good things and right Catholick ; but this day was ap- 
pointed you to anſwer to other Points, which favour of Error and Hereſy, 
which your Declaration has not fully anſwer'd ; and therefore you ought to 
explain yourſelf more clearly as to thoſe Points, and more particularly de- 
clare your Faith and Aﬀertions expreſs'd in the ſaid Writing, viz, 
W hether you hold, believe, and affirm, that in the Sacrament of the Altar, 
after Conſecration by the Prieſt, there remaineth material Bread or not? 
Alſo, whether you hold, believe and affirm, that in the Sacrament of 
Penance, it is neceſſary, where a Prieſt can be had, to confeſs your Sins 
to the Prieſt, ordain'd by the Church? 

To which State of the Queſtions, amongſt many other things ſaid bythy 
the ſaid Sir John, he anſwer'd expreſly, | 

That he would not declare himſelf otherways, nor return any other 
Anſwer, than in his ſaid Writing. | | | 

Upon this we reply'd to the ſaid Sir John, with much Patience, and in 
a courteous and affectionate manner; Sir John, it behoves you to conſider 
well of this matter, becauſe if you don't return a clear Anſwer to the 
Articles exhibited againſt you, within the time aſſign'd by the Judge, we 
may proceed to pronounce and declare you an Heretick, | 
| But Sir John would abide by his former Anſwer, and afford us no other. 
We therefore advis'd with our Brethren the Biſhops above-mention'd, 
and others of our Council, and by their Advice we declar'd to the ſaid Sir 
John Oldraſtle, what the holy Roman Church, following the Doctrines of 

t. Auſtin, St, Jerom, and St. "Ambroſe, and other Fathers, in theſe. 

Points, had determin'd; which Determinations all Catholicks were 
obliged to ſubmit to. 7 | 
' To which the ſaid Sir John gave for Anſwer, | 
That he would readily aſſent to and obſerve the Determinations and 
Deciſions of holy church, and all that God requir'd him to believe and 
obſerve ; but that our Lord the Pope, the Cardinals, the Archbiſhops, 
and Biſhops, and other Prelates of the Church, had power to determine 
ſuch things, he would by no means affirm, | | | 
We, {till patiently bearing with him, in hopes he might be better in- 
form'd by mature Deliberation, promis'd the ſaid Sir John, That certain 
Determinations, relating to the Points above-mention'd, and to which he 
ought to give a clearer Anſwer, ſhould be tranſlated from the Latin into 


| Engliſh, that he might the more eaſily underitand them, and they be pub- 


liſh'd for his Uſe. | NN 
And we commended and affectionately entreated him to prepare and de- 
liver in a full and clear Anſwer to the ſame, on Monday next following. 
And we caus'd theſe Determinations to be tranſlated the ſame Day, and 
to be deliver'd into his own hands the next Sunday, the Tenor of which 
Determinations is as follows : | | 
The Faith and Determination of the holy Catholick Church, con- 
cerning the Sacrament' of the Altar, is this, That after Conſecra» 
tion by a Prieft at Maſs, the Subſtance of the Bread is chang'd: 
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3. The Trial: 
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„ Quid hate reſpondes Artieulo?. 
Item, Sancta Eccleſia determinavit quod portet Chriſtianum, 
© Terris degentem,. peccata Sacerdoti, per Eccleſuam ordinate, confitars fp liceat 


© accedere, „C 
ſentis Articulum ? + ../ 


Ut hunc bf 


' © Chriſtus ordinavit Sanctum Petrum fi 


Po 


! — 


| firm Vicarium in Terris, eujas 
* eft Eccleſia Romana, anncedens at per mittens eandem Autor itatam, quam 


© mani z quorum Potgſtate in Ecclaſis particularibus ordinantur ac-conflituun- 
tur Pralati, utpote 1 Epiſcopi, Curati, ceterique Gradus Eccle· 
Hatice; gow Chriſtianus 
« ' Romane Hecleſic. AR) teh 
© Hace(t Determinatio ſanQe Eccleſiz, i Snob aft; 46 
Ut ſentis hunc Articulum? | oo oo nr 
A hac, ſacraſantda Eccleſia determinavit quad fit neceſſarium cuivis C 
tiano peregrinari ad ſantta. lica, ibigue maxime' adorare ſanctus reliquias 
Apeftolorum, Martyrorum,, ac Confeſſorum, omniumgue Santtorum quoſcunque 
_approbavit Romana REIM. 
Ut hunc ſentis Articulum ? / 
7 Die Lune (videlicet) 2 . 
© nobis ac Confratribus noſtris prædictis, 72 venerabili Fratre 
* noſtro, Benedicto, Dei gratia, Bangorenſi Epiſcopo, juſſu & mandato 
» no ro, a ; 3 | "FEES. 74 
„Conſiliarii & Miniſtri noſtri (videlicet) M 
© Curiz noſtræ Cantuarienſis Officialis; Philippus ; 
Doctor; Howellus Kyffen, Decretorum; Fohannes Kemp & Wilkelmus 
« Karkton, Legum Doctores; ac Johannes Witnam, Thomas Palmer, Robertus 
* Womberwel, Johannes Withead, Robertus Chamberlayne, Richardus Dodyng- 
6. tone & Thomas Walden, ſacræ Paginz Profeſſures ; necnon Jacobus Cole 
& Tohannes Stevyns, Notarii noſtri, in hac parte aſſumpti; jurati erant 
omnes & ſinguli ad ſancta Dei Evangelia, tacto Libro, quod de & ſuper 
© "materia ptædicta, ac in tota Cauſa hujuſmodi ſuum fidele Conſilium & 
Miniſterium præberent, atque toto mundo. 7 
« Conſe puenterque compar 


— 


- 


i 


. 
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- 


agiſter Henricus Ware, 
Moor an, utriuſque Juris 


Cuſtos Tuttis Londoniz, ad Dom 
"* adduxit, & cotam nobis ſtatuit. r 8 £9, | 
„Cui nos affabiliter & ſuaviter recitavimus Acta prioris Diei, ac, ut 
© prius, recitavimus quomodo excommunicatus fuerat & eſt idem Domi- 
nus Fohanites, ac rogavimus & requiſivimus eundem quatenus peteret & 
admitteret in forma debita Eccleſiæ Abſolutionem. 
Cui idem Dominus Johannes expreſſe reſpondit tunc ibidem: 
. © Dued nullam Abſolutionem in hac parte peterit nobis, ſed a ſolo Deo. 
Conſequenter nos ſuavi & m | 
© eundem Dominum Jobannem quatenus, de & ſu 
* ſuum clarum daret reſponſum. + | 
Et primo circa Sacramentum 
© extera, dixit & reſpondit, | w- | 
© Duod ſicut Chriflus, bie in Terra degens, habuit in ſe Divinitatem &, 
umanitatem, Divinitatem tamen velatam & inviſibilem ſub Humanitate, 
* que in eo aperta & wiſibilis fuerat ; fic in Sacramento Altaris, & verum 
Corpus & verus Pants ( videlicet) quem videmus, & Corpus Chriſti, ſub eodem 


inum Jobannem Oldeaſtellum ſecum 


per Articulis ſibi oppoſitis, 


© velatum, quod non videmus, | 


Ac Fidem circa Sacramentum hujuſmodi, in Schedula | predifta, ſibi per 


© nos tranſmiſſa, per ſanftam Romanam Ecclefiam & Dottores ſanctos deter- 
* minatam, expreſſe negavit, Determinationem Eccleſia, fore aut eſſe ; ſed ſi ef 
* Determinatio Eccleſiæ, dixit quod eft fatta contra ſacram Scripturam, & pejt- 
« quam Eccleſia fuit dotata, & venenum effuſum in Eccleſia, & non ante. 


Quo etiam ad ſacrum Pcenitentiz & Confeſſionis dixit & aſſeruit ex- 

« prefle tunc ibidem; ; | 1 1 kh 
* Duod, fi quis, in aliquo gravi Peccato conſtitutus, a quo ipſe ſurgere ne- 
8 hin pda & bon — 12 fibi adire aliquem ſanctum & diſcretum Sacer- 
| **detem pro Conſilio ab eo habende; ſed quod confiteretur Peccatum ſuum proprio 
* ſeu alteri Preſbytero, etiamſi haberet 2 ejuſdem, non eft neceſſarium ad 
& ſalutem, quia la Contritione Peccatum hijuſmodi deleri poſſet, & ipſe Peccator 


* purgart, 


© Circa Adorationem ſanctæ Crucis dixit & aſſerit tunc ibidem,—®uod| 


© folum Corpus, Chriſti, quod pendebat in Cruce, debuit adorari, quia illud 
K N ſelum fuit & et Crux adoranda. n 

Et interrogatus, quem honorem faceret imagini ipſius Crucis ? Re- 
© ſpondit verbis expreſſis, 


AQLuad illum ſalum bonorem fuceret ſibi, quod bene mundaret eam, & poneret | 


in bona cuftedia. 
© Quoad poteſtatem Clavium, Dominum noſtrum Papam, Archiepiſ- 
* copos, Epiſcopos, & alios Przlatos dixit, . | 
* Duod Papa ęſt verus Antichriflus, hoc eft Caput ejuſdem, Archiepiſcopt, 
* Epiſcopi, necnon alii Pralati, Membra, & Fraires Cauda illius; quibus 
* Pape, Archiepiſcopis, & Prælatis non eft obediendum, niſi quatenus fuerint 
imitatores Chriſti & Petri, in vita, moribus, & converſatione : & guod 
k ipſe oft Succeſſor Petri, gui gi in vita melior, & moribus purior, & nullus 
du,. a | 
© Ulterius dixit idem Dominus Jehannes alta voce, manibus expanſis, 
© alloquendo circumſtantes : | 
4 It qui judicant & volunt damnare me, ſeducent vos omnes & ſeipſos, & 


© vos ducent ad Infernum, ideo caveatis ab eis. 
1 bg - — 


| 


+ Quibus fic per eum dictis, nos iterum ac ſepius, flebili vultu, 
dictum Dominum 7ehannem alloquebamur eundem, verbis, quibus 
potuimus, exhortando ut ad Unitatem Eceleſiæ rediret, crederet & 
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eth not any 


* 95 . 9 g I enn th 
guemlibet oportet Chriſtianum, in 
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Obedience, according to the Traditions of the Raman Church.,  _ i 

| tion of Holy Church, and what is your Opinion, 
| ly Church hath ordain'd, that it is the indiſpenſi- 
of every Chriſtian Man to go on Pilgrimage to holy Places, and 


apulus: dabet Obedientam, juata Traditiones 


„ e t 
Gbr 


1 Ot” woe AS eff og9y*; 3 hold this Article? 
5. Die dicti Menſis Septembris, coram O 


uit dictus Dominus Robertui de Morlay Miles, | 


modeſto modo rogavimus & requiſivimus | 


Euchar iſtize 3 ad quem Articulum, inter | 


- 


2 vo! 


pinto. the material Body of Chriſt, and tl 

| rhe material Blood of Chriſt; therefore alter Conſe 
of the Subſtance of Bread und Wine, 

ae n FUL OTTRS!: 


What Anſwerdo you give to this Article? 
Also Holy Church bath determin'd, that it is the Duty o 
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in both 
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hurch, if he has the Opportunity of ſuch an one. 
What are your Sentiments of this Article? © 
Chriſt ordain'd St. Peter to be his Vicar on Earth 


Wu 4 »* 


which Chriſt inveſted him; 
dain'd Prelates in particular Churches, as Archbiſhops, Biſhops, Curates 
and the reſt of the Eceleſiaſtical Order; to which all Chriftians owe 


This. is the Determina 


o 


' - Beſides theſe, the H 
'ble Duty 


there to adore the ſacred Relicks of the A 


| 
ſtles, Martyrs, and Cotifeſſo: 
of all the Saints in the Calendar of the Roman Clark? N 4 ** r 
; On Monday tlie-25th of the faid 
our Brethren the Bi 
Order and Command 
God Biſhop of Bangor; 18 | „ 
And our Counſellors and Officers, namely, Mr. Henry Ware, Official 
of Canterbury; Philip Morgan, Doctor of both Laus; Hoe Kyffen, 
Jobn Kemp and William Carleton, Doctors of the Canon Law] and John 
Mitnam, Thomas Palmer, Robert Wambervel, John Withead; Robert Cham- 
berlain, Richard Doddington, and Thomas Walden, Doctors in Divinity ; 
alſo James Cole and Jobn Stevens, our Notaries, both called to aſſiſt, and 
take the Examinations, in the Trial, were all and every of them ſworn 
upon the holy Evangeliſts, as they woul anſwer it to God and the World, 
faithfully to diſcharge their Duty that day, in the Matter and Cauſe 


abovementioned. N | 06 = 
| Afﬀter this Robert Morley Knight, and Lieutenant of the Tower of London, 
brought Sir John Oldcafile into Court, and ſet him before'us ; 
To whom we affably and courteoufly repeated the Proceedings of the 
former Day, and, as before, told him, How he had been, and ſtill ſtood, 
excommunicated ; and we intreated and beſought him to deſire and accept 
of Abſolution, in the uſual Form of the Church. gd 
To which Sir John then anſwered in theſe words: las 

That he deſired no Abſolution from us, but only from God. - 

Upon this we pray'd the faid Sir John, with an Air of Kindneſs and 
Concern, to give his full Anſwer to the Articles exhibited againſt him. 


And firſt we demanded what he had to fay about the Sacrament of the' 
Euchariſt? To which Article, among other things he anſwer'd and faid, 
That as Chriſt, when heliv'd upon Earth, had the Divine and Human 
Nature united together in him, and the Divine was veil'd and cover'd 
under the Human, and only the Human viſible and outward 3 fo in the 
Sacrament of the Altar, there is the very Body of Chriſt, and real Bread 
too; the Bread is the thing we ſee with our Eyes, and the Body of Chriſt, 
which is hidden under it, we do not ſee. 25,5019 2 
And the Faith about this Sacrament of the Altar, expreſs'd in the 
Writing which we ſent to him, as determin'd by the holy Roman Church 
and the Fathers, he expreſly deny'd to be the Determination of the Church; 
or if it was the Determination of the Church, he aſſerted ſuch Determina- 
tion, to be made contrary to the Holy Scriptures, and after the Church 


- 


was aggrandiz'd and corrupted, and not before. 


aid Month of Seprember, we aſſembled v 
s above-mention'd, with the Addition, by our 


: 


# 


Bu the Articles about Penance and Confeſlion, he anſwer'd in theſe 
arce-3: +; Np vo 
That if any one is ſo entangled in the Snares of Sin, that eee 5 


to ſome pious and diſcreet Miniſter for Ghoſtly Counſel ; but that he 
ſhould confeſs his Sin to his own or any other Prieſt, tho? he had never ſo 


in can be forgiven only upon Conttition, and on that alone can the Sin- 
ner be clear'd, | 
Concerning the Adoration of the holy Croſs, he then declared and af- 
ſerted, — That the Body of Chriſt, which hung upon the Croſs, ought only 
to be worſhipp'd, becauſe that Body was and is the only adorable Croſs. 


anſwer'd in theſe expreſs words ; 


W to keep it clean and in his Cloſet, was the only Honour he vouch- 
afed it. | 
As to the Power of the Keys, our Lord the Po 
and other Prelates, he ſaid, 

The Pope and we together made up the true Antichriſt: the Pope was 


Limbs, and the Friars the Tail of Antichriſt : To which Pope, Arch- 
biſhops, and Prelates there was no Obedience due, any further than they 
imitated Chriſt, and Peter, in their Lives, Manners, and Converſation ; 


his Life and Converſation, and no other. | : 
The ſaid Sir John added, addrefling himſelf with a loud Voice, and 
extended Hands, to the People that were preſent: 

Thoſe who fit in Judgment upon me, and are deſirous to condemn me, 
will ſeduce you all, and themſelves, and lead ye to Hell; take therefore 
good heed of them. 

Upon his ſaying this, we apply'd to the ſaid Sir John, and beſought 
him, with Tears in our Eyes, and exhorted him in the moſt compaſſionate 


*mbrace the Faith and Doctrine of holy Church. To which he return'd 


© teneret quod Eccleſia Romana credit & tenet, qui re{poadebat 
© expreſlc ; | | 
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.his peremptory Anſwer: 
That 


en V (46) 
ee ee 


tion, there remaſn- 


* 


tian living in the World, 'to confeſs his: Sins to a Prieſt, ordain d by the - 


— — 


| | to be , Whoſe Ses is che 

Church of Rome; and that all the Succeſſors of Peter, who art now calf'd 

tribuit Petro, & amniius Petri Surcgſſoribus, gui nunc dicuntur Pape, Ro- the Popes of Rome, ſhould ſucceed in the fame Power and Authority With 
N whoſe ſpecial Power are conſtituted and or- 


"an 
as) 


| i 
with 
of our venerable Brother Benedi#, by the Grace of 


how to extricate himſelf, it is adviſeable and expedient for him to apply Ml 


pe, Archbiſhops, Biſhops, I 
> 8 * 


the Head, the Archbiihops, Biſhops, and other Prelates the Body and I 


and that he is the Succeſſor of Peter, who follows him in the Purity of | | 


manner we could, to return to the Unity of the Church, to believe and 


- 


1 
* 3 


. an Opportunity, is not at all neceſſary to Salvation, becauſe ſuch a 


And being-aſk'd what Honour he allow'd to the Image of the Croſs? he 2 
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(57) 41g. % Cant. 


+ &e aer mon crelere nec tenere quam ſuperins expreſſt. 


„ 3 

8 ee ano in eo, Stout appatruit, proficere non potuimus. 
| © Videntes ergo quod in eo, prout apparuit, proncere non poturmus 
|< tandem, cum cordis amagitudine, proceffimus ad Sententiz diffinitive 
| < prolationem in hunc modum. 5 

| 27 Dei nomine, Amen. Nos Thomas, r. n 
jepiſcopas,: & Miniſter humilis, totius 


„ OT &f ST. WTO OI OT 


permiſſione Divina, ſanctæ 


: :nciz, in Eccleſta Sancti Pauli Londini celebrata 
es diligesteen ibidem inde faQtam, detectus & dclatus 
tuarienſem Provinciam 22 & r 
4 unciationem 8e Requiſitionem totius Cleri prædicti 
. — — inde nobis factüm, favore poſhbili, Dev teſte, 
duo potuimus, legitime 8 eundem, ac Chriſti veſtiglis 
* hike gui non unt mortem Peccdtoris, fed 5 ut re & 
* ; dem corrigere, ac viis & modis, quibus potuimus 
= vivat; nitebamur eun — Ualeran, dediiriates cidem 

& univerſalis Eccleſia docet, tenet, 


2 | 6 Inquifitionem 
12 — 


Y atque ſcivimus, reducere ad 
= — in hae parte ſancta Romana, 
ee & predicat. 


1 
. 
( 
_— 
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= < Et quamvis eundem, og . fo 5 
duræ cervicis, quod Errorem ſuum noluit confiteri, aut ſe purgare de 
XX codem,. nec etiam deteſtari ; eidem paterne nichilominus compatientes 
,a ae, ac ipſius ſalutem cordialiter affectantes, x fiximus eidem certum 
* cterminum competentem ad debilerandum, &, ſi voluiſſet, poœenitendum 
& reformandum ſeipſum. | | 


in hac parte de Jure requiruntur, cum dolore & amaritu- 


rimitus : Sy: . og 
; ad diffinitivæ Sententiz prolationem procedimus in hunc 


dine Cordis, 
= _— Nomine infoucato, ipſumque ſelum habentes pre oculis, quia, per 
== inſuper probationum genera, reperimus eundem Dominum Joannem Militem 
Fre & oe Hereticum, Hereticiſque credentem, in fide & obſervantia ſacro- 
nde Rimane & univerſalis Ecclefie, & praſertim circa Sacramenta 
= Euchariſtia & Penitentie, quod, tangittm Imiquitatis & Tenebrarum 
Ec Filius, in tantum obduravit Cor ſuum, ut non intelligat vocem ſui Paſtoris, 
ne velit Monitionibus allici, nec reduci Blanditiis, inveſtigatis primitus, 
= rimatis, & diligenter penſatis meritis Cauſe antedictæ. ipfmſque Domini 
“Joannis demeritis Culpis per ipfuus damnabilem pertinaciam agg ravatis- 


» fiat nequior, & alios inficiat ſua Labe, 
iſeretionis I Sapientiæ Virorum, venera- 
Londonienſis, Henrici 
Wintonienſis, & Benedicti Bangorenſis, Epi/coporum, & aliorum non- 
= nmlorum, in ſacra Tbeolggia, Decretis, & Jure Civili Doftorum, aliarum- 
5 que religioſarum & peritarum Per ſanarum, nobis aff/tentium » Prefatum 
= Dominum Joannem Oldeaſtellum Militem, Dominum de C obham, de & 
7er hujuſmod: 2 reatu convidtum, & ad Eccieſiæ Unitatem pœni- 
= entialiter redire nolentem, Hereticum, ac in his que tenet, docet, determina- 
== vit, & predicat ſacreſantia Romana & univer, alis Ecclefia, & præſertim 
„ Articulis ſupraſcriptis, errantem judicavimus, declarauimus. condem- 
IS navimus ſententialiter & diffinitive in his Scriptis, relinguentes eundem ex- 
= nc, tanguum Heriticum, Fudicio ſeculart, 15 | 
b /phumgque nibilominus Hereticum, omneſque alias && fingulos, qui eundem 
e cætere, in fui fuvorem Errors, r e vel receptaverint, defenſave- 
i /cu defenſaverint, fibi Confilium, Aurilium, ſeu Favorem in bac parte 
> 7r ebuit vel præbuerint, tanquam Fautores, Receptatores, & Defenſatores 
= Hreticorm, excommunicavimus, & excommunicatos denunciamus etiam 
bis Scriptis. | 3 | 
Et ut ifta Præmiſſa omnibus in Chriſto credentibus, innoteſcant, 
veſtræ Fraternitati committimus & commendamus, quatenus prefatum 
RE Dominum Foannem Oldcaftellum, ficut præmittitur, per nos fuiſſe, & eſſe 
IX damnatum, Hzreticum, Schiſmaticum, & in Articulis ſupraſeriptis er- 
rantem, omneſque alios & ſingulos, qui eundem Dominum Fohannem 
de cætero, in ſui favorem Erroris, receptaverit vel receptaverint, de- 
fenſaverit vel defenſaverint, aut ſibi Auxilium, Conſilium, vel Favorem 
in hac parte præbuerit vel præbuerint, tanquam Receptores, Fautores, 
& Deſenſatores Hæreticorum, per dictam noſtram Sententiam diffiniti- 
vam, excommunicatos in Eccleſia veſtra, per yeſtras Civitates & Diœ- 
ceſes, per {iftgulos Subditos veſtros & Curatos earundem, in Eccleſiis 
ſuis, cum major in eiſdem affuerit Populi Multitudo, alta & intelligi- 
bili Voce & in Lingua materna, prout ſupra ſerioſius continethr in hoc 
proceſſu, declarent, publicent, & exponent, ut fic Opiniones erroneæ 
Populi, qui aliter concepit forte in hac materia qu modum ſe habet 
rei veritas, hac Declaratione publica reſcindantur. 4 
| * Quod jdem per vos ſingulis Confratribus noſtris, noſtræ Cantuarienſis 
Provinciæ Suffca eis, de verbo ad verbum, reſcribi & innoteſci 
volumus & 8 ut ipſi omnes & ſinguli, per ſuas Civitates & 
Diœceſes, modum & formam hujus noſtri proceſſus, dictam etiam, 
per nos latam Sententiam, & cætera omnia & ſingula contenta in iiſdem, 
publicent, intiment, & declarent, & conſimiliter per Subditos ſuos & 
Curatos faciant publicari. x | 
De Die vero 2 ræſentium, & quid feceritis in Præmiſſis, 
& quomodo hoc noſtrum Mandatum fueritis & fuerint executi, debite 
& diſtincte certificetis & certificent, difto Negotio expedito, Litteris 


_ de Confilio 3 rum, D 


am 
J « bilium Fratrum noſtrorum, Dommorum, Ricard: 


: 


veſtris & ſuis Patentibus, habentibus hunc tenorem. 


Datum in Manerio de Maydęſton, x. die Menſis Odobris Anno 141 
& noſtræ Tranſlationis Anno 18, Ip th 38 / 8 
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© Cantuarien = Archiep ky | 
Q ; | olice ſedis Legatus. „„ 
F = Angie e de, e Negotio Heretic Pravitatis, de & ſuper 
. Ws «© zjverſis Articulis, ſuper quibus Dominus Founnes Oldcuſtellns Miles, 
5 Dominus de Cebhant, coram nobis, in ultima Convocatione Cleri noſtræ 
a 
© 


in Fide Catholica devium invenerimus adeo | 


Ac demum, eo quod e e confiderevicies incorrigibilem, ſervatis | 


(38) 
That he would not believe nor maintain otherwiſe than he had before 
declar'd. r v * wh 
_ Seeing therefore he was ſo harden'd in his Errors, that we had no hopes 
of working on him to renounce them, we proceeded with regret and bit- 
terneſs of Heart, to pronounce the following definitive Sentence, 
In the Name of God, Amen. We Thomas, by Divine Permiſſion, 
Archbiſhop and humble Minifter of the noly Church of Canterbury, Pri- 


mate of all England, and Legate of the Apoſtolick Sce.. 


Whereas in our laſt Convocation of the Clergy of our Province of 
Canterbury, holden in the Cathedral Church of St. Paul, London, after 
Conſultation upon ſeveral i tical Tenets, and ſtrict Inquiry made who 
were the Authors and Abetto 100 the ſame, Sir John Oldca/tle, Knight, and 
Lord Cobbam, was detected and preſented of and for the ſaid Hereſies, as 
having given great Scandal throughout our Province of Canterbury, by 
openly and avowedly profeſſing the ſame; upon the Addreſs and Repre- 
ſentation of all the ee in the ſaid Convocation for a Proceſs, we pro- 
ceeded according to Law againſt the ſaid Sir Fobn, and (as God knows) 
with all the Equity and Favour, that could poſſibly be ſhew'd : and fol- 
lowing the ſteps of Chriſt, who would net the Death of a Sinner, but rather 
that he ſhould be converted and live, we endeavour'd to reclaim the ſaid Sir 
John, and try'd all ways and means that we could deviſe to reduce him to 
the Unity of the Church, declaring unto him the Doctrines, Tenets, and 


{ Determinations of the Holy Roman and Univerſal Church, relating to 


thoſe Points. | | 3 . 
And tho? we found he had apoſtatiz'd from the Catholick Faith, and 
was ſo confirm'd in his Error, that he would not confeſs it, nor clear 
himſelf of it, nor diſavow it ; yet forbearing him in paternal Loye, and 
out of a ſincere Deſire of his Salvation, we allow'd him à competent time 
for Deliberation, and wherein he might repent and reform himſelf, 


But foraſmuch as we have experienc'd the ſaid Sir John to be incorri- 
gible and irreclaimable, we at laſt with Grief and Heavineſs of Heart, in 
obedience to what the Law requires, proceed to give Sentence definitive 
againſt him. | ; | 55 | 

In the Name of Chriſt, and having his Honour only in view ; foraſ- 
much as we have found by divers Acts done, produc'd, and exhibited by 
Indications, Preſumptions.and Proofs, and many other kinds of Evi- 
dence, that Sir John Oldca/tle Knight is really and truly an Heretick, and a 
Follower of Hereticks, againſt the Faith and Religion of the holy Roman. 
and Catholick Church, and particularly with reſpect to the Sacraments 
of the Euchriſt and Penance; that, as a Child of Darkneſs and Iniquity, 
he has hardened his Heart to that degree, that he'refuſes to hear the Vole 
of his Paſtor, and will not be prevailed upon by gentle Monitions, nor 
reduc'd by ſoft Perſuaſions, tho' the Merits of our Cauſe, and the De- 
merits of his own, he had diligently canvaſs'd and weigh'd, and fo aggra- 
vated the Wickedneſs of his Error by his damnable Obſtinaoe p: 

We unwilling that he ſhould contract further Degrees of Guilt, by 
infecting others with the Contagion of Hereſy, by the Advice and Conſent 
of Men famous for Diſcretion and Wiſdom, our venerable Brothers, the 
Lords, Richard Biſhop of London, Henry Biſhop of Mincheſter, and 
Benedif? Biſhop of Bangor, and ſome other Doctors of Divinity, and of 
Canon and Civil Law, and other religious and learned Perſons, call'd to 
our Aſſiſtance; we do peremptorily and definitively, by this preſent Writ- 
ing, judge, declare, and condemn the ſaid Sir John Oldca/tle for an Here- 
tick, convicted of the deteſtable Crime of Hereſy, and utterly refuſing to 
be reconcil'd to the Church by Repentance,, and an Apoſtate from thoſe. 
Doctrines, in the dig dan Frcs Articles eſpecially, which the holy 
Roman and Catholick Church holds, teaches, and hath determin'd; and 
we leave him from henceforth as an Heretick, to the ſecular Judgment, 
And furthermore, we have excommunicated, and by theſe Preſents do 
denounce excommunicated, the ſaid Heretick, and all others who ſhall : 
hereafter, in favour of his Error, countenance, defend, or afford him any 
Counſel, Aid, or Comfort ; deeming ſuch Perſon or Perſons as Abettors, 
Encouragers, and Defenders of Hereticks, kids £9, 


And that theſe Premiſes might be promulg'd and known to all Chriſ. 
tians, we charge and enjoin you, foraſmuch as the ſaid Sir John Oldca/lle 
was and is condemn'd by us for an Heretick, a Schiſmatick, and as erro- 
neous in the above-mention'd Articles, and alſo all other Perſons, who 
out of Favour or Affection to his Error, ſhall hereafter countenance, 
defend, or afford him any Counſel, Aid, or Comfort, are excommunicated, 
as deem'd Abettors, Encouragers, and Patrons of Hereticks, according 
to our ſaid definitive Sentence, to give Orders and Directions to your 
Prieſts and Curates of your reſpective Cities and Dioceſes, in their re- 
ſpeQive Churches, when there is the greateſt Congregation of People, to 
declare, publiſh, and expoſe with loud and audible Voſce, and in our Mo-— 
ther Tongue, the ſaid Heretick, and Hereticks, according to our ſaid defi- 
nitive Sentence, and the Order obſerv'd in this Proceſs; to the end that 
any wrong Notions, which poſſibly the People may have given into con- 
cerning theſe Matters, and our Proceedings upon them, might be rectiſy'd 
by this publick Declaration. | | 

Moreover, we will and command you the Biſhops here preſent, to take 
Copies hereof word for word, and ſend one to each Biſhop of our Province 
of Canterbury, that ſo all and every of them may publiſh, intimate, and 
declare, and cauſe by their reſpectigę Prieſts and Curates to be publiſh'd, 
in their ſeveral Cities and Dioceſes, he Manner and Form of this our 
Proceeding, and alſo the ſaid Sentence\pronounc'd by us, and all and 
ſingular 3 of the ſame. | | 

And, laſtly, we require of you and them, that this Buſineſs be dif. 


and punctually adviſe and certify us of the time of receiving theſe Preſents, 
and how this our Command has been executed, by your and their Letters 
Patent, according to the Tenor hereof, | 

Given at our Palace at Maydſtone, on the 1oth day of Oclober, in the 
year of our Lord 1413, and of our Tranſlation the 18th, | 


[ : IV. The 


patch'd with all convenient Expedition; and that you and they do duly - | 
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the matter of Miſpriſion was dropftt: „ 
Sir Thomas was allo 3 by ol other times by the Lord Chancellor, 


Sir John Fitz- James, Lord Chief | Sir John Spelman, 


Oath of Succeſſion, already mention'd. 


To Popes or Princes, tho? the whole World ſhould be given him, he being | 


Then having Intimation given that he might ſay what he thought fit 
in his own Defence, he began thus: When I conſider the 145 of my | 
with Fear, leſt my Memory and Underſtanding, which are both impaired, 


making ſuch ready Anſwers in my Defence, as otherwiſe I might have 


principal Heads, each of which I purpoſe, God willing, to anſwer in order. | 
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ying the King s Supre 
—— re alſo brought into it for Miſpriſion of 
Treaſon for the refuſing of the Oath of Succeflion—fays my Lord Herbert. 
The ſame Author avows the Bill did fo paſs; but Sir Thomas's Great- 
Grandſon, in his Life, ſhews the contrary, and that notwithſtanding the 
Archbiſhop of Canterbury, the Lord Chancellogy Duke of Norfolk, and 
Secretary Cromwell, by the King's Command, went to Wim and preſſed 
him to a Compliance; yet the Chancellor influent'd the King ſo far, that 


Dukes of Norfolk and Suffolk, Mr. Secretary, and others of the Privy- 
Council, who preſs'd him, with all the Arguments they could think of, to 
own the King's Supremacy in direct and open Terms, or plainly to deny 
it ; but he being loth ro aggravate the King's Diſpleaſure, would fay no 
more than that be Statute was like a two-edged Sword, for if he ſpoke 
againſt it, he ſhould'be the Cauſe of the_Deatn'of his Body; and if he 
js to-it, he ſhould purchaſe the Death of his Soul. "Thoſe Exami- 
nations being over, Richard Rich, newly made Sollicitor General, and 
afterwards Lord Rich, with Sir Richard Southwell, and Mr. Palmer, Secre- 
tary Cromwell's Man, were ſent by the Kipg to take away his Books. 
Rich pretending Friendſhip to him, and proteſting he had no Commiſſion 
to talk with him about the former Affair of the Supremacy, he put a Caſe 
to him thus: If it were enacted by Parliament that Richard Rich ſhould be 
King, and that it ſhould be Treaſon in any body to deny it, what Offence 
it were to contravene that AA? Sir Thomas More anſwer'd, that he ſhould 
offend if he ſaid ſo, becauſe he was bound by the Act; but that this 
was caſus levis, Whereupon Sir Thomas ſaid, he would propoſe a higher 
Caſe : Suppoſe it were enacted by Parliament, Quad Deus non fit Deus, and 
that it were Treaſon to contravene, whether it were not an Offence to ſay 
it, according to the ſaid Act? Rich reply'd, yea; but ſaid withal, I will 
propoſe a middle Caſe, becauſe this is too high: The King, you know, is 
conſtituted ſupreme Head of the Church upon Earth; wh ſhould not 8 
Maſter More, except him for ſuch? as you would me, if I were made King 
by the aforeſaid Suppoſition. More anſwered, the Caſe was not the ſame, 
becauſe, ſaid he, a Parliament can make a King, and depoſe him; and that 


every Pacliament-Man may give his Conſent thereunto, but that a Subject] 


cannot be bound ſo in the Caſe of Supremacy. Quia conſenſum ab eo ad 
Parliamentum proegbere we pergy (fo ſays my Lord Herbert it is in my Copy 
if it be not miſtdken, ) & quanquam Rex fic acceptus fit in Anglia, plurime 


tamen Partes exteræ idem non affirmant. 


Sir Thomas having continued a Priſoner in the Tower ſomewhat more 


than a Twelvemoth, for he was committed about the middle of April 1 5 34, 
and was brought to his Trial on the 7th of May 1535, he went into the 
Court leaning on his Staff, becauſe he was much weakened by his Impriſon - 
ment, but appeared with a chearful and compoſed Countenance. The 
Perſons conſtituted to try him, were, e 


Thomas Duke of Norfolk, Sir John Port, | 


. Juſtice, ' | | Sir Walter Luke, | 
Sir Jahn Baldwin, Sir Anthony Fitz- Herbert. 


The Indictment was very long, but where to procure a Copy of it, I 
could never learn; tis faid in general, it contain'd all the Crimes that 
could be laid to the charge of any notorious Malefactor; and Sir Thomas 
profeſſed it was ſo long, that he could ſcarce remember the third part of 
what was objected therein againſt him. It was read aloud by the Attorney. 
General; and Sir Thomas's mortal Sin ſeem'd plainly to be his refuling the 


To prove this, his double Examination in the Toer was alledged againſt 
him, the firſt before Secretary Cromwell, Thomas Beade, Fohn Tregonnel, 
Sc. to whom he profeſſed he had given over all Thoughts of Titles either 


fully determined only to ſerve God, The ſecond time before the Lord 
Chancellor, the Duke of Suffolk, Earl of Witthire, and others, before 
whom he compared that Oath to à two-edged Sword, as before ob- 
ſerved, LE FORE + | | - I s 
Preſently after the Indiftment was read, the Lord Chancellor and the 
Duke of Norfolk ſpoke to him to this effect: You ſee now hou grieveuſly 
you have offended bis Majeſty ; yet he is ſo very merciful, that if you will lay 
afide your Obſtinacy, and change your Opinion, we hope you may obtain Pardon 
and Favour in his fight. But Sir Thomas ſtoutly reply d, Moſt noble Lords, 
I have great reaſon to return thanks to your Honours for this your great 
Civility, but I beſeech Almighty God, that I may continue in the Mind 
I am in, thro? his Grace, unto Death. | | | 


Accuſation, and what heinous Matters are laid to my charge, I am ſtruck 
together with my bodily Health, thro' a long Indiſpoſition contracted by 
my Impriſonment, ſhould now fail me fo far, as to make me incapable of 


done. 
The Court being ſenſible of his Weakneſs, ordered a Chair to be brought 


in, wherein he might ſeat himſelf, which he did accordingly, and then 
went on thus. This my Indictment, if I miſtake not, conſiſts of four 


Bin being preferred in Parliament, November 1 534 to attaint Eliza- | As to the firſt Crime objected 


Ar Barton, and ſeveral others of High-Treaton, Bifhop Fier 
and Sir Thomas Mori we 
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to the againſt me, that I have been an Enemy but of 
ſtubbornneſs of Mind to the King's ſecond Marriage ; 1 cotife(s, 1 always 
told his Majeſty my Opinion of it, according to the Dictates of my Con- 
ſcience, which I neither ever would nor ought to have concealed: for 
which I am ſo far from thinking my ſelf guilty of High- Preaſon, that on 
the contrary,” being tequited to give my Opinion by ſo great à Prince in 
[an Affair of ſo much Importance, upon which the Peace of the King- 
dom-depended ; I ſhould. have baſely flattet'd him, and my on Con- 
ſeience, had not I ſpoke the Truth as I thought: Ther indeed I might 


1 * 


juſtly have been eſteemed a moſt wicked SubjeR, and a perfidious Traitor 


to God, If I haye offended the King herein ; if it ean be an Offence to 


tell one s Mind freely when his Sovereign puts the Queſtion to him; I 
ſuppoſe I have been ſufficiently puniſh'd already for the Fault, dy the great 
Afflictions I have endured, by the loſs of my X 

priſonment, which has continued already near fifteen Months. 
F The ſecond Charge againſt me is, That I have violated the Ad made 
in the laſt Parliament: that is, being a Priſoner, and twice examined, I 


would not, out of a malignant, perfidious, obſtinate and traitorous Mind, 


tell them my Opinion, whether the King was Supreme Head of the 
Church or not; but confeſſed then, that I had nothing to do with that Act, 


28 to the Juſtice or Injuſtice of it, becauſe I had no Benefice in the 


| P aCtices 


Church: yet then I proteſted; that I had never ſaid nor done any thi 


againſt it; neither can any one Word or Action of mine be alledged, or 
produced, to make me culpable. Nay, this I own was then my Anſwer to 


their Honours, that I would think of nothing elſe hereafter, but of the 
bitter Paſſion of our Bleſſed Saviour, and of my Exit out of this miſera- 
ble World. I wiſh no body any harm, and if this does not 


or become guilty of any treaſonable Crime: for this Statute, nor no other 

Law in the World can-puniſh any Man for his Silence, ſeeing the 

do no more than puniſh Words or Deeds | 

of the Secrets of our Hearts, N PPD 
Attorney. Sir Thomas, tho' we have not one Word or Deed _ 

ol yours to object againſt you, yet we have your Silence, which .,* 

is an evident ſign of the Malice of your Heart : becauſe no du- _ 

tiful Subject, being lawfully aſk'd this Queſtion, will refuſe to anſwer it. 


which the King himſelf muſt own by my Conduct upon divers Qcca- 
ſions ; neither doth it convince any Man of the Breach of the Law: for it 
is a Maxim among the Civilians and Canoniſts, Qui tacet conſentire vi- 
detur, he that holds his peace, ſeems to give his Content. ' And as to whit 


really think it to be the Duty of every good Subject, except he be ſuch a 
Subject as will be a bad Chriſtian, rather to obey God than Man; to be 
more cautious to offend his Conſcience, than of any thing elſe in the whole 
World; eſpecially if his Conſcience be not the Occaſion of ſome Sedition 


| and great Injury to his Prince and Country: for I do here fincerely pro- 
| teſt, that I never revealed it to any Man alive... | "OP N 


Sir Thomas Audley, Lord Chancellor, | Sir Rithard Leigefter, 4 


* 


I come now to the third principal Article im my Indictment, by which I 
am accuſed of majicious Attempts, traitorous Endeavours, and perfidious 
inſt that Statute, as the Words therein do alledge, becauſe I 
wrote, while in the Tower, divers Packets of Letters to Biſhop Fifher 3 


the like Obſtinacy. I do inſiſt. that theſe Letters be produced and read in 
Court, by which I may be either acquitted or convinced of à Lye ; but 
becauſe you ſay the Biſhop burat them all, I will here tell you the whole 
truth of the matter. Some of my Letters related only to our private Affairs, 
as about our old Friendſhip and Acquaintance: One of them was in an- 
(wer to his, wherein he deſired me to let him know what Anſwers I made 
upon my Examinations concerning the Oath of Suptemacy; and what I 
wrote to him upon it was this, That I had already ſettled my Conſcience, 
and as J hope he will ſave my Soul, I gave him no other Anſwer ; and this 
F preſume is no Breach of the Laws. ; ; 3:1 DISCO el 

As to the principal Crime objected againſ} me, that I ſhould ſay upon my 
Examination in the Tower, That this Law was like a two-edged Sword ; 
for in conſenting to it, I ſhould endanger my Soul, and in rejecting it ſhould 
loſe my Life : tis evidently concluded, as you ſay, from this Anſwer, 
becauſe Fiſber made the like, that he was in the ſame Conſpiracy. To this 
[ reply, That my Anſwer there was conditional, if there were both danger 
either in allowing or diſallowing that Act; and therefore, like'a two- 
edged Sword, it ſeem'd a bard thing it ſhould be put upon me, who had 
never hitherto contradicted it either in Word or Deed. - Theſe were my 
Words; what the Biſhop anſwered, I know not: if his Anſwer was like 
mine, it did not proceed from any Conſpiracy of ours, but from the Simili- 
tude of our Learning and Underſtanding, To conclude, I do ſincerely 
avouch, that I never ſpoke a Word againſt this Law. to any Man living, 
tho” perhaps the King's Majeſty has been told the contrary, 
There was little or no reply made to this full Auſwer, by Mr. Attor 


and let him ſatisfy his according to his own Mind. God is my Witneſs, 


or any body elſe; the word Malice was what was principally kid on, 
and in the mouths of the whole Court, tho? for proof of it no body could 
produce either Words or Actions: nevertheleſs, to ſet the beſt gloſs that 
could be upon the matter, Mr. Rich was called to give Evidence in open 
Court upon Oath, which he immediately did, affirming what we have 


| already related concerning a Conference between him and Sic Thomgs 


in the Tower. To which Sir Thomas made anſwer, If I were a Man, 


my Lords, that had no regard to my Oath, I had had no occa- 
hon to be here at this time, as is well known to every body, as 2 


Criminal ; and if this Oath, Mr. Rich, which you have taken be 
| true, 


orld. me alive, 
I defire not to live; by all which 1 know, I would not ee any 1 


can 
tis God only that is the Judge 
22 


Sir Thomas More. Sir, my Silence is no ſign of any Malice in my Heart, 


you ſay, that no good Subject will refuſe to give à direſt Anſwer; I do 


whereby I exhorted him to violate the ſame Law, and encouraged him in 


ES 
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nue, then I pray may never ſee. God's Face, which, were it otherwiſe, is 


du Imprecation.[ would. not be, guilty of to gain the whole Word. 
Alone having — hn hg nr — A Fn all the Diſcourſe they had 


rin de Tower, 28 it truly and fincerely was, he added: In good 
WF aich, Mr. Rich, I am. more concerned, for. your. Perjury, than my own 
WE Danger z ad 1 muſt tell you, that neither my ſelf, nor any body elſe to my 
ecber would have any thing to do with you in a Matter of Importance. You 
WE know that I bave been acquainted wich your manner of Life and Conver- 
tion a long time, even from your Youth to the preſent Juncture, for we 
lied in the —. ariſh ; and vou very well know, I am ig am forced 
"IF to ſpeak it, you always lay u the Odium of a very lying ongue, of a 
en e Name and Charader ether there or inthe 
mp... where. you was educated. | Can it therefore ſeem likely to your 
ee, char Ge in. fo weighty an Air as is, ach fo unadviſed: 
Jy, as to l Mr. Rich, a Man I had always ſo mean an Opinion of, in 
cfcrence to. his Truth and Honeſty, ſo very much before my Sovereign 
WT. ord the. King, to whom I am. ſo deeply indebted for his manifold Fa- 
cr ours, of any of his noble and grave Counſellors, that I ſhould only im- 
ert to Mr. Rick the Secrets of my Conſcience in reſpect to the King's Su- 
- Epremacy, the particular Subject, and only point about which I have been 
s long preſſed to explain myſelf ? which I never did, nor never would re- 
yea], when the Act was once made, either to the King himſelf, or any of 
bis Privy-Counſellors, as is well known to your Honours, who have been 
ſent upon no other account at ſeveral, times by his Majeſty to me in the 
Tower. I refer it to your Judgments, my Lords, whether this can ſeem 
But ſuppoſing what Mr. Rich has ſwore ſhould be true, ſeeing the Words 
Leere ſpoke in familiar and private Converſation, and that there was nothing 
tt all aſſerted, but only Caſes put without any offenſive Circumſtances; it 
WE cannot in juſtice be ſaid, that they 
is no Malice, there is no Offence, ſides, my Lords, I cannot think fo 
many reverend Biſhops, ſo many honourable Perſonages, and ſo many vir- 
tuous and learned Men, of whom the Parliament conſiſted in the enacting 
of that Law, ever meant to have any Man puniſh'd with Death, in whom no 
Malice could be found, taking the Word Malitia for Malevolentia ; for if 
Aalitia be taken in a general Signification for any Crime, there is no Man 
EX can be free: Wherefore this word Malicioufhy is fo far ſignificant in this 
WE Statute, as the word Foreible is in that of Forcible Entry; for in that Caſe if 
day enter peaceably, and puts his Adverſary out forcibly, it is no Offence ; 
WE but if he enters forcibly, he ſhall be puniſhed by that Statute. 
== Beſides, all the unſpeakable Goodneſs of his Majeſty towards me, who 
nas been ſo many ways my ſingular good and gracious Lord, who has fo. 
== dearly loved and truſted me, even from my firſt Entrance into his Royal 
WE Service, vouchſafing to honour me with the Dignity of being one of his 
== Privy-Council, and has moſt generouſly promoted me to Offices oſ great 
= Reputation and Honour, and laſtly to that of Lord High-Chancellor, which 
== Honour he never did to any Lay-man before, the ſame being the higheſt 
== Dignity in this famous Io and next to the King's Royal Perſon, 
== ſo far beyond my Merits and Qualifications ; honouring and exalting me 
= by his incomparable Benignity, for theſe twenty Years and upwards, heap- 
iag continual Favours upon me; and now at laſt, at my own humble Re- 
== queſt, giving me liberty to dedicate the Remainder of my Life to the Ser- 
vice of God for the better 47 0 my Soul, has been pleaſed to diſcharge 
nnd free me from that weighty Dignity ; before which he had ſtill heaped 
more and more Honours upon me: I ſay, all this bis Majeſty's Bounty, ſo 
long and ſo plentifully conferred upon me, is enough, in my opinion, to 
invalidate the ſcandalous Accuſation fo in dende ſurmized and urged by 


*, 


<* of ethos ab wart a 


eis Man ogainft me. we 
IE This touched the Reputation.of Mr. Rich to the very quick, and was a 
8 -5lur that could not be effaced, without the utmoſt difficulty ; and the only 
= way to do it, was, if poſſible, to produce ſubſtantial and creditable Witneſſes 
do atteſt the-contrary : and therefore he cauſed Sir Richard Southwell, and 
== Mr. Palmer, who were in the ſame Room with Sir Thomas and Mr. Rich 
ben they conferred together, to be ſworn as to the Words that paſſed be- 
WE eween them. Whereupon Mr. Palmer depoſed, That he was fo buſy in 
ring Sir Thomas's Books into a Sack, that he tao no notice of their Talk. 
And Sir R. Southwell likewiſe ſwore, That becauſe his Buſmeſs was only to take 
<2: of conveying bis Books away, he gave no ear to their Diſcourſe, 
Sir Thomas having urged other Reaſons in his own Defence, to the diſ- 
cirediting of Mr. Rich's Evidence; the Judge proceeded to give the Charge 
s the Jury, Whether Sir Thomas had challenged any of the Pannel, when 
hey were returned to ſerve, does not appear; but the twelve Perſons on 
_—_= whoſe Verdict his Life now depended, were theſe : i | 


4 I | Sir Thomas P almer . Kat. | 7 aſper Leake, Gent. 
Sir Thomas Peirt, Kut. | William Browne, Gent. 
iq; 


George Lovell, Eff | Thomas Billington, Gent. 
Dona, Burbage, Jahn Parnel, Gent. | 
1 Geoffry Chamber, Gent. Richard Bellame, Gent. 
3 , t Edward Stoctmore, Gent. . | George Staakes, Gent. 


Nov the Jury having-mithdrawn, ſcarce were out a quarter of an Hour 
before they eturn'd with their Verdict, by which they found the Priſoner 
gulleys. upon which the Lord Chancellor, as chief in the Commiſſion for 

| this Trial, immediately began to proceed to Judgment : which Sir Thomas 

obſerving, he ſaid to bim, My Lord, when I was concern'd in the Law, 
the Practice in ſuch Caſes was to aſk the Priſoner before Sentence, whe- | 
| ther he had any ag offer why Judgment ſhould. not be pronounced 

againſt him, The Lord Chancellor hereupon ſtopping his Sentence, | 
wherein. be had already praceeded in part, aſked Sir — What he was 
able to ſay ta the contrary ? who preſently made anſwer in theſe Words: For 
as much as, my Lords, this Inictment is 8 upon an Act of Parlia- 
ment, directly repugnant to the Laws of God and his Holy Church, the 

Supreme Government of which, or of any part thereof, no Tem 

ſon may by any Law preſume to take upon him, being what of 

Jongs to the 
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e ſpoke maliciouſly, and where there | 
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(62) 
| Mouth of our Saviour Chriſt himſelf to St. Peter, and the Biſhoph of Rome 
his. Succeſſors only, whilſt, he lived, and was 8 preſent here on 
Earth: it js 3 amongſt Catholick Chriſtians, inſufficient in Law, 
to. charge any Chriſtian to obey it. And in order to the Proof of his 
Aſertion, he declared among other things, That whereas this Kingdom 
alone being but one Member, and a ſmall part of the Church, was not to 
make..a particular Law, diſagreeing with the general Law of Chriſt's uni- 
verſal Catholick Church, no more than the City of London, being but one 
emher in teſpect to the whole Kingdom, might enact a Law againſt an 

Act of Parliament, to be binding to the whole Realm: ſo he ſhewed farther, 
That Law was even contrary to the Laws and Statutes of the Kingdom, 
yet unrepealed, as might evidently be ſeen by Magna Charta, wherein are 
theſe Words Eccigiia Anglicana libera fit, & habet omnia jura integra, & 
libertates ſuas illeſas : And. it is contrary alſo to that ſacred Oath which the 
King's Majeſty. himſelf, and every other Chriſtian Prince, always take with 
great Solemnity, at their Coronations, So great was Sir Thomas's Zeal, 
that he further alledg'd, that it was, worſe in the Kingdom of England to 
-refuſe Obedience to the See of Rome, than for any Child to do to his natural 
Parent: for, as St. Paul ſaid to the Corinthians, I have regenerated you, u 
Children, in Chrift ; ſo might that worthy Pope of Rome, St. Gregory t 
Great, ſay of us Engh/bmen, Ye are my Children, becaufe I have given you 
everlaſiing Salvation : for by St. Augufiine and his Followers, his immediae 
Meſſengers, England firſt received the Chriſtian Faith, which is a far 
higher and better Inheritance than any carnal Father can leave to his Chil» 
dren ; for a Son is only by Generation, we are by Regeneration made the 
ſpiritual Children of Chriſt and the Pope, | 
Here the Lord Chancellor took him up, and ſaid; That ſeeing all the 
Biſhops, Univerſities, and the moſt learned Men in the Kingdom had 
agreed to that Act, it was much wondered that he alone ſhould ſo ſtifly 
ſickle, and ſo vehemently argue there againſt it. | | 

His Anſwer was, That if the Number of Biſhops and Univerſities were 
ſo material as his Lordſhip ſeem'd to make it ; then, my Lord, I ſee no 
reaſon why that thing ſhould make any Change in my . for I 
doubt not, but of the learned and virtuous Men now alive, I do not ſpeak 
only of this Realm, but of all Chriſtendom, there are ten to one of 
mind in this matter; but if I ſhould take notice of thoſe learned Doctors 
and virtuous Fathers that are already dead, many of whom are Saints in 
Heaven, I am ſure there are far more, who all the while they lived thought 
in this Caſe as I do now, And therefore, my Lord, I do not think myfelf 
bound to conform my Conſeience to the Counſel of une Kingdom, againſt 


L 


che general Conſent of all Chriſtendom, 


Here it ſeems the Lord Chancellor, not willing to take the whole Load 
of his Condemnation upon himſelf, aſked in open Court the Advice of Sir 
Jobn Fitz-James, the Lord Chief Juſtice of England, Whether the Indict- 
ment was valid, or no t who wiſely anſwered thus: A. Lords all, By St. 
Gillian (for that was always his Oath} 7 muff needs confeſs, That if the A 
of Parliament be not unlawful, then the Indiftment is not in my Conſcience in- 
valid. Some have wrote, That the Lord Chancellor ſhould hereupon ſay, 


ceeded to give Sentence to this effect: | 
That he ſhould be carried back to the Tower of London, by the help of Wil- 
liam Kingſton, Sheriff, aud from thence draun dn a Hurdle through the City 
7 London to Tyburn, there to be hanged till he ſhould be half dead; that then 
e ſhould be cut down alive, his Privy, Parts cut off, his Belly ripped, his Bowels 
burnt, 270 Quarter ſet up over four Gates of the City, and his Head upon 
London- Bridge. WE | | 
This. was the Judgment pronounc'd upon this great Man, who had de- 
ſerv'd ſo well both of the King and Kingdom, and for which Paulus Zavius 
calls King Henry VIII. another Phalaris. | 
This ſevere Sentence was afterwards, by 
beheading, becauſe he had borne the greateſt Office in the Kingdom; of 
which ——— of the King's, word being brought to Sir Thomas, he merrily 
ſaid, God forbid the King ſhould uſe any more ſuch Mercy to any of my 
Friends, and God bleſs all my Pofterity from ſuch Pardons. 
When he had receiv'd Sentence of Death, he ſpake thus with a reſolute 
and ſedate A ſpect: Well, ſeeing I am condemn'd, God knows how juſtly, 
[ will freely 5 ak for the diſburdening my Conſcience, what I think of 
this Law. When I perceiv'd it was the King's Pleaſure to fift out from 
whence the Pope's Authority was deriv'd ; I confeſs I ſtudy'd ſeven years 
together to find out the truth of it, and I could not meet with the Works of 
any one Doctor, approy'd by the Church, that avouch a Layman was, or 
ever could be the Head of the Church, 
| Chanceller. Would you be eſteem'd wiſer, or to have a ſincerer Conſcience 
than all the Biſhops, learned Doctors, Nobility and Commons of this Realm? 
More, I am able to produce againſt one Biſhop which you can produce 
on your ſide, a hundred, Holy and Catholick Biſhops for my Opinion; and 
againſt one Realm, the Conſent of Chriſtendom for a thouſand years. 
Norfolk. Sir Thomas, you ſhew your obſtinate and malicious Mind. 
More. Noble Sir, 'tis no Malice ar Obſtinacy that makes me ſay this, but 
the juſt Neceſſity of the Cauſe obliges me to it for the Diſcharge of my Con- 
ſcience; and I call God to witneſs, that nothing but this has excited me to it. 


the King's Pardon, chang'd to 


had any thing, elſe to ſay ; he anſwer'd moſt mildly and charitably, I 
have no more to ſay, but that as the bleſſed Apoſtle St. Paul, as we read in 
the As of the Apoſtles, was preſent, and conſenting to the Protomartyr 
Stephen, keeping their Clothes that ſtoned him to death, and yet they are 
both now holy Lias in Heaven, and there ſhall continue Friends to Eter- 
nity ;; ſo I yerily truſt, and ſhall therefore heartily pray, that albeit your 
Lordſhps bave been on Earth my Judges to Condemnation, 12 that we 
may hereafer meet joyfully together in Heaven to our everlaſting Salva- 
tion: and God preſerve you, eſpecially my Sovereign Lord the King, and 
grant him faithful Counſellors. | ” 
Sir Thomas, after his Condemnation, was conducted from the Bar to the 
Tower, an Axe being carry'd before him, with the Edge towards him. 


SIR Thomas Moore having remain'd a Priſoner in the Tower about a Week 
after his Sentence, on the 6th of July early in the Morning, his old 


See of Rome, which by ſpecial Prerogatiye was granted by — 


Frien d 


Quid adbuc deſideramus teflimonium, reus gi martis, and then preſently pro- 


— 


Aſter this the Judges kindly offering him their favourable Audience if he | 


i, 3s vey : 


— A op cio! ch 
ancll, to aequaint 


Nine that Morning. Ve Nh 
of his ee, on, 
Benefits and Hinours £ Bat moſt bh confer'd upon 
bound ta his.Grate, I ds affure you, for conjin 4 me in bit Flas, 2 I bave 
had conyenient Place and Opportunity to. put me in of of my laft End. 1 
| in null of of bind him, that bis May Defy is Wie s pleaſed to rid me out of t 
riet af this wretched Will, Then 2 Pope acquainted him, it 
was the King's Pleaſure he ſhou'd not uſe many Words at the Place of Exe- 
| ution, Sir, laid he, you do well to acquaint mewith the King's Pleaſure x 1 
bad otherwiſe Agen A to have made a Speech to the People; but it matters 
* ready to conform myſelf to bis Highneſt's Pleaſure, And 1 beſeech you, 5 
1 5% become 4 Suitar t hir Majeſty, that my i argaret may 
attend my Funeral. To which Pope reply 2 That the King was willing his 
27 and Children, and other Eric nds ſhould be preſent, - Sir Thomas Pope 
wo to take his Leave, cou'd not refrain from Tears. Whereupon 
ir omas Wore ſaid, Let no cow Spirits be aft down, for I hope tur ball 
5 one another in a better Place, where we ſhall be free to live and loucin Eter- 
al Bliſs. And to divert Pope's Grief, he took up bis Urinal and ſhook it, 
0 merrily, I fee no Danger but that this Mann may live longer, if the King 
cajes. 
About Nine he was brought out of the Tower 3 his Beard was long, his 
Face pale and thin, and carrying a Red Croſs in his Hand, he often lift 


xecution was appointed to be before 
omas (aid, He thank'd him heartily, 


i 


5. U. u W Kickiolas 
1 2 Meſſage from the King and refus'#4t; faying, Chris at bis 


muth obliged 2 * 5 . 770 for the | 
am more 
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| Another Woman came e and demanded ſome Papers ſhe faid he 

eff in his Hatids, when be was Lord Chancellor,” to whon he wid Good 

ma, have Patience but for an Hour, "and the King will rid the of the Care 

F hav# for thiſe Papers, tvery thing ae: Another Woman followed him, 
1 he had done her much Wrong when he was Lord Chancellor, to 

7 


he faid, 1 very well remember the Cauſe, ro, ware to decide it 

'd ale the ſame Deere, * 2 25 

3 to the Scaffold, it wre 66 an f Siegen b. 
faid merrily 7 — 2 ir, ſee me ſaft up; "and ar io ny tom- 
4 down, Being abvut to ſpeak to the People, he 
was — w bs 2 85220 and thereupon he only deſired · the People 
to pray for him, and bear witneſs he died in the Faith of the Catholic 
Church, a faithful Servant both to God and the King: Then kneelin 3 
repeated the Miſerere Pſalm with much Devotion; and: riſing up; the (og 8 
cutioner aſked him forgiveneſs. He kiſt d him, and ſaid, Plutt wp phy = 
Spirits, Man, and be not afraid to do thine ; my Neth is very Short, take 
heed th thou ftrike not awry for ſaving thine Honefty g his Head 
upon the Block, he bid the Executioner 1 be had put his Beard 
us he ſuffered with much 
was placed upon 


afide, for that had committed no Treaſon. 2 
Chearfulneſs ; his Head was taken off at one Blow, 2 = 
Londin· Bridge, where having continued for ſome Maths, and being about 
to be thrown into the Thames to make room for others, his Dau 8 


+ 


up his rh to n a Woman AF bim with a » Cup of ring by 
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a. 1 R Themas White Knight, Lord Mayor of London 3 
g The Earle of Shrewe ; 
# The Earle of Derby; 
Sir Thomas Bromley Knyght, Lorde Chief Juſtice of. Bnglande ; 
Sir Nicholas Hare Knyght, Mayſter of the Rolles; 
L Sir Frauncis Engle all Kright,! Maiſter of che Courte of Wardes and 
iberties : 
Sir Richard Southwell Knight, one of the Privy-Council 3 
Sir Edward Walgrave, Knight, one of the Privy-Council ; 
Sir Roger Cholmeley, Knight; 
Sir Myllham Porteman 2 one of the 
Sir Eatwards Saunders K.nyght, one of the 


Mlaiſter Stanford, 1 Sergeants 3 


uſtices of the Common Place; 0 


Maiſter D : 1 
Mkaiſter Edward Griffin, Attourney- General z 4 
Maiſter Sendall, tc ke af aha © | 7 
Peter Tichbourne, J Cerkes : Rn | 


Firſte, after Proclamation made, and the Commiſſion read, the Lieuten- 
ant of the Tower, Maſter Tho, Bridges, brought the Priſoner to the Barre; ; 
then Silence was commaunded, and Sendall faid to the Priſoner as followeth ; 

Sendall, Nicholas Throckmorton Knighte, hold up thy hande, Thou art 

efore this time indited of High-Treaſon, c. that thou then and there 
didſt falfly and traiterouſly, G. conſpire and imagine the Death of the 
Queenes Arie Fl Sc. and falſly and traiterouſfly didſt leuie Warr againſte 
the Queen within bir Realm, &c. and alſo thou waſt adherente to the 

neenes Enimies within hir Realm, giuing to them Ayde and Comfort, 
Se. and alſo falſly and Wert; didſt conſpire and intend to depoſe 7 
deprive the Queen of hir Royal Eſtate, and ſo finally deſtroy bir, &c. and 
all thou didſt falſly and craltarvalty deviſe and conclude to take violently 
the Tower of London, &c. Of al which Treaſons and euery of them Y 
Manner and Forme, &c, art thou giltie or not giltie? 
. Throckmorton. May it pleaſe you my Lords and Maiſters, which be au- 
thoriſed by the Queenes Commiſſion to be Judges this day, to giue mg 
leaue to ſpeake a fewe words, which doth both concerne you and me, be- 
fore I aunſwere to the Enditement, and not altogithers impertinente to the 
Matter, and then pleade to the Enditemente, * 

2 No, the Order is not ſo, you muſt firſt pleade whether you 
be giltie or no. 

ockmorton. If that be your Order and Law, judge accordingly to it. 

Hare. You muſt firſte aunſwer to the Matter wher with you are charged, 
and then you may talke at your pleaſure. 

. Throckmorton. ' But things ſpoken out of place wer as 

| Bromley, Theſe bee but dela ays to ſpende time, there 
Law willeth you. 

Throckmorton, My Lords,  Iprayy 
neither thinke not long for your 
and you haue well dined when you haue done Juſtice truely 
Bltffed are they that hunger and thirſte for Righteouſneſſe. 

romley. You forbeare my Dinner as well as you, and care as little as 
you peraduenture. 
_ Shrewſbury. Come you hicher to checke us, Throckmorton ? we will not 
be ſo uſed, no, no, I for my part haue fordorne my Breakfaſt, Dinner 
and Supper, to to ſerve the Queene. 

Throckmorton, Yea, my good Lord, I know it right well; I meant 
not to'touche yo youre Service and Paines is evidently [1 
. Knowen to all men. 

Southwwell. NI. 7 Wicke this Talke neede' not, we know what we 
baue to do, and you would teach us our Duries; you hurt your Mater, 
go to! goto! 

Throckmorton. M. Southwell, you miſtake me, I meant not to teach you, | 
nor none of you, but to remember you of that I truſt you all be well inftruc- 


not ſpoken. 
re anſwer as the 


you make not too much hafte with me, 


iner, for my Caſe et le — 
rift ſai 


| 
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| fay by God and by the Countrey. 


| 1 ful | juſt Men, which more fear God than the World. | 
Jae of the King's Benche ; |. | 


nim the Sheriffs Returne, who being acquainted with the Citizens, 
knowing the Corruptions and Dexterities of them in ſuch Caſes, noted 


knowen to be ſufficient and indifferent, that no Ex 


« 


the I 


. 


know what you haue to doe, or oughte to know, fo I will aunſwer to the n- 
ditement, and do pleade not guiltie to the whole, and to Kern pare . A 
Sendall, How wilt thou be tried? 4 8 
Throckmorton... Shall I be tried as I would, or as. I ſbuld 7 1272 
Bromley... Vou ſhall be tried as the Law with and therefore you muſt 


* 44 
7” IT 


Throckmorton. Is that your Law for me ? it is not 2s 1 wold ; but face 
you wil have it ſo, Lam pleaſed with it, and do defire tobe ne DAR Fane 
The Names of the Jurours. Ae e, 

Bantes a 


1 
ang. aſcafee | a N 
A. - . Kightley. i? 9 2 02 . 


What time the Atturney went forthwith to Mr. Chee, nd ſhewed 


certaine to be chalenged for the Q. (a rare cafe} and the ſame Men being 
tions were to be 
taken to them, but only for their upright Honeſties, notwithſtanding the 
Attorney prompting Sergeant Dier ; the fail Sergeant chalenged one Bacon, es 
and another Citizen peremptorily for the Queen, Then the Priſoner de- e 
manded the cauſe of the Chalenge: the Sergeante aunſwered, we neede not = 
ſhew you the cauſe of the Chalenge for the Queen. Then the Inqueſt as! 


furniſhed with other honeſt Men, chat! is to lay, In belton, and Lucas 0 the _- 
Priſoner vſed theſe Words. a 
Throckmorton. I truſt you have not provided for me this Day, as in times 
paſt I knew another Gentleman occupying this woful place was prouidedl 
for. Tt chanced one of the Juſtices upon Jealouſie of the Priſoner's ac- i 
quitall, for the goodneſſe of his Cauſe, faid to another of his Companions a 


if 


Juſtice, when the Jury did appeare, I like not this Jury for -our purpoſe, Wi 
they ſeeme to be too p ut and too charitable to condemne the Priſoner. 
No, no, ſaid the other * Julge (viz, Cholmley) I warrant you, they be picked 
Fellows for the nonce, he ſhall drink of the ſame Cup his Fellowes aue 
done. I was then a loker on of the Pageant as others be now here, but 
now wo is me, Tam a Player in that woful Tragedie. Well, for theſe 
and fuch other like the black Oxe hath of late troden on ſome' of their —- 
Feet, but my truſt is, I ſhall not be ſo uſed, Whyleſt this Talk was, 
Cholmeley conſulted with the Atturney aboute the Jury, which the Priſoner 
eſpied, and then ſayde as heere enſueth, Ah, ah aiſter Chelmely, wil! 
this foule packing neuer be left ? 2 

Cholmeley. Why what do I, I pray you, M. Fbrackmorton ? I did no- 
thing, J am fure you do picke Quarrels to me. 

Ti ebe Well Maiſter (Holmeley, if you do well, it is better for 
you, God help you. 

The Jury then was ſworne, and Proclamation made, that whoſoentr EA 
woulde giue Euidence againſte Sir Nicholas Throckmorton Knight, ſhoulde ny” 
come in and be heard, for the Priſoner ſtood upon bis Deliverance : : where= 
upon Sergeant Stan ord preſented hymſelf to ſpeake. | 

Throckmorton. And it may pleaſe you Maifter Sergeante, and hs others 
my Maſters of the Quenes learned Counſel, like as I was minded to haue faid 
a fewe Words to the Commiſſioners, if I mighte haue had leaue, for their 
better remembrance of their Dueties in this place of Juſtice, and concern- 
-c direct indifferency to be uſed towards me this Day; ſo by your Patience 

o thinke good to ſay ſomewhat to you, and to the reit of the Quenes 
learned Counſell, appointed to giue Euidence againſte mee. And albeit you 
and the reſt by Order be appointed to gyue euidence againſte mee, and en- 
| terteyned to ſette forth the epoſitions and Matter againſt me, yet I pray 
. remember I am not alienate from you, but that I am your Chriſtian 

rother ; neither you ſo charged, but you ought to conſider Equitie, nor yet 
fo priuiledged, but that you haue a Duetie of God appoynted 2 how'you | 
mal 
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ſal 1 ore Otte, whiche if you exceede, wit be greut 
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required at 
know God | 
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argely "8" b of the fimple and unlearned Jury, 
| mera erent than be. For Maiſter Sergeant, 1 
| done, applying,! 


, | 


Law, 
that unlearned Men maye 


8 
and 


| kr andes of the 
44S) Hate did of Chrifts. And now to your matter.. 
3 my Lords, I doubt not to proue evi- 
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EXE Throckmorton. That graunted, proveth 
in the Inditement. | | 
=— Stanford red Wimer's Confeffion, whyche was of this effect; That 

ES brockmerton mette with Winter one Day in Tower-ftreet, and told him, 

= that Sir Thomas pat was deſirous to ſpeak with him, and / inter demanded 

== where Hat was: Throckmorton aunſwered, at his Houſe in Kente, not farre 
= from Gilli as I heard ſay, where the Shyps lye. Then they parted 
= at that time, and ſhortly after Throckmorton met with inter, vnto whome 
iu fayd, Maiſter Myat dothe much miſlike the comming of the Spa- 
 yzardes into this Realme, and feareth their ſhort arriuall here in as much as 
Edayly he beareth thereof; dothe ſee daily diuers of them arrive heere, 
Wc actered like Soldyers; and therefore he thinketh good the Tower of Lon- 


, hould be taken by a 2 before the Prince came, leaſt thit peeee 


no ſuch matter as is ſuppoſed 


ens, oe delivered to the Spanyardes, How fay you Throckmorton to it? Throck- 
oted mort aunſwered, I miſlike it for divers reſpeds; even fo do I, ſayde Winter. 
eing t another tyme Throckmorton mette me the ſayd inter in Poules, when 
» be dee bad ſent one to my Houſe to ſeeke me before; and he ſaid to me, you 
the ee Admiral of the Fleet that now goeth into Spaine. I aunſwered yea. 


ET brockmorton ſayde, when will your Shippes be ready? I ü ſajde, within 
eane Dayes. Throckmorton ſayde, I vnderſtand you are appointed to con- 
wut and carrie the Lord Priuie Seale into Spayre ; and confidring the 
EDaunger of the Frenchmen, which you ſay arme them to the Sea apace, 
mc thinke it well done, you put my ſayde Lorde and his Traine on Lande 
che Weſt Country to avoyde al Bungee. Throckmorton ſaide alſo, 
bat at changed his purpoſe, for taking the Tower of London : I faid 
eas glad of it; and as for the Frenchmen, I care not much for them, 1 
in ſo handle the matter, that the Queenes ſhippes ſhall bee I warrante 
ou in ſafegard. Another time I met with M. Throckmorton when I came 
em the Emperours Ambaſſadors, vnto whome I declared, that the Em- 


fe 
vary erour had ſent me a fayre Cheyne, and ſhewed it unto Throckmorton, who 
ohe a, ſor this — you haue fold your Country. I ſaide, it is neyther 
k ench King nor Emperoure that can make me ſell my Country, but I will 


ea true Eugliſiman then they parted. This is the ſumme of the Talke 
et wixt Throckmorton and Winter, | 
> Sanford. Now my Maſters of the Jury, you haue heard my ſayings 
afirmed with H/:nter's Confeffion : how ſay you Throckmorton, can you 
genic it ? if you will, you ſhall haue inter juſtiſie it to your Face. 
RR 7hrockmerten. My I.ords, ſhall it pleaſe you that I ſhal anſwer ? 
Bron. Yea, ſay your mind, | 

= 7hrockmorton, I may truly denye ſome part of this Confeſſion ; but 

I ſuppoſe the whole to be true, 


ycauſe there is nothing material- greatly, 
poſed, ſufficiente to bring me within the compas of 


nd what is herein de 
ee Enditement. | e | ; | 
= Stanford. It appeareth that you were of Counſel with Myat, in as 
ech as you ſente inter downe to him, who utterea unto him diuers 
oro Deus. LESS oe: 

_ 7-rockmorton. This is but conjectutal; yet ſithence 

d maliciouſly, I will recompte how I ſent inter to JYyat : and then J 


I you of the Jury, judge better than Maifter Sergeante doth. T met b 
Maiſter What's, who demanded of me for Winter, bg 


will conſtrue 


hance a Servant of 
ewed mee, that his Maiſter woulde gladly ſpeake with him; and ſo with- 
put any further Declaration; defired me, if I met inter, to tel him 

aiſter Mhpat's mind, and where he was. Thus much for the ſending 
pap FIN. - 7 by | | 
tourney, Yea, Sir, but how 
London, which is Treaton ? 
Throckmorton, I aunſwere, tho 
aungerous an Enter 
xtende Myat's Deui 
Treaſon; for what 
or. l. 


ſay you to the taking of the Tower of 


ugh Hat thought meete to attempt ſo 
priſe, and that inter enformed me of it, you cannot 
ſes to be mine, and to bring me within the compaſs of 
maner of reaſoning or proofe is this, Myat woulde 
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have taken the Tower, irgo Throckmortin is a Traitor? Winter doth-maks 
my Purgation- in his owne Confeffion, euen now redde as it was by 
Maifter Sergeante, though I ſay nothing; for inter doth auowe there, 
that 1 did much miflike it. And becauſe you ſhall the better undetſtand 
that 1 did alwayes not alow thete Matler hat's Deufſes, I bad theſe 
Words to Winter, when he enformed me of it; I think M. at would 
no Englibman hurt, and this Enterpriſe cannot be done without the hurt 
and laughter of both Parties; for 1 know him that hath the Charge of 
the Peece, and his Brother, both Men of good Seruice z the one had in 
charge a piece of great Importance, Bolloyne I meane, which was ſtoutly 
aflayled, and notwithſtanding he made a goode accompt of it for his time, 
that like I am ſure he will do by this his Charge, Moreouet, to accompte 
the taking of the Tower is uery dangerous by the Law. Theſe were my 
Wordes to Winter. And beſides, it is very unlike, that | of all Men woulde 
confederate in ſuch a matter againſt the Lieutenant of the Tower, . whoſe 
Daughter my Brother hath married, and his Houſe and mine alyed together 
by Mariage ſundry times within theſe few Yeres. 5 

Hare. But how ſay you to this, that /Yyat and you had Conference 

ither ſundry times at #arner's Houſe, and in other places ? vg 

brockmorton. This is a very general Charge, to haue Conference; but 
why was it not as lawful for me to confer with JZyat, as with you, or any 
other Man? I then knew no more by Mat, than by any other; and to 
proue to talke with Z/yat was lawful and indifferent, the laſt Day I did 
talke with at, I ſawe my Lord of Arondel, with other noble Men and 
Gentlemen, talke with him familiarly in the Chamber of Preſence. 

Hare. But they did not conſpire nor talke of any ſtur againſt the Spa- 

ds as you did pretend, and meant it againſt the Queen; for you, Croftes, 
—＋ and Warner, did oftentimes deuile in Marner's Houſe aboute youre 
traiterous purpoſes, or elſe what did you ſo often there? 

Throckmorton, 1 confeſs I did miſlike the Queenes Mariage with Spain, 
and alſo the comming of the Spanyards hither ; and then me thought 1 had 
reaſon to do ſo, for | did learne the Reaſons of my miſliking of you M. 
Hare, M. Southwell, and others in the Parliament Houle ; there I did ſee 
the whole Conſent of the Realm againſt it; and I a Hearer, but no. 
Speaker, did learne my miſliking of thoſe Matters, confirmed by many 
ſundry Reaſons amongſt you: but as concerning any ſturre or vprore 
againſte the Spanyards, I neuer made any, neyther procured any to be made 
and for my much refort to M. Warner's Houſe, it was not to conferre 
with M. Fat, but to ſhew my friendihip to my very good Lord the Mar- 
ques of Northampton, who was lodged there when he was enlarged, 

Stanford. Did not you, Throckmorton, tell Winter that Wat had changed 
his Mind for the taking of the Tower z whereby it appeared euidently that 
you knew of his doings ? : | 

Throckmorton. Truly 
giue you that Wea 
make of it ? | | 

Stanford, Yea, Sir, that proueth that you were priuie to Myat's Mind 
in all his Deuiſes and Treaſons, and that there was ſending betwixt you 
and M yat from time to time. | 

Throckmartion, What Mr. Sergeant, doth thi 
knew hat did repent him of an euil deuiſed Enterpriſe ? Is it to know 
Iyat's Repentance, Sinne? No, it is but a Veaial Sinne; if it be any, 
it is not deadly. But where is the Meſſenger or Meilage that Mat ſent to 
me touching his Alteration ? and yet it was lawful ynough for me to heare 
from Mat at that time, as from any other Man, for any acte that I knew 
he had done, . | 

Dyer. And it may pleaſe you my Lordes, and you my Maiſters of the 
Jurie, to prove that 1 hrockmorton is a principal doer in this Rebellion, there 
is yet many other things to be declared; amongſt other, there is Croftes Con- 
fetſion, who ſayeth, that he and you and your Accomplices, did manye times 
deviſe aboute the whole Matters, and hee made you priuie to all his Deter- 
minations, and you ſhewed him that you woulde go into the Welt Countrey 
with the Earle of Deuon, to Sir Peter Caroe, accompanyed with others. 

Throckmorton, M. Creſies is yet liuing, and is here this day; how hap- 
neth it he is not brought Face to Face to juſtiſie this matter, neither backs 
bin of all this time? Will you knowe the Trueth ? either he ſayd not ſo, 
or he wil not abide by it, but honeſtly hath reformed himſelf, And as 
for knowing his Deuiſes, I was ſo well acquainted with them, that I can 
name none of them, nor you neyther, as matter knowen to mee, — 

Attourney. But why did you aduiſe J/inter to land my Lord Priuie 
Seale in the Weſt Countrey | 

Throckmorton, He that told you that my mind was to land him there, 
doth partly tel you a reaſon why I ſaid ſo, if you would remember as well 
the one as the other ; but becauſe you are ſo forgetful, I will recite where- 
fore: In communication betwixt Winter and me, as he declared to me that 
the Spanyards provided to bring their Prince hither, ſo the Frenchmen pre- 
pared to interrupt his Arrival, for they began to arme to the Sea, and had 
already certain Shippes on the Weſt Coſt, (as he heard) unto whom I 
ſaide, that peraduenture not onely the * 0 Shippes under his Charge 
might be in jeopardy, but alſo my Lorde Priuie Seale, and all his Trayne, 
the Frenchmen beeing wel prepared to meete with them; and therefore for 
all Euents it were good you ſhould put my ſaid Lord in the Weſt Countrey, 
in caſe you eſpie any jeoperdie, But what doth this proue to the T reaſons, 
if I were not able to giue convenient Reaſons to my talke ? | £ 
Stanford. Mary Sir, now comineth the Proofes of youre Treaſons ; 
you ſhall heare what Cutbert Vaughan ſayeth againſt you, 

Then Sergeant Stanford did reade 9 Confeſſion tending to this 
effect, That Yaughan comming out of Kent, met with Throckmorton at 
M. Warner's Houſe, who after he had don Commendations from Myat to 
him, deſired to know where Crofts was; Throckmorton anſwered, either at 
Arundel Houſe where he lodgeth, or in Pcales. - Then Vaughan deſired to 
know howe thyngs went at London ſaying, M. Nhat and we of Kent do 
much miſlike the Mariage with Spaine, and the comming of the Spa- 
nyardes for divers reſpectes; howbeit, if other Countries miſlike them as 
Kent doth, they ſhall be but hardly welcome: and fo they parted, 
Shortly after Throckmorton met with Paughan in Poules,, unto whom 


wa 


I did not tell him ſo, but I care not greatly to 
pon to play you withal : now let us ſee what you can 


$ proue againſt me, that I 


Throckmorton declared with ſundry Circumſtances, that the Weſtern 


K Men 


Men were in readineſſe to dome forwards” 
had ſent unto: him even now, und that be 
of Horſemen, and an other of Footemen. Then |Yaughan de 
what the Erle of Devon would do; Throthmerton anſwered he will marte 
al, ſor he will not go heute ; and yet Sir Par Goroe\ wold mete him 
with u Band both of Horſemen and Footemen, by the way of Ander, 


for hie Saſeguar 
hence with other Gentlemen, yet all this wyl not moue |him-to-departe 
hence. Moreover, the ſaid Erle hath, as is ſaid, diſcovered al the whole 
matter to the Chancellor. or elſe it is comen out by his Taylor aboute the 


d; and alſo he ſhould haue bin well accumpanyed from; 
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in ortier a good: Band « . 
demanded take you. $0. witnes,: when /aughan firſt juſlied-this his-unjuſt Accuſation 


trimming of à Shirte of Mayle, and the making of a Cloke. At another, 


time, Vaughor ſaith, Throckmorton ſhewed: him, that he had ſent a Poſte 
to Sir Peter Carve to come forwarde with as much ſpeede as 3 be. and 
to ring his force with bim. And alſo Thrackmorton "adviſed I aug 
will M. Fat come forward with his Power, for nowe-vs the time, in a 
much as the Landonrrt would take bis part, if the matter Were preſented 
unto them. Vaug ban ſaid alſo, that Throckmarton and I urner ſhould haue 
ridden tvitk the ſaid Erle Weſtward, Moreover, the ſaid Vaughan depoſed, 
that Throckmorton ſhewed bim in talke of the Erle of -Pembroke, that the 
ſaid Erle woulde not fight againſt them, though hee woulde not take their 
partes. Alſo Vaughan 0, That Throckmorton ſhewed him that he would 


ride downe to Barkeſhire to Sir Francis Englefirld's Houſe, thete to meete f no 


his eldeſt Brother, to moue him to take his part. And this was the Summe 
of Cuthbert Va han's Confeſſion. e $44 LS ry nenn 

Stanford. Hoy ſay you, doth not heere appeare euident matter to proue 
you 2 Principal, who not onely gave order to Sir Peter Caroe and his 
Adherents, for their rebellious actes in the Weſt Countrey ; but alſo pro- 
cured Myat to make his Rebellion, appointing him and the others alſo, when 


they ſhould attempt their Enterpriſe, and hom they ſhould: order their do- |demned 1 
ipgs from time to time? Beſides all this euident Matter, you were ſpecially | bycauſe falſe Witnes be mentioned in the 

ppointed to go away with the Erle of Devon, as one that would direct [hearke I pray Arn what 8. FJerems ſayeth, expoundi 
things, and give order to all Men; and therefore Throcimorton, ſince] manded * ; 
"this matter is ſo manifeſt, and the euidence ſo apparent; I would aduiſe you Chriſte's Words not as he ſpake them; they be falſe witneſſes, faith S. 


to confeſſe your fault, and ſubmit your ſelſe to the Queene's Mercy. 
_ - Bromley. Howe ſay you, will you conſeſſe the matter? and it will be 
beſt for ou? | ; 3 f 1 8 : ; 
- Throckmorton, No, I will neuer accuſe mp ſelfe unjuſtly; but in as muche 
as I am come hither to bee tried, I pray you let me haue the Law favourably. 
Atlourney. It is apparent that you lay at London: as a Factor, to giue, 
Intelligence as well to them in the Weſt, as to Mat in Kent, 
: Throckmorton, How proue you that, or who doth accuſe me but this 
condemned Man ? * * 


juſtifie his whole Confeſſion here before your Face. | 

: Throckmorton. It ſhal not neede, I know his unſhamefaſtnes, he ha 
aduowed ſome of this vntrue talk before this tyme to my Face; and it is 
not otherwiſe like, conſidering the price, _ wil do the ſame again, 

Attourney. My Lords and Maiſters, you ſhall haue Vaughan to juſtifie 
this heere before you all, and confirm it with a Booke Oth, "4 

| Throckmorton, He that hath ſaid and lyed, will not, being in this caſe, 
ſticke to ſweare and ye. | | e 
Then was Cutbert Vaughan breugbt into the open Court, 

How ſay you, Cutbert Vaughan, is this your own Conſeſſion, 


« - — - . ST — 5 
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Sanaull. 
and wil you abide dy all that is here written ? 
Vaugban. Let me fee it, and I wil tell you. 
Then his Confeſſion was ſhewed him. 


you my Lords let Vaug ban be ſworne. 3 | 
Then tbas Vaughan ſworne on a Booke to ſay nothing but the Truth. 


Vaughan, It may pleaſe you my Lords and Maiſters, I could haue bin | 


well content to haue choſe ſeauen Yeres Impriſonment, though I had bin 
a free Man in the Law, rather than I would this Day haue gyuen Evidence 
againſt Sir Nicholas Throckmorton, vnto whome I bear no Ti 

ſithence I muſt needes confeſſe my Knowledge, I muſt confeſle all that is 
there written is true. How ſay you M. Throckmorton, was there any diſ- 
pleaſure betwene you and me, to moue me to ſay aught againſt you? 

* * Throckmorton. Not, that I know: how ſay you Vaughan, what Acquaint- 
ahce was there between you and me, and what Letters of Credit, or Token 
did Les bring me from 


Hat, or any other to moue me to truſt you ? 
aug ban. As for Keclaintance, I knew you as I did other Gentlemen ; 


and as for Letters, I brought you none other but Commendations from 


M. Mat, as I did to diuers other of his Acquaintance at London, 
Throckmorton, You might as well forge the Commendations as the reſt; 
but if you haue done with Vaughan, my Lords, I pray you give me leaue 
to aunſwere. | | PEG PEE eh Bay 
Bromley. Speak, and be ſhort, | | 
Throckmorton. I ſpeak generally to all that be heere preſent, 
to you of my Jury, touching the Credit of Vaughan's Depoſitions again 
me, a condemned Man; and after to the Matter: and note I pra 
the Circumſtances, the better to induce ſomewhat material. Firſt [ 
you remember the ſmall Familiaritie betwixt Vaughan and me, 
auowed before you. And moreouer, to procure Credite 


he brought neither Letter nor Token from Mat, nor from any 


x 


me, which he alſo hath confeſſed here, and I will ſuppoſe Vaughan to be ouer +; Villayne's Landes and Goodes, 
ile 


in as eo Condition as any other Man here, that is to ſay, an-uncon- 
demn' | wer 
Iyke that I knowing onely Yaughan's Perl 
rione other Acquaintance with him, would fo frankly diſcover my mind 
to him in fo dangerous a matter. How like, I ſay, is this, when diuers 

of theſe Gentlemen now in Captiuitie, being my very Familiars, coulde 
rot depoſe any ſuch matter againſt me, and neuertheleſs vpon their Exa- 


minations haue ſaid what they could? And thogh I be no wiſe Man, | 


I am not ſo raſh to vtter to an unknowen Man (for ſo may I call him 
in compariſon) a matter ſo dangerous for me to fpeake, and him to 


aughan to 


| fay. 


Attourney. 2 will you genie this matter ? you ſhall Ih Vaughan | his time, touching Accuſation, and. | ' =” 
. Beit enacted, That no Perſon or Perſons, £&c;{hall de indited, araigned, 


Man; yet I teferte it to ut Yoo Judgment, whether it were 
on from another Man, and having fame Vaug 
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ar unte yu, I. will. declere his Inconftaney in otterinz bis hie Kul- 
dence + and for my better Credite, it may . 2 * 


geinſt we. before the L. Pager, the L. Chamber 


5 


* 
F 
* 


ter ſent ſrom bim to Sir Thomas Wyar r 
peare, nor any Teſtimony of the ſaid M. Myut againſt chiag che 
matter: for I doubte not Sir Thomas Wy = in ö 15 
hathe ſayde what he could directly or indicetly; | 


this pretended Diſcourſe. betwixt Yaughan 
ſute that Edward Hat might vither-bs 


priuie to the Letter that Vaughan ſent to Sir Thomas Ware. . 
. Thrackmorten.... Vea, Sir, that was Yaughan's > 
him before the Maſter of the Horſe, and you with his former Allegations 
yed, woulde not do ſo tewely - 


to ſay what — 
N | 
etter ſent by Sit Tamas M at concerni Take? 
But now I will ſpeake of Yaughan's —y 
lan, whoſe Teſtimonie is query” 6 ts. by any Lawe z and 


hriſte's accuſers he called falſe Wi which did report 
Jerome, which do ad, alter, wreſt, double, or do ſpeake for 
Death, or for malice to procure another Man's Death: for all 


hope to auoid 

eaſily gather he cannot ſpeake truely of me, or in the caſe of another Main's 

Life, where he hath hope of his owne by Accuſation. Thus much ſpeak- 
eth 8. Ne. of falſe Wirnes. By chs ciuil Law there be many Excep- 
tions to be taken agaynſt ſuch Teſtimonies; but bycauſe we be not 

y that Law, neither I haue my Trial by it, it ſhal be ſuperfluous to trouble 

you therewith, and therefore you ſhal heare what your owne Lawe doth 
There was a Statute made in 


ſe be the Words: 


: * 


condemned, or conuicted for any. Offence of Treaſon, Petit Treaſon, 
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Miſpriſion of Treaſon, for which the ſame Offendor ſhal ſuffer 3 3 
of Death, Impriſonment, Loſſe or Forfeyture of his Goodes, | — yn — 
vnleſſe the ſame Offendor be accuſed by two ſufficient and lawful-Witnefles, = 35 
or ſhall willingly without Violence conſeſſe the ſame. - And alſo in the a 
ſixth Yere of his Raigne, it is thus ratified as enſu een 4 HE, 
That no Perſon nor Perſons ſhall bee indited, -araigned, condemned; 
convicted or attainted of the Treaſons or Offences aforeſaide, or for nye a 
other 'T reaſons that now bee, or hereafter ſhall bee, unleſſe the ſame Gl. 
ſendor or Offendors be thereof accuſed. by two law full and ſufficient Ac-- 8 
cuſers ; whiche at the time of Araignement of the Parties ſo accuſed (if E #$ 
they by hy living), Gal be brought in Perſon before the ſaid Partie 
| | N the . TOE \,, [accuſed, and auowe and mainteine that they haue to ſay agai aide 
Attourney. Bycauſe you of the Jury the better may credite him, I pray, Partie, to proue him. giltie of the Tres 2 or Olfen A — — — 1 
Byll of Inditement layd againſt the Partie araigned, vnleſſe the ſayd Partie 
ntaigned ſhall be willing without Violence to conſeſſe the ſame. . 
ere note I pray you, that our Lawe dothe require two lawfull ana RS 
ſufficient Accuſers to be brought face to face, and Vaughan is but one, ane 
the ſame moſt vnlawfull and inſufficient; for who can be more unlawful . 
pleaſure; but ſand inſufficient than a condemned Man, and: ſuche one as -knoweth to n 
accuſe me is the meane to ſaue his owne Lyfe? Remember, 1 pray you, a 
howe long and how many times Yaughan's Execution hathe bin reſpited, WC 
and how often hee hathe bin canjured to accuſe, (whyeh by Godde's Grace. i” 
hee withſtoode vntill the laſt Houre) what time perceyuing there was.no 4 
way to Iiue, but to ſpeake againſte mee or ſome other (his former Grace MW c 
beeyng taken away), did redeeme his Lyfe moſt unjuſtly and ſhamefully Ek 
n Why Goals he accuſe 00 
are. ulde he accu u more than any other, i ——- 
F 
rocłmortun. Bycauſe he muſt eyther ſpeake of ſome Ma # 
Deathe ; and then he did rather SET to 4m bim he did 1 = 
| | loued leaſt, than any other well knowen to bim, whome he loued mot. © 3M 
n But to you of my Jury I ſpeake eſpecially, and therefore I pray note hi 
ut eſpecia f what I ſay : In à matter of leſſe weight than Trial of Life and 1 ande. 4 <5 
ant) Man may by the Law take Exceptions to ſuche as be impaneld, to trie the: RN” 
you Controuerſies betwixt the Parties: as for example, a Man may chalenge i 
I pray that the Sheriffe is hys Enemie, and therefore hathe made 2 parcial! Re- = | 
as he hathe | turne, or bycauſe one of the Jury is the Fheriffe my.Aduerſaies Seruanc ;' al 
at my hand, and alſo in caſe my Aduerlaries Villaine or Bondman be vihpanetſed,! L ot 
other to I may lawfully, chalenge him, bycauſe the Aduerſarie parte hathe 2 
TT f and hathe the vſe of hys 7 ab. 
for ſerui ' Oltice : muche more I may of right take exception to Yaughan's a; 
eſtimonie, my Lyfe and all that I haue depending therevpon';/ and the * 
| Faughan becying more bounde to the ueene's Highneſſe, my Ad- an 
uerſarie (that wo is me therefore, but ſo the Lawe dothe here ſo tearme wh 
thyr Majeſtie) than anye Villayne is to hys Lord; for hir Hyghneſſe hath 8 "a 
IG onely Power ouer hys Bodye, Lands, and Goodes, but ouer his Lyfe ”* 
Stanford. Yea, the Exceptions are to be taken apa alle the in _ 
that caſe. j but not agaynſte the Wi or Accu 2 7 1 Jury by 
Argument ſerueth 1 ou, 9 * 5 deesurez oure ſaic 
roclrarton. That is not {0 for the vſe of ghegurie, and'the Wirnes, WW ** 
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deare; but bycauſe my Trueth and his Falſehood ſhall the better ap- 


ws. 
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from Bondage 1 declaring Further 0 Throc{nonton, that he 


4. the Law ſhall i trey fro dag ; ; had a 
. aw the Judge (mall Barke of bis one to worke his practiſe by; and ſo he ſaid, that 
. he Law! ſhortly he m_— to. depart\ to his own Countrey to vnderſtand the De- 
. dement upon $ uotion of his Countrymen..  /tem, Throckmorton did ſay, he would for his 
8 the mattet, Trial in part hindet the commin in of the Spanyardt as much as he could by Per- 

* 7 | fvaſian, tem, to Sir Edward Warner, he had and did bemone his owne 
wy Eſtate, and the Tyrannie of the tyme extended upon dyuers honeſt Per- 
1 is] ſons. for Religion, and wiſhed it were lawfull for all of each Religion 


th, 

Cup * 

or 
1 P — 8 ſelle ſome part of Yaughan's Confeſſion to be true, 
8 * ime, and ſome part of the Matter. 


eins 0 be un,q, 1 ls on, 1 
Fo touching my r 
Aduice to M. 


ath ſaid untruely. 


= 3 As for my Lord of Pembroke, you neede not excuſe the mat- 
WE ter, for be hath ſhewed himlelfe cleere in theſe matters like a Nobleman, 


5 1 
5 N _— os 1 2 
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Fe. Why what as the talke betwixt Vaughan and you ſo long in 
2 Paules, if theſe were not ſo, and what meant your oft eetings ? f 
*** were ot no ſet purpoſe, 


3 Throckmorton. As for our often Meetings, they | 
vut by chance, and yet no oftner than twice; but thence you would know! 

EE what Communication 
RE the Prince of Spayne, and how. grieuous the Spanyards would be to vs here. 
ban ſaid, that it ſhould be very dangerous for any Man that truly 

IRE profeſſed the Goſpel to liue here, ſuch was the Spanyards Crueltie, 
and eſpecially againſt Chriſtian Men. Whereunto 1 anſwered, it was 
he Plague of God come juſtly vpon us; and now Almighty God dealt 
ich us, as he did wich the asl, taking from them for their vn- 
Fhankefulnes their Godly Kings, and did ſend Tirants to raign over 
Prelbnen, whiche hadde a mo 


. 


woulde ſend vs Straungers, yea ſuch very Tyrants to exerciſe great 
Tyrannie ouet vs, and did take away the vertuous and faithfull King 
from amongſt us; for every Man of euery Eſtate did colour his naughty 
Affections with a pretence of Religion, and made the Goſpell a ſtaulking 
| Horſe to bring their euil deſires to effect. This was the ſumme of our 
talke in Poules, ſomewhat more dilated. | 88 
Stanford. That it may appeare yet more euident]y howe Throckmorton 
eas a principal Doer and Counſellor in this matter, you ſhall heare his one 
„ cConfemon of his own handwriting. The Clarke did begin to reade; Throck- 
; EE mortondefired M. Stanford to read ity and the Jury well to marke it. Then 
SEM. Stanford did read the Priſoner's own Confeſſion to this effect, that 
ET brockmerton had Conference with Myat, Garoe, Creftes, Rogers, and Mar- 
IE ner, as well of the Queene's Mariage with the Prince of Spayne, as alſo of 
Religion, and did particularly confer with every the forenamed of the mat- 
. ters aforeſaid. oreouer, with Sir Thomas Hat, the Priſoner talked of 
the bruite, that the Weſtern Men ſhould much miſlike the comming of the 
| RE Sharyerds into this Realme, beeing reported alſo that they intended to inter- 
rupt theyr arriual here. And alſo that it was ſaid, that they wer in conſulta- 
tion about the ſame at Excter. M yat alſo did ſay, that Sir Peter Caroe could 
not bring the ſame matter to good effect, nor was there any Man ſo mete 
to bring it to good effect, as the Erle of Devon ; and eſpeci 2. the Weſt 
Country, in as much as they did not draw al by one line. Then Throck- 
morton alk'd how the Kentiſhmen were affected to the Spanyards ? Wat 
Laid the People like them euill ynough, and that appeared now at the 
comming of the Count Egmont, for they were ready to ſturre againſt him 
ad his Traine, ſuppoſing it had bin the Prince; but ſaid /Fyat, Sir 
bert Sautinuell, M. Baker, and M. Moyle, and their Afﬀinitie, which bee 
in good Credite in ſome places of the Shire, wil for other malicious Re- 
Wpects hinder the Libertie of their Country. Then Throckmerton ſhould ſay, 
Whough I know ther hath bip an vnkindneſſe betwixt M. S2uthwell and you 
for a Money matter, wherein I trauelled to make you Friends, I doubt 
not, but in ſo honeſt a matter as this is, he will for the ſafeguard of 
bis Country joyne with you, and ſo you may be ſure of the Lord Bur- 
; RE gaincy and his Force. Then Fat (aid, it is for another matter than for 
Money that we diſagree, wherein he hath handled me and others very 
, doubly and vaneighbourly ; howbeit, he can do no other, neither to me, 
vor to anye other Man, and therefore I forgiue him, ſtem, with Sir Peter 
Cr, ockmorton had Conference touching the Impeachment of the 
| Sanding of the ſaid Prince, and touchyng Þroutton of Armour and 
Munition, as enſueth; that is to ſay, that Sir Peter Caroe told Throckmorton, 
bat he trufted his Countrymen would be true Engliſhmen, and would not 
agree to let the Spanyards to gouerne them. Item, the ſaid Sir Peter 
Cera ſayd, the matter importing the French King as it did, he thought 
the French King would work to fioder the $; 8. coming hither, with 
whome the ſaid Sir Peter dyd thinke good to practiſe for Armour, Muni- 
cions and Money. Then Throckmorton did adviſe him to beware that 
he brought any Frenchmen into the Realme forcibly, in as much as he 
could as euill abyde the Frenchmen after that ſort as the Spanyards. And 
alſo Throckmorton thought the French King vnable to give aide to us, 
by meanes of the great Conſumption in their own Warres. M. Caroe 
ſaid, as touching the bringing in of Frenchmen, he meant it not, for he 
loued neither Partie, but to ſerue his own Countrey, and to help his Coun- 
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- = paſſed betwixt us in Faulen Church, I will declare. 
We talked of the Incommodities of the Marriage of the Queene with Jaga 


| to live ſafely according to their Conſcience; for the Law (Ex officio) will 


be intolerable, and the Cleargies diſcipline. now may rather be reſembled 


to the Twrks Tyrannie, than to the teaching of Chriſtian Religion This 
| was the Summe of the matte 


whiche was red in the aforeſaid. Confeſſion, 


Jas matters moſt grieuous ag of the Priſoner. Then Threchnorton faid, 


lirhence M. Sergeante vou haue red and gathered the place as you. think, 
that maketh moſt againſt me, I pray you take the Paynes, and reade fur- 
ther, that hereafter whatſocger become of me, my Words be not peruerted 
and abuſed to the hurt of ſom others, and eſpecially againſt the great Per- 
ſonages, of whome I have bin ſundry times (as appeareth by my Anſwers) 
examined; for I perceiue the Net was not caſt only for little F iſhes, but 
for the great ones, juxta adagium, | . 
Stanford, It ſhall be but loſſe of tyme, and we haue other things to 
charge you withall, and this that you deſire doth make nothing for you. 
Dyer, And for the better Confirmation of al the Treaſons objected 
againſt the Priſoner, and therein to proue him giltie, you of the Jury ſhall 
heare the Duke of Syffolke's Depoſitions againſt him, who was a rincipal, 


and bath ſuffered accordingly. Then the ſaid Sergeant red the Duke's 


Conſeſſion touching the Priſoner, amounting to this effect; That the Lord 


| Thames Grey did informe the ſaid Duke, that Sir Nicholas Throckmorton was 


rivie to the whole Deuiſes againſte the Spanyardes, and was one that 
oulde goe into the t- Country with the Earle of Devonſhire, 
Throckmorton. But what doth the principall Author of thys matter ſay 
inſte me, I mean the Lord Thomas Grey, who is yet living ? Why is not 
his Depoſition brought again me, for ſo it ought to bee, if be can ſay any 
thing? Will you know the Trueth? Neyther the Lord Themas Grey hath 
ſayd, can ſay, or will ſay. any thing againſt me, notwithſtanding the Duke 
his Brother's Confeſſion and Accuſation, who hathe affirmed menye other 
things beſides the Trueth. I ſpeake not without certaine knowledge: for 
the Lord Thomas Grey, being my Priſon-Fellow for a ſmall time, -informed 
me, that the Duke his Brother had miſreported him in many things, 
amongſt others in matters touching me, which he had declared to you Mr, 
Southwell, and other the Examinors not long ago. I am ſure if the Lord 
Thomas could or would haue ſaid any thing, it ſhould haue bin here now: 
And as to the Duke's Confeſſion, it is not material, for he doth referre the 
matter to the Lord Thamas's Report, who hath made my Purgation. | 

Attourney. And it pleaſe you my Lordes, and you my Maiſters of the 
Jury, beſides theſe matters touching at's Rebellion, Sir Peter Caroes 
Treaſons, and confederating with the Duke of Suffelle; and beſides the 
Priſoners Conſpiracie with the Earle of Denon, with Crefts, Rogers, WVar- 
ner, and ſundry others in ſundrye Places, it ſhall manifeſtly appeare vnto 
you, that Throckmorton did conſpire the Queene's Majeſtie's Death with 
William Thomas, Sir Nicholas Arnold, and other Traitors intending the ſame ; 
which is the greateſt matter of all others, and moſt to be abhorred ; and 
for the Proote hereof you ſhall heare what Arnold ſayth. Then was Sir 
Nicholas Arnald's Confeſſion redde, affirming that Throckmorton ſhewed vnto 
him, riding betwixt Hinam and Crefſe Laund in Glouceſterſhire, that John 
Fita- williams was verye much diſpleaſed with William Thomas, 

Attourney. William Thomas deviſed, that John Fitzwilliams ſhould kyll the 
Queene ; and Throckmorton knew of it, as appeareth by Arnold's Confeſſion. 

Throckmorton. Firſt I denie that I faide anye ſuche thing to Mr. Arnold; 
and though he be an honeſt Man, he may either forget himſelf, or deuiſe 
means how to vnburthen himſelſe of ſo weightie a matter as this is; ſor 
ne is charged with the matter as Principal, which I did perceiue when he 
charged mee with his Tale; and therefore I do blame him the leſſe, that 
he ſeeketh how to diſcharge himſelf, vſing me as a witnes, if he could fo 
transferre the Deuice to William Thomas, But truely, I neuer ſpake an 
ſuche wordes vnto him; and for my better Declaration, I did ſee John Fita- 
williams here euen now, who can teſtiſie, that he neuer ſhewed me of any 
Diſpleaſure betwixt them: and as I know nothing of the Diſpleaſure be- 
twixt them, ſo I know nothing of the Cauſe. I pray you, my Lordes, let 
him bee called to depoſe in thys matter what hee can. Then Fohn Fitz- 
williams drew to the Barre, and preſented himſelſe to depoſe his — 5 
in the mater in open Court. | | | 

Attourney. I pray you, my Lordes, ſuffer him not to be ſworne, nei- 
ther to ſpeake ; we have nothing to do with him, | 

Throckmorton. Why ſhulde hee not bee ſuffered to tell Truthe? And 
why 7 yee not ſo well contented to heare Troth for mee, as Untroth 
againſt me YR,” 
Flore. Who called you hither Fitzwilliams, or commaunded you to 
ſpeake ? you are a verye buſie Officer. 
Throckmorton, I called him, and do humbly deſire that he may ſpeake 
and be heard as well as Vaughan, or elſe I am not indifferently uſed ; ſpe- 
cially ſeeing Maiſter Attourny doth ſo preſſe this matter againſt me. 
Southwell, Goe youre wayes Fitzwilliams, the Courte hath nothing 
8 "wo with you; peraduenture you woulde not bee ſo readie in a good 

auſe. | | | 
Then John Fitzwilliams departed the Court, and was not ſuffered to ſpeake. 
Throckmorton, Since this Gentleman's Declaration maye not bee admit- 
ted, I truſt you of the Jurie can perceyue, it was- not for anye thinge hee 
had to ſay againſt me; but contrariwiſe, that it was feared he would 
ſpeake for mec. And nowe to Maiſter Arnolds Depoſitions again ſtme, I 
lay I did not tell him anye ſuch wordes ; ſo as if it were material, there is but 
his yea and my nay. But becauſe the wordes be not ſore ſtrayned againſt 


me, I praye you, Maiſter Attourney, why might not I haue tolde Maiſter 
Arnolde, that John Fitzwilliams was angrie with William Thomas, aud yet 


knowe no cauſe of the Anger? it might be vnderſtande, to diſagree 
oftentimes, Who doth confeſſe that I knowe any thing of Milliam Thomas 


as | Deuiſe 
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Deuiſe touthing the Quenes Death? I will aunſwere, no Mug; Feif 1 Raue. Inore heede bo ſee the Law, and parti ye as well for ie Inſtrustzons 
Maiſter <a doch erage no worde of that matter, but of the Difplea-J'@f che Jurte, as for my oe Satisfaftion, which mee” thinke, were for 
ſures betwirte them/; and to ſpeake that, dothe neyther proove Treaſon, the Honor of chis Preſende. And now if it pleaſe you my Lorde Chiefe 


nor knowledge of Treaſon. Is: here all the Evidence againſte me that] Juſtice, I de direct my Speach ſpecially to you.” What time it pleateq the 
you haue ws mee within the compaſſe of the Inditement. | Queen Majeſtie, to call you to this nourable Office, 1 did leurne of a 
Stanford. Methinke the Matters confeſſed by others againſt you, to-] great Perſonage of hir Highneſſe Pruie Counſayle, chat amompſt other 
gether with your one Confeſſion, will weye ſbrewdlye. But howe ſaye ] Inſtructions, hir Majeſtie charged and — bond yo to miniſter the 
| you to the Riſing in Kent, and to Mia Attempte àgainſte the Queene's] and Juſtice indifferently without reſpect of Perſons: © And tivewithiſtand- 
j - Whye do you not reade J/jat's Accuſation to him, whichef ſpeake, or any other matter to be hearde in the favor of the Aduerfarie, 
dothe make him-Partener to his Tresen? f Majeſtie being partie, hit 8 pleaſure was, that whatſoeuet-could 
_ «+Southwell.: Wiat' hath grieuouſiye accuſed you, and in manye thinges] be brought in the fauor of the Subject, ſuoulde be admitted to be hearde. 
that others haue confirmed. | ie | 7 And moreouer, that you ſpecially, and likewiſe all other Juſtices, ſhoulde 
_ > Throckmorton. Whatſbeuer Miut hath ſaide of me in hope of his Life, not perſuade themſelues to fit. in Judgment otherwiſe for hir Highneſſe, 
he vnſayde it at his Death. For ſince I came into this Hall, I hearde onef than for hir Subject. Therefore this manner of indifferent proceeding being 
ſaye (but I knowe him not) that ¶ iat, upon the Scaffolde, didde not onelye principally enjoined by God's Commandement, which I had thoughtpartly 
purge my Ladie Elizabeth hir Grace, and the Earle of Denonfhire, but alſo] to haue remembred you and others here in Commiſffion in the be , 
all the Gentlemen in the Toter, ſaying, they were all ignoraunt of the] if I might haue had leaue ; and the ſame alſo being commanded'yow by 
Sturre and. Commotion-z in whiche number I take my ſelſe. the Queenes owne Mouth, me think — right to ſuffer me to „ 
Hare. Notwithſtanding he ſaide, all that he had written and confeſſed] haue the Statutes red openly, and alfo to reject nothing that*coulde be 
to the Counſayle, was true. OO A 4 ſpoken in my Defence: and in thus doin you ſhal ſhew your ſelves | - 
Throckmorton. Nay, Sit, by your patience, Maiſter iat ſayde not ſo, | worthy Miniſters, and fit for ſo worthiea Miſtreſſmmme. 
that was Maiſter Doctors Addicion I Seni. You miſtake the matter, the Queene ſpake thoſe Wordes to 
Southwell, It appeareth you haue added Intelligence, maiſter Morgan Chiefe Juſtice" of the Common Place; but you haue no 
Throckmorton. Almightie God prouided that — for mee this] cauſe to complaine, for you haue been ſuffered to tale at — pleaſure. HT 
Daye ſince I came hither: for I haue bene in cloſe Priſon theſe lviii. Dayes, | Hare. What woulde . with the Statute-Booke ? the Jury dot 
where I -hearde nothing but what the Birdes tolde mee, which did flie ouer ] not require it, they haue the Euidence, and they muſt yppon their 
my heade. And now to you of m —5 I ſpeake eſpeciallye, whome II Conſcience trie Whether you bee guiltie or no, ſo as the Booke needeth 
deſire to marke attentively, what aal be ſayde: I haue been indited, as f not: if they will not ite the Euidence ſo apparent, then they know SY 
it appeareth, and now am arreigned of compaſſing the Queenes Majeſties| what they haue to doe. A kN LS 
Death, of levying Warre againſte the Queene, of taking the Tower of Cbolmiey. You ought not to haue any Bookes red here at your 22 8 
London, of depoſing and depriuing the Queene of hir Royall Eſtate, and] pointment; for where doth aryſe any doubte in the Law, the Judges 8 
finally to deſtroy hir, and of adherence to the Queenes Enimies. Of all] here to informe the Court; and now you doe but ſpende time. 
— Treaſons, to proue mee guiltie, the Queenes learned Counſayle] Attourney. I pray you my Lord Chiefe Juſtice repeate the Euidence for 
hath giuen in Evidence theſe Pointes materiall : that is to ſaye, for the the Queene, and giue the Jurie their Charge, for the-Priſoner will keepe 
compaſſing or imagining the Queenes Death, and the Deftrudicn of hir you here all dax. 227 © wah 888415 | ; 
Royal Perſon, Sir Nicholas Arnolds Depoſitions ; whiche is, that I ſhoulde] Bromley, How ſuyò you, haue 
ſaye to the ſaid Sir Nicholas in winery, 1 aw that Maiſter John Fitzwilliams| Throckmorton, You ſeeme to ze and offer mee the Lawe, but in 
was angrie with William Thomas. hereunto I haue aunſwered, as you] dede I haue only the Forme a e Image of the Lawe ; neuertheleſſe, ſince 
haue hearde, bothe denying the matter; and for the proofe on my ſide, doe I cannot be ſuffred to haue the Statutes red openly in the Booke, I will by 
take Exception, bicauſe there is no Witneſſe but one. And neuertheleſſe, | your Pacience geſſe at them, as I may, and I pray you to help me if-[ 
though it were graunted, the 8 proue nothing concerning tlie] miſtake, for it is long ſince I did ſee them. "The Statute of Repeale made 
2 Death. For leuying of Warre againſte the Queene, there is al-| the laſt Parliament hath theſe Wordes, Be it enacted by the Queene, that 
ledged my Conference with Vir Thomas tat, Sir James Crofts, Sir Ed.] from henceforth none Ae, Deede, or Offence, being by Ate of Par- 
warde Rogers, Sir Edwards Warner, againſte the Marriage with Spaine, and liament or Satute made Treaſon, Petit Treaſon, or Miſpriſion of Trea- 
the comming of the Spaniardes hither ; which talke I do not denie in ſorte] fon, by Wordes, Writing, Printing, Ciphering, Deeds, or otherwiſe 
as I ſpeake it, and ment it; and notwithſtanding the maliciovs gathering | whatſoeuer, ſhall be taken, had, deemed, or adjudged Treaſon, Petit 
this Day of my Conference, proueth yet no levying of Warre. There} Treaſon, but only ſuch as be declared, or expreſſed to be Treaſon, in or 
is alſo alledged for proofe of the ſame Article, Sir James Creft's Confeſſion, | by an Acte of Parliament made in the xxv. Yeare of Edward III. touch- 
which as you remember implieth no ſuch thing, but generall talk againſte] ing and concerning Treaſons, and the Declaration of "T reaſons, and none 
the Mariage with Spaine, and of my departing Weſtwarde with the Earle] other. Here may you ſee this Statute doth referre all the Offences afore- 
of Devon, which the ſayde James doth not auowe, and therefore I praye| ſayde, to the Statute of the xxv. of Edward III. which Statute, hath 
you confider it as not fot There is alſo for proofe of the ſayde Ar-| theſe Wordes touching and concerning the Treaſons that T am indited 


any more to ſaye for your ſelfe 5 


ticle, the Duke of Suffolles Confeſſion, with whom I neuer had Confe- and arraigned of; that is to ſaye, Whoſoeuer doth compaſſe or imagine 
rence ; and therefore he advouched the tale of his Brother's Mouth, who] the Death of the King, or leuie War againſt the King in his Realm, or ¾ 
hath made ar DRL in thoſe Matters, and yet if the matter were] being adherent to the Kings Enimies within this Realme, or elſewhere, 
proued, they be not greatly materiall in Lawe. There is alſo alledged and thereof probably atttainted by open Deede by People of their Con-„ 
for the further proofe of the ſame Article, and for depoſing and depriuing | dicion, ſhall be adjudged a Traytor. Now I praye you of my Jurie 
the Queene of hir Royall Eftate, and for my adhering to the Queenes | which haue my Lyfe in Triall, note well what things at this daye bee 
Enimies, Cutbert Vaughan's Confeſſion, whoſe Teſtimonie I have ſufi- | Treaſons, and how theſe Treaſons muſt be tried and decerned, that is to 
W e diſproued by ſundrie Authorities and Circumſtances, and princi- | ſaye, by open Deede, which the Lawes doth at ſome time terme overt ate. 
pally by your owne Lawe, which dothe require two lawfull and ſufficient] And now I aſke, notwithſtanding my Inditement, which is but matter 
Witneſſes to be brought face to face, Alſo for the taking of the Tower alledged, where doth ap the open Deede of any compaſſing or 
of London, there is alledged Winter's Depoſitions, which vttereth my | imagining the Queenes Death; or where doth appeare any open Deede 
— when he vttereth vnto mee Sir Thomas Wiat's Reſolution and | of being adherent to the Queenes Enimies, giving to them ayde and com- 
Deuiſe for attempting of the ſayde peece. And laſt of all, to enſorce] fort; or where dothe appeare any open Deede of taking the Tower of 
theſe matters, mine one Confeſſion is engrieued greatly againſt me, where-| Lenden? NO | 4 
F in there doth appeare neyther Treaſon, neyther concelement of Treaſon, | Bromley. Why doe not you of the Queenes learned Counſel] aunſwere 
neyther whiſpering of T reafon, nor procurement of Treaſon. And for] him? Me thinke, Throckmorton, you neede not to haue the Statutes, for ns 
as much as I am come hither to be tried by the Lawe, though my Innocencie | you have them meetely perfectly. r 3 = 
of all theſe Pointes material] objected, be apparent to acquite mee, where- | Stanford. You are deceyued, to conclude all Treaſons by the Statute 
vnto I doe principallye cleaue ; yet I will for your better Credit and Satis-| of the xxv. Year of Edwarde the Thirde ; for that Statute is but a De- 
factions ſhewe you euidentlye, that if you woulde beleeue all the Depo- | claration of certaine Treaſons, whiche were Treaſons before at the Com- 
ſitions layde againſt me, which I truſt you will not doe, I ought not to be] mon Lawe. Euen fo there doth remayne diuers other Treaſons at this 
attainted of the Treaſon compriſed within my Inditement, conſidering the | day at the Common Lawe, which be not expreſſed by that Statute, as | 
Statute of Repeale the laſt Parliament, of all Treaſons, other than ſuche] the Judges can declare. Neuertheleſs, there is matter ſufficient alledged 
as be declared in the xxv. Yeare of King Edwarde the Thirde ; both | and proued againſt you to bringe you within the compaſſe of the ſame 


which Statutes I pray you my Lords my be redde here to the Enqueſt. | Statute. | | 
Bromley. No, for there ſhall be no Bookes brought at your deſire; we] Throckmorton. I praye you expreſſe thoſe Matters that bring me within 
know the Law ſufficiently withoute Booke. the compaſſe of the Statute of Edwarde the Thirde ; for the Wordes be 


Throckmorton, Do you bring me hither to trie mee by the Lawe, and | theſe, Andbethereof attainted by open Deede by People of like Condicion. 
will not ſhewe me the Lawe ? What is your Knowledge of the Lawe to Bromley. Throckmorton, you deceyue your ſelfe, and miſtake theſe | 
theſe Mens Satisfactions, which haue my Trial in hande ? I pray you, | Wordes, by, People of their Condicion; for thereby the Lawe doth i 
my Lordes, and my Lordes all, let the Statutes bee redde, as well for the | vnderſtande the diſcouering of your Treaſons. As for example, iat and 
Queene, as for mee, | I the other Rebelles, attainted for their great Treaſons, already declare you 

Stanford. My Lord Chief Juſtice can ſhew the Lawe, and will, if the] to be his and their adherent, in as much as diverſe and ſundrie times you 
Jurie doe doubt of any Poynt. DET > EE had Conference with him and them about the Treaſon ; ſo as Viat is now 

Throckmorton. You knowe it were indifferent that I ſhould knowe and | one of your Condicion ; who as the Worlde knoweth, hath committed 
heare the Law whereby I am adjudged ; and foraſmuch as the Statute is in | an open trayterous Fact, EG OR Re A Ee 
Engliſbe, Men of meaner Learning than the Juſtices, can vnderſtand it, | Throckmorton. By your leaue, my Lorde, this is a very ſtraunge and 
or elſe how ſhoulde we know when we offend ? i fingular Underſtanding, For I ſuppoſe the meaning of the Lawe-makers 

Hare. You knowe not what belongeth to youre caſe, and therefore we | did ynderſtande theſe Wordes, By People of their Condition, of the State 
"muſt teach you: it appertaineth not to vs to provide Bookes for you, ney- and Condicion of thoſe Perſons whiche ſhoulde bee on the Inqueſt to trie 
ther ſit wee here to be taught of you; you would haue taken better hede | the Partie arreygned, guiltie or not guiltie, and nothing to the bewray- | 

to the Law before you had come hither, ing of the Offence by another Man's act, as you ſay: for what haue I to 
Throckmorton. Bicauſe I am ignoraunt, I would learne, and therefore | doe with Mats actes, that was not nigh him by one hundred 1 
| | ttournq . 
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ot their Condicion, m ed the Truth 
4 2 be of 185 Condicion, that is to ſay, of your Conſpiracie. 


\ | Conference, and ſending betweene Fiat and you 


= confefſc the ſame, with othe 
called ane of your Condicion. 


counted myne; for M iat did purge me that I knew no 


nils Rebellion, thou 
= And as my Lord here hat 


1 Reaſons by you there in the Parliament Houſe debated, 


o 
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Attorney. Will pon you to {kill better of the L.dwe than the 
adpes ? I doubt 8 of P45 Jurie tra mg A. a=" yo : 
olmley. erning | nderſtanding of theſe Words, By Peo 
G * "ord Chief Juſtice 2 hath declared the ruh. 1 


. de. Emerton, but that there hath bene 
Hare, You doe not denie, Throctnorimn, „and he and [inter doth 


others; fo as it is playne, IViat may well be 


Throckimexton. Well, ſeeing ges rule the vnderſtanding of 


7 4 theſe Wordes in the Statute, By People = Condicion, thus ſtraungelye 
= > ill not ſtande longer vppon them. 3 
31 deer feat Se. oth he Treaſon is ſpeciallye referred ? 


But where dothe ap- 


Bromiye. If thre. or foure do talke, deuiſe, and conſpire togither of a 


. to be done, and afterwards one of them doth commit 
1 Tian, 3 7 did; when the Lawe doth repute them, and euerye of 
TE them as their Actes; fo as it's Actes do implie and argue your open 
= Deede, and fo the Lawe doth terme it and take it. 4 11 
1 'Threckmorton. Theſe be marueylous Expoſitions, and wonderfull Im- 


+ for High-Treafon. 
a1 


plications, that another Man's acte, whereof L was md xt ſhould be 


ng of his — 
Sir, but you were a principal Procurer and Contriuer o 
= oF be Beg gh ou were Lo with him when he made the ſtirre. 


e. We have a common caſe in 


Throckmorten. For God's ſake applie not ſuch Conſtructions againſt 


me; and though my preſent Eſtate doth not moue you, yet it were well 
IS you ſhoulde conſider your Office, and think what meaſure you giue to 
<S others, you your ſelues I ſay ſhall aſſuredly receyue the ſame agayne. 
i The ſtate of mortall Life is ſuch, that Men know full little what hangeth 
| ouer them. I put on within this xii. Moneths ſuch a Mind, that J moſte 
wofull Wight, was as unlike to ſtande here, as ſome of you that ſit there. 


As to your caſe laſt recited, whereby you woulde conclude, 1 haue re- 
= membred and learned of you Maſter Hare, and you Mafter Starnforde in the 
Parliament Houſe, where you did fit to make Lawes, to expounde and 


explaine the Ambiguities and Doubtes of Lawe ſincerely, and that with- 
out AﬀeCtions : There, I fay, I learned of you, and others my Maiſters 
of the Lawe, this difference betwixt ſuch Caſes as you remembred one 
euen nowe, and the Sratute whereby I am to be tried. There is a Maxime 
or Principle in the Lawe, which ought not to be violated,” That no penal 
Statute may, ought, or ſhoulde be conſtrued, expounded, extended, or 


IE. wreſted, otherwiſe than the ſimple Wordes and nude Letter of the fame 


ood and notable 
aiſter Sergeant 
Stanforde, I noted this one, why the ſaid Maxime ought to be inuiolable ; 
ou ſaid, conſidering the priuate Aﬀections many tymes both of Princes 


Statute doth warrant and ſignifie. And amongſt divers 


and Miniſters whithm this Realme, for that they were Men, and woulde 


and coulde erre, it ſnoulde be no Securitie, but very daungerous to the 
Subject, to referre the Conſtruction, and extending of Penall Statutes to 
anye Judges Equitie, as you termed it, which might-eyther by feare of 
the higher Powers bc ſeduced, or by Ignoraunce and Follye abuſed, 
And that is an aunfwere by procurement. | 


Bromley. Notwithſtanding the principle, as you alledge it, and the 
preciſeneſſe of your ſticking to the bare wordes of the Statute, it doth 


appeare and remaine of recorde in our Learning, that diuerſe Caſes haue 
bone adjudged Treaſon, without the expreſs wordes of the Statute, as the 
Quenes learned Counſell there can declare, | 
Attourney. It doth appeare, the Priſoner did not only intiſe or procure 
Wiat, Caroe, Rogers, and others, to commite their trayterous Actes, and 
there doth his open factes appear, whiche Yaughan's Confeſſion doth wit- 
neſſe; but alſo he did mynde ſhortlye after to affociate himſelfe with thoſe 
Traytours; for he minded to haue departed with the Earle of Deuonſbire 


Tf 
7 N — 
9 eſtwardes 
_ 
IF 
70 PMI; 0 
* * * 1 


Throckmorton. My Innocencie concerning theſe matters, I truſt, ſuffi- 
ciently appeareth by my former Aunſwers, notwithſtanding the condemp- 


ned Man's unjuſt Accuſation. But becauſe the true underſtanding of the 
” Statute is in queſtion ; I ſaye, procurement, and ſpecially by words onely, 


is without the compaſſe of it: and that I doe learne and proue by the 
principle which I learned of Maiſter Stanforde. 

Stanforde. Maiſter Throckmortom, you and I maye not agree this Day 
in the underſtanding of the Lawe, for I am for the Queene, and you 
ſpeake for your ſelfe: the Judges muſt determine the matter. 

Bremley. He that doth procure another Man to commit a F elony or a 
Murder, I am ſure you know weil ynough, the Law doth adjudge the 


Procurer there, a Felon or a Murtherer; and in cafe of Trealon, it 
hath bene always ſo taken and reputed. 


Throckmorton. 1 doe and muſt cleaue to my Innocencie, for I procured 
no Man to committe Treaſon ; but yet for my Learning I deſire to heare 
ſome caſe ſo ruled, when the Lawe was as it is nowe. I do confeſſe it, 
that ſuche time there were Statutes prouided for the procurer, counſay- 
Jour, ayder, abetter, and ſuche like, as there were in King Henrie the 
VIIlth's tyme, you might lawfullye make this cruel] Conſtruction, and 
bring the procurer within the compaſie of the Lawe. But theſe Statutes 
being repealed, you ought not nowe ſo to doe; and as to the principal 
PR in Fellonie and Murther, it is not lyke as in Treaſon, for the 

rincipal and Acceſſaries in Felonie and Murther be triable and puniſh- 
able by the common Law ; and fo in thoſe caſes the udges may uſe their 
Equitie, extending the determinacion of the fault as they thinke good : 
ut in Treaſon it is otherwiſe, the ſame — limited by Statute Law, 


which I fay and aduow is reſtreyned from an dges Conſtruction b 
ene 7 Judges Conttruction by the 


Vo I. I. 


= 'fayd, the Law always doth adjudge him a | 
—_= Traytor, which was priuie and doth procure Treaſon, or any other Man 

do committe Treaſon, or a trayterous acte, as you did W/7at, and others; 
EE for fo the Ouert Acte, of thoſe whiche did it by your Procurement, ſhall 
in this caſe be accounted your open 
; 1 | LING, if one by zk. ſhoulde diſſeyſe you of your Lande, the 
lade holdeth vs both wrong doers, and giueth remedie as well againſt the 

4 one as the other. | |; 


he ſayde he did not leuie 0 
to the Duke of Buckingham, that in a good Quarrell he wold aid him with 


blinde contraries. 


the Spanyardes, and deuiſe 
to doe what you coulde hr them; wherevpon Miat being encouraged b 


(74) 
Stanforde. Your Lordſhips do know a caſe in R. 3. time, whete the 
Procurer to counterfeyt falſe Money, was judged a Traytor, and the Law 
Ss ow, | 2 . NE by 
Hare. Maiſter Sergeaunt doth remember you Throckmerton, of an Ex- 
perience befare our time, that the Lawe hath. bene ſo taken, and yet the pro- 


curer was notexpreſſed in the Statute, but the Lawe hath ben always ſo taken. 


Droctmogton. I neuer ſtudied the Law, wherof I do much repent mee; 
t I rementiber, whyleſt Pepall Statutes were talked of in the Parliament- 
ouſe, you the learned Men of the Houſe remembred ſome Gaſes con-. 

trarie to this laſt ſpoken of. And if I miſreport them, I pray you helpe 

me. In the like caſe you ſpeaks of concerning the, Procuret to counter- 
feyte falſe Money, at one time the Procurer was judged a Fellon, and at 

another time neither Fellon nor Traytor ; ſo as ſome of your Predeceſſours 
adjudged the Procurer no Traytour in the ſame caſe, but leaned to their 
principle, though ſome other extende their Conſtructions too large. And 

here is two caſes with me, for one againſt me, * 
Bromley. Bicauſe you replie ſo fore upon the principle, I will remem- 

ber, where one taking the Great Seale of Englande from one Writing, 

and putting it to another, was adjudged a Tray tour in Henry the IVth's 
tyme, and yet his act was not within the expreſſe words of the Statutc of 
dwarde the Third. There be diverſe other ſuch like caſes that maye 

be alledged and need were, . 3 

Throckmorton. I pray you my Lord Chief Juſtice, call to your good 

Remembraunce, that in the ſclfe ſame caſe of the Seale, * Juſtice Spihnan, 

à graue and well learned Man, fince that time, woulde not condemn the 


1 Offender, but did reproue that former Judgment by you laſt remembred, 


as erronious. + 5 NM 
Stanforde. If I had thought you had bene ſo well furniſhed with Booke 
Caſes, I woulde haue bene better prouided for you. y 4 
Throckmorton. I haue nothing but 1 lerned of you. ſpecially M. Ser- 
geant, and of others my Maſters of the Law in the Parliament Houſe; 
and therefore I may ſay with the Prophet, Salutem ex inimicts no/tris, 
Southwell, You have a very good Memorie. | | 
Attorney. If the Priſoner may auoyde his Treaſons after this maner, 
the Queenes Suretie ſhall bee in great jeoperdy. For Fack Cade, the Black- 
ſmith, and diuerſe other Traytors, ſometime alledging the Law for them, 
ſometime they ment no harm to the King, but againſt his Counſell ; as 
Miat, the Duke of Suffolke, and theſe did a ainſf the Spanyardes, when 
there was no Spanyardes within the Realme, The Duke and his Brethren 
did miſtake the Lawe, as you doe, yet at length did confeſſe their 1gno- 
rance, and ſubmitted themſelves, And ſo were you beſt to doe. 
Throckmorton« As to Cade and the Blackſmith, I am not fo well ac- 


quainted with their Treaſons as you bee; but I haue red in the Chroni- 


cle, they were in the Fielde with a force againſt the Prince, 8 a 
they 


manifeſt acte did appeare. As to the Duke of Suffelkg's doings, 
appertaine not to mee, And tho you woulde compare my ſpeache and 


talke againſt the Spanyardes, to the Duke's actes, who aſſembled a force 
in Arms, it is euident they differ much: I am ſorie to engreue any other 
Mans doings ; but it ſerueth me for a piece of my Defence, and therefore 
1 wiſh that no Man ſhould gather euil of it, God forbid that words and 

acts be thus confounded, | | 
Attorney. Sir William NN uſed this ſhifte that the Priſoner uſeth now, 
ar againſt King Henry the VII. but ſayde 


500 Men; and nevertheleſſe Stanley was for thoſe Wards attainted, who, 
as all the Worlde knoweth, had befgre that time ſerued the King very 
faithfully and truly, | 

Throckmorton. 1 pray you Maiſter Attorney do not conclude me by 

Whether you alledge Starleys caſe trulye or no, I 
knowe not. But admitte it be as you ſaye, what dothe this proue againſt 
me? 1 promiſed no ayde to Maiſter Miai, nor to anye other. The Duke 
of Buckingham levied Warre againſt the King, with whom Stanley was 
confederate ſo to doe, as you ſaye. | 

Attorney. I pray you, my Lords, that be the Queenes Commiſſioners, 
ſuffer not the Priſoner to vſe the Queenes learned Counſel! thus; I was 
neuer interrupted thus in my Life, nor I neuer knewe any thus ſuffered 
to talke, as this Priſoner is ſuffered : ſome of us will come no more at the 
Barre, and we be thus handled. 

Bromley. Throckmorton, you muſt ſuffer the Queenes learned Counſel] 
to ſpeake, or elſe we muſt take order with you; you haue had leaue to 
talke at your pleaſure, 5 

Hare. It is proued that gon did talke with Miat againſt the coming of 

to interrupt their arrivall, and you promiſed 


you, did leviea force, an attempted Warre againſt theQueenes Royal Perſon, 
Throckmorton. It was no Treaſon, nor no procurement of reaſon, to 
talke againſte the comming hither of the Spanyardes, neyther it was Treaſon 
for me to ſaye, I woulde hynder their commyng hither as mucheas I coulde, 
vnderſtanding me rightly as I meant it; yea though you would extend it to 
the worſte, it was but Words, it was not Treaſon at this Day as the Law 
ſtandeth ; and as for J/iat's doings, they touche me nothing, for at his 
Death, when it was no tyme to report untruly, he purged me. E 
Bromley. By ſundry Caſes remembred here by the Queenes learned 
Counſell, as on have hearde, that procurement which did appear no other- 


wyſe but by Words, and thoſe you would make nothing, hath bin of long 
2 _ by ſundry well learned Men in the Lawes adjudged Trea- 
on. An 


therefore your procurement being ſo euident as it is, we may 
lawfully ſay it was Treaſon, bycauſe Wiat perfourmed a trayterous acte. 
Throckmorton. As to the ſaid alledged fore Precedents againſt me, I haue 
recited as many for me, and I would you my Lord Chief Juſtice ſhuld 
incline your Judgments rather after the example of your honourable Pre- 
deceſſors, Juſtice Markham, and others, which did eſchewe corrupte Judge- 
ments, judging directly and ſincerely after the Law, and the Principles 
in the ſame, than after ſuch Men, as ſwaruing from the Truth, the Max- 
ime, and the Law, did judge corruptely, maliciouſly, and affectionately. 
Bromley. Juſtice Markham had reaſon to warrant his doings ; for it did 


| appeare, a Merchant of London was arraigned and flanderouſly accuſed of 
See Leak's Caſe, Kel. Rep, | 


L Treafon 
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. make his Sonne Heire of the Crown; and the Merchant meant it of 'a H 


the Parliamente di 


for compaſſing and imagining by Worde, Impriſonment; and for compaſ- 


| talked with him laſt; and our Speach implyed no Enmitie, neyther tended 


; 5 
4 


* 
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in Gheapſide at the Signe of che Cu; but your Caſe is not ſo. 


 Thr«ckmiortin. My Gale doth differ, I graunt, but ſpecially bicauſe I haue 


not ſuche a Judge ; yet there is another cauſe to reſtraint theſe your ſtran 


and exttaordinatie Conſtructions; chat is to ſay, à Prouiſo in the latter ende 
of the Statute of Z#warde the Thirde, hauyng theſe Wordes: Provided 

of ſhall chaunce hereafter to 
any Juſtice, other than is in the ſaid | 
the ſayd caſe, 
untill it be ſhewed t6 the Parliament to trie, whether it ſhould be Treaſon or 
any caſe that 
to the Parliament. 


always if any other Caſe of ſuppoſed Teal 
— in den or Trial defies 
Statute expreſſed; that then the Juſtice ſhall forbear to adj udge 


Felonie. Here you ate reſtrained by expteſſe Words to adjud 
is not manifeſtly mentioned before, and untill it beſhew { 
Portman. That Prouiſo I underſtand of caſes, that may come in trial, 


which-hath bin in vre, but the Law due always taken the rocurer to be a 


Sanders, The Law alwayes in caſes of Treaſon dothe accompte all Princi- 
| . no Accſſaries as in other Offences ; and therefore a Man offend - 
ing in 
hack enſued, as in this cafe, is adjudged by the Lawe a principal 8 
Throckmorton. You adjudge (mee thinke) Procurement very har 
ſydes the Principal” and beſides the good Example of your beſt and moſt 
godly learned Predeceſſors, the Judges of the Realme, as I haue partly de- 


ared ; and notwithſtanding thys grieuous racking and extending of this 
worde Procurement, I am not in the daunger of it, for it doth appear by 


no Depoſition, that I procured neyther one nor other to attempt any Acte. 
f Stanfor di. The Jurie haue to trye, whether it bee ſo or no, let it weygh as 
„„ | * 
Hare. 
ald that Meane is probable ynoughe agaynſt you, as well by youre owne 
Confeſſion, as by othet-Mennes Depoſitions. | Ca Sands 
Throckmorton. To talke of the Queenes Maryage with the Princeof Spayne, 
and al ſo the commyng hyther of the Spaiyardes, is not to procure Treaſon 
to be done; for then the whole Parliament-houſe, I meane the common 
Houſe, didde procure Treaſon : but fince you wyll make no Difference 


betwixte Wordes and Actes, I praye you remember an Eftatute made in my 


late Soueraigne Lorde and Maiſters tyme, Kyng Edward the Sixth, whiche 
apparently expreſſeth the Difference ; theſe bee the woordes : Who ſo euer 
dothe compaſſe, or imagine to depoſe the Kyng of his Royall Eftate by 
open Preaching, pre Wordes or Sayings, ſhall for the firſt Offence 
loſe and forfayte to the King all his and their Goodes and Cattailes, and 
alſo ſhal ſuffer Impriſonmente of their Bodyes at the King's Wil and Plea- 
ſure. Whoſoeuer, We. for the ſecond Offence ſhall loſe and m—_ to 
the Kyng the whole Iſſues and Profytes of all his or their Landes, Tene- 
mentes, and other Hereditaments, Penefices, Prebendes, and other ſpiri- 
tual Promotions. Whoſoeuer, Cc. for the thirde Offence, ſhall for 
Term of Lyfe or Lyues of ſuche Offendour or Offendours, &c. and 
ſhall alſo forfeite to the Kynges Majeſtic all his or their Goodes and 
Cattailes, and ſuffer during his or their Liues perpetuall Impriſonement 
of his or their Bodies, But whoſoeuer, &c. by Mm: Ciphering, | 
or Acte, ſhall for the firſte Offence be adjudged a Traitour, and 
ſuffer the Paines of Deathe. Here you may perceiue howe the whole 
Realme and all your Judgementes hathe beefore this vnderſtande Wordes 
and Actes, diuerſlye and apparantlye; and therefore the Judgementes of 
aſſigne Diverſitis of Puniſhmentes, becauſe they woulde | 
not confounde the true Vnderſtanding of Wordes and Deedes, appointing 


ſing and imagining by open Deede, Paines of Death. 
| Bromley It is agreed by the whole Bench, that the Procurer and the Ad- 
herent be deemed alwayes Praytors, when as a trayterous Acte was committed 
by anye one of the ſame Conſpiracie z and there is apparent Proofe of youre 
adhering to Wiat, both by your owne Confeſſion and other wayes. 
Threckmorton. Adhering and procuring bee not all one ; for the Statute 
of Edward the Thirde doth ſpeake of adhering, but not of procuring, and 
yet adhering ought not be further extended, .than to the Quenes Enimies 
within her | Fr an for ſo the Statute doth limit the Vnderſtanding. And 
Wiat was not the Queenes Enimie, for hee was not ſo reputed, when 1 


to anye Treaſon, or procuring of Treaſon : and therefore I praye you of 
the Jurie note, thoughe I argue the Lawe, I alledge my Innocencie, as 
the beſt part of my . : 

Hare. Your adhering to the Queenes Enimies within the Realme is 
euidently proued : for Miat was the Queenes Enimie wythin the Realme, 
as the whole Realme knoweth it, and he hath confeſſed it, both at his 
Arrainement and at his Death. : 

Throckmorton. By your leaue, neither Miat at his Arreigument, nor at 
his Death, did confeſſe, that he was the Queenes Enimie, when I talked 
laſt with him, neyther he was reputed nor taken in xiijj. dayes after, vntill 
he aſſembled a 2 in Armes, what time I was at your Houſe, Maſter 
Tngl:fielde, where I learned the firſt Intelligence of Fats Stirre. And I aſke 
you, who doth depoſe that there paſſed anye maner of Aduertiſement be- 
twixt Wiat and mee, after he had diſcouered his Doings, and ſhewed him- 
ſelfe an Enemie ? If I had bene ſo diſpoſed, who did let mee, that I did 
not repaire to Wiat, or to ſende to him, or to the Duke of Suffdlke eyther, 
who was in myne owne Countrey ? and thither I might haue gone and 
conueyed my ſelfe with him, vnſuſpected for my departing home- 
wards. | 
Inglefielde. It is true that you were there at my Houſe, accompanied with 
others your Brethren, and, to my knowledg, ignorant of theſe Matters. 

Brimley. Throckmorton, you confeſſed you talked with Miat and others 
againſt the comming of the Spanyardes, and of the taking of the Tower of 
London; wherevpon 'Wiat levied a Force of Men againit the Spanyardes he | 
ſayde, and ſo you ſaye all, but in Deede it was againſt the Queene, which 
he confeſſed at length: therefore Miats Actes doe proue you Counſayler 
and Procurer, howſoeuer you woulde auoyde the matter. 

Throckmorton. Me think you would conclude me with a miſhapen Argu- 
ment in Logicke, and you will giue mee leaue, I will make another. 


reaſon, eitherby couert ate or procurement, whereupon an openDeede 


I knowe no Meane ſo apparent to try Procurement as by Words, 
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ouſe | the Law, 


ly, be- 


the 


be amongſt you. 


| 


| Sendall. My Maiſters of the Jurie, you haue to inquire, whether Sir 


ich/hath bene ſufficiently done, if you woulde conſider it. 
Hurt. Vou haue hearde Reaſon and the Lawe, if you will conceyue It. 
, i Throthmorton... Oh mercifull God!! Oh eternall Father, which ſeeſt all 
things, what maner of Proceedings are theſe? To what purpoſe ſetueth 
the Statute of Repeale the laſt Parliament, where I hearde ſorne of you here 
preſent, and diuerſe other of the Queenes learned Counſayle, N 
inuey againſt the eruell and bloudie Lawes of King Henrie the Eyght, and 
r Lawes made in my late Sovereigne Lorde and Maiſters time, 
ing Edwarde the ſixth? ſome termed them Drac#s Lawes, whiche were 
written in Bloude : Some ſayde they were more intolerable than any Lawes, 
that Dionyſſus or any other T raunt made. In concluſion, as many Men, 
ſo manye bitter Termes and Names thoſe Lawes had. And moreouer, the 
Preface of the ſame Eſtatute doth recite, that for Wordes onely, man 
great Perſonages, and others of good Behauiour, hath bene moſt cruelly. 
caſt awaye by theſe foremer ſanguinolent thirſtie Lawes, with many othg 
. Suggeſtions for the Repeale of the fame. And now let vs put on indif 
ferent Eyes, and throughly conſider with our ſelues, as you the Judges 
| handle the Conſtructions of the Statute of Bdwarde the Thirde, with your 
Equitie and Extenſions, whether we be not in much wors Caſe now th | 
we were when thoſe cruel Lawes yoked vs. Theſe Lawes albeit they were 
* and captious, yet they had the verie Propertie of a Lawe aftet᷑ 8. 
aules Deſcription: For thoſe. Lawes did admoniſh us, and diſcover 
our Sinnes plainly, ynto vs; and when a\ Man is warned, hee is halfe 
armed. Theſe Lawes, as they bee handled, be * Baytes to catche 
us, and onely prepared for the ſame, and no Lawes for at the firſt ſight 
they aſcegtaine ys we be delivered from our olde Bondage, and by the 
late Repelle the laſt Parliament we live in more Securitie. But when 
it pleaſeth the higher Powers to call any Mannes Lyfe and Sayings in 
ueſtion, then there be Conſtructions, Interpretations, and Extenſions re- 
{eued to the Juſtices and Equitie, that the Partie triable, as I am 
nowe, ſhall finde himſelfe in much worſe caſe, than before when thoſe 
cruell Lawes ſtoode in force. Thus our Amendement is from God's 
Blefling into the warme Sunne; but I require you honeſt Men, whiche are 
to trie my Life, conſider. theſe Opinions of my Life: Judges be rather 
agreeable to the Time, than to the Truth; for their Judgments be repug- 
nant to their owne Principle, repugnant to their godly and beſt learned 
Predeceſſors Opinions, repugnant, I ſay, to the Prouiſo in the Statute of 
Repeale made in the laſt Parliament. | 
i Attorney. Maiſter Throctmorton, quiet your ſe]fe, and it ſhall be the better 
Or you. ö 2 | = | „ _ g 
brockmorton. Maiſter Attorney, I am not ſo vnquiet as you be, and yet ; 
our Caſes are not alike ; but bicauſe I am ſo tedious to you, and.hauelong Wi 
troubled this Preſence, it may pleaſe my Lorde Chief Juſtice to repeate the 
Euidence, wherewith I am charged, and my Aunſwers to all the Objec- 
tions, if there be no other matter to laye againſt me. ; 
Then the Chief Juſtice Bromley remembred particularly all the Depoſi- 
tions and Euidences giuen againſt the Priſoner, and eyther for wante of 
good Memorie, or good Will, the Priſoners Aunſweres were in part not 
recited : wherevppon the Priſoner craued Indifferencie, and did helpe the 
Judges olde Memorie with his owne Recital. | 
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Nicholas Throckmorton Knight, here Priſoner at the Barre, be guiltie of theſe 
Treaſons, or any of them, whereof he hath bene indited and this daye ar- 
reigned, yea or no: And if you finde him guiltie, you ſhall enquire what 
Landes, Fenements, Goodes, and Cattelles 46 had at the Day of his Trea-, 
ſons committed, or at anye time ſince; and whether he fledde for the 
Treaſons or no, if you finde him not guiltie. 4 
Throckmertm. Haue you ſayde what is to be ſayd? | 

Sendall. Yea, for this time. | 
Throckmorton, Then I pray you giue me leaue to ſpeake a fewe Words t 
the Jurie : The Weyght and Grauitie of my Cauſe hath greatly occaſioned 
me to trouble you here long, and therefore I minde not to entertain you 
here long with any prolixe Oration : You perceyue notwithſtanding this 
daye great Contention betwixt the Judges and the Queenes learned Coun- 
ſayle on the one partie, and mee the poore and wofull Priſoner on the other 
partie. The Triall of our whole Controuerſie, the Triall of my Inno- 
cencie, the Triall of my Lyfe, Landes, and Goodes, and the Deſtruction j 
of my Poſteritie for euer, doth reſt in your good Judgements. And albeit 
many this daye haue greatly inveyghed againſt me, the final Determination ⁵ü 
thereof is transferred onely to you: howe grieuous and horrible the ſned- 
ding of Innocents Bloude is in the ſighte of Almightie God, I truſt you do 
remember. Therefore take heede, 7 ſaye, for Chriſtes ſake, do not defile 
your Conſciences with ſuch heynous and notable Crimes; they bee griz- 
uouſlye and terriblye puniſhed, as in this Worlde and Vale of Miſerie vpoa i 
hildrens Children to the thirde and fourth Generation, and in the 
worlde to come with euerlaſting Fire and Damnation. Lift up your Minds 

to God, and care not too muche for the Worlde ; looke not backe to the 
Fleſhpots of Egypte, whiche will allure you from heauenly Reſpectes to 
worldlye Securitie, and can thereof neyther make you anye Suretie. Be- 
leeve I pray you, the Queene and hir Magiftrates be more delighted with 
favourable Equitie, than with raſhe Crueltie ; and in that you be al Citi- 
zens, I will take my leaue of you with S. Paules farewell to the Ephefians, il 
Citizens alſo you be, whome he tooke to recorde that he was pure from 
ſhedding any Bloude; a ſpecial Token, a Doctrine left for your [nſtruc- 
tion, that euerye of you may waſhe his Handes of Innocents Bloudeſhede, 
when you ſhall take your leaue of this wretched Worlde ; the Holy Gholt | 


e with you, and ſuffer 


Serdall. Come hither, Sergeaunt, take the Ju 
we appointeth, vntill 


no Man to come at them, but to be ordered as the 
they be agreed vpon their Verdit. N 

ctmortan. It may pleaſe you my Lordes and Maiſters which be 
Commiſſioners, to give order, that no Perſon haue Acceſs or Conference 
with the Jurie, neither that any of the Queenes learned Counſayle be ſuſ- 
fered to repayre to them, or to talke with any of them, vntil they preſent 
themſelues here in open Court, to publiſh their Verdit. | 


Upon the Priſoners Suite on this behalfe, the Benche gaue oo 


Ur) node GH, 
that two Sergeauntes wete ſworne to ſuffer no Mari to repaire to the Jurle, 
Ivatill.they were agreed. 3 | 
—_ Then the Priſoner was by 
I = 3 A houre the Commiſſioners returned to the Guildeball, and 
e ende nel the Jurie were agreed vpon the Verdit. And adotne 
ec of the Clocks, their Agreement being aduertiſed to the Commiſfioners, 
WT ct fayde Priſoner, Sir Nichoins Throckmorton, was again brought to the 
WE Barre, where alſo the Jurie did repaire ; and being demaunded whether 
3 they were agreed ypon their Verdit, aunſwered vnĩuerſally with one Voyce, 
rea. Tuen it was aſked, who ſhoulde ſpeake for them ; they aunſwered, 
i the Foreman. e | e 
8 Kada. Nicholas Throckmorton me" 4" 8 vp thy Hande. 
Then the Priſoner did fo vppon the Summons. 
Sendall. You that at of the Jurie, * vppon the Priſoner. | 
= ie did as they were enjoyned. ; pag Foz 
-. BW T How ſaye 4 is Maiſter Throckmorton Knight, there Priſoner 
che Barre, guiltie of the Treaſons whereof he hathe bin indicted and 
arraigned in manner and forme, yea or no? 
8 arty _—__ ; a OT 
Sendall. How fay os, did — 4 upon them? 
Whet/ton. No, we finde no ſuch thing. 5 ö 
5 — I hadde forgot to aunſwere that Queſtion before; but you 
haue founde according to Truth : And for the better Warrantie of your 
1 Dooings, vnderſtande that I came to London, and fo to the Queenes Counſell 
= Eynbroughte, when I vnderſtoode they demaunded for me; and yet I was 
moſte an hundred miles hence, — - had not — vppon my 
rruthe, I coulde haue withdrawn my rom catching. | a 
% Bron. y. How fayeyou thereſteof ye, is Whetfton'sV erdi&tall yourVerdiQs? 
The whole Inquett: anſwered yea. | 
Ben. Remember youre ſelues better, haue you conſidered ſubſtantially 
the whole Euidence in ſorte as it was declared and recited ? the Matter 
dothe touche the Queenes Highneſſe, and your felves alſo, take good heede 
Ewhat you doe. — 3 
I diſſon. My Lorde, wee have throughly conſidered the Euidence 
Wide agaynſte the Priſoner, and his Aunſweres to all theſe Matters, 
Necordingly wee haue founde him not guiltie, agreeable to all our Con- 
ciences. | f 
| B If you haue done well, it is the better for you. | 
| Ro js better to be tried, than to live ſuſpected: —_— be 
, Lord God of Ifracll, for he hath viſited and redeemed bis People, an bathe 
EE raiſed up a mightie Saluation for vs in the _ of his Seruaunte Dauid. 
And it may pleaſe you my Lorde Chiefe Juſtice, foraſmuche as I haue 
deen indited and arraigned of ſundry Treaſons, and haue according to the 
aue put my Triall to God and my Countrey, that is to ſay, to theſe 
IE honeſt Men which haue founde me not giltie; I humbly beſeeche you to 


F. . 


and the Court adjourned vntill tres of the Clocke at After- 


Commandement of the Benche withdrawne 


| 
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30 (78) 
Wen che Friſoner had ſaide theſe wordes, the Comaifboriets-cohſulted 
| topither,o 7 67 Ty SH 4; 
e 1761 it pleaſe you thy Lorde Chiefe Juſtice, to pronounce 
Sentence for my Diſcharge. . : 

Biromity. Where as er doe aſlee the Benefite that the Lawe in ſuche Caſe 
dothe appointe, I wi Fus it you, wiz. That where you have bene in- 
ited of fandrye highe 1 reaſons, and haue bene here this Daye before the 


| Queenes Commiſſioners and Juſtices. arreigned of the ſaide Treaſons, 


wherevnto you haue pleaded not guiltye, and haue for Triall therein putte 
youre ſelfe on God and youre Countrey, and they haue founde you not 
uiltie, the Courte dothe be that you be clerly diſcharged paying your 
ces, Notwithſtandyng, Mayſter Lieutenant, take hym with you agayne, 
for there are other Matters to charge hym with. | 
Throckmorton, It may pleaſe you my Lords and Maiſters of the Queenes 


| Highnes Priuie Counſel, to be on my behalfe humble Sutors to hir Majeſtieg 


that like as the Lawe this daye (God be praiſed) hathe purged mee of the | 
Treaſons wherewith I was moſt dangerouſly charged, fo it might pleaſe 
hir Excellent Majeſtie to purge me in hir private Judgemente, and both for- 
e forgette my ouer raſhe Boldeneſſe, that Ivſed in Talke of hir 
ighneſſe Marriage with the Prince of Spaine, Matters too farre aboue my 
Capacitie, and I very vnable to copſider the Gravitie thereof; a Matter im- 
88 for me a private Perſon to talke of, which did appertain to hit 
ichneſſe Privy Counſel to haue in Deliberation i and if it ſhall pleaſe 
hir Highneſſe of hir bountifull Liberalite, to remitte my former Ouer- 
ſightes, I ſhall thinke my ſelfe happye for Triall of the Daunger that Ihaue 
this daye eſcaped, and may thereby admoniſhe mee to eſchewe thinges 
aboue my reache, and alſo to inſtructe mee to deale with matters agree- 
able to my Vocation; and God ſave the Queenes Majeſtic, and graunte the 
ſame long to raigne ouer us, and the ſame Lorde bee praiſed for you the 
Magiſtrates, before whom 1 haue hadde my Triall this daye indifferent] 
by the Lawe, and you haue proceeded with me aceordinglye, and - 
—— of God bee _—_ you now and euer, 5 

There was no Aunſwere made by any of the Benche to the Priſoners 
Sute, but the 222 did ſpeake theſe wordes: 

Altorney. And it pleaſe you, my Lordes, foraſmuche as it ſeemeth theſe 
Men of the Jurie which haue ſlraungely acquitte the Priſoner of his Trea- 
ſons whereof hee was indited, will forthwith departe the Courte ; I praye 
1 for the Queene, that they, and euery of them, maye bee bounde in a 
Recognizance of five hundrethe Pounde apeece, to aunſwere to ſuche 
Matters as they ſhall be charged with in the Queenes behalfe, whenſoeuer 
they ſhall be charged or called, TY, 

belton. I praye you, my Lordes, be good vnto vs, and let us not be 
moleſted for diſchargyng our Conſciences truelye; wee bee poore Mar- 
chant-men, and haue great Chardge vpon our hands, 
doe depende vppon our Trauailes ; therefore it maye pleaſe you to appoynte 
vs a certaine Daye for our Appearance, bycauſe perhappes elfe fome of vs 


morton's Inqueſt, being in Number eight (for the other four were 
= delivered out of Priſon, for that they ſubmitted themſelves, and 
nad they had offended) whereof Emanuel Lucar and Whetton were chief, 
= were call'd before the Council in the Star-Chamber, where they affirmed, 
that they had done all things in that matter according to their Knowledge, 
RE and with good Conſciences, even as they ſhould anſwer before God at the 
XX Day of Judgment; and Lucar ſaid oy before all the Lords, that 
had done in the matter like honeſt Men, and true and faithful Subjects; 
and therefore they humbly beſought the Lord Chancellor and the other 
Lords to be means to the King's and Queen's Majeſties, that they might 
de diſcharg'd and ſet at liberty ; and ſaid, that they were all contented to 
WE ſubmit themſelves to their Majeſties, ſaving and reſerving their Truth, 
Conſciences and Honeſties. he Lords taking their Words in evil part, 
IE judged them wor thy to pay exceſſive Fines; ſome ſaid they were worthy to 
pay a thouſand Pounds apiece, others that Lucar and Whetflon were worthy 
pay a thorſand Marks apiece, and the reſt five hundred Pounds apiece. In 
| * Sentence was given by the Lord Chancellor, that they ſhould 


= .; ſuch Benefite, Acquitall, and Judgement, as the Lawe in this | maye bee in forreigne Partes aboute our Buſineſſe. The Court being 
8. doth appoint. „ difiatisfy*d with the Verdict, committed the Jury to Priſon, N 
1 Proceedings againſt Sir Nicholas Throckmorton' Jury 8. 

1 | N Friday the 26th of October, thoſe Men who had been of Throck- | pay a thouſand Marks apiece the leaft, and that they ſhould go to Priſon 


again, and there remain, till further Order were taken for their Puniſh- 
ment, 

Upon Saturday the 1oth of November, the Sheriffs of London had com- 
mandment to take an Inventory of each one of their Goods, and to ſeal up 
their Doors, which was done the ſame Day, | | 

Wheifton, Lucar and Kightlie were adj udged to pay tv thouſand Pounds 
apiece, and the reſt a rg” pas Marks apiece, to be paid within one Fort- 
night after. From this Payment were exempted thoſe four, who had con- 
feſled their Fault, and ſubmitted themſelves, viz. Loe, Pointer, Beſwicke, 
and Cater. | 

Upon Wedneſday the 12th of December five of the eight Jurors, who lay 
in the Fleet, were diſcharged and ſet at Liberty upon paying their Fines, 
which were two hundred 1 twenty Pounds apiece. The other three put up 
a Supplication, therein declaring their Goods did not amount to the Sum 
of that, which 1 were appointed to pay; and ſo upon that Declaration, 

0 


paying ?hree/core Pounds apiece, they were deliver'd out of Priſon on St. 
Thomas's Day, being the 21ſt of December, 


SPIES 


9» T the Juſtice Court of our Sovereign Lady the Queen, held and 
c- A begun in the Senate-Houſe of Edinburgh, the 12th Day of April, 
4 i567. by the noble and potent Lord Archibald Earl of Argyle, Lord 
—_ Cnc, and Lord Juſtice General for our Sovereign Lady, in all the Parts 
of her Realm, where there's a Convention and os: Aſſembly of Judges. 
In this Court appear'd perſonally in Judgment Mr. Jahn Spence of Conde, 
nd Robert Crichton of Choc, Advocates for our Sovereign Lady, and in 
| her Name; and there the ſaid Mr. John Spence produc'd Letters from our 
| faid Sovereign Lady, executed and indors'd with the Summons : the 
Tenor of which Letters, Endorſements, and Summons hereafter follows. 


| The Commiſſion of Mary Quecen of Scots, to try James Earl Both- 
well, for the Murder of ber Huſband Henry Lord Darnley, 

ARY, by the Grace of God, Queen of Scotland. To our beloved 

* Maſters William Purves, William Lawſon, Gawin Ramſey Meſſen- 

Sers, our Sheriffs in that part conjunctly and ſeverally eonſtitute, Greeting. 


„ Holin. Vol. III. p. 1221, 1126. 


——— 


I VI. The Trial of Jauxs Earl BoruwsLr, for the Murder of Henry Lord Darnley, Husband to Mary 
4 Deen e Scots, at the Senate- Houſe of Edinburgh, April 


7 Buchan. Hiſt. Scotl. Book 18. Apendis to Buchan. Hiſt, p. 30. 


by Advice of the Lords of our Privy-Council, and alſo at 


y—_ 1 — 


—— 
at dis. 4 * 188 * * * ks 


— — 


12. 1567. the 9th of Eliz +, 
Whereas it has been moſt humbly remonſtrated to us by our beloved and 
faithful Counſellors, Mr. N pence of Conde, and Robert Crichton of 
Choc, our Advocates, that t ey are inform'd that our well-beloved Couſin 
and Counſellor Matthew Earl of Lennox, father of our moſt dear Spouſe, 
has aſſerted, That James Earl Bothwell, Lord Hallis and Creygechton, &e. 
and ſome others, were the Contrivers of the traitorous, cruel, deteſtable, 
and abominable Murder of bis Highneſs, committed the gth day of Febru- 
ary laſt paſt, in the dead of the Night, in his Palace, for the time bein 5 
in our City of Edinburgh, near the Church in the Fields, wilfully and 
with premeditated Felony; and haue declar'd their Suſpicion of the ſaid 
Earl and others, as having committed the ſaid cruel and hotrid Murder. 
And having therefore reſolv'd that the Truth of it ſhould be try'd, in 
a Courſe of Juſtice, with all poſſible Diligence and Brevity, we haue, 
the humble 
us, and in 
himſelf to à fair Trial of what 


he 


Requeſt and Petition of the ſaid Earl Bothwell made to 
our Preſence, offering to ſubmit 


* 


and our Lyuynges 


| 1450 
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conſtitute for that part, 


* conſtitutg for that part, went accor 


cution of the 
Croſſes of the Towns of Glaſcow, Dumbarton, and Lanerk, in order to make 
them appear before the Judge or his Deputy, at the ſaid Senate-Houſe of 


Proſecution with the Queen our ſaid Sovereign Lady, in the Action within- 
- mention'd, with the Summons, as it is there declar'd, and according to the 


Commiſſion of our Sovereign Lady to the Metcat Croſs of 


ou er in the ſaid 


9 
he is charg'd with, according to the Laws of tlie Land otder'd;a Court 
of Juſtice to meet in the Senate-Houſe of Edinburgh on the 12th of April 
next inſuing; in order to do Juſtice the ſaill Earl and others for com- 
mitting the ſaid cruel and abominable Crime and Qﬀtence, as is more at large 
ſet forth in an Act inſerted in the Regiſters of our ſaid Prioy- Council. 
Therefore it is our Pleaſure, and we enjoin and command you moſt ex- 

ſiy, that, incontinent theſe our Letters ſeen, you proceed, and, in our 

ame and Authority; ſummon the ſaid Mautheto Earl of Lennox, at his 
own Houſe, to appear 1 with all others of our dubj having 
and pretending to have Intereſt in this Cauſe, by publick Proclamation 
made at the Mercat Croſſes of our Towns of Edinburgh, Dumbarton, Glaſ- 
cow, Lanert, and other Places neceſſary, to the end that they may appear 
before our Judges, or their Deputies, in our Senate · Houſe at Edinbargh, on 
the ſaid 12th day of April next enſuing, and join with us in the Proſecution 


of this Cauſe, by giving them a Suinmons. And in caſe that they don't ap- 
their Deputies, ſhall procced and give 


8 we order that our Judges, | 
entence the ſame day, according to the Laws and Cuſtoms: of our Realm, 
without any farther Delay or Prolongation; and that you ſummon every one 
of them to appear the ſame day, under the Penalty of a Fine of 40l. Ster- 
ling, for which they ſhall anſwer before us as for their own Act and Deed, 
And for this end, we give to every one of you conjunctly and ſeverally our 
full Power, by theſe our Letters, to the intent that you may deliver and 


execute them duly, and indorſe them to him who ſhall be the Bearer 


thereof. Given under our Seal at Edinburgh the 25th day of March, and 
of our Reign the 25th, in the year 1567. Sign d accordingly by Ad- 
vice of the Queen's Council, 1 fy Yer 00 | 0 | 


What was indors'd on the back of the ſaid Commiffion, © © 
The 16th day of Marth, 1 567. I Wilkam Purves, Meſſenger and Sheriff 
according to the Command of the Letters of our 
Sovereign Lady, and in her Name and Authority, have ſummon'd Mattthew 
Earl of Lennox, and all others of her Majeſty's Subjects, having and pre- 
trending to have Intereſt in what is within ſpecify'd, by public Proclama- 
tion, made at the Mercat Croſs of the City of Edinburgh, in order to appear 
before the Judges or their Deputies, in the Senate-Houſe at Edinburgh, the 
12th day of April nt enſuing, and to proſecute and join with our ſaid 
Sovereign Lady, in the Cauſe herein ſet ſorth, with the Summons as it is 
mention'd in the faid Commiſſion; a Copy of which I have affix'd to the 
Croſs of the ſaid Mercat, in preſence of John Anderſoun and David Land, 
and many others. And in further Teſtimony of this my Execution and 
Indorſement, I have hereunto ſet my Seal; Signed William Purves. 
5 Another Summons. _.. Ss 5 
The laſt day of March but one, the firſt and ſecond days of April, in the 
year above - mention'd, I Gain Nag Meſſenger, and one of the Sheriffs 
| ing to the Command tontain'd in the 
Letters of -our Sovereign Lady, and in her Name and Authority ſummon'd 


the ſaid Matthery Earl of Lennox, particularly at his Houſes in Glaſcaw and 


Dumbarton. And whereas I ſought him, but could not find him in Perſon, 


nor her Majeſty's other Subjects, pretending to have Intereſt in the Proſe- 
Gaule herein ſet forth, I made a Proclamation at the Mercat 


Edinburgh, on the ſaid 12th day of April next enſuing, and to join in the 


Form and Tenour of herLetters, of which I have ſet up a Copy oneach of 


the ſaid Croſſes in thoſe Markets. I have done and executed the above be- 
fore the Witneſſes that follow, viz. George Herbeſoun, Nicholas Andrew, Ro- 

bert Letteric Meſſenger ; William Smollet, John Hamilton, Jam. Bannatine, 
| Robert Hamilton, and many others. And in further ven Wonene, 1 
haue ſign'd theſe Preſents with my Sign Manual. Gawin Ramſey, 


eſſenger. 


Auother Summons. 


The firſt day of April, 1567. I William Lawſin, Meſſenger, and Sheriff 


conſtitute for that part, went according to the Command ſignify'd in the 
erth, and 


there, by public Proclamation made ee to Law, I ſummon'd 


Matthew Earl of Lennox, and all other Subjects of our ſaid Sovereign Lady, 


having and pretending to have Intereſts, in order to proſecute Fames Earl 
Beithwell, Lord of Halli and Creygchton, &c. and others, for the cruel Mur- 


der committed on the King; and have affix'd a Copy on the ſaid Croſs, 


according to the Form and Tenour of theſe Preſents. And this in Preſence 
of the Witnefles hereafter named, viz. James 3 Alexander Borth- 
with, and John Anderſon Meſſengers, and many others. And in further 
Teſtimony of this my Execution and Indorſement, I haue ſign'd theſe 
Preſents with my Sign Manual, Signed accordingly, William Lawſon, 
Meſſenger, with my own hand. | 


| The Indiftment. 
You James Earl Bothwell, Lord of Hallis, Creygchton, &c. are indicted 
on accout of the cruel and horrid Murder of the moſt Excellent, moſt 


High and moſt Mighty Prince the King, the late moſt dear Spouſe of the 


_ Majeſty, our Soyereign Lady, committed in the Dead of the 
Night, at his Houſe near the Church of the Fields in this City, as he was 
taking his Reſt, by treaſonably ſetting fire to a great quantity of Gun- 
ouſe, by the violence whereof the whole Houſe was 


blown up into the Air, and the King himſelf by you kill'd traitorouſly 


and cruelly, wilfully, and by premeditated Felony. And this you did the 


th day 
is notorious, and you cannot deny. 


February laſt paſt, in the Dead of the Night as aforeſaid, as 


Upan the producing of which Letters, ſo executed, indors'd, and pub- 


liſh'd, the ſaid Advocate demanded an Act and Inſtrument in the Court, 
and requir'd that the Judge ſhould proceed according to the Form of them. 


Theſe Letters being read in-Judgmeat with the Indorſements, the Judge, 


by virtue thereof, order d the eee Bothwell to be call'd as Defendant 


of the one part, and Mathe Earl of Lennox, and all other ＋ * of our ſaid 


Sovereign Lady, pretending to proſecute this Matter, as laintiffs on the 


3 


| 
| 


1 
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| Lady, having and pretending to have Intereſt in this Proſecution, being 
n 


L 


| And, 


| 


other pam; chat they miglit- appear, in Court, and exhibit their C 
— dry RHO Fry ny A the 2 nns 


Aud immediately appear'd in Judgment the ſaid James Earl Bothwell, 
and enter d the 7 — in Perſon; after which eh an; Maſter d 
pct of Lutchilly and Mr. Edmund Hay for his Advocates, who ap- 


pearing alſo in Judgment, wete admitted by the Judge for that effect. 
.. Appear'd-alſo Mr, Henry Kinloch, calling himſelf Prodtor for his Maſter 
re Lord Errol, Conſtable of Scotland, and alledg'd, that the Con- 
ſtable of the Realm had at all times been on d to be the only Judge Com- 
petent of Men of that Quality, when.accus'd of having committed Mur« 
der and Bloodſhed neat: the Prince's Chamber, and four Miles round; and 
therefore his ſaid Maſter being at preſent Conſtable of this Realm, ought 
to be Judge to Jamet Earl Bothwell, and others his Accomplices, ſum- 
moned to appear this day, and to be charg d with the above mention d Act 
of the cruel Murder of Henry King of Scotland. And in caſe that Archi- 
bald Earl of Argyle, as Juſtice-General of this Realm, proceed and take 
cognizance of this Fact, the ſaid Mr. Henry, Proctor above-mention'd 
proteſted ſolemnly that this Trial ſhould not be prejudicial to the faic 
Conſtable, his Office, Right, Title, Proſit, Juriſdiction, and Poſſeſſion, 
in any manner whatever; but that he might exerciſe his ſaid Juriſdiction 
in all ſuch Cauſes for time to come, ; according to the Seiſin of his Office, 
and take cognizance of them, as 3 had been us'd to do in 
the like cale. ' This he would make appear, by the poſleflion which his 
Predeceflors had of it at all times and otherwiſe ; and he requir'd that this 
Proteſtation ſhould be 4. in the Acts, and affirm'd that the Jurif« 
diction of the preſent Judge ought not to be allow'd in this Caſe. x 
'The Judge having no regard to this Proteſtation, did, by Advice of 
his Aſſeſſor, decree, that he would take cognizance of the Fact notwith- 


ſtanding, ſince 122 been produc'd by the ſaid Mr. Henry, to verify 
had alledg'd and proteſted: Of all which the 


the Contents of what 
Earl Bothwell demanded an Act and Inſtrument. IT | | 
The ſaid Matthew Earl of Lennox, and other Subjects of our Sovereign 


called ſeveral times to appear, and to join with the ſaid Advocates 
proſecuting the ſaid Action, there appear'd. Robert Cunningham, who cal- 
ed himſelf Servant to the ſaid Matthew Earl of Lennox, and exhibited a 
Writing, ſign'd with his own hand in full Court, as being authoriz'd 
thereunto, and made a Proteſtation and Requiſition of the whole, agree= 
able to the ſaid Writing; of which the Tenor follows. 8 


W De Proteſtation of the Earl of Lennox. 
My Lords, I 1 1 4 


from him for that effect, as the Truth is. "The Cauſe then of his Ab» 


ſence is the ſhortneſs of the: Time allowed him, and that he is hinder*d to | 4 | 


have his Friends and Servants, who ought to accompany him for his Ho- 


nour, and the Safety of his Perſon, conſidering the Strength of the op» | E 
poſite Party, and that he has no Aſſiſtance from any of his Friends, but 
muſt ſtand by himſelf : Therefore his Lordſhip has commanded me to re= 


am come hither, being ſent by my Maſter my Todd of = g 
Lennox, to declare the Cauſe why he is this day abſent, having full Power —— 


quire another competent Day, according to the Importance of this Cauſe, i 


that he may be here preſent; but if you will proceed now, Tproteſt, 


that I may, without Offence to any Perſon, make uſe of the Authority 


committed to me by my ſaid Lord and Maſter, of which I demand an Act. = 

Item, I proteſt, that if thoſe who aſſiſt in this Judgment and Inqueit 
upon the Perſons accus'd, do undertake to acquit them of the King's Mur- x 
der, that it ſhall be held as a voluntary Error, and not of Ignorance ;j ſince a: 
'tis notoriouſly known who they are that have murder'd the King, as my 
ſaid Lord and Maſter affirms ; of which Protettation I require an Act thus 
ſign'd, Robert Cunningham : of the Production of which Writing and Pro» 


teſtation the ſaid Robert demanded an Act and Inſtrument. 


The Judge conſidering the Writing and Proteſtation produced by the | 1 | 


ſaid Robert Cunningham, and having regard to the Letters ſent to our So- 


vereign Lady, by Matthew Earl of Lennox, alſo produc'd and read in Judg- 1 


ment, the Tenor of which is hereafter inſerted; by which Letters and 
Writing the ſaid Earl of Lennox requires, that a brief and ſummary Trial 


may be made of this Cauſe : And having alſo 17 to the Act, and the 

rivy-Council, and other 
ſuch things; and to what the Advocates inſiſt upon as to the ſame Fact, 
arl Bothwell ; and tak» 


Order thereupon taken by the Lords of the 
requiring that Juſtice may be done to the ſaid 


1 ts 


ing notice likewiſe of the Requeſt and Demand which he has made, that ; YL | 


the whole may be thorowly examin'd ; the Judge, by the Advice of the 
Lords and Barons his Aſſiſtants, found that they ought to proceed to am 
the Deciſion of the ſaid Cauſe the ſame Day, according to the Laws of = 


the Realm, notwithſtanding the Writing and Proteſtation produc'd by 


the ſaid Robert Cunningham, and that in the mean time he ſhall be admit- 2 1 
ted to join with and aſſiſt the faid Advocates, for the final Trial of the bo | 


ſaid Cauſe, if he thinks good. 
Copies of the Letters ſent to the Queen by the Earl of Lennox. 


Madam, I return moſt humble Thanks to your Majeſty for the rac — 
onth : ai 
by which I perceive that 'tis your Majeſty's Pleaſure to put off the Trial of E 
lay it pleaſe your nn. 
Majeſty to conſider, that tho' I be aſſur'd that your Highneſs muſt needs 8 
think the time long till the Truth of this Fact be found out, and the Au- 
thors of it puniſh'd according to their Demerits ; yet I moſt humbly beg 


and conſolatory Letters which I receiv'd the 24th of this preſent 


this late execrable Fact, till the Parliament meets. 


pardon of your Majeſty for troubling and importuning you ſo often as I am 


forc'd todo, the Affair ng eb as touches me ſo near ; and therefore moſt 


humbly requeſt, that your Majeſty would take in good part my Advice as 
follows : It is, that it is too long to wait for the meeting of the Parliament; 
beſides, this is not an Affair of that ſort, which uſes to be treated of in Par- 
liament, but being ſuch, and of ſo great Importance, it is evident to every 
one, it ought rather to be inquir'd into with all Diligence, that the Authors 
may ſuffer an exemplary Puniſhment. I know that your Majeſty 
more able to judge of it than I ; but being inform'd that certain Placarts 


is much 


or Writings have been affix'd to the Gate of the Senate-Houſe of Edinburgh, 
which anſwer'd to your Majeſty's firſt and ſecond Proclamation, and nam'd | 


ſome Perſons as Authors of the faid cruel Murder, I moſt humbly} 


1 eque 


for the Welfare and Peace of it, that you would 
ſe thoſe who are named in the faid Placarts to be 


=_ pprehended ut in ſafe Cuſtody, but likewiſe to aſſemble your Nobi- 
= % with all — Diligence, e to ſummon by Proclamation the 
| F of the ſaid Placarts to appear for the Ends therein mentioned ; 
WT and if they appear not, your Majeſty may, by the Advice of your Nobi- 
ir and Council, ſet at liberty thoſe who are therein named. Your Ma- 
-.F 1 will do an honourable Act in bringing this matter to this Iſſue, that 
— {hall appear to your Majeſty, yon may puniſh and 
this cruel Fact; or if the ſaid Placarts ſhall be 
thoſe who are charged may be acquitted and 
Majeſty's good Pleaſure, Madam, I pray 
Majelty into his Protection and Safeguard, 
and happy Proſperity. From Howftoun the 


Authors 


cccording as the matter 
= chaſtiſc the Authors of thi 
= found falſe and of no valid ity, 
etat liberty, according to your 
od Almighty to take your 
ad to preſerve you in Health 
26th bruary. | | 
&  Þ ff ſecond Letter from the Earl of Lennox. 3 
1141 adam, I beſeech Majeſty to attend to what follows: Your High- 
E 1 4 in your laſt e me, that if there were any Names 
an the Placarts, which were ſet up at the Door of the Senate -Houſe of 
Edinburgh, of fuch Perſons as I thought worthy of Condemnation, for 
die Murder of the King your 4 wr tp Huſband, you would, according 
10 my Advice, make it r Buſineſs to bring them to Trial, according 
cs the Laws of this Realm, and as the Nature of the Crime required. 
May it therefore pleaſe your Majeſty to know, that from the time I re- 
ceived your ſaid Letters, I always expected that ſome of thoſe bloody Mur- 
FE crers would be made openly known to you; but ſince | perceive they are 
not, I cannot find in my heart to conceal them from you any longer. 
XX'Your Majeſt therefore has here the Names of thoſe whom 1 | reatly 
EE ſuſpeR, vix. The Earl of Bothwell, Sir James Balfour, and Gilbert Balfour 
= his Brother; Maiſter David Chamers; Black Maiſter Jobn Spence; the Sieur 
- = John de Bourdeaux, and Foſeph, the Brother of Davy 
9 s ajeſty, according to my 
Wformer Petition, not only to cauſe to be apprehended and committed to 
Niie Cuſtody, but alſo with all Diligence to aſſemble your Nobility and 
Council, and then to take ſuch Advice about the Fact of the Perſons above- 
mentioned, as they may be duly examined. And as I hope, ſo I make no 
Wgdoubt, but that by proceeding in this manner, the Spirit of God will aſſiſt 
toward bringing it to a good Concluſion. Herein your Majeſty will do 
Zan Act holy and honourable for your ſelf, who are a Party, and highly 
= | ſatisfy thoſe who ſtand in any Relation to the Deceaſed, whom 8 loved 
s dcarly. And not doubting that your wor bool will give proper Orders for 
te whole, according to the importance of the Matter (as I moſt humbly 
TE bcſeech you to do) 5 ſhall pray to Almighty God to take you into his 
RE Protection, and to give you roog Life and Health with Grace, that your 
Reign may be both long and proſperous. Howftoun, March 17. 


. 2 De Names of the Judges or Jury. o—_ for the Abſolution of the Earl of 
3 | OTN WEIL, 
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mm 


1 Andrew Earl of Rothes, George Earl of Caithneſs, Gilbert Earl of Caſſils, 
Lord John Hamilton, Commendator of Arbreth, Son to the Duke, James Lord 
%, Robert Lord Semple, John Maxwell Lord Harris, Lawrence Lord 
RE O:phant, John Maſter of Forbes, Fohn Gourdon of Lochinvar, Robert Lord 
ende, James Cockburn of Lanton, John Sommerville of Cumbuſnethan, Mou- 
RE br ay of Barnbougal, and Ogilbye of Boyne. 
- The above-named being choſen, admitted, and ſworn to give Sentence 
TE according to Cuſtom, and the Earl of Bothwell being accuſed by Indictment 
of the Crime above declared, and ſubmitting and referring himſelf to the 
sentence of the ſaid Judges, they went out of the Senate-Houſe to ano- 
ther Place; and after having long diſputed together upon all the Articles 
of the ſaid Accuſation, they did each of them, one after another, declare 
tue ſaid James Earl of Bothwell quit and abſolved of the whole, and every 
part of the Murder of the King, and in general of whatever depended on 
the ſaid Accuſation. 

_ Afterwards the ſaid George Earl of Caithneſs, Chancellor or Preſident at 
RS the ſaid Trial (i. . Foreman of the jury) as well in his own Name as that 
of the other ſudges, demanded an Act, to the end that as well the Ad- 
= vocates, as the Taid Robert Cunningham, having a proxy from the Ear] of 
EL nx, and all others whomſoever, might be debarred hereafter from pro- 
ducing any other Writing or Proofs whatſoever, in order to ſupport the 
id Indiciment, and that the Judges might not be induced to give any 
ther Opinion than they had done before; the rather becauſe no body 
bad proved the Truth of the Accuſation, nor ſo much as any part of it, 
and that no Accuſer appeared but the above-mentioned, who were pre- 
eiented in order to carry on the Trial: and therefore the Judges having 

regard to the ſame, declared him free as far as they could have any know- 
ledge of the Fact, with a Proteſtation, that this might not be afterwards 
imputed to them as a Fault. Which Act and Proteſtation, when the ſaid 
„Earl of Caithre/s Preſident and ſome of the Judges above-mentioned, tre- 
turned to the Court in the Senate-Houſe, and before the pronouncing of 


Fax; 
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(82), 


read publickly, and in full Court, and he demanded an Act and Inſtru- 

ment of it, proteſting as above. 

Extracted from the Regiſters of the Acts of our Sovereign Lady's Court 
of Juſtice, by me G Bellenden of Auchnoule Knight, and Clerk 
General of the ſaid Court, under my Sign Manual, 

Signed, * Betlengen, Clerk of the Court. 

Nite, That at the ſame time Proteſtation was made by George Earl of 

Caithneſs, Chancellor of the ſaid Aſſize, that the ſaid Dictate or Indictment 

was not in this Point true, viz. alledging the Murder to be committed the 

gth day of February, for that, indeed the Murder was committed the next 
day, being the 1oth day in the Morning, at two hours after Midnight, 
which in Law was and ought to be truly accounted the oth day; and 
ſo the Acquittal that way, but cavillingly defended, | | 
The Proclamations and Placarts, in anſwer to them mentioned in the Trial, and 
others that happencd after, were as follows. | 
Incontinent after the Murder of the King, the roth of February, 1566. 

a Proclamation was iſſued, ſetting forth, that whoever would diſcover 

the Murderers ſhould have 20001. Sterling. This Proclamation was 

anſwer'd by a Placart, fix'd on the door of the Senate-houſe of Edin- 
b, on the 16th day of February, in form as follows: 

hereas public Notice has been given, that whoſoever will diſcover 

the Murderers of the King, ſhould have 2000/. Sterling ; I who have made 

Enquiry by thoſe who committed the Act it ſelf, affirm, that the Authors 

of the fle Murder are the Earl of Bothwell, Sir James ig At the Curate 

Fliſk, Maſter David Chambers, and black Maſter John Spens, who above 

all was the principal Author of this Murder; and the Queen, who con- 

ſented. to it at the Perſuaſion of the ſaid Earl of Bothwell, by the Witch- 
craft of the Lady Buccleugh, | 
Upon this, another Proclamation was iſſued the ſame day, requiring the 

Perſon who had ſet up the Placart to appear, own, and ſubſcribe it in 

Perſon, that he _ have the Sum promis'd by the former Proclamation, 

and more if he deſerv'd it, as the Queen and her Council ſhould think fit. 
To this the following Anſwer was given and ſet up at the ſame Place 

the day following. 3 
Foraſmuch as a Proclamation has been iſſued ſince 1 ſet up my former, 

requiring that I ſhould come to ſubſcribe and own it; for Anſwer Idolike- 

wiſe require, that the Money may be contign'd into the hands of ſome Man 
of Subſtance, and I will appear next Sunday, and four others with me, 

and then I will fubſcribe and maintain what I have ſaid. Moreover, 1 

require that the Sieur Francis Baftein, and Joſeph the Queen's Goldſmith, 

may be apprehended ; and I will declare what each of them and their 

Accomplices did in particular. 5 
To this no Anſwer was return'd. | 
Tho' the Earl of Bothwell was acquitted as above-mentioned, yet know- 

ing that the World did ſtill eſteem him guilty, he did, in order to clear 

himſelf further, ſet up a Paper in the Market-place, bearing, that albeit he 
had been acquitted by Law, yet to make his Innocence the more manifeſt, 
he was ready to try the ſame by ſingle Combat, with any Man of honour- 
able Birth and Reputation, who would accuſe him of the King's Murder. 

Towhich Anſwer was made by another Placart, ſet up immediately after 

in the ſame Place, That foraſmuch as the ſaid Earl of Bothwell had caus'd a 

Placart to be ſet up, ſign'd with his own Hand, whereby he challeng'd any 

Man of Quality, and of a fair Reputation, who would and dar'd to ſay that 

he was guilty of the Death of the King; adding, that he who ſaid it, or 

went about to ſupport that Charge, ſhould be forc'd to eat his Words; A 

Gentleman of Honour and good Renown accepted his Offer, and ſaid, he 

would prove by the Law of Arms that he was the principal Author of that 

horrid Murder, of which the Judges had raſhly acquitted him for fear of 

Death, after ſo much Dy had been made into it. And whereas the King 

of France and the Queen of England requir'd, by their Ambaſſadors, that the 

ſaid Murder might be puniſhed, he alſo intreats their Majeſties to inſiſt with 
the Queen, his Sovereign Lady, that by her Conſent a Time and Place 
may be appointed in their Countries to combat the Earl, according to the 

Law of Arms, in their Preſence, or in that of their Deputies ; at which Time 

and Place he promiſes and ſwears, on the word of a Gentleman, to be pre- 

ſent and do his Duty, provided their Majeſties will, by Proclamation, grant 

Safe- conduct to him and his Company, to paſs and repaſs thro' their Domi- 

nions without any moleſtatien. He refers it to the Judgment of the Readers 

and Hearers what juſt Cauſe he has to deſire this of the King of France and 
the Queen of England, and by this he advertiſes the reſt of the Murderers to 
repare themſelves; for he will give each of them the like Challenge, and 
publiſh their Names in Writing, that they may be known to every body. 
To this Bothwell made no Reply“. 
Some time afterwards, Bothwell was conſtrain'd to fly the Kingdom, and 
went firſt to the Orcades, and then to the Iſles of Shetland whete being reduc'd 
to extreme want, he turn'd Pirate: But being in danger of being taken, he 
went to Denmark ; where, not being able to give a good Account of himſelf, 
he was taken into Cuſtody; and afterwards being known by ſome Merchants, 
he was clapt up cloſe Priſoner; and after a loathſome Impriſonment for ten 
Years, that and other Miſeries made him diſtracted ; and thus he came to a 


1 
. 


q . the aſoreſaid Sentence, Was, at the requeſt of the ſaid Earl of Caithneſs, | 


moſt ignominious Death, ſuitable to his vile and wicked Courſe of Life. 


| | 3 VII. The Trial of THomas Howard Duke of 


F1 nfler-Hall a large 

= Scaffold, about a Foot diſtant from the Chancery-Court ; and to 

the ſame Scaffold a long Paſſage, about ſix foot Broad, and high 

built all the way as far as to the Common-Pleas Bar. In the middle, on 

the South-ſide of the Scaffold, was erected a Chair, ſomewhat higher 

than the reſt, with a Cloth of State for the Lord High Steward of Eng- 

land, who for that day was George Karl of Shrewſbury, On both ſides of 
the Lord High Steward, fat the Lords in this Order: | 


* 1 


Lord Wentworth, 


7 Norfolk, before the Lords at Weſtminſter, for — 
; ee. -+1729gFHgh-Treaſon, January 16. 1571. 14 Eliz. 
1K T of all, there was prepar'd in V 


A re beer, 
On the right Hand of the Lor | 
| H 225 Steward. | On the left Hand, 
Robert Earl of Leiceſter, Viſcount Hereford, 
Lord Clinton, Lord High Admiral William Lord Heard of Effinghams 
s of England, Lord Grey of Wilton, © | 
William Lord Burleigh, Lord Sandes, 


Lord Burgh, 


James Lord Mountjoy, 
Lord St. fahn, 


On the right Hand of the Lord | Lewis Lord Mordunt Lord Rich, 
High Steward. On the left Hand, Lord Chandos, So Lord North, : 
Reyneld Earl of Kent, Earl of Wircefler, | Oliver Lord St. John of Blulſboe. Thomas Lord Buckhurft, 
Thomas Earl of Ser, Earl of Huntingdon, | | Lord De La Ware, - 
Ambroſe Earl of Maruict, Francis Earl of Bedford, | 
Earl of Pembroke, Edward Earl of Hertford, TR 
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| Gerard the Queen's Attorney-General, Mr. Thomas Broml:y Sollicitor-Ge- 


ſtood Mr. Henry Skepwith, who, after the Duke's Impriſonment, was ap- 


' faid Lady the Queen do bear, and of right ought to bear towards our ſaid 


before and after, at the Charter- Houſe in the County of Midaleſex hath 


On both ſides of the Lord High Steward, on a lower Form, at the Lords 
Feet, ſat the Judges, viz, on the right handz oo 2 85 
Sir Robert Cathn, Lord Chief Juſtice of Englandy, ' =», 5 
Sir James Dyer, Lord Chief Juſtice of the Common Pla; 
Sir Edward Saunders, Lord Chief Baron of the Exchequer. 
On the left hand, the reſt of the Judges ſat according to their Order. 
At the feet of the Lord High Steward, directly before him, in a hollow 
Place cut in the Scaffold for that purpoſe, ſat Mr. Miles Sands Clerk of the 
Crown with his Secondary. Next, beneath the Juſtices in the ſame Row, 
ſat at the right Hand, viz. on the Eaſt-ſide, Sir Francis Knowles, with three 
of the Queen's Houſhold, and Sir Falter Mildmay Chancellor of the Exche- 
guer, with ſeveral others of the Queen's Privy-Councik On the left ſide, 
on the Welt part of the ſaid Scaffold in the ſame Degree, fat next the Judges, 
Dr. Wilſon, Maſter of the Requeſts, and ſeveral other Perſons of Note. 
- On the North part of the Scaff Id, directly before the Bar where the 
Priſoner came, ſat Mr. Nicholas: Barram the Queen's Serjeant, Mr. Gilbert 


nerul, and Mr. Thomas Wilbraham the Queen's Attorney of the Court of 
Wards. On the right hand, by Permiſſion, ſat Mr. William Fleatword 
Recorder of London; and on their left hands were Mr. Th:mas Norton, 
| who wrote down this Trial upon the Scaffold, as alſo Garter King at 
Arms, two Gentlenien” Uſhers, and two Serjeants at Arms. | 
\ The Lord High Steward being ſet in bis Chaie; and all the Lords and 
others ſet in their Places, with a great Number of People in the Hall, the 
Hall being kept by the Knight Marſhal, and the Warden of the Fleet and 
their Servants with Tipſtaves; about half an hour paſt eight in the Morn- 
ing the Lord High Steward ſtood up at his Chair bare-headed, and Mr. 
Miri, the Gentſeman-Uſher holding the white Rod before him, Littleton 
the Serjeant at Arms made Proclamation as follows: ; 
My Lord s Grace, the Queen's Majefly's Commiſſioner, High-Steward of 
England, commandeth every Man to keep ſilence on | pain of Impriſinment, and 
to hear the Puecn's Majeſty's Commiſſion read, Which then was read by the 
Clerk of the Crown. | 1 5 15 
Then the ſaid Lord High Steward ſat down again in his Chair, and the 
Gentleman- Uſner delivered him the white Rod, which he held in his hand 
a great while; and after the Indictment read, re- deliver'd it to the Gentle- 
man-Uſher, who held it up before him all the time of the Arraignment. 
Then Littleton the Serjeant again made Oyer, and proclaim'd thus: Thomas 
Edwards, Serjeant at Arms, return thy Precept; which being put in imme- 


diately, he deliver'd to the Clerk of the Crown the Names of the Peers || 


ſummon'd for the Trial. 3 

Then Litrleihn the Serjeant again made Oyer, and proclaim'd thus: All 
Farli, Vifcounts, and Barons, ſummon d to appear this day, every one anſwer 
to your Names en pain of 4 Peril. Then were all the Lords call'd in 
order by their Names of Baptiſm, and Surnames of Dignity, beginning 
at the antienteſt; and every one ſeverally, as he was called, ſtood and 


ſignify'd their Appearance. 


Their Order of Ancientry, as they were call'd, was thus: 
Reynold Earl of Kent, Lord Clinton, Lewis Lord Mordant, 
William E. of Worceſter, William Lord Hyward Lord St. John, 

Thomas Earl of Suſſex, of Effingham, | Robert Lord Rich, 
Henry E. of Huntingdon, IVilliam Lord Burleigh, Lord North, 

Ambroſe E. of Warwick, Lord Grey of Wiltn, Lord Chandois, 

Francis E. of Bedford, gore Lord Mountjzy, Oliver Lord St. John of 
—- E. of Pembroke, ord Sandes, Blethhoe, 

Edward E. of Hertford, Lord Wentworth, Thomas Lord Buckhur/t, 
Robert E. of Leicejter,, Lord Burgh, Lord De La Ware. 


Walter Viſc. Hereford, | 


Then the Serjeant again made Oyer, and proclaim'd thus : Robert Catlin 
Kiight, Chief Juſtice F England, return thy Certiorari and thy Precept; which 
wasimmediately deliver'd to the Clerk of the Crown, and read. The Serjeant 
again made Oyer, and proclaim'd thus : Lieutenant of the Tower of London, 
return thy Habeas Corpus, andbring for ththy Pryoner Thomas Dukeof Norſolk. 
Then was the Duke brought upon the long half Pace to the Bar, Sir 
Owen Hopton Lieutenant of the Tower leading him by the right hand, and 
Sir Peter Garowe by the left, and fo he was placed at the Bar, they ſtill 
holding him by the Arms; the Chamberlain of the Tower, with the Axe of 
the Totver ſtanding with the Edge towards Sir Peter: while behind the Duke 


pointed to attend on him in the Tower. 

Then the Duke with a by Look, and oft biting his Lip, ſurvey'd 
the Lords on cach fide him. In the mean time the Lieutenant of the Tower 
deliver'd in his return; then the Serjeant made Oyer and Proclamation of 
Silence, while the Clerk of the Crown ſaid to the Duke thus: Thomas 
Duke of Norfolk, late of Remming-hall in the County of Norfolk, hold up 
thy hand: Which the Duke did very luſtily. Then the Clerk of the 
Crown read the Indictment *, the Tenor whereof is thus: 


Midilefex. 

"PHE Jury preſent and ſay, in behalf of our Lady the Queen, That Tho- 

mas Duke of Norfolk, late of Remming-hall in the County of Nor folt, as 
a falſe 'Traitor againſt the moſt Illuſtrious and Chriſtian Princeſs Elizabeth, 
Queen of England, France, and Ireland, Defender of the Faith, &c. and his 
Sovereign Lady, not having the Fear of God in his Heart, nor weighing his 
due Allegiance, but ſeduc'd by.the Inſtigation of the Devil, contrary to that 
cordial Affection and bounden Duty that true and faithful Subjects of our 


Lady the Queen; and intending to cut off and deſtroy the ſaid Queen 
Elizabeth, the 22d day of September, in the 11th year of the Reign of our 
ſaid Sovereign Lady Queen Elizabeth, and divers other Days and Times 


falſely, maliciouſly, and traitorouſly conſpired, imagin'd and gone about, 
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ment of her ſaid Kingdom, and to endeavour a Change and Alteration of 


jor treat with the aforeſaid Mary late Queen of Scots, concerning Marriage | 1 


final Deſtruction of our ſaid Sovereign Lady the Queen, and ro make and 


raiſe Sedition in the faid Kingdom of England, and to ſpread a miſerable 
Civil War amongſt the Subjects of our ſaid Lady the Queen, and to procure 
and make an Inſurrection and Rebellion againſt our ſaid Lady the Queen, 
his ſupreme” and. natural Lady; and fo to make public War within the 
Realm of Eng land, contrary to our ſaid Lady the Queen, and the Govern- 


| the ſincere Worlkip of God, well and religiouſly eſtabliſh'd in the-ſaid 
Kingdom; and alſo totally to ſubvert and deſtroy the whole Conftitution of 
the ſaid State, fo happily inſtituted and ordain'd in all its Parts; with divers 
Aliens and Foreigners, not the Subjects of our ſaid Lady the Queen, 
hoſtilely to invade the ſaid Kingdom of England, and to make eruc] War 
againſt our ſaid Lady the Queen and her Dominions. . 
And for the compaſſing and bringing to pals all the ſaid wicked and no- 
torious Treaſons, ie and Intentions propos'd as aforeſaid, he the 
ſaid Thomas Duke of Norfolk, well and truly knew and underſtood, that Maury 
late Queen of Scots had laid Claim, and pretendeda Title and Intereſt to the 
preſent Poſſeſſion and Dignity of the Imperial Crown of this Kingdom of 
England; well and truly knowing and underſtanding, that the aforeſaid 
Mary, late Queen of Scots, had (falſely, wickedly, and unjuſtly ſaid and 
affirmed, That our afoiſaid Lady, Queen El aaleib, had no Right and 
Title to the Crown of this Realm of England: And alſo well and truly 
knowing and underſtanding, that the aforeſaid Mary, late Queen of Scots, 
had falſely, wickedly, and unjuſtly uſurp d the Stile, Title, and Regal Name 
of this Kingdom of England; and that ſhe, the afore aid Mary, late Queen 
of Scats, had impaled and joined the Arms of the Kingdom ot England with 
the Arms of the Kingdom of Scotland, as well in her — and Plate, as other 
things, without any Difference and Diſtinction. And furthermore, well 
and truly knowing and underſtanding, that the ſaid Mam, late Queen of 
Scots, had not revok'd or renounc'd her wicked and unjuſt Claims and 
Uſurpations aforeſaid, the 23d day of S-ptember, in the 11th Year of our 
ſaid Lady, now Queen of England, and divers other Days and Places before 
and after the ſaid time, at the Charter- Houſe aforeſaid, in the County of 
Midlife aforeſaid, Ys ſubtlely and traitorguſly ſought and endeavour'd, 
without the Aſſent, Conſent, or Agreement of the aforeſaid our Lady Queen 
Elizabeth, his Supreme and Sovereign Lady, to be join'd in Marriage with 
he atoreſaid Mary, late Queen of Scots, And for this Keaſon and Cauſe, 
he the faid Duke aforeſaid, the 23d day of September in the 11th Year afore- 
ſaid, and divers other Days and Places before and after, at Charter-hauje 
aforeſaid, in the County of. Middizſex aforeſaid, fallely, ſubtlely and traito- 
rou ſly writ divers Letters to the aforeſaid Mary, late Queen of Scots; and as 
well as Letters, ſent ſeveral Pledges.or Tokens to the aforeſiid Mary, late 
Queen of $.ots, the 23d"day of September aforeſaid, in the year aforeſaid, 
and divers other Days and T'imes before and after. And alſo on the ſaid 
23d day of September, in the 11th Year of the Reign of the ſaid Queen Eu- 
2abeth, and divers other Days and Places before and after, at Cha: ter-houſe 
aforeſaid, in the County of Middleſex aforeſaid, falſely, ſubtlely, and trai- 
torouſly gave to, and accommodated the faid Mam, late Queen of Scott, 
(with divers ſums of Money; which the ſaid Mar), late Queen of Scots, 
falſely and traitorouſly had and received of him the faid Thomas Duke of 
Norfolk, the 23d day of September aforeſaid, in the Year aforeſaid, at 
Charter-Hofe aforeſaid, in the County of Middleſex aforeſaid ; notwith- WY 
| p. the aforeſaid Duke had been diſtinctly and eſpecially forbid 
land prohibited by the aforeſaid Lady Queen Elizabetb, upon his Alle- 
giance, that he ſhould upon no account whatſoever. hold Correſpondence, 
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with her the ſaid Mary late Queen of Scott; and notwithſtanding the 
aforeſaid Duke, by divers Letters and Inſtruments writ with his own 
hand to the ſaid Lady Queen Flizabeth, his ſupreme Sovereign Lady, pub- 
lickly deny'd and renounced the aforeſaid Marriage, proteſting that he the 
ſaid Duke was never engag'd, or had proceeded in the ſaid Marriage. . = 
And alſo the ſaid Jurors, upon their corporal Oaths, further preſent and 
ſay, That Thomas Earl of Northumberland, late of T:pc!+ in the County of 
York, and Anne his Wife; Clarlis Earl of TYVeftmorelanda, late of Branſpeth in 
the County of Durham; Richard Nerton, late of Norton Comers in the Cou nty 
of Ye ork; Thomas Marker field, late of Markenfield in the ſaid County, Efqrs; B 
together with ſeveral other falſe Traitors, Rebels, and publick Enemies of 


our ſaid Lady Queen Elizabeth, not having the fear of God before their | _ 
7 nor conſidering their due Allegiance, but ſeduced by the Inſtigation Mi. 
of the Devil, imagined, deviſed, and conſpired to deprive and depoſe the ers 
ſaid Lady Queen Elizabetb from her Royal Dignity, 1 itle, and Power of in 
her Kingdom of England; and alſo to bring about and compaſs the Death fo: 
and final Deſtruction of the faid Lady Queen Elizabeth, with the Intention ot 
and Defign to complete and fulfil all their traitorous Conſpitacies and De- f. 
vices, on the 16th Day of Nævember, in the 11th Year of the Reign of the rail 

for 


ſaid Queen, at R pen in the faid County of York; by their own Conſent 
and Appointment, they did falſely and traitorouſly ineet and aſſemble them- 
ſelves together, with a great Multitude of People, to the Number of four 
thouſand Men and more, ready arm'd and prepar'd for open War againit i 
their ſaid Queen Elizabeth, their Supreme and Sovercign Lady, atKippur Wi 
aforeſaid, the 16th Day of November aforeſaid, in the Year aforefaid, falſely WAA 
and traitorouſly they were ready prepar'd andarm'd to cx<cuteall and fingular 

the Treaſons and Conſpiracies aforeſaid, of thefaid Thomas E. of Northumber- 
land and Anne his Wife, Charles E. of Weſtmoreland, Richard Norton, and 
Themas Markenfield, with many others of the faid falſe Fraitors and Rebels 
aforefaid, by due Form of Law legally indicted, and afterwards upon that 
I cri outlaw'd and attainted, as they now ſtand upon Record in her ſaid 


not only to deprive, depoſe, and caſt out the ſaid Queen, his Sovereign 
JLady, from her Royal Dignity, Title, Power, and Government of her 
Kingdom of Eng/and; but, alio to bring about and compals the Death and 

| ® See tare Trials, 


— 2 


y's Court of Qxeen's- Bench. | Al 
And after the Perpetration and Commiſſion of the aforefaid wicked Trea- afore 
ſons, in manner aforeſaid by them committed, the aforeſaid Thomas Earl of Reig! 
Northumberland, and Anne his Wife; Charles Earl of H eftmoreland, Richard the C 
Norten, and Thomas Markenfield; with many other f21ts I raitors and Rebels order 
aforeſaid, the 20th Day of Dreember, in the 12th Year of the Reign of out the ( 
ſaid Sovereign Lady the Queen, for thofe Treaſons fled out of this King- And 
dom into the Kingdom of S etnd; and there reſided, and were receiv d, muni. 
aided and aſſiſted by ſeveral Noblemen, and other great Men of the ſaid K ing- : 
ajorel 


dom of Scotland, viz. by Janes Duke of Chajteil:riy, the Earl of Huntky 
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1 mies to her Kingdom of England, by Thomas Earl of Suſſex, her Majeſty's 
1 ieutenant, and Lieutena ö 
%y om LON Y to oppoſe the Enemy. Upon which account, 7 
art of eftmoreland, ane Wife of Thomas Earl of Nerthumberland, Richard 
Norton, and Thomas Markenfield, fied from the aforeſaid Kingdom of 
1 Scotland, and tranſported themſelves to Antwerp in Brabant, 4 _ en 
Edd. And there the ſame Charles Earl of Weftmireland, Anne Wife of t e 
a Thomas Earl of Northumberland, Richard Norton, and Thomas Marken- 
1, contrary to their due Allegiance, ſtaid in manifeſt contempt of the ſaid 
ED ucen and her Laws. Yet the aforeſaid Thomas Duke of NY not {A 
vrant of the Premiſes, but well and ou knowing all and fingular the 
BST .nfations in manner and form aforeſaid, the bth Day of fugn/?, in the 
ach Year of the Reign of the ſaid Quzen Elizaberh, at Gharter- Houſe 
=>: foreſaid, in the County of Middleſex aforeſaid, and divers others Days and 
EP accs afore and after, falſely and traitorouſſy took care, and cauſed to be 

m ent, deliver'd and diſtributed, ſeveral Sums of Money, to aid, aſſiſt, and 
8 ſupport the aforeſaid Charles Earl of # eftmoreland, and Anne Wife of 


ene, Earl of Northumberland. | | 5 
: J And further, That the ſaid Thomas Duke of Norfolk, the 16th Day of Juh, 
® ady Elizabetb, Queen of England, 
Charter- Horſe aforeſaid, in the org of Midileſex aforeſaid, and divers 
ther Days and Places afore and after, falſely and traitorouſly adhered to, 
aided and affiſted James Duke of Chaffe lerey, Earl of es Mr. Harris, 
Pc irs, Mr. Burleigh, and Mr. Firmberf, r r "BEE 
Said Lady Elizabeth; then Queen of England. c 
And fs, Ae hacer, Mer upon their Oaths, preſent and ſay, 
SET hat whereas Pius Quintus, ſometime Biſhop of Rome, was and is known to 
be a deadly and publick Enemy to our faid _ Queen Elizabeth, and her 
1 ingdom of England; that the ſaid Thomas Duke of ee well and truly 
ZE nowing and underſtanding this, the 10th = of Marc in the 13th Year 
WF the Keign of the ſaid Lady Queen Elizabeth, at Charter- Houſe aforeſaid, 
Wn the County of M daleſex aforeſaid, and divers other Days and Places 
ore and after, with intention to produce the ſaid traitorous frets, falſe- 
. cubtilly, and traitorouſly conſented, conſulted, adviſed, and procured 
one R:4:rt Ridolph, a foreign Merchant beyond the Seas, and out of the 
Kingdom of England, to ſend to the aforeſaid Biſhop of Rome, to Philip 
Ring of Spain, and to the Duke of Alva, to obtain of the aforeſaid Biſhop 
er Rome certain Sums of Money, towards the railing and maintaining of 
Army to invade this Kingdom of England, and to make war in the ſaid 
Lingdom, againſt the aforeſaid Lady Elizabeth, Queen of England, &c. 
EA nd that the ſaid King of Spain, by the Mediation of the faid Duke of 
ia, did ſend into this Kingdom of England a certain Army of Germens to 
invade and make open and cruel War againſt the ſaid Lady Queen Elizabeth. 
And alſo that the ſame Thomas Duke of Norfolk, the ſame 10th Day of 
arc, in the ſaid 13th Yearof the Reign of the ſaid Lady Queen Zlizateth 
zforciaid, and divers other Days and Places afore and after, ät Charter- 
Eo: aforeſaid, in the County of Middleſex aforeſaid, falſely, wickedly, 
Wand traitorouſly conſpired, conſented, and agreed with the aforeſaid Robert 
ER 74h, to advance, ſtir up, and raiſe within this Kingdom of England, 
i thc Forces and Power that he the aforeſaid Thomas Duke of Norfolk and 
is Confederates were by any means capable of railing, or engaging others 
to raiſe within this Kingdom of England, to join with the aforeſaid Army, 
nd with other Subjects of this Kingdom of England, whom the faid Duke 
of Nor /3/4 could gather together and join with the ſaid Army by the ſaid King 
f Spain, in order to make open War againſt our ſaid Lady Queen Elixa- 
„%, within this her Kingdom of England; and to take away and free Mary, 
ate Queen of Scots, out of the cuſtody and poſſeſſion of our ſaid Lady Eliza- 
% Queen of England; and at the ſame time to deprive, depoſe, and eject 
the moſt INuftrious and Chriſtian Princeſs Queen Elizabeth, from her Royal 
ignity, Title, Power, Preheminence, and Government of this Kingdom 
f Ergland : and at the ſame time, him the ſaid Thomas Duke of uy" hm 
join himſelf. in Marriage with the aforeſaid Mary, late Queen of Scots. 
And further, the Jurors upon their Oaths preſent and fay, I hat the afore- 
id Reber: Ridolph had writ and compos'd three diſtinct and ſeparate Let- 
ers of Credit, in the Name of the aforeſaid Themas Duke of ey for 
im thc ſaid Robert Ridolph, in his falſe, wicked, and treaſonous Meſſages 
boreſaid; viz. One of thoſe Letters to the aforeſaid Nuke of Alva, another 
s the aforeſaid Biſhop of Rome, and a third to the aforeſaid Phil; King 
ff Spain. That afterwards the ſame Thomas Duke of Nerfolk falſely and 
aitorouſly intending, willing, and deſiring Succeſs and Effect from the 
oreſaid falſe and traitorous Meſſages, by the aforeſaid Robert Ridelph, as 
zppecareth by his ſending one William Baker Gent. one of the Servants of 
the ſaid Thomas Duke of Norfolk, the 20th Day of March, in the 13th Year 
of thc Reign of the Queen, at Charter-7:»ſe aforeſaid, in the County of 
al ſex aforeſaid, falſely and traitorouſly ſent to Guerratue Deſpeis, Em- 
1; balador of the ſaid Philp King of Spain, to decare, ſhew, and affirm 
s the aforcſaid Ambafiador of the aforeſaid Philip King of Spain, that he 
be ſaid Th, Duke of Norfolk had affirm'd and would affirm the aforeſaid 
WE Credential Letters to the aforeſaid Duke of Alva, the Biſhop of Rome, and 
= Ph: King of Spain, compoſed and writ in his Name, were as valid to 
all intents and purpoſes, as if he the ſaid Thomas Duke of Norfolk had writ 
them with his own Hand. | 
And further, the ſaid Jurors upon their Oaths preſent and ſay, That the 
aforeſaid Robert Ridelph, the 24th Day of March, in the 13th Year of the 
Reign of the ſaid Lady Elizabeth Queen of England aforeſaid, at Dover, in 
the County of Kent, took his Journey to ſeveral Parts beyond the Seas, in 
order to execute, perfect, and complete the ſaid treaſonable Meſſages, with 
the Conſent 1 Agreement of the aforeſaid Thomas Duke of Norfolk. 
And afterwards the aforeſaid Robert Ridolph convey'd, declar'd, and com- 
| municated the ſaid wicked and traitorous Meſſages in foreign Countries 
| and Parts — pag the Sea, as well to the aforeſaid Duke of Alva as to the 
aforeſaid Biſhop of Rome. And that the aforeſaid Robert Ridolph, amongſt 
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(86) 
| his many other falſe and traitorous Meſſages, convey'd one Letter in un- 
! ufual Characters called Cyphers, which the aforeſaid Duke of Alva cauſed 

to be writ and ſent to Thomas Duke of Norfolk; which very Letter, as de- 
 Clared to be writ and ſenty he the ſaid Duke of Neroli, the eighteenth Day 
of April, in the thirteenth Year of the Reign of the ſaid Queen Elizabeth 
aforcfaid, at Charter-Houſe aforeſaid, in the County of Middliſtæ atoreſaid, 
falſely and traitorouſly received and had; and then and there gave and de- 
livered to the aforefaid ? liam Baker his Servant ſeveral written Pages in 
known Letters, commonly to be decipher'd : And the faid Papers in com- 
mon and known Ciphers or Characters he the faid Duke afterwards, on the 
25th Day of April, in the 13th Year of the Reign of the ſaid Queen Elixa- 
beth, at Charter=Houſe aforeſaid, in the County of Afiddleſex aforeſaid, 
falſely and traitoroully received, inſpected, and read over the ſaid Papers, 
and then and there falſely and traitorouſly retained and kept them. By 
which Letters of the ſaid Robert R dolph to him the ſaid Thomas Duke of 
Norfolk, amongſt other things, are ſignify'd, and he makes known what 
a kind Audience and Reception he the ſaid Robert met with from the afore- 
 faid Duke of Alva, in his wicked and traitorous Meſſages aforeſaid. And 
that the faid Duke of Alva required and willed the Friends and Abettors 
of the ſaid Confederacy to be ready, whenſoever a foreign Power ſhould 
be ſent into ds Kingdom of England. 1 
And furthermore, the ſame Jurors upon their Oaths preſent and ſay, 
That the ſaid Thomas Duke of Norfolk, the 16th Day of June, in the 13th 
Year of the Reign of the ſaid Lady Queen Elizabeth, at Charter- Houſe afore- 
ſaid, in the County of Middliſex aforeſaid, falſely and traitorouſſy re- 
ceiv'd a Letter directed to him the ſaid Duke, from Pius Quintus Biſhop of 
Nome; by which the ſaid Biſhop of Reme promiſed to the ſaid Duke of 
Norfolk, Aid, Help, and Aſſiſtances towards executing the ſaid wicked and 
traitorous Deſigns of the aforeſaid Mary, late Queen of Scots, contrary to 
their due Allegiance, and the Peace of our Sovercign Lady Elizabeth, now 
Queen of England, her Crown and Dignity, and in manifeſt Contempt of 
the Laws of this Kingdom, as well as the worſt and moſt pernicious Ex- 
ample of all other Delinquents in the like cafe, and contrary to the Form 
of ſeveral Statutes in this caſe made and provided, | 


Alfter the reading of the Indictment, the Clerk of the Crown ſaid to the 
Duke; How ſay'ſt thou, Thomas Duke of Norfoll, art thou guilty of t 1eſe 
Treaſons whereof thou art indicted, in manner and form as thou art thereof 
indicted, Vea or No? | | 

Thereupon the Duke began, and ſaid to this effect: 

BY it pleaſe your Grace, and you the reſt of my Lords here, The hear- 
ing of this Indictment giveth me occaſion to enter into the making of a. 
Suit, which I meant no: to have done before my coming hither : I beſeech 
you, if the Law will permit it, that I may have Counſel allow'd me for 
the anſwering of this Indictment. 

The Lord Chief Juſtice anſwer'd, That in caſe of High-Treaſon he 
cannot have Counſel allow'd : And that he was to anfwer to his own Fact 
only, which himſelf beſt knew,and might without Counſel ſufficiently anſwer. 

Duke. That you may underſtand that I ſpeak it not without ſomeground, 
theſe be the Cauſes that move me to make this Suit: I was told before 1 
came here, that I was indicted upon the Statute of the 25th of Edward III. 
I have had very ſhort warning to provide to anſwer ſo great a matter; IL 
have not had fourteen Hours in all, both day and night, and now I neither 
hear the ſame Statute alledged, and yet I am put at once to the whole Herd 
of Laws, not knowing which Particularity to anſwer unto. "The Indid- 
ment containeth ſundry Points and Matters to touch me by Circumſtance, 
and fo to draw me into matter of I reaſon, which are not Treaſons them- 
ſelyes: Therefore with Reverence and humble Submiſſion I am led to 
think I may have Counſel. And this I ſhew, that you may think I move 
not this Suit without any ground. | am hardly handled, J have had ſhort 
warning, and no Books; neither Book of Statutes, nor ſo much as the 
Breviate of Statutes. I am brought to fight without a Weapon : yet [ 
remember one Caſein Law, I think it is inthe Firſt Year of King Henry VII. 


It is the Caſe of one Humphrey Stafford, which was indicted of High-Trea- 


ſon, and had Counſel allowed him : If the Precedent in his Caſe be ſuch, as 
it may extend to me, I require it at your hands, that I may have it allow'd : 
I ſh-w you my ground why I crave it; I refer me to your Opinions thereir, 
Then 8 Dyer, Lord Chief Juſtice of the Common-Pleas, ſaid: 
My Lord, That Caſe of Humphrey Stafford in primo of Henry VII. was 
about pleading of Sanctuary, for that he was taken out of Sanctuary at 
Culneham, which belong'd to the Abbot of Abingdon: So the Queſtion was, 
whether he ſhould be allowed Sanctuary in that Caſe, and with that Form 
of Pleading, which was matter of Law: In which Caſe he had Counſel, 
and not upon the Point or Fact of High-Treaſon; but only for the Al- 
lowance of Sanctuary, and whether it might be allowed, being claimed by 
Preſcription, and without ſhewing any former Allowances in Eier, and ſuch 
like Matters ; but all our Books do forbid allowing of Counſel in the Point 
of Treaſon ; but only it is to be anſwered Guilty, or not Guilty, 

Dufte. Humphrey Stafford's Caſe was High-Treafon, and he had Counſel. 
I ault ſubmit my ſelf to your Opinions: I beſeech you, weigh what Caſe 
I ſtand in. I ſtand here before you for my Life, Lands and Goods, my 
Children and my Poſterity, and that which I eſteem moſt of all, for my 
Honeſty ; I forbear to ſpeak of my Honour, I am unlearn'd: if I aſł any 
thing, and not in ſuch Words as I ought, I befeech you bear with me, 
and Tet me have that Favour that the Law allows me. If the Law do not 
allow me Counſel, I muſt ſubmit me to your Opinions. I beſeech you, 
confider of me; my Blood will aſk Vengeance, if I be unjuſtly condemn'd: 
I honour your Learnings and your Gravities : I beſeech you, have Con- 
ſideration of me, arid grant me what the Law will permit me. I am now to 
make another Suit to you, my Lords the Judges : I beſeech you, tell me, if 
my Indictment be perfect and ſufficient in Law; and whether in Whole, or 
in the Parts, and in which Parts, that I may know to what I ſhould anſwer. 

Lord Chief Juſtice Catlin. The Lord Ch. Juſtice ſaid, For the Suffi- 
ciency of your Indictment, it hath been well debated and conſider'd by us 


all; and we have all, with one Aſſent, refolv'd, and ſo do * you, that 
if the Cauſes in the Indictment exprelled 


Dyke, 


Os 


% 


„ be true in Fact, the Indictment 
| is wholly and in every Part ſufficient. | 
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Dee ne e Tanker f.. 2 
„ Jult. Cabin All be Treafons, if the Truth of the Caſe be ſo 


| ing with me according to the Courſe of Law. Her Ma 


for that whereof I am charg'd at this preſent. 


Duke. I will tell you what moveth ms is atk you this have heard 


of the Caſe of the Lord Scroope; it was in the time of Henry the IVth 


(a Fudge ſaid Henry the Vt) he confeſs the Indiment, and yet tra 

vers'd that the Points thereof were no Treaſons. bs 
L. Ch. Juſt. Carlin. My Lord, he had his Judgment for Treaſon upon 
hat Indictment, and was executed, we | 
Then the Clerk. of the Crown ſaid again, How ſayeſt thou, Thomas 


Duke of Norfolk, art thou guilty of the Treaſons whereof thou. art here 


indicted, in 
The Duke'anſwer'd, Not Guilty. 1 Pe 
The Clerk ſaid, By whom wilt thou be try'd ? „ F. 
The Duke ſaid, By God and my Peers. 2 Gi | 
Then the Duke ſpake to the Lords, and ſaid thus: Now I am not to 
uſe a ſhort Speech, which I meant before to have uſed, but that the reading 
of the Indictment hath driven me to other Occaſions. Althoꝰ theſe heinous 
Treaſons and outrageous Faults objected againſt me, do much abaſh me: 
t I conceive no ſmall Comfort, to think under how gracious a Queen and 
overeign Lady I live, which well appeareth by her va n roceed- 
zeſty ſeeketh not my 
ood, but giveth me the Trial which the Laws admit, and in the moſt fa- 
vourable manner that I can require; for which 1 am moſt bounden to her 
Majeſty. Now I am to make two Suits: the one to your Grace, my 
Lord f igh Steward, That as your Place requireth to do juſtice, fo it may 


# 


anner and Form as thou art indicted, Yea, or No ? 


pleaſe you to extend to me your lawful Favour, that I may have Juſtice, 


and that I may not be overlaid in Speeches : My Memory was never good, 
it is now, much worſe than it was; ſore Troubles, ſore Cares, Cloſeneſs 


in Priſon, evil Reſt, have much decay'd my Memory; ſo as I pray God, 


that this day it fail me not, and another time I will forgive it: I beſeech 
this of you, my Lord High Steward. The ſecond Requeſt, I thought to 


75 to you, my Lords, my Peers: I think myſelf happy to have my 


rial in ſuch a Company. A much greater Matter, if I could have greater, 
J durſt put it into your hands, and (a very few excepted) even into every 
one of your hands ſingly ; that Opinion I have of you. I know Religion 
beareth a ſtroke among you, which, I hope, ſo ruleth your Conſciences, 
that for no Reſpect you will ſwerve from Juſtice; you will not bring a 
Worm into your own Conſciences ; you will not burden your Souls with 
condemning me wrongfully ; you will not do what God's Law and 1 
alloweth not: This above all things comforteth me, next unto her Ma- 
jeſty's moſt gracious Favour of my lawful Trial. If I had not made a full 
Account to have this for the way of my lawful Purgation, I needed not to 
have been here at this time, neither for Matters paſs'd two Years ago, nor 
have choſen, my Peers, 
J have choſen rather to come here to be try'd by you, than with needleſs 

d cowardly running away, to have left a Gap open for my Enemies ſlan- 
2 to lay to my charge in my abſence what they could maliciouſl 
invent, I have this day (tho' I am ſorry for any Cauſe to come in this Caſe 
before you) even the day that I could wiſh to be tried by ſuch Peers, I will 
not enter into Particularities, and diſcourſe my whole Cauſe at large, but 


_ anſwer from Point to Point, as I ſhall be charg'd; for my Memory was 
never good, and it is now worſe than ever it was. Vet one Requeſt more I 


beſeech of you, my Peers, which Iwith Favour may aſk, and you with Juſtice 
may grant: Unhappy Man that I am, tho' 1 have to this Indictment 
leaded Not Guilty of the Treaſons therein objected againſt me, nor of no 
reaſons ; yet I confeſs, as I have with all Humility, and with Tears con- 
feſs'd, and as ſome of you, my Lords, here preſent can witneſs, that I have 
neglected my Duty to the Queen's moſt Excellent Majeſty, in Caſes inferiour 
rake, and 1 be no Parts of Treaſon: I have laid them at her Ma- 
jeſty's feet, and pour'd them forth before her in Confeſſion, ſo far as my 
Conſcience will ſuffer me to declare. Let, I beſeech you, neither my Con- 
feſſion already made of inferiour Faults, that be not in compaſs of Trea- 
fon ; nor, if I ſhall now in mine Anſwers confeſs them again, if my be 
objected againſt me; lead you to judge the worſe of me in the greater Caſe, 
Let each Fault have his own Pine; I beſeech you, remember the Diffe- 
rences and Degrees of Offences, and not to mix my ſmaller Faults with this 
great Cauſe : let theſe mean Crimes reſt at her Majeſty's Feet, where I with 
all humility have laid them. Thus Theſeech you all, have conſideration of me. 
Then ſpake the Queen's Serjeant, Mr. Barrham, and ſaid to. this effect: 

It hath appear'd to your Grace and your Lordſhips all, that the Duke of 
Norfolk is by this Indictment charged with three principal Points of High 
"Treaſon : the firſt is, That forgetting his Allegiance and Duty to his Sove- 
reign Lady the Queen, he hath traitorouſly imagin'd, devis'd and practis'd 
to deprive and depoſe the Queen's Majeſty of and from the Crown of this 
Realm, and her Royal Style, Name and Dignity, and to bring her to Death 
and Deſtruction ; and ſo to alter the whole State of Government of this 
Realm. The ſecond Point is, 'T hat he hath traitorouſly reliev'd and com- 
forted the Engliſh Rebels that levy'd War againſt her Majeſty within her 


Realm, and which fince fled into Scotland, and from thence beyond the 
Seca. Thethird Point is, That he hath traitorouſly given Relief and Main- 


tenance to the Duke of n the Earl of Huntley, the Lord Harris, 
the Lord Hume, and other Scots, the Queen's Majeſty's publick Enemies, 
Suecourers and Detainers of the ſaid Rebels. To prove theſe great Trea- 
ſons, there is in this Indictment ſet forth unto you good and ſufficient 
Matter; firſt, to prove that the Duke of Norfolk ſought, imagin'd, com- 
paſs'd and practis'd to deprive and depoſe the Queen's Majeſty of her Royal 
Crown, Eſtate and Dignity ; and conſequently to bring her to Death and 


| Deſtruction, are alledg'd two matters: The firſt is, That the Duke know- 
ing the Scetiſ Queen falſely and unjuſtly to claim and pretend Title, to 


have and enjoy the preſent poſſeſſion of the Crown of England; and that 
ſhe untruly uſurp'd the Name and Style of this Realm ; and that ſhe 


2 and quarter'd the Arms of England without Difference; and that 


e continued in that Fact, and uſurp'd Claim without Renunciation 


thereof, and without acknowledging her Error unto the Queen's Majeſty, 
tho? ſhe hath been thereto requir'd : He, I ſay, knowing all this, yet 


without the Queen's Majeſty's Aſſent, againſt her Majeſty's ſpecial and 


4 
F 


as I ſhall for the 
ſhall find in the reſt of them; a 


7 


ſhould deal in that matter between the Scetifþ 


7. The Trial of Thomas Howard D. of Norfolk,/ _,/ 14 Elis. (88) 


expreſs Commandment upon his Allegiance, and 
and Proteſtation upon his Faith, hath nevertheleſs ſecretly ſought and prac- 
tis'd to join himſelf with the ſaid Scotiſh Queen in Marriage, and to ad- 

vance and maintain her faid falſe and pretended Title to the preſent Poſ- 


| ſeffion of the Crown of this Realm; which cannot be without purpoſe to 


depoſe and deprive the Queen's Majeſty 


„and conſequently to bring her to 
Death and Deſtruction. V 


he ſecond is, that the Duke of 


ſpired and practiſed to procure Strangers to enter into this Realm, and in- 


vade the ſame, and to make open War againſt her Majeſty, within her own 


Deſtruction. Hereupon the ſaid Duke hath pleaded Not Guilty, and for 
his Trial hath put himſelf upon his Peers; yours therefore is the Trial. 


And now for Evidence to prove him guilty of the Treaſons contain'd in 


the ſaid Indictment, it may pleaſe your 


rdſhips to hear ſuch a Matter 
ueen bring forth againft him. LG». 
Duke. I am occaſion'd by the Speech of Mr. Serjeant, to gather wha 
eaning with Circumſtance to draw me 
into Treaſon, with Eloquence to overlay me, and to exaſperate Matters 
extremely againſt me, | 
beſeech you, my Maſters, for God's ſake do your Duty, remember Equity, 
conſider Conſcience, and what I am: I am no Stranger, I am a Chriſtian 
Man, and an Engliſh Man. You may do your Duties to the Queen ſuf- 
ficiently, and yet deal conſcionably with me, and heap not, unconſciona- 
bly, Circumſtances to cloy my Memory. Go directly to the Indictment: 
It is no Praiſe nor Glory for you to overlay me. I am unlcarned, unable 
to ſpeak, and worſt of all to ſpeak for myſelf ; I have neither good Utter- 
ance, as the World well knoweth, nor Underſtanding : For God's fake 
do not overlay me with ſuperfluous Matter. One thing I had forgotten : 
I know a Man ſuſpected is half condemn'd. Now as it happen'd in m 
laſt Trouble, ſo at this time there want not to put abroad to the World 
and heap up things which I never thought ; a great number of ſuch there 
be, as I ſee many here at this preſent, They have publiſh'd, that I took 
an Oath of things which afterwards proy'd contrary ; blame me not that 
T miſtruſt the worſe, becauſe I have found the worſt. But to take away 
ſcruple from you, true it is, that I took an Oath, but not generally, but to 
4 Points. And now when I take an Oath to Points, to draw me to 
the Whole, and to take Pars pro Toto, is great Injury. To prove that I 
took that Oath to Parts, and not to the Whole, I refus'd to ſet my Hand 
without expreſſing of the Point ; for my Hand, my Oath, and my Heart 
ſhall go all together, And for further Proof. that my Oath was but to 
. Points, I can name good Witneſſes to whom I did preſently, within 
three hours after my Oath taken, ſpecially report the three Points that T 
made mine Oath unto. This I ſay, to take from you the Scruple of ſuch 
Matter as I have been charg'd with, and which perhaps you have heard of 
me to my diſcredit. 

Then faid Mr. Serjeant Barrham, I have yet given no Evidence, and 
for that Oath you are not once yet charged wide, I have done nothing 


yet, but recited the Matters contain'd in the Indictment: now will I bring 


forth Matter for the Queen in Evidence, and. will prove the things in 
the Indictment to be true. There are alledg'd three great Treaſons, as I 
have before ſaid ; the firſt only I will deal with, that is, to prove that the 
Duke of 1 imagin'd, compaſs'd and conſpir'd, to deprive and depoſe 
the Queen's Majeſty, our Sovereign Lady, of her Crown and Royal | ſtate 
and Dignity : and I will uſe the ſecond Matter but for Inducement of the 
firſt, by ſhewing how the Scotiſh Queen falſely and unjuſtly claim'd the 
preſent poſſeſſion of the Crown of this Realm; and that he knowing that 
the Scot; Queen ſo unjuſtly claim'd the ſaid Crown, and that ſhe quarter'd 
the Arms of England, that ſhe uſurp'd the Style and Royal Name; that 
ſhe hath not acknowledged her Errror, nor renounc'd her untrue and unjuſt 
Claim and Uſurpaticn, tho' ſhe hath been requir'd thereunto; and 
whereto himſelf hath been privy, and hath dealt in Treaty, as a chief 
Commiſſioner for the Queen's Majeſty for that purpoſe : This Matter, I 
ſay, I will ſet out; how he knowing all this, yet without the Aſſent of the 
Queen's Majeſty, againſt her Highneſs's expreſs Commandment upon his 
Allegiance, againſt his own Faith and Promiſe to the contrary, pradtis'd 
to join himſelf in Marriage with the ſaid Queen of Scots: and I mean to 
join thereto an Intent of his, to advance and maintain that unjuſt Title of 
the Scotiſb Queen. If then this attempting to join himſelf in . with 
the Scotiſb Queen ſhall be prov'd unto you, and that he knew of her un- 
juſt Claim and Pretence of Title, and that thereby he join'd himſelf to 
advance and maintain the ſaid Title, this muſt needs tend to a Purpoſe and 
imagining to depoſe and deprive the Queen's Majeſty, and thereupon con- 


ſequently to bring her to Death and Deſtruction, which is High Treaſon 
within the Compals of the Statute of 25 of King Edward III. For whoſo 


ſhall imagine and go about to maintain a Title to the preſent poſleflion of 
the Queen's Crown, and to join himſelf in Marriage with her that fo 
claimeth, without doubt he meaneth to aſpire to the Crown himſelf; and 
ſo meaning, it plainly followeth, that he cannot ſuffer her Majeſty to 
reign, and his Jealouſy cannot ſuffer her to live where he deſireth to reign. 
Now will I ſhow you the manner of his procuring to match himſelf in 


Marriage with the Scoti/þ Queen, and firſt che N e e FRAW 1 


all, to prove how ſecretly he dealt to that end, by Suits and Means, be- 
fore he was a Commiſſioner, to examine Cauſes between the Scorch Queen, 
and the young King her Son, and other the Lords of Scotland. Before that 
time there were ſecret Suits and Practices between them by Motions, by 
Meſſages, by Letters and Tokens, and pleaded fo far forth, as that the 
Scotiſb Queen took it, that ſhe was aſſur d of his good-Will. For when 
Commithon was directed to him, and to the Far! Suſſex, and to Sir 
Ralph Sadler, Counſellors of the Dutchy of Lancaſter, the Scotifþ Queen 
had repos'd full Affiance in the Duke of Norfolk, to have at his H- nds 
favourable hearing; and ſo ſhe reported, and fo indeed it follow'd. And 
where you ſpeak of an Oath, and ſeem fo loth to be diſprov'd, and would 
ſo feign have it taken, that your Oath, Hand, and Heart go all together ; 
there was an Oath ſpecially appointed for the Commiſſioners, that th y 
| ueen and her Son 
and Nobility, directly, ſincerely, and uprightly, and to weigh all 


things that ſhould be objected or anſwer'd on either part indifferently | 


without 


* 


inſt his own Promiſe 


1 
' 


Vorfelt hath con- 


Realm ; and ſo forcibly to work her Depoſing, Deprivation, Death and 


to enforce things that be not T reaſons indeed. 1 
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—_ Majeſty's Truft, and demean'd him ially againſt his 
> nid . rok — wilful Perjury : Be des that, without 
= of his Oath of a ſworn Counſellor to the Queen's Majeſty of her 
Privy Council, he diſcloſed her Majeſty's Secrets, and fell to practiſing for 
WW matching himſelf with the Scotiþ Queen in Marriage. Now m_ 3 w_ 
ii knowledge at the ſame time, that the Scotifb Queen preten itle 
Wo the preſent Poſſeſſion of the Crown of this Realm. n 
_ Mu. Then the Duke aſk'd, if all the Treafons contain d in his In- 
EE diciment were upon the Statute of King Edward II. and it was an- 
. wered by Mr. Serjeant and Mr. Attorney-General, that they were grounded 
pon the ſame Statute only. Then the Duke began thus : ; 
SE Here the Matters that Mr. Serjeant hath prov'd againſt me ſtand in two 
WPoints ; by which he chargeth mewith imagining the Deprivationand Death 
cc 's Majeſt | 
? Ber — * Cauſe * therein he burdeneth me with Perjury. The 
Perth Cauſe hath divers Pleas, and therefore bear with me, I pray you, if 1 
daft back again to rehearſe my Doing therein, for my Memory is not good: 
As for my Dealing therein, God is my Witneſs, that I have done uprightly. 
8. Then Mr. Serjeant ur ed him to confeſs if he had knowledge that 
te Scotiſh Queen pretended itle to the preſent Poſſeſſion of the Crown of 
= neland ; offering, if the Duke would deny it, to make proof of it. 
= Dur. The Duke ſaid, I will make mine own Confeſſion; I pray you 
Jo tea h me not how to anſwer or confeſs, becauſe it is the firſt ground 
at you build upon againſt me: and becauſe I know not whether my 
Peers do all know it or no, , e's make a ſhort Declaration of my 
Doings in that Matter with the Scotiſß Queen. 
| Ser. Firſt we pray your Grace (ſpeaking to the Lord High Steward) 
What he may directly amp qe he knew that the Scotiſh Queen ſo 
laim'd or no; if he ſay no, we will prove it. | 
Date. Then being ruled over by the Lord High Steward, that he ſhould 
wer directly to that Queſtion, he anſwer'd, that indeed he knew that 
the had fo claim'd, but with Circumſtance, W. 5 
Serj. Say plainly, Did you know it or no? for if you ſay nay, we can 
Prove it. | 3 
Date. You handle me 3 u would ſo trap me by Circumſtance, 
Wd infer upon me that ſhe was the ueen's Enemy, and ſo make me a Trai- 
br. I will anſwer directly to the whole Matter of my Dealing with her. 
Serj. Anſwer to the parts as they fall out. Did you know that ſhe 
aim'd the preſent Poſſeſſion of the Crown ? That ſhe uſurp'd the Arms and 
Royal Style of this Realm? and that ſhe made no Renunciation of that 
ſurp'd Pretence ? If you ſay you knew it not, we will prove every part of it. 
TW Duke. I did not know it in ſuch ſort as is alledg'd ; I know that Re- 
unciation of that Claim was offer'd, and upon certain Cauſes reſpited. 
= Serj. It is well known, and yourſelf then knew it, That the Scotifþ 
ED ucen claim'd the preſent Poſſeſſion of the Crown of England, quarter'd the 
Arms of England with the Arms of Scotland, and uſurp'd the Style of this 
IM calm ; and that there was a French Power ſent to proſecute it by inva- 
ing this Land by the way of Scotland: your ſelf was made the Gocen's 
N ajeſty's Lieutenant, and levy'd an Army to expulſe them. Afterward the 
SD uccn's Majeſty ſent her Embaſſadors, which met with the French Lords 
Wand Seti Queen's Commiſſioners at Edinburgh, and agreed upon a 
Treaty of Peace; in which one ſpecial Article was, that the Scotifþ 
Dueen ſhould acknowledge her Error, and ſhould renounce her pretended 
Flaim to the preſent Poſſeſſion of the Crown of this Realm. It was not 
one, nor yet is done. My Lord of Norfolk was at this Treaty; and 
hen this laſt Commiſſion went out, when the Commiſſioners ſat at York 
bout the Matter between the Scotiſhßh Queen, her Son, and the Nobility 
If Scotland, wherein were Commiſſioners the Duke of Norfolk, the Earl 
f Su/[ex, and Mr. Chancellor of the Dutchy ; one ſp cial Inſtruction was 
r the Scotiſh Queen's Recognition of her unjuſt Claim, and to require 
et ſhe ſhould ratify the former Treaty of Peace. The Duke knoweth 
ell it was not done. 
WW Duke. What is this to me? I need not enter to defend her Doings, I like 
I E hem not. It is not my Caſe, but that you make it my Caſe ; elſe I would 
ot meddlewith it, anſwer it who would for me. Indeed I have heard, that 
ing Covert-Baron then, marry'd to the French King, in her Huſband's 
ite ſhe made Claim to the Crown of England, and quarter'd the Arms of 
W.- I have heard alſo, That Sir Nicholas 


de 
: | EY ſent Embaſſadors unto her, and chriſtened her Child; all this excluded 
Wnmity. And when my Lord of Bedford was there, and mov'd her for rati- 

ing of the Treaty, and for the Renunciation, ſhe refus'd not; but ſaid, ſhe 
= — ſend to ſhew Cauſes why ſhe did it not preſently. And then it was re- 
(ed not abſolutely, but upon certain Words, and the treating thereof com- 
itted to my Lord Burleigh and Mr. Wotton. As for our Commiſſion at 
„, it took no end; the Matter was brought up hither, and here was fat 
on at Veſiminſter in the Parliament-Chamber. And this is my under- 
Sanding, that ſhe claim'd the Crown, and I have not otherwiſe known it. 

—_—_ S:r;. Thus have you confeſs'd far enough, That you knew that ſhe 
id pretend Title to the preſent Poſſeſſion of the Crown; That ſhe 
TY uarter'd the Arms, and uſurp'd the Royal Style of this Realm. 

Dale. It was in her Huſband's time, when ſhe was Covert-Baron. 

= Serj. You know alſo, how ſince her Huſband's Time, ſhe hath not 
nounced that Claim: and you had, in ſpecial, Inſtruction to require 
t when you were Commiſſioner. 

Duke. A full Renunciation was offer'd when the Lord Burleigh was with 
er, and our Commiſſion was ended, and the Matter brought up hither. 

Serj. But what was the Cauſe why it took no end by your Commiſlion ? 
our ſelf was the Cauſe that the Commiſſion broke up, becauſe you dealt 
directly; you ſet out your own Affection and Partiality, and behav'd 
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and with indirect and untrue Dealing in the 


1 (90) 


11 tv. Then after this Oath taken, the Duke being the ment, without regard of your Oath, then ſpecially taken for that Commiſſion, 
i —— this Oath notwithſtanding, dealt indireQtly, de- | or of your Oath as a 


| ounſellor : you utter'd your Partiality, you diſ- 
clos'd to the other fide aforehand the Queen's Secrets: you Gris with 
the one ſide, and gave them Counſel how to deal for ſtay of the Matter: 
vou did prevaricate the Queen's Intention; and when you were by your 
Commiſſion to examine the Scotiſh Queen's Adulteries, and her Murderin 
of her Huſband, you practis'd with thoſe that were Dealers for the Seotilh | 
Queen, and you told them, by way of Advice, That if theſe Matters went 
forwards to Hearing, the Earl Murray, and his Side, would diſcloſe all the 
foul Matter that they could, both by her Letters and other Evidences, to 
her Diſhonour ; and that the Queen's Majeſty had ſome ſuch Counſellors 
about her, as if theſe things were once produc'd, ſhe would cauſe them to 
be publiſh'd, that all foreign Princes ſhould underſtand them, to the Scoti/h 
Queen's great Infamy, and to move 8 Princes to proceed no fur- 
ther ſuing for her. And this was the Cauſe of the Breach and Diſſolu- 
tion of your Commiſſion. | | 

Duke. You ſaid you would prove that I knew of the Scotiſʒ Queen's 
claiming: the preſent Poſſeſſion of the Crown. 

Serj. Your ſelf have confeſſed it; for you know there was yer no Renun- 
ciation made, and you were ſpecial Commiſſioner for that purpoſe; and 
tho' your Commiſſion took no Effect, yet by that, that the requiring of the 
Renunciation was matter of your Inſtructions, and the ſame not done, it is 

lain that you knew ſufficiently of her former unjuſt claiming of the preſent 
| Poſleſhon of the Crown: And now will we by good Evidence prove your 

partial and indirect dealing in that Commiſſion. Here I will produce Nat 
ter of your own Conference at Pri with Ledington and the Biſhop of Rees 
and how your ſelf told them, that you underſtood at Lyth, that rigorous Mat- 
ter would be ſet out by the Earl of Murray and the reſt of that Side, againſt 
the Scotiſb Queen, touching her Whoredom and the Murder of her Huſ- 
band, You gave Advice to ſtay the Earl of Murray from ſo doing; you 
told the Seotif Queen's Miniſters, how the Queen of England had ſome 
Counſellors that could cauſe her to publiſh all thoſe Matters to the Scoti/h 
Queen's Infamy ; you practis'd with them to deviſe to qualify the Matter; 
you told the Way that you thought beſt to do it; you advis'd them to 
- deal with the Earl of Murray, that the Matter might be compounded, 
or elſe ſo to handle it, that it might take no end. | 
Duke. Here the Duke took advantage of that Mr. Serjeant had ſaid, 
That the Duke underſtood at Lyth ; for the Duke then proteſted, that at 
that time he had never been at Lyth. Whereupon the Lord Burleigh diſ- 
ſolv'd that Knot, and ſaid on the Duke's Behalf to Mr. Serjeant ; 

- Burleigh. You were beſt proceed with your Evidence; you may miſtake : 
my Lord Norfolk had not then been at Lyth, otherwiſe than he and I were 
there once ſecretly in a Morning. The Cauſe of this Errorroſe thus: In one 
Scotiſh Paper day fr for that Matter, was contain'd, how the Duke under- 
ſtood at Iyth, which in Scotch is as much as at length; which Mr. Serjeant, 
in peruſing the Matters for Evidence deliver'd unto him, took for Lyth, as 
the Clerk of the Crown alſo afterwards-did in reading the ſame Paper. 
Then was produc'd an Examination of the Biſhop of Ro, taken at 
the Tower, Nov. 5. 1571. as followeth : | | 

The Scotifh Queen told the Biſhop of Rofſe, that the Conference at York 


ſwer before the os Majeſty of England's Commiſſioners, for their un- 
natural and unjuſt Proceedings againſt her ; and that after their Offences 
acknowledg'd for the Queen of England's Pleaſure, they ſhould be remit- 
ted, and recciv'd into Favour again, and ſo all Matters compounded. 
The Biſhop's Anſwer to this was, That he was ſorry ſhe had agreed to 
any Conference wherein they ſhould be accus'd ; for hew as afſur'd in that 
Caſe, they would utter all that they could for their Defences, altho' it were 
for her Diſhonour, and of the whole Realm : for they would be loth to con- 
feſs openly that they were evil Subjects, and ſhe a good Princeſs ; and there- 
fore he wiſh'd that the Matter might be treated by way of Concord, before 
any entry to Accuſations : And to that end he counſelled her to travel 
with her Friends at Court to York. To this ſhe reply'd, that there was no 
ſuch Danger in the matter as I ſuppos'd ; for ſhe truſted I would find 
the Judges favourable, principally the Duke of Norfolk, who was firſt in 
aa. a ; and doubted not but the Earl of Suſſex would be ruled by 
him as his tender Friend, and Sir Ralph Sadier would not gainſtand their 
Advice; and that Liggons had been at Bolton, by whoſe Meſſage, told by him 
to the Lord Scrope, he underſtood of the Duke's good Will towards her, 
and the Bruite was alſo ſpread abroad of a Marriage between the Duke 
and her; and beſides, that | 
did favor her, and ſeek to-her, fuch as the Earl of Northumberland and 
his Lady, by whom ſhe had many Intelligences and Meſſages; the N:rtons, 
Markinfield and others, who would all be with the Duke at York, and 
would perſuade him to favour her Caſe. In the mean time, before our 
Paſſage to York, Robert Melvin came to Bolton with Letters, ſent by Ledington 
from Fauly Caſile to the Queen my Miſtreſs, to advertiſe her, that the Earl 
of Murray was wholly bent to utter all that he could againſt her, and to that 
effect had carried with him all the Letters which he had to produce againſt 
her, for proof of the Murder, whereof he had recover'd the ee and had 
caus'd his Wife to write them, which he ſent to the Queen: and that he 
had not come into England in the Earl of Murray's Company, unleſs it had 
been to do her Service, and to travel for mitigation of thoſe 9 intend- 
ed; deſiring to be certified by Robert Melvin, that the wiſh'd to ſtay thoſe 
bf Accuſations : and becauſe he was well acquainted with the Duke 

of Norfolk, deſired him to travel with the Duke in his favour, and that he 
would confer with the Biſhop of Roe, by whom he ſhould underſtand his 
whole Mind particularly from time to time. After this, Robert Melvin at 
York did bring me to Ledington's Lodging, where we talk'd almoſt a whole 
Night; where he told, That he had conferr'd with the Duke, who ſeem'd to 
bear great Good-will to the Queen my Miſtreſs, and had willed him to 
counſel the Earl of Murray, and others, to abſtain from uttering any diſ- 

. honeſt Matter againſt the Queen, but to grant to ſome Compoſitions amon 
themſelves : ſo that Ledington ſaid, it appear'd to him, that the Duke had 
ſome Intention to marry with the Queen, as the Bruite was ; and that he 


8 5 ſelf — y, without regard to the Queen's Majeſty's ſpecial Command- 
—— | 


did verily believe, that if it were follow'd, the Marriage would take effect, 
which wok be the moſt of all other things for the Stor Honour and 


Weal : 


_ 


was to make the Earl of Murray, and other her diſobedient 1 to an- 


ec had many good Friends in the Country that —ä nn 
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Weal : and.will'd me to ſpeak with the Duke ſecretly. alone, without the 
Commiſſioners, and Ledington ſhould advertiſe the Duke to appoint the 
time convenient, as he did one day in the Morning by ſeven of the Clock, 
before the meeting of the Commiſſioners. I talk'd with the Duke alone 
in a Gallery, where he uttef'd to me, That he bote good Will to the 
| Queen my Miftreſs, and. that he had talk'd with the 

| * This was Earl Murray at“ length, and had ſeen the Letters which 
<vritten in Scottiſh; they had to produce againſt the Queen my Miſtreſs, 
4 2 oe. and other Defences, E there would ſuch Mat- 
hs, e ben ter be proved againſt her, that would diſhonour her 

| for ever; and if it were once publiſhed, the Queen's 


Majeſty of England would get Counſel by ſuch as lov'd not the Qucen 


my Miſtreſs, to publifh the ſame to the World, and to ſend Embaſſadors 
to all other Princes, to make the ſame known to them; ſo that they would 
make no further Suit for her Delivery, and perhaps greater Rigour might 


enſue to her Perſon : Therefore he advis'd me to confer with Ledington; 


and that betwixt him and me, we might find ſome means to ſtay the 
Rigour intended; and promiſed a'l that he could do to that effect, by 
Ledington's Advertiſement, he would do. I reply'd, that Ledington would 
have her to ratify the Dimiſſion made at Lochlevin for a time, for he had 
aſſur'd her it could hurt her no more, being kept Priſoner in England, than 
that which was done in Lochlevin : for ſo ſhould ſhe ſtay the uttering of 
any matter againſt her, and within ſix Months ſhe ſhould be reſtor'd 
to her Country with Honour ; and ſo might revoke all done by her. 

Io this the Duke: What if that were done, to be quit of the preſent 
Infamy and Slander, and let him work out the reſt? I told him, we were 
come to that Conference for to make an Agreement, and not to anſwer 
to Accuſations: and therefore wiſh'd him to further the Agreement 
amongſt us. He anſwer'd, That their Commiſſion was only. to hear 
the Differences amongſt us; and if I would propound any thing, he 
would like well of it, and ſhould advertiſe the Queen's Majeſty, his 
Miſtreſs, thereof, and get her Anſwer. In this Conference, the Duke 
did oftentimes infinuate the good Will that he did bear to the Queen my 
Miſtreſs, but ſpoke nothing to me particularly of the Marriage at that 
time; but referr'd all to Ledington. Upon this I did confer with Leding- 
ton divers times, by whoſe Advice I rode to Belton, to' ſpeak with my 
Miſtreſs, in the time of my Conference; and during my remaining there, 
the Conference was broken up, and the whole Commiſſioners for our part, 
came to Bolton, And ſo my Lord Harris and I were ſent to London. In the 
mean time, Robert Melvin came to Bolton to the Queen, with Meſſages of 
Ledington's, of ſuch Conference as he had with the Duke at the Hunting 
in the Fields, where I believe Ledington did well encourage the Duke to 
attempt the Marriage, as he told me afterwards ; declaring her Proper- 
ties, and the Honour and Commodities that might enſue to them both 
thereby ; and that the Duke did give good Ear thereto, wiſhing to the 
Queen to follow that Courſe. In the mean time, the Duke had Liggons, 
and others, going between them and the Lady Scroope, who did entertain 
the Matter betwixt them. After this, the Puke coming to Hampton- 
Court, Ledington made the mean with the Duke, to cauſe him to ſend 
Liggons to deal with me upon this behalf, and to give me ſome favour- 
able Advertiſement of the Weal for our Cauſe. And likewiſe the Duke 


cauſed the Lord Lumley ſometimes to ſoeak with me, to adviſe me what 
was beſt to be done, and eſpecially when the Span;yh Embaſlador had | 
ſpoken to me of the Marriage of one of the Houle of Auſtria; the 


Duke, by my Lord Lumley, counſelled me to open the matter to the 
Queen's Majeſty, by my Lord of Arundel, which might be an occaſion to 


move her to like better of the Match with him, than with any Foreigner. 


And then he ſent me word by Liggens, that the Queen's Majeſty was in- 
form'd of ſuch a like Bruite, of his Marriage with the Queen of Scots ; 
but he had ſatisfy'd her well enough, and fo ſtill did follow the Matter, 
and did treat thereupon with the Earl of Murray and Ledington at Hampton- 
Court: by whoſe Advice Robert Melvin was ſent to the Queen, my 
Miſtreſs, at Rippen, to move the Matter upon the Earl of Murray's be- 
half, with a full Determination, that the Earl of Murray liked of it: 
Which Meſſage I heard afterward that Murray alledg'd he did ſend it, 
for ſear of ſome Enterprize againit him at Northallerton, in his Return 
to Scotland. And fo after this manner the Matter had been entertain'd 
betwixt the Queen and the Duke from time to time, as is at length 
declar'd in the tormer Examinations, 
Serj. The Effect of all, is the Duke's partial and untrue Dealing ; for 
that before the Biſhop of Roſe's going to York, the Scoriſh Queen de- 
clar'd to the Biſhop of Roſe, That the Joudted not of the Favour of the 
Duke of Neryolt; for ſhe told him that my Lady Scroope had by Motions 
and Means aflur'd her of his good Will, and ſhe doubted not of my 
Lord of Suſſex's, for the great Friendſhip and tender Love he bare to 
the Duke; and ſhe made account that Mr. Saaler would be friendly, for 
that he alone would not ſtand to them both. It appeareth alſo, for fur- 
ther proof of his partial Dealing, that tho' he were ſworn, both as a 
Counſellor to the Queen's Majeſty, and alſo e for the Matter of 
this Commiſſion; yet he indirectly, ſecretly, and underhand, dealt with 
Ledingten, and told him, how that the Pal of Murray and his Side 
intended to utter ſharp Matter againſt the Scotiſß Queen. The Duke 
gave his Advice how to ſtay it, and fo dealt partially, and againſt the 
Queen's Majeſty's ſpecial 'I'ruſt and Commandment, and againſt his 
own Oath and Promiſe. Next after that, in Conference had with the 
Duke of Norfo/k on the Scotiſb Queen's part, the Duke declar'd his good 
Will that he bare to the Scorzfþ Queen: He ſhewed how, that if the ſame 
matter of Evidence againſt her, were once utter'd by the Earl of Murray, 
ſome of the Queen's Majeſty's Counſellors of England would precure her 
Majeſty to publiſh them. He adviſed that the matter ſhould be com- 
pounded with the Earl of Murray; and that he ſhould not ſtick, being 
here in England, and not at her own liberty, for the preſent time, to be con- 
tent to ratify the Dimiſſion of the Crown of Scotland, which ſhe made at 
Lochlevin; and fo ſhe might be reſtor'd into her own Country, and then 
ſhe might undo all again at her pleaſure: and upon pretence of Con- 
ſtraint and Fear, as well revoke that which ſhe ſhould do in England, as 


the before revoked that which the had done at Lochlevin in Scotland. Allo 
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the Dyke at that time was privy to the Device, that Ledingt n accompany'd 
the Earl Murray only to underſtand his Secrets, and to betray him; — | 


fered to further it all that you could. | 
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that Ledington ſtole away the Letters, and kept them one Night, and cauſed 
his Wife to write them out. Howbeit, the ſame were but Copies tranſ- 
lated out of French into Scotch; which, when Ledington's Wife had writ- 
ten out, he cauſed them to be ſent to the Scatiſh Queen: She laboured to 
tranſlate them again into French, as near as ſhe could to the Originals 
wherein ſhe wrote them; but that was not poſſible to do, but there was 
ſome Variance in the Phraſe ; by which Variance, as God would, the 
Subtilty of that Practice came to ſ ht, | | 8 

Duke, What if all this be true? What is this to the matter Any 
dealing of mine with the Scotiſb Queen by my Siſter Scroope's Means, 1 
uttetly deny. As for Ledington, and the Biſhop of R»/e, what their 
Speeches were to me, I care not; I am to anſwer but for mins own Speeches. 

Serj. The Biſhop of Ree accuſeth you of your own Speeches, and 
this he doth, being examined freely, * without any Compulſion- 

Duke. He is a Scot. | | 8 

Serj. A Scot is a Chriſtian Man. 

Duke. At my being at York in Commiſſion, Ledington broke with me 
himſelf to have the Matter compounded between the Scetiſh Queen and 
the Earl of Murray. I told him that our Commifion was only to hear 
indifferently what ſhould be alledged on both parts, and thereof truly to 
make report, What hurt is this? The Biſhop of Roſe afterwards ſent for 
me, that he might ſpeak with me: when we met, he moved me for the com- 
pounding of the Matter, as Ledington had done. I told him, that our Com- 
miſhon was but to hear and report, as I had told Ledington before ; and 
therefore if they would fall to compounding, I willed them to deviſe the 
Means themſelves, and to make Offers ; and thereupon we would advertiſe 
the Queen's Majeſty thereof, as we would of all the Matters alledged. If 
it be otherwiſe, and as you ſay, let my Letters be looked on, and fee if they 
contain any ſuch Matter, If the Biſhop of Re, for Fear or for Malice, 
have ſaid untruly ; if being a Scot, he care not how many Engliſh Men, by his 
falſe Teſtimony, he bring tod-ſtruttion; I beſeech you let not that hurt me. 

Serj. You made the firſt Motion of compounding the Matter to 
Ledington your ſelf ; and another time to the Biſhop of Raſſe, you of- 


Duke, I never ſaw the Biſhop of Refſe before I came to York ; and 
would I, think you, deal fo dangerouſly with a Scot that I never ſaw be- 
fore? Alſo, I did by my Letters ſignify to the Queen's Majeſty our Pro- 
ceeding, and my miſliking of the Scatiſb Queen's part: Let that Letter 
be ſeen ; which Letter was written after my talk with Ledington. I wrote 
it when I went from York, and I never ſaw the Biſhop of Rofſe after- 
ward, till I came to Lenden. WE | 

Serj. The writing of your Letters to the Queen's Majeſty, wherein you 
advertiſed againſt the Scatiſʒ Queen, and though the ſame were written after 
your Conference with Ledington and the Biſhop of Raſſ, is no proof but that 
you dealt partially for the Scot;/þ Queen; for thoſe Leiters were written by © 
others, as well as your ſelf, namely, by my Lord of Suſſex, and Mr. 
Chancellor of the Dutchy : and you could not otherwiſe do, but to ſig- Þ 
nify, notwithſtanding your partial ſecret Dealing; for elſe you ſhould * 
have too openly bewrayed your Intention. : | 4 

Duke. When Ledington moved me of the Marriage of the Scati/h 
Queen, I utterly refuſed. it. 3 

8.7. That is not ſo: Aud for proof, as well of your partial Dealing in 
= cg as for the Ma: riage, there ſhall be brought forth ſufficient 

vidence. 5 


Here was alledged how a Letter had been written to the Earl of Murray, 
requiring to be advertiſed by him of ſo much as he knew concerning the 
Doings of the Duke of Norf9/4, both for the Matter of the Commiſſion, 
and the Practice of his Marriage with the Scoti/h Queen : And the Earl 
Murray's Anſwer to the ſame Letter was produced, and read, as followeth. 


Note, That the beginning and ending of this Letter was not read; 
but ſo much only as pertained to the matter, viz. 


c . York, at the meeting of all the Commiſſioners, I found very 
6 honourable and neutral Dealing with the Duke and others her High- 
* neſs's Commiſſioners, in the beginning of the Cauſe, as in the making 
of the Oaths to proceed ſincerely, Sc. During which time, I only 
entered into general Speech, ſticking at our juſt Defence in the Matters 
that were objected againſt us by the ſaid Queen's Commiſſioners ; look- * 
for none other thing but a ſummary Cognition in the 


c 
. 

o 

ing certain 3 
* Cauſes of Controverſy, with a ſmall Declaratory to have followed. 
© Upon a certain Day, the Lord Ledington's Secretary 11d with the Duke to 
© Cawod; what purpoſe they held, 1 cannot ſay: but that night, Leding- 
© ton returning, and entering in Conference with me upon the State of 

© our Action, I was adviſed by him to paſs to the Duke, and to re- 

© quire familiar Conference; by the which I might have ſome feeling to 
what Iſſue our Matters would tend. According to which Advice, 
* having gotten Time and Place convenient in the Gallery of the Houle 

© where the Duke was lodged ; after renewing of our firſt Acquain:ance 
made at Berwick, the time before the Siege of Lyth, nd fone Speeches | 
a paſſed betwixt us, he began to ſay to me how he in Engl-:d had 
c 
o 
c 
c 
5 
c 
c 
c 
c 
c 
» 
C 
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Favour and Credit, and I in Scatend Good-will and Friendſhip of many. 
It was thought there could be none more fit Inſtruments to travel for 
the Continuance of th: Amity betwixt th» two Rea'ms, than we two. 
And from that Diſcourle upon the State of both, and now I was entered 


in that Action tending ſo far to th? Qeen's dithonour, fas willed by 4 
him to conſider how Matters ftood in this Iſle, what Honour I had th 
received of the Qieen, and what inconv=eniencies h 1 D in the the 


matters laid to her charge, might br-ed to her Pott-rity, whoſe MW 
Reſpect was not little to the Crown of Eng/and There was but one 
Babe, the Hamilton's, my Unfriead, had the next ReſpeR; and if 1 ſhould, i 
the Iſſue of her Body would be the more affectionate to me and mine, 
than any other that could attain to that Room: and ſo it ſhould be 
meeteſt that ſhe affirmed her Dimiſſion made in Lochlevin, and we to 
abſtract the Letters of her Hand writ, that ſhe ſhould not be defamed 
in 8 


4 
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| ſo 888 | in Par- 
e in England: My Reply to that was, bow che matter had paſs d 1 
A liament | hyp et ſeen to many ; ſo that the abſtracting of 2 
[+ faa.e, could not then ſerve her to any purpoſe :, and yet Mould we th he! 
_. , bring the Ignominy upon us, affirming it cauld-not be . 
WW. e, de dbe wetter, as the behoved to be, in relped 
3 2 — Das into England for that End, and fer the juſtifying I * 
| T of our Cute. The Duke's Anſwer was, he would take 1n - 
bande matters well enough at the Court. Alter this, at the Occaſion 
of certain Articles that were requi 


MF red to be reſolved in, before we en- 
2 * |< tered ditectly in the Declaration © 


f the very Ground of our Action, 
© we came up to the Court; where ſome new Commiſſioners were adjoined 
WE © © the former, and Ihe h 


earivg of the Matter ordain'd to be in the Par- 
& « liameni- Heufe at Meſiminſter. In preſence of which Commiſſioners for 
ce (id Queen, and partly thro' the 


ſharp rebuking 8 . 
Ma ”. Pa land's Commiſſioners, we utter'd the Grounds o 
4 * — — ſuch Evidences, Letters, and Probations 8 as 
had which mi.ht move the Queen's Oe to think well of our 15 e. 
Whereupon expeding her nn pra claration, and ſeeing no liKe- 
nbood of the ſame to be-ſuddenly given, but daily Motions made . 
to ao accord with the ſaid Queen, our Matters at home in Scotland in the 
mean f aſon ſtanding in hazard and danger; we were put to the utter- 
moſt Point of our Wit to imagine whereunto the Matters wouid tend : 
for albeit we had left nothing undone for the Juſtification of our Cauſe, 
it appcared yet no End, but continual Motions made, to come to fome 
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nd rd with the Queen, and reſtore her to whole or half Reign. I had 
the — Be give them, but that I could neither do againſt Con- 


tiſe 
If 
hey 
ice, 
his 
me. 
1 
of- 


Notwithſtanding, ſeeing this my 


ence nor Honour in that matter. N 
=" o us, and that I was in- 


ſwer wrought no End or Diſpatch t 
— the Duke began to miſlike of me, and to ſpeak of me as that 
I had reported of the ſaid Queen irreverently, calling her Whore and 
Murderer; I was adviſed to paſs to him, and to give him good Words, 
and to purge myſelf of the things objected to me; that I ſhould not 
upon the ſudden enter in his evil Grace, nor have him to our Enemy, 
conſidering his Gieatneſs: it being therewithal whiſper'd and ſhew d to 
me, that if I departed, he ſtanding diſcontented and not ſatisfy'd, I 
might pcradventure find ſuch trouble in my way, as my Throat might 
be cut before I came to Berwick. And therefore ſince it might well 
cnough appear that he aſpired to her Marriage, I ſhould not put him in 

ad therein. 


and = 
be- 1 
Pro- 


C 
« 
6 
4 
4 
* 
= « 
bs 
c 
« 
« 
4 


ter utter deſpair that my Good- will cannot be So, few days 
rote before my departing, I came to the Park at Hampton- Curt, where the 
fte Duke ard I met together; and there I declared, that it was come to my 


ears how ſome Miſreport ſhould be made of me to him, as that I ſhould 
ſpeak irreverently and raſhly of the ſaid Queen, my Sovercign's Mother, 
ſuch wor | 
ſo alineated from her, as I could not love her, nor be content of her Pre- 
ferment. Howbcit, he might perſuade himſelf of the contrary ; for as 
ſhe once was the Creature in the Earth that I lov'd beſt, having that 
Honour to be ſo near unto me, and having received ſuch Advancement 
and Honour by her, I was not ſo unnatural ever to with her Body harm, 
or to {peak ot her as was untruly reported of me, howſoever the Truth 


you 
after 
that 
N by 
Mr. 
Bikes 
ould 


xcotiſh were in iiſelf. And as the Preſervation of her Son, now my Sovereign, 

* had moved me to enter in this Cauſe, and that her own preſſing was the 
ng in = occaſion of that which was uttered to her Infamy ; ſo whenſoever God 
.cicnt Þ ſhall move her Heart to repent of her by-paſt Behaviour and Life, and 


after her known Repentance, that ſhe ſhould be ſeparate from that un- 
godly and unlawful Marriage that ſhe was entered in, and then after 
were join'd with ſuch a godly and honourable Perſonage, as were affec- 
tioued to the true Religion, and whom we might truſt; I could find in 
my heart to love her, and to ſhew her as great Pleaſure, Favour, and 
Good-will, as ever I did in my Life. And in caſe he ſhould be that 
Perſonage, there was none whom I ſhould better like of, the Queen's 
Majeſty of England being made privy to the matter, and ſhe allowing 
thereof ; which being done, I ſhould Jabour in all things that I could, 
to her Honour and 33 that were not prejudicial to the King my 
Sovereign's Eſtate : and pray'd him not to chink otherwiſe of me, for my 
Affection was rather bury'd and hid within me, waiting until God ſhould 
direct het to know herſelf, than utterly alienate and abſtracted from her, 
Which he ſcem'd to accept in very good part, ſaying, Earl of Murray, 
thou knoweſt of me that thing whereunto 1 will make none in England 
nor Scotland privy, and thou haſt No 
parting, I came to my Lodging, &c, 
Tus have I plainly declared how I have been dealt withal for this 
* Marriage, and how juit Neceſſity moved me not to repugn directly that 
which the Duke appear'd jo bent unto. And for my Threatnings to 
aſient to the ſame, I have cxpreſs'd the manner. The Perſons that laid 
the Terror beſore me, were of mine own Company, and the Duke ſince 
hath ſpoken, that it was his writing which faved my Life at that time. 
In concluſion, I pray you perſuade her Majeſty, that the let no Speeches, 
nor any other thing paſs d and objected to my prejudice, move her Ma 
jeſty to alter her Favour towards me, or any ways to doubt of my aſſured 
Conſtancy towards her Highnels : for in any thing that may tend to her 
Honour and Surety, I will, while I live, beftow my ſelf, and all that 
will do for me, notwithſtanding any Hazard or Danger ; as proof ſhall 
declare, when her Majeſty finds time to employ me. | 
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fell's Life in thy hands. So de- 


L.dington for fray and compounding the matter, and afterward likewiſe with 
the Biſhop of R-/ſe, and at both times firſt mov'd it cf himſelf : fo now 
the Ezrl of Murray alſo by his Letters doth teſtify, that in Conference with 

him, it came firſt of the Duke to move the ſtay of the Contention, and to 
what end the Duke d:d it, namely, for that he aſpired to the Marriage of 


ds as before expreſs'd, that he might perceive my Affection to be | 


C j. Thus appeareth it, That the Duke of Norfolk firſt travell'd with | 


(94) 


Bolton, as you have before heard in his Examination. On the way, before 
he came to Bolten to the Scotiſʒ Queen, from his Lodging he wrote a Letter 
to her, which Letter was loſt by his Servant; but as good hap was, he 
reſery'd a Copy thereof, and negligently left it behind him in his Lodging 


| at Newcaftle, where the Earl of Murray half a year after being lodg'd in 


the ſame Chamber, found it, and ſent it to the Queen's Majeſty's Coun- 
eil; and here it is all written with the Biſhop's own Hand, as himſelf, 
being examin'd thereof, hath confeſs'd, Here he ſetteth out the Confe- 
rence between the Duke of Norfolk and Ledingten, and himſelf. He ſheweth 
the Duke of Norfolt's Advice to the Scatiſhß Queen, for a Letter by her to be 
written to the Queen's Majeſty ; and alſo he om the Duke's Advice, 
how to work for the Scotiſh Queen, with diſcloſing the Queen's Majeſty's 
Secrets. 6 


| 
Here was the ſaid Letter produced, and read as followeth. 


Copy of the Letter ſent from York by the Biſhop of Roſſe to the Queen 
Mother, to the Queen our Sovercign Lady, then remaining at Bolton. 


P 


Leaſe your Majeſty, I confer'd at great length with A. 


one great part of the Night; who aſſured me he A4. Ledington. 
© had reaſon'd with B. this Saturday, as yeſterday on the B. The Duke of 
Fields who C. determined to him, that it was D.'s de- Norfolk. D 
© terminate Purpoſe not to end your Cauſe at this time, 55 Lo dong 
but to hold the ſame in ſuſpenſe; and did what was in P. Te Owen's 
her power to cauſe us: E. purſued extremely, to the Majeſty. 
effect F. and his Adherents might utter all that the E. The Engliſh 
could to your diſhonour; to the effect, as was eren d Queen 5 Commy/- 
to cauſe you come in diſdain with the whole Subjects A "The Lord Re- 
of this Realm, that you may be the more unable to gent of Scotland. 


attempt any thing to her diſadvantage ; and to this effect | 
is all her Intention. And when they have produced all they can againſt 
you, the Queen will not appoint the matter inſtantly, but tranſport 
you up in the Country, and reſerve you there till ſhe think time to ſhew 
you Favour; which is not able to be haſtily, becauſe of your Uncles 
in France, and the Fear ſhe hath of your ſelf to be her Unfriend. And 
therefore their Counſel is, that you write a Writing to the Queen, mean- 
ing that you are informed concerning your Subjects, which have offended 
you, this in effect; That your Majeſty hearing the Eſtate of your Af- 
fairs, as they proceed in York, was inform'd that her Majeſty was in- 
form'd of you, that you could not godly remit your Subjects in ſuch ſort, 
as they might credit you hereafter: which was one great cauſe of the ſta 
of this Controverſy to be ended. And therefore perſuading her Grace 
eftectuouſly not to truſt any who made ſuch Narration ; but like as you 
had rendered you in her hands, as moſt tender you of any living, ſo 
pray'd her Grace-to take no Opinion of you : but you would uſe her 
Counſel in all your Aﬀairs, and would prefer her Friendſhip to all 
others, as well Uncles as others, and aſſure her to keep that thing you 
would promiſe to your Subjects by her Advice. And if her Grace diſ- 
credit you, you would be glad to ſatisfy her if that point, to be removed 
within her Realm in ſecret and quiet manner, where her Grace pleaſed, 
unto the time her Grace were fully ſatisfy'd, and all occaſion of Diſ- 
credit removed from her; ſo that in the mean time your Realm were 
holden in quietneſs, and your true Subjects reſtored and maintained in 
your own Eſtate, and ſuch other things tending to this effect. And 
affirms, that they believe that this may be occaſion to cauſe her credit 
ou better, that you offer ſafer, and may come, that within two or three 
Months ſhe may become better minded toward your Grace; for now- 
while ſhe is not well minded, and will not ſhew you any pleaſure, for 
the cauſes aforeſaid.” 
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Duke. Here be many things and many parts very hard for me to re- 
member; and here be produced three Witneſs nd me, Ledington, the 
Biſhop of Reſſe, and the Earl of Murray. Hereunto I will antwer as my 
Memory will ſerve me: Ledington, becauſe he and I were acquainted at 
Lyth, came to me and practiſed to ſearch at my hands, and to feel how the 
Queen's Majeſty was ſatisfy'd. I told him, that *till I heard what the 
Queen's Majeſty would reſolve, I could tell him nothing: And ſo time 
ſpent away. And in the mean ſcaſon, upon a Saturday, I being at Dinner 
with the Lord of Szſſex, Ledington came in; and aſter Dinner talking 
with me, he brake more earneſtly for me with the Scotifh Queen, and for 
a Marriage between her and me, which I utterly refuſed, as by my Letters 
from York to the Queen's Majeſty it may appear; wherein I ſignify'd my 
Opinion of the Scotzh Queen, or elle ſhe muſt be maintain'd by the Queen 
of England. I ſaid to him again, that the Queen's Majeſty ſought the 
Quietneſs of that Realm; but for any Advice of reftoring the Scorifh Queen 
into her Country, I. could not ſee how it might be conſider'd: and fo [ 
adviſed him to ſubmit the whole Matter to the Queen's Myjeſty's Judg- 
ment. Otherwiſc he and I never talk'd, Of thoſe other doings, between 
Ledingtuon and the Scotiſb Queen, I know nothing. The Biſhop of Roſe 
ſhortly after ſaid to me, and intreated to have my help for compounding 
of the Matter, as you know well he can ſpeak fair. I told him I could do 
nothing without my Fellows, and only in ſuch manner as was preſcrib'd 
by our Commiſſion. I told him alſo, that we were but to hear and certify ; 
and for the matter of compounding, they were beſt to make Offers them- 
ſelves; for we were but to receive ſuch Devices as they ſhould chuſe, and to 
— Advertiſement of the ſame. To what end ſhould I need to utter the 

atters of the Earl of Murray's part to the other fide, when Ledington 
himſelf was preſent, and privy to all? I ſpake not with the Biſhop of 
Raſſe, but at that time only. And as for that Advice, to avoid the diſ- 
covering of thoſe rigorous Matters by the Earl, and the publiſhing thereof 
to the Queen's Majeſty, to the Scat iſh Queen's Infamy ; I never diſcloſed 
any ſuch Secrets, nor gave any ſuch Advice: Only I did adviſe the 


de Sco7:/ Queen, and therein made account of her Reſpect to the Crown 
of Erg/:nd; and that without the Queen's Majeſty's Aﬀent or Knowledge. 
= Now ſhall you allo ſee, for further proof thereof, the Biſhop of Raſſe's 
Letter to the Scotiſh Queen: For the Biſhop of Reſe went from York to 


— — 


Biſhop of Roſe, that he and that ſide ſhould hold themſelves contented 
with the Queen's Majeſty's dealing, and with the Determination 
taken at Hampton-Court, which was ſuch as might content them, and 
ſuch as my Lord Burleigh then miſlik'd, As for the Eul of Murray, 

hs 


that rather than it ſhould not have taken effect, he was contented t 


whereby the Matter moſt plainly appeareth, 
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be began with me, and not T with him: He came to me at Cawvod, and 
233 me to tell him what end would come of the Matter. I ſaid, I knew 
not; for it muſt come from the Queen's Majeſty : We knew not of the 
differing of the Commiſſion at that time, nor till ſuch time as Mr. Sadler was 
ſent for. How could I tell him, and knew it not my ſelf? I never yielded 
to the Marriage between the Scotiſb Queen and me: I cannot _ ſuch 
Matter of Looks alone, I never dealt more therein, but only that Leding- 
ton broke it. Have I not anſwered all theſe Matters? If I have not, put 
me in any thing I have omitted, and I will anſwer it. 5 
Serj. Your Anſwer is but only Denial; Ledington and the reſt write 
otherwiſe, that you made the firſt Motion to them: and therefore Ledington, 
by Practice between you and him, ſent the Earl of Murray to you, under 
pretence of ſearching to learn the State of their own Caule, to be moved by 
you for the Marriage; upon your Anſwer, it is but yea and nay between 
ou. If you meant dire ly, then needed you not to have dealt io ſecretly 
zn Conference with Ledington, without the reſt of the Commiſſioners; and 
beſides Ledington's Conference wink you, both the Biſhop of Ruſſe and the 
Earl Murray affirm your practiſing with them to the ſame intent: which 
is ſufficient Proof againſt your own bare denial. - * | * 
Duke. The Earl Murray ſought my Life, the other are not of Credit; 
all theſe prove not that I dealt in the matter of the Marriage with the 
Seotiſh Queen, in any reſpect of her Claim to the Crown of England,” If 
the Biſhop of Roſſe, or any other, can ſay otherwiſe, let them be brought 
before me face to face. I have often ſo deſired it, but I could n6t obtain it. 
Serj. The Biſhop of Roſſ confeſſeth it; this is his own hand; and here 
all have, by Witneſſes, proved the Duke's Aſſent to the Marri 
Lich the Scotiſʒ Queen: and to practiſe the furtherance thereof, you ſhall 
ſee how that afterwards he was privy to a Device, that the Earl Murray 
ſhould have been murdered at Northallerton, in his way homeward, by the 
Nortons, Markenfield, and other Rebels; and afterwards, being ſatisfy d at 
the Earl Murray's hands, a Letter was written to ſtay that Device: con- 
taining alſo a Device of compounding the Matter, and how the Earl 
Murray had aſſented to the Marriage. | b ü 
Here was contained the Biſhop of Raſc's Conſeſſion, in Article the 
ninth; wherein appeareth, | | 1 
That the Earl Murray ſhould have been murdered by the way, going 
home into Scotland; and that the Biſhop of Raſſ wrote to the Scotiſh Queen 
that the Duke of Norfolk adviſed her to ſtay that Murder, becauſe the Earl | 
Murray had yielded his good Will to the Marriage as followeth : 


ut of the Biſhop of Rofle's Examination, taken the 6th of November, 1571. 
2 14% the = Lich, That the Earl of Murray was in fear to have been 
murdered by the way, in his Return to Scotland; whereupon this Examinate, 
by the Duke's Advice, did write to the Queen of Scots, that the Attempt 
might be ſtaid, for that Murray had yielded to the Duke to be favourable ; 
and the Murder ſhould have been executed about Northallerten, by the 
Nortons e e. and others, as this Examinate was advertiſed by the 
Seotiſh Queen's ervants that came from Bolton. O 
Serj. Thus it appeareth, that the Duke ſo far aſſented to the rants, 

at The 


Earl of Murray ſhould have been murdered. | 
Due. The Unkindneſs between the Earl Murray and me, was not about 
this Matter of his Miſtreſs the Scatiſh Queen, but for another Cauſe; it 
was becauſe the Earl Murray had reported that I ſought the Marriage of the 
Scotiſh Queen. I charg'd him therewith by Meſſage, he excuſed himſelf 
thereof, and laid it upon the Earl Moreton and the Biſhop of Oriney; and 
for the Device of murdering him, I was never privy to it. And where 
the Article ſaith, that I heard it by the Scotiſh Queen's Servants that came 
from Bolton, it is not true. I never heard of it till ¶Mhitſuntide after, when 
John Wood came, and then I heard it not but by the Biſhop of Roſſe ; 
neither did I hear that it ſhould have been done by the Nortons, but by my 
Brother of W:/tmoreland 2 an hunting, when the Earl Murray eſpying a 
great Company on the Hill-ſide, imagin'd that he ſhould have been lain, 
Serj. You (all alſo underſtand, that the Duke himſelf wrote to the Earl 
of Murray, wherein is plainly declared his Practice and Aﬀent to the Mar- 
riage: which very Letter we have not, but the Copy thereof, under the 
Regent's own hand, which the Regent ſent to the Queen's Majeſty, 


M good Lord, : 
C avereceived your courteous Letter, whereby I do not only perceive 
1 you well affected for the Advancement of your common Weal, and 
the uniting of this Iſland, but alſo your good Mind towards me; which 
two Points I cannot but note to your ſpecial Commendation, and my 
great Comfort. As you ſhall prove me induſtrious to aſſiſt you with all 
my Power in the one, fo ſhall you not find me ungrateful in the other, 
but really to requite you to my uttermoſt for your Friendſhip ſo frank] 
offered; the rather I ſhall have occaſion to imploy my ſelf for the ju 
Reward of your Deſerts, the ſooner I ſhall think my ſelf in Nature, Friend- 
ſhip, and Conſcience diſcharged of my Obligation. In the mean time, 
good my Lord, aſſure your ſelf, that you have not only purchas'd a faith- 
ful Friend, but alſoa natural Brother, who is not, nor will not be leſs 
careful for your Weal and Surety, than his own Honour and Credit: 
whereof I am fully perſuaded you doubt not: and therefore in that Point 
I need not to be over-tedious, but briefly to return to that you deſire to 
be ſatisfy'd of, which is, for my Marriage with all Sincerity with your 
Siſter; wherein Imuſt deal plainly with your Lordſhip, as my only Friend, 
that I have ſo far proceeded therein, as I, withConſcience, can neither re- 
voke that that I have done, nor never do mean, while I do live, to go 
back from this that is done, nor with Honour proceed further, until ſuch 
time as you there ſhall remove ſuch Stumbling-blocks, as be Impeach- 
ment to our more apparent Proceeding ; which when by me it ſhall be 
finiſhed, upon mine Honour the reſt ſhall follow to your Contentment and 
Comfort. Wherefore my earneſt Requeſt, at this preſent, to my good 
Lord, is, that you will proceed herein with ſuch Expedition, as the Ene- 
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Earl of Murray 


home in my Bowling-Alley at Norwich, as ſhe is, tho” the were in the mid- 


| Roſe about the Marriage, both the Conferences had at York and at 
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| © Delay given them, to hinder 5 Determination 71 againſt the 
© which, I am of opinion, there will be no Practices by foreign Princes 
omitted. This I hope will be ſufficietit to feſolve you, my Lord, of 
your Defire touching the Marriage; referring my ſelf wholly, for your 
more ample Inſtruction and Satisfaction in all Points, to my Lord Braid, 
who hath commiſfion both by the Queen of Scotland, your Siſter, and 
alſo by me, to reſolve” you of all Doubts, whom I wiſh-you to credit as 
my ſelf. You ſhall not want the furtherance in this Enterprize of the 
moſt part of the Noblemen of this Realm ; whoſe faithful Friendſhip in 
this Caſe, and all other my Actions, I have to my Contentment ſuſhei. 71 
ently proved. Thus being perſuaded that your Lordſhip's Endeavour is 5 
for the Maintenance of God's Glory, and the Advancement of the com- | 
mon Weal of this Iſland, I have adventured to impart my ſecret Deter- 
mination, as to one whom I make account to be afſured of, and unto 
whom I wiſh long Life and proſperous Health, to his Heart's Deſite. 
© So with my hearty ations at this preſent, without further 
© Moleſtation, I am, 1 | 
From my Houſe in : y good Lord, 
2 75 L. Your faithful and moſt aſſured Friend, 
I have heard have been in the North of Scotland, and doubt not but 
© you have ſatisfy'd the Requeſt I made for the Biſhop of Roe, and have 
© Cauſed his Servants to be obeyed of his Benefices ; and what is left un- 
done, I pray you cauſe it to be effectually furthered.: He hath the Queen 
of Scots Letter, directed to you for that effect; but truſting that my Re- 
* queſt ſhall make him to be obeyed, ere the other come to your hands, 
* wherein you ſhall do me fingular Pleaſure. | | Norfolk. 


| Dake. All theſe are Letters, and anſwer'd two years ago, when Mr. Sadler 
and Mr. Attorney were ſent to examine me upon Interrogatories. - Indeed 1 
muſt confeſs my Folly ; it is an ill Cook that cannot lick his own Fingers, 
The Biſhop of Raſſe wrote the Letter, and he lick'd his own Fingers. The 
wrote to me very humbly, and that he was at my Com- 
mandment, with ſuch like words. I having no leiſure to write Anſwer ts 
him, drew Articles to give him thanks: but that the Nobleman liked of 
41 ER po a I wiſhed no Man's Friendſhip more than his in it, 
the Biſhop of Raſſe added of his own, and put it in Cipher in thi 
which Cipher I — not then. ; : ” N 
Serj. This is the very Copy of your own Letter. 
Duke. See my Anſwer made in my firſt Troubles, two years paſt. 
Serj. T he Queen's Majeſty underſtanding the Duke's Intention to marry 
with the Scotifh: Queen, the Duke himſelf, by way of Prevention, com- 
plained to her Majeſty of the Rumour that was ſpread againit him, that he 
ſought the Scotiſb Queen's Marriage, and prayed it might be examined. In 
which her complaint, as I have heard ber Majeſty her ſelf declare it, and 
ſome here of my Lords have likewiſe heard it, he laid, among other things, 
To what end ſhould I ſeek to marry her, being ſo wicked a — ſuch 
a notorious Adultereſs and Murderer? I love to ſleep upon a ſ:f. Pillow; 
I account my ſelf, to your Majeſty's good Favour, as good a Prince at 


| © renatice of God's true Religion, 
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dle of her Kingdom. The Revenues of the Crown of Scotland (all the 
ordinary Charges deducted) about the neceſſary Affairs of the Realm, are 
not comparable to mine own that I enjoy by your goodnels, as [ have heard 
of the chief Officers of that Realm; confidering alſo that her Kingdom is = 
not in her hand, but poſſeſs d by anoi.,er; if I thould ſeek to mat. h with MY: 
her, knowing, as I do know, that ſhe pretendeth a Tit e to the preſent poſ. Wi 
ſeſſion of your Crown, your Majeſty might juſtly charge me with ſeeking en 
_ own Crown from your Head. This the Duke ſpake to the Queen's WS 
ajeſty, in his Excuſe, when the Fame went of his Marriage with the 
Scotifſh Queen, when yet, beſide that time, he had dealt earneſtly in it. E 
Duke. I may not nor will not ſtand againſt her Myjeſty's Teſtimony, I 
muſt give place unto it; but hereof I was examined two years ago, and 
then | declared, as I now do, that at that time I intended not the Marriage. 
And true it is, that I have at ſundry times, ſome at one time, and ſome at 
another, uſed ſome of thoſe kinds of Speeches ; but at that time I dealt 
not with that Marriage, nor minded it. | h 
Serj. Your own Confeſſion is otherwiſe; for your ſelf have ſince confeſſed, 
that you concealed from the Queen your Conferences with Ledington and 


ampton-Court. = 

Duke. I never conſented to the Marriage at thoſe times of their Con⸗ 
ferences, and ſo I might well uſe their Speeches. » 

Then was produced his own Examination the, 6th of November, 1571. 
and it was read, and he confeſſed his Concealment of thoſe Speeches and 
Conferences before uſed about the Marriage, and that it had indeed been Rn 
moved, but not concluded on: He remembreth that the Queen charged 
him ſtraightly not to proceed in that Marriage; but he remembreth not 
that ſhe charged him upon his Allegiance, | > 


. The Duke of Norfolk, the 6th of November, 1771. 

To the firſt and ſecond, he faith, That he remembreth that at 
Hampton-Court, upon a Report made by Robert Melvin, ſo declared by 
Woolcock, that this Examinant had gone about a Matter of Marriage with 
the Scotrſh Queen for himſelf, wherein he took himſelf to be much 
wronged, and deſired to have the Matter examined; for that he had not 
dealt in that Matter, and doth not remember what the Queen's 
Majeſty ſaid unto him at that time: at which time he ſaid for himſelf, 
That he intended no ſuch thing, nor meant any ſuch thing; and yet 
| he confeſſeth, That he did not declare to the Queen's Majetty, at that 
time, of any Speech that had been uſed unto him by Ledington at 
York, and the Earl of Murray at Hampton-Ceurt, touching the ſaid Mar- 
riage. Being at Titchfield, the Queen's Majeſty called him to her Gallery, 
aſking of him, Whether he had dealt any wiſe for the Marriage of 
the Queen of Scots, as it was reported? Whereunto he anſwered, He 
thought her Majeſty had heard by others. But ſhe willed him to de- 


NS RIGS Sa =D : „ 6 G a s G a a 2 4 


mies of this good Purpoſe, which will be no ſmall number, againſt the 
uniting of this Land into one Kingdom in time coming, and the Main- 


. 


clare the Truth, becauſe ſhe had rather hear it of himſelf; And fo he 
: declared, 


* 
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mov'd and written unto her ;/ but he had not made auy Concluſion in that 
_— _ with her. Whereupon her Majeſty ſhewing herſelf ro miſlike thereof, 
WW ommanced and charged bien that he ſhould not deal any further therein 
; ith the Queen of Scots, nor any other Perſon in that Matter: But that be 
. cbatg d upon his Allegiance, he doth not certainly remember; but 
tat he was ſtraitly commanded, he doth well remember. 
At length he conſeſs'd, that he was charg'd upon his Allegiance. EE 
_ At Tit the Queen's Majeſty expreſly commanded the Duke of 
BEN fo upon his Allegiance, as himſelf hath now confeſs d, not to pro- 
eceod in that Marriage with the Scotiſb Queen: Now, if we prove that this 
Commandment notwithſtanding, and againſt his own Promiſe, he after- 
ward ill proceeded, and that much more earneſtiy than beſore; and yet 
ertheleſs, that be had all the while conceived an evil Opinion againſt 
e Sci Queen, and upon the ſight of her Letters, and other Evidences, 
ed be thought her plainly guilty of abominable Whoredom, of the 
Murder. of ber Huſband, and fignify'd it by Letters, and declar'd the ſame 
ei Opinion to Banniffer: And allo, That he made no account of her 
ing dom of Scotland, which ſhe had not in Poſſeſſion; or if he would have 
.. yet he counted it not comparable to his own Dukedom. 
0 2 2nd ſo conceiving and fo declaring, and yet ſtill more and more 
caſecuting the Marriage, cannot be ſaid to have proſecuted it, in reſpect 
ef ber Perſon, but of ſome other thing (forſooth the Crown of England) 
wich he hoped to attain under her pretended Title. You never ſaw her, 
ou could not ther: be carried with Love of her Perſon; you conceiv d ill 
Ppiaion of her, ſo could you not be led with Love of her Conditions ; 
e Fame of her good Qualities and virtuous Conditions you never heard 
much of, except it were by herſelf, or the Biſhopof Roſh, or ſome of her 
iinigers; ber Kingdom of Scotland you eſteemed not, both becauſe ſhe 
had it not in Poſſeſſion, hut it was in Poſſeſion of her Son, by her own 
Dimiſſe ratify'd by Parliament, and for that it was not of to =_ value as 
7 — of IM were. Towhatend then purſued you the Marriage? To 
Vo other End ſurely, but toadvanceand maintainthefalſeand pretended Title 
the preſent Paſſaſſon of the Crown oſ England; and n 
practiſe the Deprivation, Death and Deſttudtion of the Queen's Ma eſty. 
further, we ſhall plainly a that after your departing from the Court, 
ou meant not only to proſecute the Marriage, but alſo to proſecute it 
ch Force, againſt the Queen in her own Realm; then it muſt needs be 
ein iatent of her Majeſty's Deprivation and Deſtruction, and ſo High- 
ET rcaſon, within compaſs of the Statute of 25 of Edward the Third. For 
whoſe ſhall take upon him to profecute and maintain a Title to the Crown 
by force againſt the Queen, and within her own Realm, muſt needs make 
account that the Queen muſt and will reſiſt that Force; if then that Force 
may overcome the Prince's Force, what is the likelihood then to enſue ? 
rere muſt needs follow Depriva ion of the Queen, and thereupon her 
Death and Deſtruction; for the Jealouſy of an Uſurper by Force, can in 


eorſue the Marriage with Force againſt the Queen: In your Journey to- 

wards Lenden, you entered into Conference and Device between another 

2 you, for taking the Toter of London, with all the Queen's Ordnance, 

PRA nnunition and Treaſure therein, and to have kept the Tower by Force 

Deainſt the Queen, and fo to have brought the Marriage to paſs by Force, 
bether the Queen would or no. But it took not Effect: for the Queen's 
a jeſty having underſtanding thereof before, provided for enforcing the 
ace with new Supply; and Mr. Pelham, Lieutenant of the Ordnance, 

was, for that purpoſe, put in with ſufficient Power. Afterward being at 

our own Houſe, the Gharter- Houſe, the Queen's Majeſty underſtanding 

f theſe Attempts, ſent for you z whereunto you make a feigned Excuſe of 
oubt of Sickneſs, and that yuu had taken Phyſick, ſo that tor four or five 

Days you could not journey; promiſing after thoſe four or five Days, to 

ait on her Maj: ty, according to your Duty. And immediately after 

his Excuſe ſent, without tarrying four or five Days, or any more Days, 
be ſame Night, you by and by ftole away into Norfolk, and there intend- 
co bave levied Force; but that the Queen's Majeſty and her Council 
pe ing your Purpoſe, had ſecretly ſent into thoſe Parts before, and 
en Order for impeaching of your Intention. If this then be prov'd 
rue, That you ſtill proſecuted the Marriage, without liking of her Perſon, 
ichout Eſtimz tion of her Poſſeſſions, with only reſpect to her falſe Title 
me Crown of England, and with Force; and ſithence it cannot be pur- 

4 with Force againſt the Queen, nor Force levied againſt her Majeſty, 

Without Purpoſe to ſuppreſs her Majeſty's Force, and to depoſe her from 

r Crown and Dignity; and he that ſo ſeeketh to depoſe her muſt needs 

uo thought that he will notſuffer her to live: All theſe Matters conſider'd, 

ee {ccking of this Marriage in this Form, muſt needs be High- Treaſon, 
ichin Compaſs of the Statute of 25 of Edwardthe Third. 

Here was produced the Duke's own Letter, and the other Commiſſioners, 
om 774 to the Queen's Majeſty; wherein is ſignified the great Abomina- 
on of the Scotiſb Queen, appearing in her „ and the Certainty 

the Truth of thoſe Letters, both by offer of Oath of thoſe that exhi- 

WPitcd them, and by Diſcourſes of ſome Matters there; which could not be 


-N ritten but by herſelf, being known to none other. The Commiſſioners 
er is as followeth, Bas 


” of Fterwards they ſhew'd unto us an horrible and long letter of her 

# Lon Hand (as they ſay) containing foul Matter, and abominable to 

be either thought of, or to be written by a Princeſs, with divers fond Bal- 
* Jads of her own Hand; which Letters, Ballads, and other Writings be- 
fore ſpeciiy'd, were cloſed in a little Coffer of Silver. and gilt, hereto- 
fore given to her by Bothwell, The ſaid Letters and Ballads did diſcover 
F* ſuch inordinate and filthy Love, between her and Bothwell, her Loath- 
F* ſomneſs and Abhorring of her Huſband that was murdered, and the Con- 
ſppiracy of his Death, in ſuch ſort as every good and podly Man cannot 
* but deteſt and abhor the ſame. And thoſe Men here do conſtantly affirm 
the ſaid Letters and other Writings, which they produce of her own 
Hand, to be her own Hand indeed, and do offer to fwear and to take 


s * * thereupon; as indeed the Matter contain'd in them being 
OL, . . d > 


_— 
. 


* 


per High- Treaſon. 
Beclar'd, That he had received Letsers from her ; chat the matter had been } 


He . 


po wiſc ſuffer a rightful Prince to live, Now to prove your Intention to | 


| 


my 


(98) 
s ſuch as could hardly be invented or devis'd by any other than by ber- 


«< ſelf; ſon that the Diſcourſe of ſome things, which were unknown to any 
<« ather than to herſelf and Bothwell, doth the rather perſuade us to be- 
<< ieve that they be indeed of her own Hand- writing. And as it is hard 
to counterfeit ſo many and fo long Letters; fo the Matters of them, 
« and the Manner how theſe Men came by them is ſuch, as it ſeemeth 


% that God, in whoſe ſight the Murder and Blood of the Innocent is 
% abominable, would not permit the ſame to be hid or conceal'd. 


In a 
« Paper herein inclos'd, we have noted to your Majeſty the cnief and 
principal Points of their Leiters, written (as they ſay) with her own 
Hand, to the Intent it 'may: pleaſe your Majeſty to conſider of them, 
and ſo to judge whether the ſame be ſufficient to convince her of the de- 
s teſtable Crime of the Murder of her Huſband ; which in our Opinion 
and Conſciences, if the ſaid Letters be written with her own Hand (as 
se believe they be) is very hard to be avoided.” 


her, and ſignifying by my Letter ſo much againſt her, dealt not on that 
ſide hen I was at York, where this Letter was written. 

Serj. There were others join'd with you in the Letter, ſo that you could 
not otherwiſe write, however you otherwiſe dealt: but this maketh much 
againſt you, for it prov'd you had an evil Opinion of her, and ſo could 
not ſeek the Marriage in reſpect of her Perſon, but only in reſpect of her 
falſe Title; and that not to the Kingdom of Scotlund, which ſhe had not, 
and which you deſpis'd, but to the Crown, of England. Now you ſhall, 
to the ſame end, hear your own Report againſt her to Bonniſter. 

Duke. Banniſter was ſhrewdly cramp'd when he told that Tale. I be- 
ſeech you let me have him brought Face to Face. 

Serj. No more than you were, 


Then was read Bannifter's Conſeſſion, in Ofober, 12 Eliz. 

This ſheweth that you had an evil Opinion of her, and ſo no Affection 
to the Perſon ; therefore your ſeeking of that Marriage was for anothet 
7 and therefore Ledingten, Roſſe, and you practis'd the Matter at 
Pork. 

Duke. They broke it to me, What is this to me? Did I conſent? 

Serj. You conſented, 7 x 

Duke. No. 

Serj. They ſay plainly, that you practis'd to withdraw the things that 
3 charge her. 5 ; 

ubraham. You have ſaid, that the Biſhop of Rye hath accus'd you of 
Malice; but you anſwer nothing to that which the Biſhop of Ro/7e wrote 


Duke. Ledington broke it to me, and the Earl Murray broke it to me. 
I pray you, let chem be brought face'to face to me: I have often requir'd 
it, and the Law I truſt is fo. 
Serj. The Law was fo for a time, in ſome Caſes of Treaſon : but, ſince, 
the Law hath been found too hard and dangerous for the Prince, and it 
hath been repeal'd. You intended to have proceeded with the Marriage by 
Force; and for proof thereof, you have heard of the Device for taking of 
the Tower. Now to prove further your Purpoſe to purſue your Enter- 
prize by Force, let be read the Confeſſion of the Biſhop of Refſe to the 
ſecond Article, | 3 
The Biſhop of Roſſe's Confaſſion the 3d of November, 1577. 

To the ſecond Article, The Duke being after conferr'd with by the Biſhop 
of Rofſe, from his Miſtreſs, to know what he would do in the Mat- 

ter of the Marriage, if the Queen would not aſſent, ſaid, he knew ſhe 

would, tho' not at the firſt; becauſe moſt of the Council and Noblemen 

thought it meet; and that he had .konwn the Minds of moſt of the 

Noblemen. And after, when the Queen was offended with him com- 
ing from Southampton, he told the Biſhop he would depart into his own 

Country, and ſo was reſoly'd, by the Earls of Arunde! and Pembroke, 

who would do the like; and there would take purpoſe, by the Advice of 
his Countrymen and Friends, and do that was likelieſt for the Advance- 

ment of the Cauſe, The Biſhop ſaid, the Queen's Majeſty would by 

Force fetch him out of his Country He anſwer'd; That no Nobleman 
in England would accept that Charge at her Commandment ; for he knew 
their Minds, ſpecially for thoſe in the North, who would aſſiſt. And 
if that he might once have that open Quarrel againſt her, that ſhe would 
firſt purſue him, he would have Friends enough to aſſiſt him, and that 
the Scoty/h Queen ſhould be ſafely enough provided for; for that was the 
principal Mark he ſhot at, and would do what he could to have her in 

his hands. And the Earls of Arundel and Pembroke had promiſed to do as”, 


| the Biſhop, that the Duke was reſolv'd to go thro' with the Matter by 
Force, if the Queen would not aſſent to it. At this time common 
3 paſt between the Scoriſh Queen and the Duke, and them of the 

orth. | | : 

Duke. All is falſe, ſaving that the Biſhop of Ra once ſpake with 
me; and then underſtanding him to be a ſuſpected Man, I deſir'd him 
to forbear to come to me; nevertheleſs, by his great Farneſine(ſs and 
| Importunity, that 1 would but once admit him to come to me, at length 
he came, and then he mov'd me for certain Money of the Scoti/h 
Queen's, about 2000/. remaining in my keeping: One de he brought 
me, and no more Letters, till after my firſt Trouble, As for iny going 
into Norfelk, I can bring good Witneſs, that I meant not to go into 
Norfolk, four Hours before | went, and that I ſpake not with him jo 
two days before, It is of good ground that I have prayed to have the 
Biſhop of Raſſ brought to me in private Examination face to face, where- 
by I might have put him in remembrance of Truth; but 1 have not 
bad bim face to face, nor have been ſuffer'd to bring forth Witneſſes, 
Proofs; and Arguments, as might have made for my Purgation. As 
for {ending of * to my Lord of Northumberland, or my Brother 
of Weſtmoreland, all is falſe; I never received Letters from them in 
all my time. If ever I ſent to them, or receiv'd from them any 
KE in three Quarters of a Year before, let me never be credited. 


„  ] — 


Se. j. 


Duke. This maketh for me; for this proveth that I ſo much miſliking 


to his Miſtreſs, the Scatiſñ Queen, in Secrecy, wherein could be no Malice. 


he did; and they in the North had promis'd the like. em, Liggons told 
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Serj. You ſhall have Prooſs that the Biſhop of Roſe hath ſaid it. Vou 


ſtand much upon your own ( | will 
| ur Oath ſpecially taken, when you were appointed: | 


_ Duke, I deny it. 


r roceed further in the Matt 
| NG omi t to d further in the Matter. Jah Ups 
u our Allegiance, you pramifed not to P give Advice to a foreign Prince againſt t 


time, againſt her 


Credit : No therefore to your Credit, I will 
fay ſomewhat againſt | 

| Conenon — 2 fatter at York ; and againſt your Oath of a. Coun- 
ſellor to the Queen's Majeſty, you dealt — and partially; you de- 
ceived the Queen's Majelty's iſt, and diſe her Secrets. 7. te 


- Serj. It is well-proved that at Hampton-Court, being examined of the 


"Matter by the Queen's Maj ou diſſembled it: Being examined of 
Foy. NO Gora, you denied it: Being charged 


| — that expreſs Commandment of her Majeſty ; yet; againſt 
your Duty, 2gainſt your Promiſe and Faith, you ſtill progeeded. | 


| 7" ow confeſs this was mine Error; but I have already made humble 
Petition to my Peers, not to confound my Faults together, nor to mingle | 


my inferior Offences with this ab Cauſe. 


Seri. Sithence the Commandment given to you at Titchfield, not to pro- 


ceed in Dealing with the Scatiſþ Queen in any wiſe, you have continually 
dealt with her: You have lent her Money; you have maintained Liggons, 


our Man and your Solicitor, continually to advertiſe you, from the Biſhop | 


y . 2 - b 
of Gla/geow, and the Pope's Nuncio; and you have advertiſed him from 
— He hath had Money of you, and you have received Letters from 


- him four times in Coffers. 


Duke. Liggons is not my Sollicitor. 


rj. He is your Solicitor, and ſo your ſelf have, expounded him; for 


; where the Scot Queen, in her Letters, ſpeaketh of your Sollicitor, being 


aſked whom ſhe meant thereby, you have anſwered, Liggons. . 
Duke. At the firſt indeed ſhe ſo called him; but Sollicitor is no Name 
of uſe. He hath not been ſo ſince my firſt Trouble; and ſo for her calling, 


it is no matter, ſhe once called me Legi/ta. | | 
Serj. He is your Sollicitor; for ſhe ſo taketh him, and your ſelf do ſo 


expound it. 


hen was read his own Confeſſion, of Money lent a000l.and received, e. 
The Duke confeſſed this gy on lending of Money. 


Then was read the Biſhop of s Confeflion, concerning Money 
ſent by Barthwick, and of Money delivered to Francis Biſhop. 

Duke. This I deny not. | 

Serj, Francis Biſhop was a Traitor, 

Duke. I knew him not. . 

Serj. Now for the matter of taking the Tower. 


Duke. I deny it. 7 ; 4 | | | 
Serj, Was it hot mentioned unto you in the way, when you came from 


7 Titchfild, by one that came to you, and moved you a Device between you 


and another, for taking the Tower ? 
Dyke, I have confeſſed that ſuch a Motion was made to me, but I never 


aſſented to it. | 5 | 
Serj. You concealed it: And to what end ſhould you have taken-the 


x Tower, but to have kept it againſt the Queen by Force ? But you ſay you 


liked not the Motion, you aſked advice of it. | 
Due. Indeed I told one of it: Owen met me by the way from Titch- 
21d, and told me how we were all in danger, and ſaid, That ſome of our 


| Frag oe» it was beſt to take the Tower. I refuſed to do it, and ſaid, 


Take the Tower / that were a proper Device indeed! And thence I went 
to my Lord of Pembroke's, and there din'd ; and then I told my Lord of 


- Pembroke of that Device; whereunto he anſwered, We are well, and ſafe 
enough: Let them that be faulty take the Toter, if they will. And to 


what end ſhould I have taken the Tower ? | TE 
Serj. To maintain by Force that which you had practiſed againſt the 


Queen's Majeſty's Commandment, which was the Marriage with the 


Scottiſh Queen. 
_—_ had not then dealt with it. 


Serj. It is well proved that you had; and afterward, at your Houſe at 
Charter- Houſe, you receiv'd Letters, Meſſages, and Tokens from the Scotif 
Queen; you received from her a Brooch, with a Hand cutting down a 
Vine; and this Poeſy upon it, Vireſeit vulnere Virtus. . But, my Lord, do 
green Vines grow when they be cut? And a green Vine it was. 
Wilbraham. My Lord, you till ſay you dealt not at this time, or that 
ajeſty's Commandment; I pray you at what time, ſince 
her Majeſty's Commandment upon your Allegiance, did you forbear to deal 
with the Scotiſh Queen? ES ; 
Serj. Beſide this you have given advice as a Counſellor to the Scotifh 
Queen, againſt the Queen's Majeſty : namely, when in Treaty between 


the Queen's Majeſty and her, there were three Articles propounded on the 
Queen's Majeſty's . the one for the Delivery of her Son into the 


Queen's Majeſty's Cuſtody; the other for delivering the Engliſß Rebels that 
were fled into Scotland; the third for delivering of certain Holds in Scot- 
land into Engliſh Men's Poſſeſſion: He gave Advice herein as a Counſellor, 
againſt the Queen his Sovereign Lady. The Articles were exprely ſent 
to the Duke to have his Advice, before that the Scotyſh Queen would re- 
ſolve of any Anſwer ; and ſhe reſpited her Anſwer to be made according 
to his Direction. He gave Advice, that ſhe ſhould in no wiſe deliver her 
Son, for it was againſt her own Safety, not knowing whether ſhe delivered 
him into her Friends hands or no. As for the Rebels, ſhe ſhould in no 
wiſe deliver them, for it were againſt her Honour: And as for the Holds, 
ſhe ſhould not deliver any ; for it were againſt the Safety of her Friends 


in Scotland. 
Duke. For adviſing not to deliver the Rebels, I deny that ever I gave 


any ſuch Advice. As for Delivery of her Son, I adviſed her no otherwiſe but 


thus, that I wiſhed her to beſtow him there, where ſhe might have ſure Friends. 

Serj. Thus, contrary to your Oath, Allegiance, and Fidelity, and 
againſt the Credit that you would fain be thought of, you became, by your 
own Conſeſſion, a Counſellor to a foreign Prince againſt your own Sove- 


_ reign Lady. 


urleigh. My Lord, did you ever deſire to have any Proofs or Witneſſes 
produced for your part, to prove any thing that might make for you? And 


were you denied ? 
Duke. I have divers times prayed, that if any thing were denied to be 


true which I ſaid, I might be driven to my Proof of it. 


| 


— 


| 


4 


that you made any ſuch Requeſt, to have any ſpec 


come into the hands of. her Enemies; for ſo if the deliver 
Caftle, ſhe ſhould not be fafe in Holroed-Hbouſs... 


"88+. 


5. The Trial of Thoihas Howard D. of Norlolle 7 1 Blizz (100 


* 
bk. 


- Burkigh: 1 aſk it, becauſe I have not heard it reported 49 her Majeft 


or Proofs heard, on your part. ht.” 
Here was produc'd and read the Confeſſion of Hichfird to the 2d Article. 
- Duke. I adviſed her, touching her Son, that the mould firſt be wel 
aſſur'd that he ſhould be beſtow's among ber F riends. For her Caſtles, I 
adviſed her, that ſhe ſhould in any wiſe take heed, that 8 not after 


Edinburgh. 


Serj. How ſtandeth this with the Duty and Oath of a Counſellor, to 
| 8 po 
qr 228 it _ 8 _ my Error; I beſcech you call 
not theſe my inferiour Faults, which I have confeſs'd, among the greater 
RY I am charg'd. ett 55 2 5 FY | 
erj. Thus appeareth how he hath given Advice againſt the Queen to 
the Scotr/þ Queen. Now it ſhall be further proy d wane you, that 2 the 
Scotifh 1 is here in Cuſtody as the Queen's Priſoner, he hath alſo been 
privy to Devices for conveying her away. e | 
Here was produc'd the Confeſſion of Barker, October g, 157 T. Article 14, 
Duke. This is not true, faving that indeed Advice was broken to me of 
conveying her away at a Window, at a Gallery's-end, in one of my Lord 
of Shrewſbury's Houſes, of the which Window the Biſhop of Rzſſe had 


taken a meaſure; but this Device was overthrown at ſuch time as it was 


told me. As for that which Barker hath here confeſs'd, it is utterly falſe, | 


© Serj, Now ſhall you hear the Duke's own Confeflion. 


Here was read the Duke's Examination, 13 Oftebris. cn 
Serj. Beſides this, the Duke being in Priſon in the Tewer, made a Sub- 
miffion to the Queen's Majeſty, confeſs'd his Error in dealing with the Sco- 
3 and promis'd, upon his Faith and Allegiance, never to deal 
wi at Marriage, nor with any other Matter touching the Scots 5 
* Duke, I cones f did fo. ; 8 34 hed 4200 FE 
Serj. Before his ſubſcribing his ſaid Submiſſion, he firſt made the Scots 


Queen Py to it, and ſent her a Double of it. 
e 


Duke. I ſent it to the Biſhop of Roſſe. - 
Senj. All is one. e 
Duke. I confeſs it. | | 2 

Sen. What ſhould move my Lord of Norfolk now ſo earneſtly ſtill to 


purſue this Marriage? You ſee he liked not the Perſon, ſhe was not of 


| Fame, he ſo ſignify'd to the Queen, he ſo reported to Banner. The 
5 of Scotland he eſteem'd not, and alſo it was out of her ke 3 
in the hands of the King her Son, by her own Dimiflion ratify'd by Par- 


liament. Forſooth he had an old blind Prophecy lying by him: Ia exalta- 
tione Lune Leo ſuccumbet, & Leo cum Leone ub 2 catuli eorum reg- x 5 


nabunt; which belike is thus to be expounded, At the Exaltation of the Moon 


(which was the Riſing of the Earl of Northumberland, that giveth theMeon) | XZ | 
the Lion (which is the Queen's Majeſty) ſpall be overthrown ; then ſhall the 
Lion be join d with a Lion (which is the Duke of Norfolk with the Scorifh 


ueen, for they 
(that is, their Poſterity ſhall have the Kingdom). 

Duke, I do not remember any ſuch Prophecy. 

Serj. It was in your own keeping. | 
Due. What ſhould I do with it : | 
Serj. Such blind Prophecies have oft deceiv'd Noblemen. | 

Duke. This is nothing to the purpoſe ; I kept it not to any ſuch end. 

Serj. You utter'd it to your Garvane —_ | 

Here was produced and read Hickford's Teſtimony. 

Duke. A Toy! You ſee I call it a fooliſh Prophecy. 

Serj, Where had you it? | | 

Duke. I remember it not. | 


both bear Lions in their Arms) and their JWhelps ſhall reign 


Serj. Hitherto have you heard the Evidence to prove the Duke's Imagi- A 


nation, Compaſling, and Conſpiracy, to deprive the Queen's Majeſty of E: 
the Crown and her Royal Eſtate, and ſo to 72585 her Highneſs to Death 
and Deſtruction. For proving this his Intent, you have heard thoſe Matters 


proy'd, his PraQtice to join himſelt in Mariiage with the Scott Queen | E 

whom he then well knew falſely to claim and pretend Title to the preſent | . 
poſſeſſion of the Crown of England : alſo his proſecuting the ſame Marriage 4 

without the Queen's Majeſty's Knowledge, againſt her Highneſs's expreſs nn 


Commandment upon his Allegiance, againſt his Faith, Promiſe, and Sub- by 


miſſion; yea, to purſue that with force, and to uſe the Advice and 
Strength of his Friends, to maintain the ſame force againſt the Queen ; his 
hearkening to blind Prophecies, Money by him lent to the Scotyh Queen, 
and againſt the Queen his Sovereign Lady. If then his Purpoſe fo were MT . 
to purſue it with force, it muſt needs follow, that the ſame muſt be of Intent, ic 


Imagination, and Compaſſing, to deprive and depoſe the Queen's Majeſty ; ; 
from her Crown, Royal Eſtate, and Dignity, and to advance and maintain 
that falſe and uſurp'd Title of the Scatiſh 


nation andPurpoſe,tocompals the Queen's Majeſty's Death and Deſtruction. 
Now ſhall you ſurther hear Proof of his own words, declaring the ſame in- 
tent to purſue the Marriage by force, and rather to loſe his Life than to 


give it over. | | 

1237 Cavendiſh's Depoſition. N 
That at his ſeveral Journies unto the Places of the Queen of Scots Abode, 
the Duke procur'd him to labour the Cauſe of his Marriage with her with 


all diligence. Item, That her Majeſty being at Southampton, Richard Candiſo, 


a certain Night walking in his Chamber, and perſuading him by all means 
to labour for the Queen's Favour concerning that Marriage; the Duke af- 
firm'd, that before he loſt that Marriage he would loſe his Life; and ſaid 
moreover, that if ever he handled thing wiſely or cunningly, I would ſay 
it was the Matter of that Marriage, if 53 it from the beginning. Iten, 
That the Monday at night, after the Duke's Departure from Southampton, 
Richard Candiſb being at Hayward- Houſe with him, in the Company of the 
Lord Lumley, the Duke and the ſaid Lord Lumley talking ſecretly tugether, 
ſuddenly the Duke brake out into this Speech: Candiſb, quoth he, is ab 
to accuſe me of no difleyal Practice. Whereat the Lord Luml:y, as it were 
wondering, Can he not indecd, quoth he? Ns indeed, quoth the Duke; and 

| turning 


Queen unto the preſent poſſeſſion 8 by 
of the Crown of England,and fo aan maintenance of his Imagi- 
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Lt to Gendefh, aid, Candifh, I in this Caſe defy thees Jay thy worſt. To 
= hich andes anſwer'd, Befides the Practice of this . I truh can 


. 
» 4 


| wane. tem, The Duke, at another time, in the ſaid Houſe, 
le, 2 7 8 7 6241 take away the Queen's Mae whether - he could aſſure 
; In of his Brother Candiſh, and procure bis ſald Brother to promiſe unte bim 
ve = 0 Robert Ningfield ? em, At his laſt being at Remming- Hall, 2 
2 WW many others talking, he bad this Speech; Candiſb (quoth he) nothing oil 
* 3% us but the Rifeng of i Northern Lords. To whom I anſwered, God 


ine fuch th:ng Heul be, for it will undo ut all; whereat he reply- 
og, (aid, J fear they will rife | 


* f Caven A with a ſcornful and ſmiling 
; Is : e Duke looking upon difh with a {cornf! g 
4 Sa ſaid, You are OE. Man! That which he faith of the Talk 
call WE wcen him and me at Southampton, is utterly falle : At that time you were 
cr _ moſt earneſt on my part, and came to me as for Succour, for that as you 
| is your Couſin Chri was fallen out with you. When we rode to 
pO 1 y Lord of Pembroke's, you came to me and told me, my Lord Burleigh 
Te adeth me well, I will ride with him and find his Humour, and 1 will face 
cen hat Fellow thorowly ; ſo from Sali pon Fay you would ride to Leicefler, 
| ad ſo home with my Lord Burleigh, and you doubted not to bring me ſuch 
13, ord from him as ſhould ſatisfy me. You told me how my Lord of Leice/ter 
e of sas firm, and Sir Nicholas Throckmorton my ſure Friend, and that they would 
ord boch join to deal with the Queen for me; and how SirNicholas Throckmorton 
had ent me word, That he doubted not the Queen would take order to my 
was Contentation at her next Coming to a ſtaid Houſe. Then came you to 
alſc. Leden, and tho! I had no great Liking of you, yet becauſe you were loth to 
ie at Arundal's, and were ſomewhatill ateaſe, I let you lie in my Houſe, I 
ever made great account of you; my Lord of Leicefler made us firſt ac- 
e aua inted. your Brother you know was not my Friend. I then took you as 
ub- i now find you. While you could hold on, you ſhew'd your Letters that 
Sco- ou did write on my behalf; then ; yo came to me and ſaid, you had need, 
deal land borrowed Money of me; I had none at that time, but I ſent it you by 
een. S.er. I was warned by divers of my Friends to take heed of you ; you 


ct with Dier and with Straunge very maliciouſly. As for the Speech at 
Nemming Hall, that you ſpeak of me, it is untrue ; I dealt not with you 
nere about any ſuch matter; I left you at London, I looked not for you; 
ben you came, I was glad to be rid of you; you ſaid you were going to 
ENorwich, and I was glad you were going, and willed you to look at my 
Houſe at Norwich, and tell me how you liked it: Out of the North I heard 


ill to nothing in ſix Weeks before. You —_ flipped away from me, and 
ot of chen came I up to London ward; you are an honeſt Man, indeed! It is all 
The le that he hath fad. | | 

flion, Ten Cavendiſb began to report and juſtify what he had ſaid, and to put 
Par- che Duke in remembrance, when the Duke gave him reproachful words 
ralta- WS of Diſcredit. . 


: reg 

Moon che Earl of Weftmoreland. | LOT OY | 

leon) Then was alledged the Examination of one Haveling touching Havers, 
/l the hom the Duke ſent to the Earl of Northumberland, with this Mcflage, 
Scoti/h SET bat if the two Earls ſbould riſe, he were undone, 25 2 
rei Duke. This may be ſeen of two years old, and by me fully declared and 


1 anſwered. | l 
_ Then was read the Confeſſion of Havers. 
Then was alledged a Letter of the Scatifþ 


— een's in Cipher to the Duke, 
eontaining, that the Lord of Shrew/bury had 


| d her, that the Earl of North- 
| ember land was deliver'd to the Earl of Suſſex; for which ſhe was very ſorrow- 

nd. ul three days together, for fear of cumbring of Friends if he were taken. 

S.. What Friends was ſhe ſo careful for, that ſhe wrote to the Duke, 

unleſs ſhe thought it ſhould light upon the Duke himſelf? 

1 Dule. That Letter never came to my hands. | 

.,. It was found in the Bag which you willed to be burned. 

Then the ſaid Jetter was read. | 

Duale. All this is nothing to me. ws 

Serj. This proveth in you a Practice to the Rebellion : for all her Sor- 

Death o of the yielding of the Earl of Northumberland was, for fear he ſhould 

[atters ewray and cumber her Friends. 

Queen RR Due. That toucheth not me; for I am ſure the Earl of Northumber- 

reſent , bath been ſought for me, and yet he cannot accuſe me. 

rriage S.. Had it not concerned you, it had not been written to you. 


** 


* 


magi- 3 x 
eſty of 


xpreſs De. Some Letters never came to my hands: ſometime they came to 
Sub- Biſhop of Roe, ſometime to Banniſter, ſometime not all deciphered ; as 
> and ge and Bowes, and other that have been Meſſengers for me, can tell. 
; his Here Mr. Attorney began to proſecute the ſecond part, and ſpake firſt to 
ucen, is effect. | : 


were Attorney. Now you have heard enough of the firſt matter. In this In- 
tent, ment are contained three principal Treaſons, whereof the firſt is ima- 
jjeſty ning and conſpiring the Deprivation, Death, and Deſtruction of the 

tain E een's Majeſty : for proof hereof, it hath been truly ſaid, That toimagine, 
fon RP paſs, or procure the Depoſing or Death of the Prince, is High-Treaſon 
agi- Wy the Statute of 25 Edward III. and at the Common Law; for the Sta- 
eis but a Declaration what was Treaſon at Common Law: which Ima- 
eon, when it appeareth by Overt- fact, muſt needs be judged Treaſon ; 
_r Overt-fa& is but a ſhewing of a Man's mind, which when a Man by 
utward Speech or Deed hath uttered, it muſt needs be judged that ſo was 
is 2 which muſt be gathered by ſuch means, as it may be made 
8 P. or no Traitor is ſo bold, to ſay expreſly, he will depoſe or kill 
e King; but often it hath been ſeen, that they go about indirectly, and 
means that tend to that End: and therefore he that goeth about to ſtir 
be People to Rebellion, or to levy War within the Realm, to aſſail or with- 
and the Prince by Force, is taken to ſeek the Death of the Prince. Now 
herefore to prove that the Duke of Norfolk hath imagined and compaſſed 
de Depoſing and Death of the Queen's Majeſty, this hath been ſhewed 
du: firſt, by ſecret and indirect means, be ſought to join himſelf in Mar- 
age with the Scotiſh Queen, who pretendeth Title to the Queen's Crown. 
bis he did without the Queen'sMajeſty's privity, againſt her Highneſs'sex- 
reſs Commandment upon his Allegiance, againſt his own Promiſe and Sub- 
iſfion, F irſt. being at York, a Commiſſioner appointed by the Queen, 
ontrary to his Oath and Charge, he dealt undirectly and partially, and play'd 
n untrue part with the Queen; he ſecretly practiſed for the Marriage, 


j. He is ſworn, there needeth no more proving ; you ſent Havers — 


| 


| 


— 
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This being objelted againſt him, he hath denied it : you have heard it teſti. 


hed by three Witneſſes, the Earl of Murray, Ledington; and the Biſhop of 
Roſſe. So it appeareth, that all the Practice and indire& Dealing was to 
this end, to compals the Deprivation and Death of the Queen's Majeſty ; 
for he well knew that the Scozifh Queen made Title to the preſent Poſſeſ- 
ſion of the Crown of England; that ſhe denyed the Queen's. Majeſty to be 
lawful Queen of this Realm; that ſhe uſurped the Royal Stile; cha dhe 
quartered the Arms of Exxland without any difference: all this he knew, 
he was of the Queen's Majeſty s Privy Council at the ſame time; he knew 
that ſhe made no Renunciain of her unjuſt laim, tho' it were required 
of her. It was alſo one Article in the Commiſſion where he himſelf was 
Commiſſioner, To require the Recognition of her Error, and of the Queen's 
Majeſty's preſent Right: he knew well it was not done. If the Scotiſh Queen 
claimed fuch preſentT itle, then was ſhe no Friend to the Queen's Majeſty, 
but a Seeker of her Highneſs's Overthrow and Deſtruction: and yet the 
this, practiſed to compaſs this Marriage. 
Wherefore, I pray you; ſought he that Marriage; yea, and ſought it as 
he meant to atchieve it with Force? It was not in reſpe& of her Perſon, for 
he knew her not; it could not be for any good Report of her virtuous Con- 
ditions, for he had an evil Opinion of her: he did by his writing certify 
againſt her, he declared to Bann/er that he thought very ill of her. It was 
not for her Title to the Kingdom of Stotland, for neither was ſhe poſſeſſed 
of it, neither did he eſteem it though ſhe had it. Wherefore ſought he her 
then? Surely in reſpect of that unjuſt Claim and Title that ſhe pretended 
to the preſent Poſſeſſion of the Crown of England; which Title cannot be 
maintained without evident purpoſe to Jepoſ the Queen's Majeſty, and to 
bring her to Death and Deſtruction, which is plain Treaſon by the Statute 
can England bear two Queens; than the 
World can bear two Suns. And how ſhould we have maintained it, but 
with Force? And how could that have been, without depriving of the 
Queen's Majeſty from the Royal Eſtate? Aud how could that have been 
done, without compaſling her Highneſs's Death and Deſtruction? for the 
Jealouſy of an Uſurper cannot ſuffer the juſt Prince to live, This your Ho- 
nours are to ſearch and conſider, and to your Judgments we refer it. Now 
my Lord of Nerfol#'s chief and only Anſwer is but his bare Denial which 
is no ſufficient Anſwer; ſpecially ſith he himſelf hath fallen into ſo great 
diſcredit, by doing againſt his Word, his Hand, his Oath. He promiſed, 
being commanded upon his Allegiance, never to deal in that matter; he 
promiſed, by his Submiſſion under his own Hand, utterly to forſake it, 
and to deal no more with the Scotiſh Queen for that Marriage, nor any other 
matter: He promiſed by Oath ſpecially taken when he was Commiſſioner 
for hearing the matter at York, to do therein directly and indifferently 
without partiality. All theſe Oaths and Promiſes he hath broken, beſide 
the Oath of a Counſellor which he hath alſo broken, in diſcloſing the 
Queen's Secrets, and in ſecret practiſing againſt her expreſs Command- 
ment, Now alſo, ſince he was laſt apprehended and committed, he hath 
denyed certain things, which he hath afterward, being conſtrained with 
ſtrength of proof, confeſſed; yea, he hath denyed thoſe things upon hisOath, 
which he hath afterward granted to be true: ſo is he not to be believed upon 
his Word, if his own Word diſcredit him, how great ſoever he be in Degree. 
Duke. Upon the Statute of 25 Edward III. he inferreth, that it is rea. 
ſon to imagine or compaſs the Deprivation and Death of the Queen's Ma- 
jelty ; as the Lord forbid, and I pray God I may ſooner be buried in the 
Earth, than I ſhould ſeek or attempt any thing to the Deſtruction ot her 
Majeſty's Perſon. There is a Maxim in Law, that penal Statutes muſt be 
conſtrued ſtrictly, and no penal Statute ought to be extended further than 
the very words: Now in all that my Accuſers have depoſed or ſaid againſt 
me, how falſe ſoever it be, there is not one of them that ſay I went about 
any hurt to her Majeſty's Perſon, or that I levied or practiſed to levy any 
Power againſt her, or to do any of thoſe things that are contained for Trea- 
ſons within the words of the Statute. Is che Biſhop of Roſſe a ſufficient Wit- 


| neſsagainſt me? There be Points enough in the Law to prove himno ſuffici- 


ent Witneſs: He is a Stranger and a Scot; a Stranger can be no ſufficient 
Witneſs, much leſs a Scot : for whereas when there is Peace between the 
Queen'sMajeſty and a foreign Realm, the People of that foreign Realm may 
freely come and traffick in this Realm; yet tho” there be a Peake between 
England and Scotland, if a Scot come into England without a Paſſport, he may 


| be a lawful Priſoner. Again, I cannot tell what he not for fear. Bracton ſaith, 


That Witneſſes muſt beLiber: Hemines, Free Men, full Age, Honeſt, and of 
Good Report: the Biſhop of Raſſ is none ſuch. So is nothing proved of any 
Overt-fact againſt me, neither am I accuſed by any but the Biſhop of Roſe 
who can be no ſufficient Witneſs againſt me. What care I wnat Hamlin 
ſays? It toucheth me not. As for Havers, I never ſent him with any ſuch 
Meſlage: indeed I aſked him what Company he found with my Brother of 
We/tmoreland. He told me, he found none but my Brother Weſimoreland. 
But as for my Lord of Northumberlan J, ] ſent not to him. If I might have 
* forth my Proofs, I could have brought forth Proofs of good fame, 
that I ſent no ſuch Meſſage; I could have proved it by Confeitions, and 
not by Hearſay. So is only the Biſhop of Roſe Witneſs againſt me, and 
what he is, all you perceive, I never heard of the Rebellion, till Sir Hen - 
ry Nevill told me of it. If I had had ſuch a mind when I was in Norfelt, 
I needed not to have come hither; I could have made a ſhift well enough. 
If I had intended any ſuch" Rebellion or Treaſon, I"wpuld not have put 
my Lord of Northumberland in truſt withal, nor yet my Brother of J/;/- 
moreland, nor would have come hither to put my Head in the Halter in the 
Tower : but being as I was, in ſuch place where I might have ſhifted, I 
would have kept me from coming here well enough. If Fear had moved me, 
and that I doubted of mine own Caſe, I could eafily have avoided. $0, 1 
ſay, to prove me guilty of Treaſon, you muſt ſhew ſome Overt-fa&t that L 
have done againſt her Majeſty's Perſon: And to the Witneſſes, I think 
I have ſaid ſufficiently. As touching my dealing with the S:otifh Queen, ſo 
far as | dealt withomt compaſs of Treaſon, this I ſay for my meaner Faults, 
inferior to Treaſon, I bave with all Repentance and Humility ſubmitted m 


ſelf to the Queen's Majeſty, Ibeſeech you confound not thoſe with this Caſe: 


but in my dealing with her about Marriage, I pray you draw it not to ſuehlu- 
tent ion, to advance her Title againſt the 4 becauſe, tho” ſhe once made 
ſuchClaim, yet conſidering what Amity bath ſince been between the Queen 
and. her, to make her now an Enemy, is hard; and ſurely to marry her, tho? I 


treated 


— 


Joe: 
treated of it, I never concluded, minded, nor intended. Where it's ſaid 1 
was priyy to the Device of her taking away, I utterlydeny it. If I had been 


; Lowe adviſed her to ſubmit her ſelf to the Queen's Majeſty : but when no þ was 
vert fact of Treaſon can be proved againſt me, to bring me in. thus by to the uſtody 
Arguments and Circumſtances, I think it very 


fo, I would not have been againſt het, nor would have certified againſt her; 


« 


hard, If I ſhould have 


3 conſider favou rably of 
i 


before; and alſo Havers with this Meſſage, Commend me ta my Brother of | 


Weſtmoreland, and tell him bat I am well, mine Innocency ſhall deliver me. 


| 


with Proofs, and his Lordſhip barely denieth it. If his Intent were to 


e 


ſeſſion of the Crown; then muſt this grow to an Imagining to depoſe 


bw 


to 4 Pope, in the Name gf the Scotiſß Queen and the Duke of Norfolk, | 
uke promiſed to move her Friends to way _ 


t to depoſe her, | 


th ſtill all to 
one manner of purpoſe, his own bare denial, and allowing of no ſuf- 
ficient Witneſs; but here God himſelf ſhall be Witneſs 22 this is a mat- || 


any Travel j 


Weight, by reaſon it was Gold, made him ſuſpect it; e he went 
| picion, 

ſo he might learn what he carried. This Bag 
Wit 


The great Treaſon was contained in Letters written in Cipher, to one | 
ignited by the Number Quarante; this 2 was for the Duke, and 
ſo the Duke confefleth, hat Cauſe had they to ſuſpect him? Letters 


CY 
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notable Traitor and Enemy to 
of long time ehe Pope's Factor. 
was ſuſpected of ſuch Practices, and therefore 


uember following: So ſoon as 


about Matters of the Practice 


to the Scotifh Queen, the 


| and how things hidden will, by God's 


3 


| in the Tiles; and faid, it 


[ter written in range ne ae the © 
| | raters themſelves he called the Alphabet, Which Mr. Attorney uſually £ 
ed himſelf in his procedings; he hath ſhewed it in his Bulls, they have rt; en Ar EN ; 25 e ; 


6.2 " & 1# Is 5 
| wat 362 %% (VC r 
Then was read the Biſhap of Ras Confeſſion the 3d of Member, to al 
3 | #* 1g 
Denen . * $ . 
— 


As his Confeſſion the laff of Gele, Article 23. 
le 
Th 


n | with a Letter from the Scori/h 


| Diſpatch o 


Anorney. God would not have it ſo; but that it 


| came firſt to the Scotiſh Queen's hand; 


| And thus it continued till Aarch; and then, according to the Plot before i 


* See Hale's Hiſt, P. C. Vol. I. p. 120. 


Nut gas: He was oge that lived diyers Years here in this Realm, a 


the Quee n and Realm of Enpland, and 
fra uke's firſt Trouble, Ae Raps : 
her by the Council committed 
of Mr. Walfoigham till "Other was Twelve- month; and 
no evident Matter Kere ws —— again in the No- 
mber | fin he was delivered, he by and by opened to the 
Biſhop of Reſfſe, That he was Factor for the Pope; hs Farr bim his Com- 
miſſion, and ſundry Letters written to him by the Pope's Nuncio in France, 
Along time. This Rodolpb was well known 
Inmſelf and his Nuncio recommending 
Duke was made priyy of it, and made 
_ and her Coun- 
| | | ied for, this Rodolp/ 
"and diſperſed them; whereof he gave one to th 


for that 


* 
him to the Seotiſß Queen: The 
him privy to his dealings, and kept it ſecret from the 
eil. When the Bull was brought over, that Filer 
had fix Copies of it; 


Biſhop" of Raff, one other to the Spaniſh Embafſador; and the third to 
the French Emhaſſador, and the reſt we Know not what be did with them 


Now the Duke knowing him to be ſuch # one, he was a'fit Man to deal 
wich. That he was ſuch a one, and that the Duke well knew it, and 
ſent him in —_— to the Duke of Fs, and to the Pope, you ſhall ſee 
plainly proved. Then what his Mefſage was, you mall fee alfo diſcloſed, 
i rovidence, come to light. "The 
Letters were written in Cipher, and decipher, and the Cipher hid in the 
Tiles, and found by chance; fo as it may appear God's own Work to 
44. POL FEE 45 35 TE OY ( EE. ATE OE EIS PG K 


open theſe Treaſons. © | AT" r 
Here the Duke took exception to his hs Cheb Cipher was found 
ipher that was found there, but 


was not the 
the Alphabet: ſo the Duke always in his Speech called the Letters or Mat- 
er; and the Paper of the Cha- 


the th Article, * Mb a3 CF 4 25Þ "FRE Ex 
Alſo Raf Confeſtion ad. 7 Artic, liter . 


All this the I | 
but one, which I will ſpeak. of anon 
en was read the Biſhop of Raſſe to the 6th, 7th, and 8th, making 
DP As Pacquet, wherein, was one Letter to the Duke, bythe Title 

Ten was read the Biſhop of Roſ#'s Confeſſion, 26th of Odober, Fo. 2 
Auornqy. The Duke had theſe decipher'd, and read them. 


Then was read Barker's Confeſſion, 6th of November, Article 3. == 
Aitorney. Thus plainly appeareth,that the Duke was pri- to theſe Meſ- 
ſages to the Pope, and Conference with his Factor: New reſteth to un 
derſtand what followeth of this Courſe EW with Rodolph the Pope's Fac- | 
tor; What Meſſages were ſent ; what Practices deviſed ; and what enſued. 
Upon this Letter, the Scori Queen wrote à Letter to the Biſhop of Roz, 
Wheel ſhe wrote back 4 Diſcourſe of her Eſtate and Device, what the | * 
thought beſt to be done, referring all to the Direction of the Duke of 
Norfalk, . Here is the Letter jtfelf to be ſeen. LIT 
his Letter came to the Biſpop of Re/ſe ; he ſent it over to the Duke, ⁵ 
i Queen to the Duke. This Letter was de- 
ciphered, and _— hidden in the Duke's Houſe under the Matts in an 
Entry, in the Way as the Duke went to his Bed- chamber; the Cipher 
it ſelf was found in the Tiles of the Houſe. This plainly declareth, how | 
the Duke in dealing with the Scotifþ Queen and the Pope, purſued his | * 
Purpoſe of advancing the Scary Queen to the Crown of Fur 1%. That 
the * was in practice for it with the Pope, and referred the 
f Rodoiph to the Duke; and the Receipt of thoſe Letters is con- 
feſſed by Hickford, and by the Duke himſelf, | = 


Here was read the Letter of the Scatiſh Queen to the Biſhop of Roſe, Mi 

Attorney. By this Letter appeareth, how the Scetifþ Queen hath ſet out 
the whole Plot of the Treaſon: A Meſſage ſhould be ſent for Aid from 
foreign parts; .Redolph the fitteſt Man to be the Meſſenger ; and that R- 
0 ſhould be diſpatehed to go about it, when the Duke of Norfoll would, 
The Device was to move King Philip for Aid, upon a Conſideration of her 
State here, to enter into Deliberation of the Time and Opportunities to ſet 
her Friends to Field, and to ſeize themſelves of her. This is confeſſed by 
Hickford; and this Letter is alſo confeſſed by the Duke himſelf, that he re- 
ceived it about January was T welve-month, and it was hid under-the Matts. 

Duke. I bid that the Letter ſhould be burnt. LES 
ſhould remain for diſ- B.. 


Duke denied, and ſaid, I never ſaw. any Letters from the _ = 


cloling the Matter. 89 yp | "= 
Duke. As touching Rodolph, what Manner of Man he was, is no matter 

to me: I know of no more, nor am to be charged with no more than I my 

ſelf am privy to. I never dealt with him about any Cauſe of mine. I re- ai 


| ceived no ſuchLetter, but that which Barker ſaid came from him, which was . | 


not that of January that you ſpeak of, abouttwoyears ago; and as for Inſtruc- ai 
tions and Letters about that January was T welve-month,I received none 

Burleigh. Here the Lord Burleigh ſaid to Mr. Attorney, You may miſtake, al 
it was this time DPwelve-month, for now we are in January. And-fo Mr. 
Attorney n this preſent Month to be January, referred the Letter 
to January now. a Year paſt; and ſaid, This Letter that I now charged 
you with, came to your hands at this January was Twelve- month: It 
@ took Ocaſion upon conſider- 
ing her own Caſe here in England, in France, and in her own Country, 
that it was beſt for her to cleave unto Spain. She wrote to the Biſhop of 
Raſſe her Diſcourſe to that end: She counted Rod+/pb the fitteſt Meſſenger; Wil 
Matter was deviſed for his Inſtructions; ſhe referred the Diſpatch wholly Wn 
to the Duke of Norfelt; the Duke dealt in it, his Meſſage appeareth. nn. 


laid, Rodolpb was diſpatched, and went over indeed. 


* 


Duke 
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that he would bring him to me ſecretly, and at ſuch a 
Would not be known to make any Suſpicion. , So Roagoipr came 
tome, and I. did what 1 could to intreat him about my Recognizance, and 
L could got perſuade bim more, than to promiſe that he would not ſue me. 
He told me of his Trouble and of his Impriſonment at Mr. /7 aymgham's, 
and what Wards Mr. M alſing am Bar unto him, alſo of the Scott Queen; 


| Barker promim d 


time as it 


and that de hould deal with the Duke of Ala tor Money for her to her 
own. uſe,” and for Necellaries, as he had done before. He pray'd allo my 
Leuers'in.the-Scorgh Queen's. favour to the Duke of Alva: 1 began to mit- 
like him, and was loth to write 3 I ſought ways to ſhift me from him; I 
faid I Was not Well at caſe ; I could not Write, and it was late, and o I 
would not denl. As for the Bill of Names, I ſaw none ſuch, nor under- 
ſtood of any ſuch, till the Letter that came over from Rodolph about Eater. 
I deliver d a Writing to 79578 I confeſs it; but it was about that Matter 
which I have conſeſs d already for: my Recognizance; and ſo I dealt not 
with any ſuch Matter as is alledg'd againſt me, nor receiv'd any other In- 
ſtructions, but only as I have ſaid, about my own Matters. 


} | Dukes.» was deliver'd:to-Barker, I know not; that is nothing to 
} be 1 am (Sela oh will not-fay-they- deliver'd it me, nor that I receiv'd 
A ny ſuch Letters or Inſtructions. > his I ſay, the Biſhop ſent me a Letter 
d of che Scotifo: Queen's, together with a Letter of his own In her Lette r 
5 Ne complaineth of her own Subjects, and faiths the will-ſeck other Means 
a ber Relief. This Letter was decypher'd ; I miflik'd/ the Device, and 
4 anche Lestet Weuld be burn ug ſo che Letter in Cypher was Purn a, 
; ME the Alphabet was ſar d. I ſent word that I miſlik d all thoſe Devices, 
r epend ooly Lpon the Queen's Majetty, 
n- eie, if ſhe would take any other Cauſe, both I, and all olbet her rien 
„ ©" would give her over z and thereupon it was thut J ſaid, chat 
m een, if dhe fell te bh Practices. would publiſh ber Letrere and 
2 bing 40 her Inſamy. Upon which my Words, the Biſhop of Reſſ ex- 
ie e bin}, and laid ali abi Mattery:of cis new Device, co Byron. and 
n- Rug. It is not tus dhas Beer made me privy ue any fuch Meflage or 
/ Allructions, as hath been alledg d. Alſo he is not to be allow d for a 
pb be (s againſt me, for he. hath coofeſs'd Treaſon againſt himſelf; and 
to Bos outlaw'd, or attainted of Treaſqn, are no-ſufficiene Witneſſes, © | 
m. © Catlin. My: Lord, tere is nunc of thoſe Witneſſes, that havedeelar'd 
eal Mauet againſt you, outlaw'd, or attainted of Treaſon, or yerindiQed, f 
nd > Dube, They are worte; for they have confeſs'd Freafon.” 
foe _ Attorney. e Biſhop af Neff, at this time, was in Cuſtody, and theſe 
ed, Men alſo that have confeſs'd againſt you, were allo kept in C uſtady, kept 
he under in ſeveral Places, and ſeverally examin d, agfeed all in une, * 
the Jour on Confeffions agree with them: How can this be imagin'd and falfe? 
"to | Au theſe do teſtify it with one Canfent, The Biſhop of Roſe, when, he 
# | iſt came 16 the City, was examiu'd of theſe things, he deny'd all, he Rood | 
ind | it earneſtiy ; when queſtions were aſked him, he faid, He was an Em- 
but baſſador, and not ſo te be dealt with, but to be referr'd to his 6wn Miſtreſs 
at- he Scots Queen. When he was committed to the Tower, and there again 
ha- biamin'd, ſeeing things canfele'd already z and by the manner of the Quel- 
ally bons that were afk'd, perceiving fome Light that the Truth was known; 
j hen he confeſſed alſo, and in his Confefhons doth a ly | th Barker 
11 Ind the reſt: which Conſent could not poſfibly be, If the Matter were not 


due; beſides that; he hath in his Confeffion tourh'd himſelf.” 
| Duke. They haye not a reed in Confeſſion againſt me, thar I told them 
Iny weh thing ; but one o them told another, and ſo from hand to hand 


went among them. | wh ago os 

Þ Attorney. "Wet, you fee what is confeſs'd; and with what Conſent we are 
+ Tfue; here is but your Lordfhip's Denial; I leave it to my Lords here 
b conſider of the Provfs, If you had been a good Subject, being then a 
drifoner-#h your own Houſe, when fuch dangerous Master came to your 
Paderſtanding, you would have open'd it, that the 
her Counſel might have provided to withſtand them, but * did it not. 
r- Duke of Norfolk found flat Treaſon intended; Radolph was the Meſ- 
er ger that-procured it; the Duke knew it; Nodolph was referr'd to the 
SD ukc's Diſpatch, upon the Conference of the Biſhop of Reſe and Rodolph 
bout the Matter, and the Scetiſh Queen's Willingneſs to have him ſent 


"un. bout tbe Matter. Thus it proceeded : It was agreed that Rede/ph ſhould 
Fac- re his Meſfage in Writing; and at the ſame ; -onference, Barker being 
fuel. o among them, it was agreed, and ſet down in his Inſtructions, that his 
Dd, liege ſhould be this: He ſhould go to the Pope and the King of Spain, 
L 0 me Name of the Scotiſi Queen and of the Duke of Norfalk, to require of 
de of em Money and Men for the Enterprize. h requir'd to ſpeak with 
* ee Duke: Barter brought him to the Duke at Howard. Houſe; there they 
Juke, >I-'s Wa the Duke and Rogolph a whole Hour, till it was nine of the 
Je. ock at Night. After this Falk, the Duke deliver'd to Barter a Paper, 
in an ſings that Rodolph left it with him; which Paper contain'd the Sum of 
ipher | hc [ reafon, and therein was alſo a Paper of the Names of divers Noblemen, 
bow Rights, and Gentlemen in Cipher, whom they counted that they would 
d his ake the Duke's part, but they counted without their Hoſt ; ſo that there 
That was for every Name a Cipher, of the which 40 was for the Duke, and 30 


Sr the Lord Lumley. Barker receiv'd it of the Duke, and deliver'd it again to 
- = odeiph. Upon this Cipher of 49, fell out the underſtanding of the Treaſon,” 


5 Here was rezd Barker's Depoſition, 10 Other, laterr. 8. 
een, Barker to the 22 Intert. re | 


RS A:torncy. In this Bill the Duke is proved to be 40, the Duke himſelf hath 

esso confe(s'd that 40 ſtandeth for his own Name. Barker brought Rodolph: 

þ the Duke, which the Duke alſo confels'd, and that Barker brought him 
ſlructions for Rodolphis Money. | | | 


Mlify chat Barker made all theſe Confeſſions freely, without Compulſion. 
= Alſo Mr. V iſſen, ſworn, did teftify the fame; and that Barker was never 
er's Torture, nor was once in the Priſon where the Rack was: but the 
2 * ſaid * faw teh his Fellow had been. 
ang. Did not Barker bring Rodolph to you at nine of the Clock at 
9 he? Dit not leave with you Intrudticns in French ? | 
Eo ea e 15 1 
Then was read Barker to the 16th, | 
try. Rodelph came alſo the ſecond time to the Duke after he was 
re from the Duke, he ſaid to Barter, That the Duke and be were 
"cc of his Journey, and that the Duke pray'd him to depart with ſpeed. 
bis Meſſage was to procure Men and Money for the Enterprize of the 
" SE reaſon ; and on this Meſſage the Duke difpatch'd him. 
Dute, Touching Redolph's coming, I have indeed confefs'd that he 
ame to me. I was in Summer was T'welve-Month bound in Recogni- 
ance for 1800 J. to Redolph, for my Lord of Arundel, and for my Brother 
ume; the Day was paſs'd whereby I ſtood in danger of my Recogni- 
ance. I ſent to Redolph'to imreat him to cancel m Recognizance, and 
' offer'd to give him twenty Yards of Velvet; Roto h would not de per- 
ſuaded, but deſired to ſpeak with me himſelf, 2 to 
_ was very loth that be ſhould come to me, for he was in Frouble at | 
hy" thought | 


Queen's Majeſty and | 


Here Mr. Treaſurer and Mr. Chancellor of the Exchequer, ſworn, did] 


* Attorney... My Lord, this is but your own ſaying, and it carrieth no Like- 
likhood: But Barker goeth nearer to you; he te leth you plainly what the In- 
ſtructions were: It was to King Philip for Men, and to the Pope for Money. 

Duty. Barker hath confeſs'd himſelf a Traitor, and therefore is no ſuffi- 
cient Witneſs againſt me. I never knew of any ſuch Bill of Names, nor 
ſuch Iaſtruction in Franck... e 148) neee 

Attarney, It is ſufficiently prov'd. Now Rodolpb came to you again a 
ſecond time. Vent wont yore eee | 
Due. I deny it: He came no more to nme. | | 

Attorney. That is not fo : for Barker telleth plainly, not 22 Time, 
but alſo the ſeveral Ways by which he himſelf brought Rodelph to you. 

Duke, There be Ways enough, he might have deviſed alſo a'dozen 
Ways more, if he would, in that Houſe, - - id) | 


Here was read Barker ad 11. VV⅛̈ꝛ7 


Attarnch. Lo! he telleth you which way Rodolph came to you, - 
Dude. So he may. deviſe more Ways when he will. l 19 700 | 

Attorney. Now you ſhall alſo hear it conſeſs d by the Biſhop of Ree, who 
at the time of his Confeflion was in Priſon, notknowing what Barker had ſaid. 
' Here was read | of Confeſſion of that Matter. | 
Here was alſo read Roſe, the ſixth of November, 


Attorney. Here you ſee how the Duke agreeth with Barker, And thers 
was read Roſe more, the ſixth: of November 3 how Redolph made account of 
his Time, and of his Return before the Parliament ended. 


Then Mr. Attorney made à brief Rehearſal of the Matters contain'd in 
thoſe Confeffions, and fhew'd the Agreement of Neſ and Barker ; and then 
was read Roſſe, Fol. 3. touching Rodoiph's Account of his old Soldiers, that 
he could bring againſt the l, of the Duke of Medina“ 8 of 7000 
Spaniards to be ſpar'd, Now the Duke had ſatisfy'd Rodolph for his Credit 
and tho' the Duke ſubſcribed not, yet if the Duke were a Chriftian Man? 
he wis aſſured of him, and ſo wouldafſure foreign Princes on the Duke's part. 


Then. was read the Confeſſion of the Biſhop of Raſc, to the 18th, 


Now ſhall you hear further: Rodolph, before his Voyage, mov'd to have 
Letters of Credit, that he might deal with foreign Princes; whereupon 
three Letters were deviſed, to eommend Rodolph to the Pope, the King of 
Spain, and the Duke of Alva, and to give him Credit in his Meſſage, that 
he might be able to procure Aid for the Scor7/h Queen, and for the Ad- 
vancement of the Catholic Faith. The Duke anſwer'd, 1 am loth to 
write ; for if I write, the Queen's Majeſty hath great Intelligence, and ſo 
if my Writing ſhould come to light, all were marr'd ; and ſo he would not 
write. Then the Biſhop of Roſh and Barker, travailed earneſtly with him 
to ſubſcribe the Letters 3 but he would not. Then, at length, it was ad- 
viſed and agreed among them, that if the Duke ſhould ſend one to the Spa- 
niſþ Embaſſador, to declare his Aſſent to affirm the Letters, it ſhould ſatisfy 
Rodolph and the foreign Princes, tho' he ſubſcribed not: wherewith the 


| : 


| Duke was content, and ſent Barker with the Biſhop of Rye, and Rodolph, 
| to declare to the Spaniſh Embaſſador, that the Duke was content to affirm 
che Letter, and to let it paſs in his Name. And ſo the Spaniſh Embaſſa- 


dot recommended Rodolph's 
Duke's Subſcription, 


lere was read the Biſhop of Roſe, ult. Octob. ad 20, 
Alſo Barker was read of the ſame Matter. 


Attorney, Thus it is plainly prov'd : and if they ſay true, as it cannot be 
that they can ſo agree, if it were not true; then can it not be deny'd that 
the Duke is guilty of allthis Treaſon. | 

Duke, Here is too much at once for me to anſwer without Book; my. 
Memory is not fo good, to run thro! every thing, as they do that have their 


Meſſage in the Duke's Name, without the 


| Books and their Notes lying before them: Therefore, I pray you, if I for- 


got to anſwer to any thing, remember me of it. 
| It is ſaid, That there are two or three Witneſſes againſt me; all this 


ſtwo or three are but one Witneſs: for Rodolph ſaid it to the Biſhop of 
Neſg, and of his Mouth the Biſhop of Roſe told it to Barker, and ſo from 


Mouth to Mouth; they are all but one Witneſs, Beſides that they have 
conſeſs d themſelves wholly in Treaſon, and now they would bring me in 
with them too; and ſo are no ſufficient Witneſſes againſt me. Note, I 
pray you, the Advices, and ſee how likely they are: Ten thouſand Men 
mult be landed, whereof three or four thouſand muſt be Horſemen ; 
they muſt land at Harwich, and a Port in my Country; neither is Har- 
wich a Port in my Country.: And I am not of ſo Jittle Skill, that I 
would have three or four thouſand Horſemen lang in Efex, the un- 
fitteſt Place for. Horſemen to land in all England, a Country beſt in- 
habited of Noblemen, Gentlemen, and other Ability to reſiſt them : And 
who would land Horſemen in Eſex, a County all full of Lanes, Woods, 
Ditches, and Marſhes ? I would have choſen ſome other Country rather, if 
[ had been ſo minded. Again, in reſpeẽt of Religion, I would not have 


's £ laſt Trouble, and ſo his coming to me would be ſuſpicious. 
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_—_ them in Eſſex, that cams to-deſtroy Religion, and ſo ſhould bave 
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bond bot Hide Afiflance.” And would T-hive brought” 10, Peer or) 
ſoin'd with them to the Overthrow of Religion ? It hath larely been faid 
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Eltz (168) 
Dult. It was written to Bayly, and Bayly received it. I can anſwet this 
Letter well enough. Here I am charged with t Matters, for matter of n 
Conſeſſions, and ſor burning the Bags of Letters. As for that which is 
there ſaid; that I conſeſſed nothing but hut I ſaw confeſſed by others, the 
truth is, I received a Letter, herein I was charged, that 1 had accuſed 
ſome. falſely, I vtote to ſatisfy, that I had not accuſed any of any matter 
of Freaſon, nor could nl and this was the meaning of that Parr 
| 1 l OOO. 11 th 
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80 - Bannfler's coming up at Zaffer laſt, he btought 
— to me, and I willed: Barter to la- wy 7 Papua — 


Due. I kept it not; | | 
da no hurt. As for butning the Writings in the Bag, it maketh nothi 
againſt me in this: Caſe 3 for they were nothing but private Letters of 


y that fide, that I could not be recover'd from my Religion: E would 
not be chang'd from my Religion z I had rather be torn ifm wild Horſes, 
| Beſides that the Coun: y of Eſſex, adjoining to the County of delt, is/moſt 
unſit for that purpoſe ; no County in England mote repleniſt d Wirk Pro- 
teſtants nor of better Ability, and none more r 
As for moving of Friends, I nevet dealt to move any Perſon in the Matter 
never made Proviſion for it; I provided ho Armour, Sbot, Powder, nor Money; 
I made no Friends privy to any ſuch Intent. Some Preſumption it is, chat if 
1 had intended any ſuch matrer, I would have made ſome priyvy to it. 1 
was no otherwiſe ſo deſtitute of Friends, I would have provided Armour, 
Shot, and Poder: I would have provided Money; I am ſure there was not 
much Money found. For Armour, I had not at my houſe here pauſt eight 
Armours which were of Proof, and a hundred Harquebuſſes; and beſides 
this, I beſtow'd not 101. in Armour theſe ten Vears: Powder'1 — 
two Barrels; yen, not above à Barrel in all. 80 ſee the likelihood'of their 
Devices; no Conference: of Friends to take part; no Prouiſion of Furni- 
ture; 4 Country, both in Religion and Situation, unapt for the Matrer. £ 
Where they ſay" Rodolph told Barker, and Barker told me; and Barker 
came from Roſe and from Nodolph to me, and from me to Ryſſe, to declare 
that I was content to aſſym the Letters of 'Creditz I deny itt As for my 


Conſent, that the Spaniſh Embaſſador ſhould affirm the Letters in ny Name, 


how unlikely a thing it is, that I was content to affirm them, but not to 


ſubſcribe them; as if I knew not how ſmall is the Difference between } ,* 
ſcribing and affirming and as if T had TuchNender Wit. Nodolph never | * 


ſub 
came to ine but once; indeed I heard that Nodolph would fain have came 
to me again the ſecond time, but I would not; Barker earneſtly urged it, 
but Lrefus'd; To pleaſe the curious Italian Head of Rodolph, they devis'd 
it amon 
heard from the Spaniſh Embaſſador in the matter; I never ſaw, him but 
once at my Lord IT reaſurer's,. I was angry with Barker for going to him 
in my Name j; and he excus'd it, and all, be coats not otherwiſe content 
the Biſhop of Roſſ and'Rodolph; and fo that affirming of the Letters was 
'Batker's own doing and hot mine. I would they might, in our private 
Examinations, have been brought face to face with me. I could have put 
them in mind of things; they have conſeſs d Treaſon of themſelves, and 
they would bring me in with them, and lay it on my ſhoulders. I am hardly 
handled, I have been eighteen Weeks committed, I can ſpeak with no body; 
if I might have had them face to face, and been allow'd to bring forth my 
Proofs, I would have brought forth direct Matter and Proofs, and therewitt 
made them remember themſelves; 'Confider,” F'beſeech you, what they be 
that accuſe me; the Preſumptions be in all likelihood, that I ſhould not ſo 
do as they accuſe me; and as for them, they be Perſons that have accus'd 
"themſelves of Treaſon, and ſobegof no Credit. As for mine on Examinations, 
they wholly agree in ſuch ſort as I have here declar'd in mine Anſwer. - 
Attorney. Your Anſwer. is nothing but bare Denial; and here ate three 
Witneſſes againſt you, and all three ſeverally examin'd, have agreed in one; 


and Barker hath directly confeſled ; and if you doubt of Impulſion, you ſhall ] 


bear how willingly and how freely he confeſs'd it, becauſe the ſame Exami- 
nation was taken before Sir Thomas Smith, and ſubſcrib'd with his Hand: 
Mr. Wilſon upon his Oath declar'd the ſame to be Sir Thomas Stuth's Hand. 
Duke, Where it is ſaid, that I ſhould bid them to write, or ſhould affirm 
their Writing, it is not true. Indeed Banniſter ſpake to me to write for 
Money for the Scot;b Queen, and I refuſed to do it. If I ſhould have dealt 
in any ſuch matter, I would have truſted one Bannifter afore fifteen Bar- 
hers, And as for your number of Witneſſes in this manner by Hands one 
from another, twenty Witneſſes may prove but one Witneſs. 

Attorney, You ſhall hear your own Confeſſion agreeing with them; 
you were content Redo/ph ſhould uſe your Name to the Duke of Alva, and 
that he ſhould aſſure the Duke you were a Catholick, and that he ſhould 
ſhew Tokens to prove it, for that you kept Papiſts in your Houſe, and 
were a Friend to Papiſts, . | 


Here was read the Duke's Confeſſion, 10 Oober, ad interr. 58, 
Here his own Hand confeſſeth the Matter. | 
Due. I ſaw the Inſtructions indeed, and this Matter was in it. They 
ſought to have it thought I was a Catholick, to ſerve their Purpoſe, and 
did put it in of themſelves 3 but I allowed it not, I would rather be torn 
with wild Horſes than forſake my Religion. | g 
Attorney. Theſe Inſtructions remained ſtill in your cuſtody ; Why did you 
not burn theſe, as well as you ſay that you commanded the Letter to be burned ? 
Duke, Becauſe it was their writing, and not mine. : 
Mill. You are content it ſhould be extant ; to what purpoſe was that, 
if you miſlik'd it? 77 | 
Attorney. Your Lordſhip ſhall yet ſee farther a Letter of the Biſhop of 
Roſſe, written to the Scot;h Queen,, wherein the whole Plot and Courſe 
of the Treaſon is plainly ſet out at large; the Letter came to the Scotiſb 
Queen's hands while my Lord Steward was there, which my Lord Steward 
afirmed, So the Letter was read. | 
Duke. The Biſhop of Raſſe is no ſufficient Witneſs againſt me, for the 
Cauſes that I have declared. | | 
Attorney. I leave his Credit to my Lords here to conſider, let them 
weigh it as they ſee cauſe. No come to conſider your own Doings ; ſince 
Jour laſt Impriſonment, Letters have been conveyed unto you, and you 
ave ſent Letters abroad, by: many ſubtle and ſecret Ways of Conveyance. 
One Letter you ſent out, written with Red-Ocre, wherein plainly appear- 


eth that you feared the Matter, and that ſomething: was confeſſed, and that | 


you were afraid of more; you'willed the Biſhop of Roſe ſhould take all 
upon him, becadſe he was an Embaſſador, and that a Bag of Writings 
ſhould be ſought out and burned, bn 

Here the Letter written in Red - Ocre was read, Which the Duke con- 
feſſed to be his own. . e ee, 

Attorney. This Letter gave occaſion to ſeek the Bag, and ſo were the 
Writings found under Boards faſt nailed, and thereby was underſtood that 
LQuarante was the Duke; and ſo by Gcd's Work broke out the whole Prac- 


. _—_— 


5 dee with the Span Embaſſador. As for me, I never | 


For indeed he might todch himſelfin Treaſon, (as he hath done) but not 


and the 


Janſwer to the Duke, by the name of Quarante? Would Rodolph make an- 


y | 
ſearching for-elder Matters? I bad them be made away, for they were but 
private Matters between the Scatiſh Queen and me. — WAI FR . 
Attorney. There was the Letter that diſcloſed you to be Quarante, where- 


by the Treaſon 
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ike, This was r 2h) have declar before, of my Con \(crente with 
Redalph, for the Matter, of Money, both touching mine own Recognizance, 


Jen for the. Seatih Queen, for her Neceffty. 
abate Courſe of 4 prongs goeth before, it is for 


Hern. By the | 

the Treaton, and not for the Money. iet neee 
Here is alſo another Letter of your own, which carrieth manifeſt Freſump- 
tions of the Treaſon, where, among other things, you will Barker to confeſs no 
further, if he love his Life: heſides othet moſt manifeſt ſuſpicious Matters. . 
Due. I wrote it not in teſpe & of any feat that Barker could hurt me, 
when I willed that Barker Id confeſs no more, as he loved his Life ; 


me, for I never contented to iti. 
 Atterney, Now ſhall you ſee. how the, Matter proceeded. beben, Aker 
the diſpatch of . laſt, as he had made ſhew before, that he 
intended to go over Sea, and was all. this while practiſing about this. Trea- 
ſon z at length being 5 with theſe Meſſages, be came to ſue to the 
Queen's Majeſty for a Paſs-port, which Was granted him, and he carried 


over two Geldings with him, which is evident Proof that he went over. 
Now ſhall you ſee what effe it took, and by the Anſwer, you, ſhall diſcern i 
the Meſſage and Practice: Being beyond the Sea, and having done his Wi 
Meſſage, he ſent Advertiſement to the Duke bow he ff 
from p 4 Pope; which'plainly, diſcloſeth the whole Purpoſe 
Treaſon, as ſhall be declated unto. your Lordihips. 
r nohen nn og amen one 150 Wl 
Gollicitor. For that the time is ſpent, and your Lordſhips, I think, are 
weaty, I will not now make any Collection What hath been gathered 
of the attempt of 1 the Scotiſd Queen, only I will deal with 
the Matter of Rodolpb's Meſſage,” and the effect thereof: And the Duke's i 
adhering to the Queen's Enemies and Rebels, ſhall be another part. In a 
this Matter of Rodeiph, hath been laid before you a plain Plot for a Rebel- 
lion, and for Invaſion of the Realm, ſet forth in the Scoziþ Queen's Let» 
ter, which was deciphered by Hickford, by the Duke's Commandment, as 
hath been ſaid unto you; the effect whereof was as hath been declared, Rx 
And here he repeated the Effect of that Letter, containing the Device of 
pores Men into the Field, and to ſeize the Scotiſb Queen. Now if the 
evice were follow'd, and if the Duke wete a Doer in it, if he were a 
Conſenter unto it, if Radolph were practiſed with for the Journey, if be re- 
ceived his Meſſage to that end, if he went and purſued it, if he ſent:Anſwer 
— then it muſt needs be that here is matter of High-'Treaſon, 
uke of Norfolk guilty of it. It hath been ſhewed by the De- 
claration of Barker, and of the Biſhop of Reofſe, how Rodolph was the Pope's WY 
Factor, was commended by the Scotiſb Queen for a fit Meſſenger in this 
Matter, was conferred with about it, Articles were deviſed, they were 
ſhewed the Duke, and the Duke himſelf hath confeſſed that he ſpake with Wl 
Redolph, and that he ſaw the Inſtructions. Now. is the Queſtion, How Rm 
far the Inſtructions extended, whether to matter of High-Treaſon, as hath 
been alledged, or no? The Duke faith for his excuſe, That the Inſtruc- 
tions were but for a private cauſe of Money, and that when Rodolph re- 
quired him to write his Letters, the Duke refuſed and caſt him off. See 
how this accordeth : If it were but a private Cauſe, whereto ſerved that 
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| refuſal to write? As well he might by Letters, as by Inſtructions, pur- | = 


ſued in'a private Cauſe. What needeth that ſecret coming in the Night- 
time about a private Cauſe ? The Duke himſelf confeſſeth, that the In- 
ſtructions were ſhewed him before Rodolpb came to him; he confeſſeth allo BY 
that Rodolph was commended by the Scotiſh Queen; the Inſtructions have i 
here been ſhewed, containing the Matter of his Journey, and extending to Wl 
the Treaſon : He came to confer with the Duke. Now let your Lord- 
ſhips judge why, and about what Matters they conferred. * 

he Biſhop of Roſe and Barker do, of their own knowledge, declare, 
how, for Furniture of this Meſſage, there were Letters of Credit deviſed 
in the name of the Scotifh Queen and the Duke of Nerfo/b, to the Pope, the 
Spaniſh King, and the Duke of Alua; the Duke refuſed to ſubſcribe them, 
for fear, if he ſhould deal too openly, the Treaſon might perhaps to ſome 
appear: therefore a Device was found out how to ſalve the matter, That he 
ſhould, by his Servant, affirm the Letters to the Spaniſb Embaſſador, and fo 
they ſhould, by the Spaniſh Embaſſador's Commendation, paſs with as good Wil 
credit as if they had been ſubſcribed. This Device was performed, his Afſent | 
was witneſſed, and the Letters of credit confirm'd accordingly. Rad 
went over to the Duke of Alva, and from thence to the Pope; he return'd 
anſwer of his Meſſage, and gave Advertiſement tothe Duke. Did not he ſend 
his anſwer concerning the very Inſtructions that have been alledg'd, and the 
matter of Treaſon, and not of a private Cauſe? And to whom ? Sent he not 


tice of the Treaſon, This Le. ter was directed to nobody. 
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Ag W 7 or: Hight Treaſon, * Wr 0 | 
was” convey'd: away by the Duke's means, 25 the Duke himſelf hath , 


"> wa 


his Eat lia that never ſent him, and of a Matter that he | was Convey' 
my 7777 Meltage. "Nw | cones} © 
the Pall arg 15, after this; ſent over a Servant of his, one Charles | Curbert decipbered'it, and that it contain'd the Matters that you alledge; 
ſed 6 The gt 42 that were printed in thoſe Parts; Books con- it may be that they kept that Letter ſtill to themſelves, and might bring 
er er * 1 880 jon = — „ whereof 1 hee ſeen ſome, by permiffon, me anorher Letter, containing only ſuch Matter as I was contented with, 
m"_ aining pe Fm e ends;”- Firſt, therein is conveyed to the Scvtiſh Queen a borer Fay private Cauſe. IE CF AT 405 
7: bending. to C df Envland,'a Deſcent above the Conqueſt,” and ſo Selle, An unlikely matter; but thus you ſee the Duke confeſſeth the 
had Title to the 8 of ir the Intereſt of all our Kings that have reigned ſince | Receipt of the Letter, he only denieth that it was to this effect. It was 
wa Peering Tien "the Judgment of the Right of the Crown of this confeſſed, that a Letter to this effect was written to 40; he alſo confeſſeth, 
ten wm 1ic'd-t6 an univerſaf Law, which they call ut Gentium, and that 40 was for the Duke himſelf, EEE. | | 
ins 1 * -cheresf enempied fem the Lare of this Realm. And of The Duke of , Queſtions prov'd the form of the matter; the Duke 
the unsere Law they Sebi one whiverſal Judge,” whom they infi- | read that Leer. „ | ' 
8 _ hoſe Bulls you ſee bave'paſs'd in prejudice of the] Duke, I read not that Letter, 'but of another Matter, and you bring but 
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ben Geber was fought for, the Duke convey'd him away, and this con- 
WS mutt it needs be that Redolph was ſent by him, and to ſuch end as the Letter 
. bringeth anſwer of, In the Letter, this was contain'd, That Rodolph had 
= ſpoken with the Duke of eu; That be had v 
WT and that he would tommend the . | 
And he adviſed Rozolphto go forward to the Pope, and that he ſaid he could | 
ot do farther without more Warrant, which he would ſeek to procure, 
Alco certain e 3 
etween the Haven where they ſhould land and Londen P How near London it 
as:? So the nearneſs of Londen was reſpected, how incommodious ſoever 
Hour Lordſbip faith the Place was for 
XX ccpendcd upon the Matter x 
1 — and —— private Cauſe, as your Lordſhip pretendeth. The Duke of 
EN felt 


£1 p 2 had had bis diſpa' ch from the Duke of Alva, 
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| . And daily more and more grew the Suſpicion, by reaſon of the repair of the 
4 of R 

_— — of the gueceſs of the Voyage, from Rodolph to the Duke, by | 
ttc name of 40. 
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„„ undoudbted Right.” This Gharles Bayly being in thoſe 


ope 3 


Biſbop 


nt bück again to 


of Gutbert, 


good and loving Audi- 
mis'd all the help that he could; 
:auſe to the King of Spain his Maſter : 


ions were aſk'd by the Duke of ua; as, What Fort was 


Horſemen, Thefe Queſtions belike 
ded, which touch the Plot of the Trea- 


eonfeſſeth the receipt of theſe Letters, and the deciphering of them. 
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 Rodolph went 
ceſs there, he ſo advertis'd _ The Pope ſent Letters to the 


one Witnels to prove it. 


Sollic; There be two Witneſſes, Barker and the Biſhop of Roſh, ſeve- 


Sollic. It erer farther, how after this diſpatch with the Duke of Alva, 
0 


the Scotiſß Queen, to this effect, That he liked well of their Enterprizes, Qc. 

Would Rodelpb have gone to the Pope and procur'd Letters, if he had 
not had Inſtructions accordingly ? The Duke himſelf hath confeſſed ſuch 
a Letter, conceived there came Letters, both of one Tenour ; the one by 


the way of France, the other by the way of Flanders : the effect you have 


heard, and the Receipt is confeſſed. | 
Dute, Barker indeed brought me about ſix or ſeven Lines, written in a 
Roman Hand in Latin, beginning thus, Dilecte fili, ſalutem. I aſked what 


it was? and Barker told me, it was a Letter from the Pope to me: Where- 


with I was offended, and ſaid, A Letter to me from the Pope | What 


have I todo with him, that is Enemy to my Religion and Country? How 
cometh this to paſs ? So I received it, and not otherwiſe : and Barker _ 
excus'd it, and ſaid, That Rodo/ph had procur'd it for his own Credit, 


Here was read Barker, ad 29. | 

Sollic. Thus you ſee the Effect of this Letter, and how this was directed 
to the Duke from Rodolph, alſo by the name of 40, deciphered by Gutbert, 
and delivered to the Duke by Barker, The Duke received it and read it, 
and ſaid, Rodolph hath been at Rome, I perceive there will nothing be done 
this year. By this it appeareth, that he reproved not Barker at all for bring- 
ing it unto him, for Barker brought it him twice : Would he have brought 
it him the ſecond time, if the Duke had been angry with him for it at the firſt ? 

Duke. I knew not at the firſt time what it was, for it was in Cipher. 


o Chris Bari by Redolpb's Requeſt, wrote the two Letters in Ciphers;| Then was read Barker's Confeſſion to the 8th, 
bered Rach — Ong * — 40 and 30. Charles being taken, and | Duke. Barter is not of Credit, he accuſeth me falſely. 
with onfeſſing the writing, and bringing of theſe Letters, and the Matter con-] Sollfe. He was your Servant, and of near Place and Credit about ycu; 
uke's WW -in'd in them in April laſt, yet knew not who was 40 nor 30. This was 1 ſhould he accuſe you wrongfully ? 
„ In . ngely convey'd, Treaſon known in Matter, and yet the Perſon not] Duke, He was not ol Credit about me; forTuſed him not this fourteen Years, 
ebel- gor to himſelf that wrote it. f 363 44] Sallic, That is not fo, as hath well appeared, Beſides this, the conveying 
Let- Here was read Charles Bayly's Letter. | | away of Gutbert, which was done by your means, and who deciphered this 
it, 25 P Theſe Letters of Rodolph were nay to the Biſhop of Roſſe to deliver Letter, and could have diſeloſed the Matter, proveth a great Guiltineſs in you. 
d. * 30 and 40, referring the reſt to his Diſpatch at Rome. And this falleth a e He was convey'd away at his own Requeſt made, and not for my 
ice __ Sa ety. : ; 


ut alſo very likely for the Time; for Rodo!ph departed home about * 


| 3 be Anſwer, by the Examinations of the Biſhop of Reſſe, and Barter; the 


| 1 F Duke. Where they ſay this _— 
ht I was meant by 40; I deny it; 


Pee. 
nere was read Charles Baylys Confeſfion, nd 3. 
8¼lic. Now you ſce to what End the Effect of the Meſſage tended ; you 


what it was, and how it was done; you ſee how it was receiv'd, and 
Duke of Alva's Queſtions upon it: now you ſhall ſee the Contents of 


ceipt of the Letters of Anſwer the Duke himſelf hath confeſſed. | 
was ſent by my Privity, by reaſon 
never wrote by Rodolph, I refus'd to 
d it, I knew not his Letters were to me, but as Barter ſaid : And it was 


one thing more to ſay to 


Collie. You cauſed him to be convey'd away, and were privy to his conveying. 


Duke. Barter removed him: indeed I was not privy. 

Sollic. You moved Bowes to join with Barker todo it. 
Then Mr. Sollicitor ſaid farther to the Peers, I have alſo, my Lords, 
ou from the Queen's Majeſty's own Mouth : 
The Lords that be here of the Privy-Council do know it very well, not 
meet here in open Preſence to be uttered, becauſe it toucheth others that are 
not here now to be named; but by her Highneſs's Order, we pray that 
their Lordſhips will impart it unto you more particularly. In Flanders, by 
the Embaſſador of a foreign Prince, there the whole Plot of this Treaſon 


was diſcovered, and by a Servant of his brought to her Majeſty's Intelli- 
—— the Miniſter not meaning to conceal ſo foul and diſhonourable a 

ractice, gave Intelligence hither by Letters, and hath therein diſcloſed the 
whole Treaſon in ſuch Form as hath here been proved unto you: Where- 


fore I refer the more particular Declaration thereof to the Peers of the 
Privy-Council. | 


Wot likely they ſhould be to me; for it was a Matter which I was not privy 
and in a Cipher which I had not; Rodalph left no Cipher with me. 
$ for the taking of the Pacquet, I knew nothing of it ; the Letter I never 
in Cipher; Barker brought me a Decipher, telling me, That 40 was 

me, and 30 for the Queen of Scots. When he told me firſt he had the 
oder, I aſk'd what I ſhould do with it, and how I ſhould read it, having 


pur- So Cipher? Barker anſwered, that it was left with Guibert; for Rodolph, | hen began Mr. Vilbrabam, Attorney of the Wards, and ſaidtothis effect. 

ight- bis departure, had told him, That he would write anſwer of the Money | Vilorabam. There is yet ſomething unſpoken, it conſiſteth in two Points, 

e In- the Scoti/ Queen, and that he would leave the Cipher with Gutbert; | I will be ſhort in both. The Matters are plain, and eaſy to underſtand. Let 
alſo g that he had ſo done, and in the Letters deciphered did appear, that the] my Lord anſwer, and your Lordſhips ſhall eaſily judge of them. Here have 


Puke of Aua had promiſed aid of Money for the Scotiſb Queen for her 
= cceſfities; but he could not yet do it for want of Commiſſion, but as 
on as he had Commiſſion he would. When I heard of this I miſlik'd 
his dealing with the Duke of A/va, having before refus'd to write to him 
te Matter at Redolph's Requeſt ; and I threatned Barker if he ſo dealt 
ny more with me. The Letters might be to me, as Barker ſaid, but I 


been ſet forth before you the imagining and practiſing of the Deprivation and 

Death of the Queen's Majeſty, with bringing in of Strangers into the Realm | 
to invade and levy War, with the Appurtenances both miſerable and many. , 
This Requeſt I am now to make, that for proof of theſe Treaſons, that I will 
intreat you to have in memory what hath before been ſaid; for tho* the Proofs | 
of theſe T reaſons we divide to ſeveral Parts, for Eaſe and Shortneſs, as the 

ſeeking of the Marriage, Rodolph's Voyage, the Succeſs thereof, and the 


aer not ſo much. 


Sellic. This your Anſwer is in all no more than a bare denying, and fo 
all your Speeches, all upon your own Credit only. | 
Here was read Barker's Confeſſion, ad 2, & 3, concerning Rodolph's 
ters in Cipher, and the Deciphering by Gutbert, and the Port where 
e Walloons ſhould have landed, &c. 1 
Then was read the Biſhop of Roſſe's to the 12 and 13, to the ſame effect. 
Then Mr. Sollicitor recited again the Effect of the Letters, and the ſaid 
Confeffions of Refſe and Barker, and proceeded farther thus: 
You ſee all theſe agree in one concerning the Contents of the Letter; 
ow the Letter being deciphered by CGutbert, and Gutbert being able to 
Uiſcover the whole, this Gutbert, when he was ſent for by the Council, 


1 


| 


Reſidence that remaineth, ought all to be compared together; any one ap- 
pearing plainly true, giveth Credit tothe reſt, The Queen's Majeſty's Pro- 
ceeding in this Trial is very honourable, mild, and gracious ; the Confeſſions 
have been made by the Parties freely, without Torture or Conſtraint, You 
ſhall fee each of them, and each part ſo prove the other, as the whole 
ſhall be clearly out of doubt ; Where the Earl of Northumberland and his 
Wife, the Earl of J/:/tmoreland, Richard Norton, and others in the North 
Parts raiſed Rebellions, and levy'd open War againſt the Queen's Majeſty 
within her Realm ; and being overthrown by the Queen's Power fled into 
Scotland, and there were received by the Duke of Chaſtelleroy, the Lord Harris, 
the Lord Hume, the Lord Buccleugh, and others, and by them were eta 
an 
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{ choſe Petsinert ef ber Rebels, aod.apypipted the Karl 
of Safer her eee een with ap, fe . e Serthend, and 
here ia ee neee He enteced into the 
and, made open War upon wem, blew up.theic, Houles with Powder, 
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detained againſt che Queey's Majeſty, requiringtohays them 
| 12 522 y 22 thy. to n S and p 
open War again 


1 
* 


waſted their Countries, and drove the Rebels dt e Scatizud, _ The one 
Matter go that I am ta diſcloſe, is, I hat the Duke of * knowing all 
this, yet did adhere unto, comforted avd reliey<d.uhe ſaid, Rebels ; he pro- 
7 Moyo to be diſtributed to. the Earl of Nor 

of Nort | 


umberland, and _— dp ; — tis vet 
other, Matter is, That the Duke of Narfais knowing Ni 
hered unto, comforted and 222525 the ſaid Lords of Ireen 
ne of Fan e Netaiverg af her Rebels; and this is alſo I Tegen, 

ind-firft for the aiding of the Rebels: After this Rehellion, andtheirOver- 


here they were driven to bard Shifts, ſo . d.ro f 
Po 6 for help ; they wrote to him, the Sci Queen wrote in their fayour 
& ihe Pope's Nuncio, the Ra Lads ior them by. one D. Morton? 


is Morton, was he that wos the Pr 
wo fe been esel; this. hat reconcilec 
\ Ranyſb. Church, WA Bull of. Abſeletion: be 
e Pope. on their Mellage ; the Lops 
wrote . - ' „„ gy uot p7 - . 
i Carolo Northumbriz & Weltmorlandie:  Camntibus e 
artium. alium A / 4% Tome UHE 
arles,. Earls of Northumberland qd ee van of the Ca- 
England. B 
rom 12 that by their rebel - 


jous Enterprize they were now of Workbipful b P 

Here was read the Effect of the Pope's Letters. io the Rebels. 
Ihe Letters bereof came to the Biſhop pf Rae z the Morey was a. 
ſigned in Flanders ; the Biſhop of Reffe ſent to the. | ke of Neryeh for 


Bag 


moreland relieved, and to that end he deviſed with Banni/ter ſot tis ſending; 


ou 
The, 


DD. of Norfolk: 14 Elz (622 
to bombe ought no. Malice ;.he hach diſcloſed the. Treach:- 
offended the King of Span and the Duke of Lug, he iz 
fallen out wich all bis Friend amodio! = 
by his Confellion., - Beſides that, How-hatly he tald it? Not at the 
Malice,, and deſirous. to de the Duke a, ſhreud turn; but with le 
Face (tho' it were a Face of Braſs) could pq longer with ſtand apparent T 
diſeloſed by others 3 encept hu bad been med and a ſtark Fool, as he is 
to tell an untruthto his on ſe tent Loſs ad Hindtanee. Would he, be: 
li undo bis own, Miſtreſs the 
Hens. ing, and the Popez.a0d fo loſe all his-Friends, and make them 
his F oxs, and indanget himſelf, and unde bimſelf, with oof: 


dies of the Pope, bim de hach öffended, he gets do more Beneſices at his 
band; he bat 
ls, he is fallen ſom all bis commodiou 
after other former Confeſſions... He held off, and difcloſed nothing, ti 1 
very wiſe, be would not Dae thruſt himſeif into ell thoſe Hardineſſes, 
for Malice to the. Dike of Norfolk, u liſtreſs t. 
Ib and bring upon himſelf.the;haved of the Duke of Alva, the 
oPe 3; 

ſon againſt himſelf, for only Malice of the-Duke of Nor/e/4.? It pannot be 


true; I mult needs; believe him, bædauſt it is Treaſon chat he (peaketh of the | 


Man's on Faculty: He is a credible Fraitor, If he hed ted ws 3. matter 
of Virtue good Liſe, and true een 


che Biſhop of Ryſſe ſpeak; but ſpeaking of Treaſon, he is the ſxilfulleſt Man, 


1] and meeceſt co be heard, Ae ier Water and Romn/ier,.they de boch fill | 


in Credit, the Duke excopienh not agaipſttbem,..and> yet they zcguſe him 
a For compatiſon of their Values and Credit, the 


Honour is Jeſs, but their Underſtanding is great, and their Credit ſuffi» 


| cients Barker is milliked, and Counted by the Duke got worthy to be belie- 
ed. It is miſliked that he is ſtill brought forth. he is as the baſe Inſttument 
ſtill play d on. There is good Cauſe, why the Duke ſo continually uſed him : 
| cans and Inſtruments: 
ds need the Seryige of, inferior Members 3; the Heads do 143 : 


Y de ee ut be done by M 
den 


Hands and the Feet do-pur in exceution - If the Duke of. V 


been, K hear | 


r.CE be wable, | 


og Treza- 


for every Meſlage agd. Matter e be treated with the BAH of Ra, YT 


|Redblph, ang the Spongh Finhbaſten er, of others oy nar = 
dirty Swithfield,. and iht Srreeis of Laien unte Thames 


without notable Suipicion, ., But ure a dh Kellog, ſaffcicht for Sill, 


dreaming to all Places without Suſpicion. Sometimes upon a Rbbery or 
a ſhrewd./Lurn done, the lengih of 3 Foot in the Spowrps ingthe Mitre, 
bath betrayed the Doer ; ſo the Foot may ſometunes accuſe the Had. Hor. 


of the Money, In the mean ti 
Toe e Mack 888 de Queen of | 
Sepia} Aryele way, That the Rehels ſhould be delivered, This the 

cotiſh Queen was Ioth zud liked not to do ; the aſked the Duke of 
Norfalt's, Countel in it; he adviſed that in no wiſe they ſhould be delivered, 
for that were too much againſt her Honour: nevertheleſs, for that he 
feared that the Article copcerning the delivery of the Rebels might be ſome 
ſtay to ſuch concluſion, as gthetwiſe hey 1 575 have liked of, he gave 
advice that the Rebels ſhould depart out of Scatland. Raſſt wrote to them 
to that end, and therewith ſent them the Pope's Letters, and ſo they all 
departed out of Scotland into Flanders, except W Devis who re-. 
mained with the Lord Harris and the Earl of Vertbhumberland, who would 


Banniſles's means, was this ſending of the Money into Scotland nn 
Then was there another Device taken, to diſtribute it in Flanders ; and 
becauſe it ſhould not all be ſuddenly waſted, it was agreed by the Biſhop of 
Rye that it ſhould be diſtributed, monthly. | 

This Order was opened to the Duke by Barker, the Duke liked well 
of it, and willed it to be done accordingly. A Man was ſent over for this 
purpoſe, and the Money diſtributed, The Counteſs of Northumberland 
wrote over to the Biſhop of Raſ a Letter of Thanks. Hereupon report was 
made to the Duke, that it was done as he had appointed. Now the Duke 
will aſk us, What proof we have hereof ? We ſay, The Confeſſions of Roſe 
and Barker. Againſt this he taketh exception; his only anſwer is his 


ker. was one of the Duke's Secretaries, iyi. to his gente ft Affaire, the MW rj- 


hit Cipbem, thecommen Carrier ce e ad e ene 

| 8 etes between Bl 
him and the. Queen of Sca/s 2 The Doke bim(cli agiceth with them in con- i 
tefling of ſungty Circumſtances of the Matters, which he calleth his Erro.s 
and inferior Fauits ; with theſe Men he dealt in them himſelf, gave them 
Credit, therefore it is no reaſon himſelf ſhould take from them, che Credit % 


the common Conveyer and Sender of his Mellages and 


of their Conſeſſions. 


alſo. The one of them, Ziggens, he bath ſent away, and findeth him in | 


Realm on his Meſſage, and not return'd (it is no reaſon. that their abſence 
excuſe him), for it is not reaſon that he ſhould take advantage of his own 
, that hath made them be abſent; ſo their abſence muſt ſtand for 
great Teſtimony againſt him, and be judged to concur with them that are 
preſent, and have conſeſſed. . ot 

| Redelph, the greateſt Teſtimony of all, is in Perſon withdrawn; but his 
Letters ſpeak lively. He hath teſtiſied by his Letters againſt the Duke, and 
of a matter that himſelf well knew, not conſtrained, not examined, but with 
the Tenor and Courſe. of the Proceeding of the 'T reaſon, advertiſing the 
Duke of the anſwer of his Meſſage. You ſay he dealt for you in other 


bare denial, and his defacing of their Credit. He faith they are Traitors, 
and have confeſſed Treaſon againſt themſelves, and not to be received 


private Matters, not in the Treaſon : If that were fo, then the Pope had not 


elt trated tho ̃ ÿ½ß 
NArtet, and chen HR 
Places, it muſt needs have been Wondergd (ts 4rd. Wowi) Bat, have heen WMP 


exereiſed in the Matters, acquainted with the Pactigeswwishtwallgo 2 | 


But be ſaith there ate bat. two of them the Fault is in the Duke of Nor. 
folk there are no more, for there are more if they were here, and by the 
'Duke's means they are abſent : Liggons, Guthert, and Regolph could tell it 
alſo ſain, have been gone if he might; and ſo by this occaſion, and by | x 

' France. Gutbert, as the Nuke himſelf hath confeſſed, the Duke hath cauſ- 3 
ed to be carried away. Rodelph is, by the Duke himſelf, ſent out of the 


for ſufficient Witneſſes 5 1 This hath been well anſwered altea- given him charge to deal with the Scoti/h Queen and you; the Sco;ih Queen ö 

dy by my Lords the Juſtices, that by the Law they are ſufficient Witneſſes.] had pot commended him to you; the Inſtructions bad not been fo pen- | 

You may aot ſtand upon your Honour and difference of Degree, and there- ned the Anſwer had not been ſo returned. But faith the Duke, It is true, 

by limit how far they are to be credited, But now let us examine their | Redg/pb talked with me indeed, he required my Letters to the Duke of Alva, 
Caſe ] ſot the Scotiſʒ Queen; he moved me about theſe matters; but I was angry 


Credit, and their likelineſs to, tell Truth, and bow meet in this C 
they are to be believed. Firſt, For the Biſhop of Roe, he is a wiſe Man, 
he is learned, he is a Biſhop, he is an Emballador, a; great Friend to the 
Duke of Nerfol ; fo far in Credit with the Scots Queen, that he hath been 
the i Doer of all her Affairs; ſo the fitteſt Man for this Treafon, the 
meeteſt Man to be uſed in it, ſince the Scotiſh Queen's Title is the ground 
of the Treaſon. Who then but ſuch a Man was fit to be uſed ? Who 


with him, I would not write by him, I departed from him in anger, and 
thus in anger away he went. 


Perſons to whom he ſhould have gone for the Duke, if the Duke had been 
without anger, beſt pleaſed and contented with his Journey. To what In- 
tent, and of what Meſſage went he thither? Even the. ſame that the Duke faid 


meeter to be heard in ſuch a matter than he? A Scot, a wiſe Man, well 


every way the meeteſt Man. He was a Scot, ſay you; the more to blame 
the Duke of Norfolk to deal ſo with him, againſt the expreſs Command- 
ment of his Sovereign upon his Allegiance, and againſt his own Faith, Sub- 
miſſion and Promiſe, and ſo bimfelf unworthier Man to be believed than 
the Scotiſʒ Witneſs, Why ſhould the Biſhop of Roſe accuſe him falſely ? 
What ſhould move him to it? He accuſeth you, he alſo proveth it againſt 
you; he is the apteſt Man to know it, the apteſt of all other to repeat it. 
And why will you ſay he is fo oft produc'd for every matter againſt you? 
Surely great Cauſe, great Difference between him and all other; he knew 
all; he dealt in all, and where the reſt had every one but his Part to play, 
the Biſhop of R continually kept the Stage; he had a long Part, he an- 
ſwered all Men; when every Man brought forth their Tallies, he kept the 
Stocks of all; he ſpeaketh of that he underſtandeth, he ſpeaketh credibly, 
he carrieth Proof and Conſent of other, Speaketh he of Malice againſt the 
Duke? That cannot be, the Duke never offended him ; the Duke was ever 
his greateſt Friend, and he the greateſt Friend to the Duke, and the chief 
Advancer of the Marriage that the Duke ſo earneſtly ſought, as moſt be- 
neficial z he hath in his Confeſſion touched his own Mitres, upon whom 
1 


he was angry to be moved of, and refuſed to write in, What effect hath it? 
Gentle Audience, great Promiſes and Agreement to the Requeſts, as if be 
had travailed not for a Man angry with: the matter, but moſt deſirous, 
'W hat Anſwer return'd he? Even the ſame that accordeth with the Inſtruc- 
tions concerning the Treaſon, the very Plat and Ground of his Meſſage. 
He reporteth Queſtions aſked by the Duke of lus, agreeing only with the 


matter of the I reaſon, and no private Caſe. Would he have written an» 


{wer to him that ſent him not? Would he have written as to pleaie him 


en of a good Audience that ſent him not? From whence de- 
| parted he 1 


in anger? He writeth of the Courſe to be kept in Execution of 


the Treaſon, which he would not have done to him that was angry to hear B 


of it. He broggeth of bis 10000 alleen, old beaten Soldiers, If the i 
Duke of Norfolk had been a true Man, and angry with the matter, as he 


now ſaith, and done his Duty; tho' th 
beaten Soldiers, might have been ſo new 
as they were wikes, » ſwinged in their Lives, 


This Point Mr. Attorney ſpake with ſuch a Grace, ſuch Chearfylnek | f 
of Heart and Voice, as if he had been ready to be one at the doing of it; 
like a hearty true Engliſhman, a good Chriſtian, a good Subject, a M 


* 
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enough for his Religion, Prince and Country. 


{ 


.C 


nt. And whither went he? Even ſtrait to the IM J 
Duke of Ava, and from thence to the Pope, even to the ſame Places and 


had come, his Malllons, his old il 
ten of the old Eng/; Faſhion, ai 


lies) 1871. H. L. Weſt,” 
he Duke ſays it was the Scoti/o- Queen's Meſſage only, and not his (for 
9 ke wrongful Claim by force) he knowing this, Why 


inſt the Queen's Majeſty's Will, and to purſue 
ſought he to marry her again Que 1 aka YA oy 
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Treaſon. 


largely conſtrued ſor the Prince's Saſety. Think you that p 
to levy War within the Realm is not Treaſon ? Yes, indeed is it; and a 
compaſiing of the Prince's Death. Sir William Stanley's Caſe was this : 


(114) 


ractiſing 


He did. but ſend CM ford over Sca, 


to hearken and ſend him word what 


. * If he ſay it Barker's ſingle 1 | k 4 ; 

— . |} — by —— A N 8 . 7 n Perkin Warbeck was; that if he ought Perkin was ſuch a Man as he was 
his 1800 82 end I pray you ſhould Barker do it, but to advance. the Marriage ſaid to be, he would take his part. his WAS Stanley's Cafe, and this was 
th WF f the Duke bis Maſter, and the Scotzh Queen ? And was this without the [Judged Treaſon, and a compaſſing of the King's Death. 

is Duke's privity! Could Barker compel the Duke to take a Wiſe at his plea- Here was read Barker's Confeſſion the 6th of November, 

es, 1 ſure? Examine now all theſe MWitneſſes, and wennn their 8 pe ry ' Dake, I never dealt with that Money, nor heard of it; I dealt not at 
be: —_ conſider them ſeverally, their 3 are wy , En - nf hy #4 that time with Barker, nor heard any thing of the Rebels, ſince they went 
* —_— thcy E much n ; * a 4 —_— W _ cody ng Dates into Flanders. l 

nc ateſt of all, and no | cf . £24 | ö 

ca —_ — Cofelions of Circumſtances l 5 2 8 E 3 * the Biſhop of _ Confelffion of the ſame Matter, 6 
a- _— t f T reaſon againſt themſelves; conſider the difference of dangers bog”. | 

be | * bu als 6 Li ſor if they utter'd it, and it were true, then ſtood And Br Roſſe, 6 November, Fo. | 5 ; 
the | der bus in danger of their bodily Life; if they ſhould falſely accuſe, yet, Alſo Keoſſe 29, of 1700 Crowns ſent by Afcreton's means, and what 
ter | + = Accuſation ſuffering againſt themſelves for Treaitns, they loſt both | Moreton was. | 7 SY 
an, Whey his Servants,. and his true Servants, and ſuch as were to gain by his buted by the Duke's Order, and Thanks written by the Counteſs of Nor- 


WP roſperity ; would they untruly accuſe him, the ſtay of their Preferment ? 
1 — duo — be * and 9 they be otherwiſe without Credit, 
yet againſt the Duke of Norfolk they are well to be believ'd. 

No on the other ſide, conſidet the Duke's own Credit, which he hath by 
his own doings impaired and made inferior to theſe of lower degree: You 


er- FRE have beard of his Oath eſpecially taken for the Commiſſion at Yor#, to 
zen; SF deal truly and fincerely; he kept it not, he ſo dealt as if an Oath were of 
im: RET no great weight with him. His Oath of a Counſellor he hath broken, both 
at; nin diſcloſing of Secrets, and in giving advice to a foreign Prince, and a; 
the Competitor of the Queen's Crown, againſt the Queen's Majeſty his So- 


- 1 vereign Lady. Now may it not be that theſe Men of mean degree and 


value, againſt whom it is not alledg'd that they have been at any time per- 
heo' RE jured, may be produced and credited againſt him that hath ſo little eſteem'd 
cher bis Oath ? I have heard alſo, that there was an Oath wilfully taken upon a 
geen Bible, in denying of things laid to his charge, and yet the matter found 
kill, true, and by himſelf within a ſhort ſpace confeſſed : ſo that his Oath, his 
go RS Hand, and his Word, bear no ſway with him. | . FF. 
y.0r Ke ſubmitted himſelf, he ſubſcribed his Submiſſion, and ſeal'd it; he 
lirc, added folemn Promiſes upon his Faith and Allegiance, not to proceed in 
Aur» che Marciage between the Scot; Queen and himſelf: but he kept not touch, | 
Vr ne broke Promiſe alſo, and yet he ſaith his Hand, Mouth and Heart go 
ters, together. If they go together in the right way, it is well; but when they | 
yeen WS go together in Untruth, it is evil and dangerous: therefore it is not for 
cons my Lord of Nr/o/4 to ſtand ſo much upon the diſcrediting of the Wit- 
ros RR veſſes, and advancing of his own Credit, which himſelf hath ſo much de- 
them cayed. Now I will goto the Proof. 8 
tedit Duke. I ſhall hardly come, after ſo ſmooth a Tale as Mr. Attorney of 
te Wards can tell; yet one good Proof I have to my Comfort, that they 
Net be as pleaſe your Lordſhips to weigh them, If you would not have dealt 
the cus untruly with me, I would not have taken exception againſt them, 
ell i tho! I chiefly challenge none but Barker, in whom you may ſee what Fear 
min may do; beſides that they have confeſſed themſelves Traitors, and ſo 
cauſ-⸗ Men of no Conſcience or Credit. It is well known that Barker's Stomach 
F the Ss notbing ; he hath been known well enough, Fear hath done much in 
ſence bim. The Biſhop of Rz/* is alſo a fearful Man, As touching Barker 
own nd the Biſhop of Roe, Bracton hath a Saying, That Witneſſes muſt be 
d for Freemen and not Traitors, neither outlawed nor attainted, | 
t are Catlin. None of them be outlaw'd, attainted, or indicted. 

Duke. I mean not that they were indicted, but they be in as ill Caſe, 
at his or they have confeſſed themſelves Traitors. He ſaith alſo, they muſt be 
„ and RR co o{cs, lawful Men, and fo cannot Strangers be, as the Biſhop ot Refſe and 
"with d; it is theſe Strangers that charge me only; the other having dealt 
g the Wo diiloyally, and confeited it againſt themſelves, ate. not to be believ'd. 
other As for Barker, I have not uſed him for my Secretary theſe thirteen Years : 
d not ee entered with the Biſhop of Roſe, and dealt with him in theſe Matters 
een, Bgainſt my Knowledge. | | 
pen- = Catlin. Braclon indeed is an old Writer of our Law, and by Bracton he 

true, ay be a Witneſs ; a Stranger, a Bondman may be a Witneſs: Aſk you 
Alva, Uthe Judges here. And the Judges affirmed that he may; 
angry == Duke, If a Stranger be to give Evidence whereby Lands ſhould be re- 
and, overed, you ſhall not recover upon that Evidence given by a Stranger. 
d the RR //7/brabom. This were a ſtrange Device, that Scots might not be Wit- 
and eſſes; for ſo, if a Man would commit Treaſon, and make none privy 
been ut Sc/s, the Treaſon were unpuniſhable ; and fo were a kind of Men 
t In- und out, with whom a Man might freely conſpire Treaſon. 
ſaid = 2. You ſay my Indictment is only upon the Statute of 25 Edward III. 
hit? bat Statute ſtandeth upon three points, compaſſing the Death of the 


WE rince's Perſon, levying of War againſt the Prince, and aiding of the 
WF rince's Enemies; and all theſe muſt be prov'd Overt-fact. If by any 
ay, by any Overt-ſact, you can prove that I have directly touch'd the 
—_ rincc's Perſon, or done any of the ſaid things that the Statute extendeth 
b, Iwill yield myſelf guilty, If any thing be doubtful, the Statute re- 
rech it to the Judgment of the Parliament, | | 
Cetin. Uſage is the beſt Expounder of the Law, that is, the common 
e how the Statute hath been taken and expounded ; and the ſame Sta- 
te is but the Declaration of the common Law. 

Dale. The Preamble of the Statute is to bring the Laws of Treaſon to 
certainty, that Men may certainly know what is Treaſon. 
Attorney-Gen. You complained of your cloſe keeping, that you had no 
Books to provide for your Anſwer ; it ſeemeth you have had Books and 
WW ounſel, you alledge Books, Statutes, and Brafon ; I am ſuie the ſtudy 
of ſuch Books is not your Profeſſion. | 

Duke. I have been in Trouble theſe two Years, think you that in all 
his time I have not had cauſe to look for mylelf ? 

Attorney. Gen. But if you ſtand ſtill upon Proof, whether you have done 
ny thing to the Deſtruction of the Prince's Perſon, if the . upon the 

vidence already produced, do think the Matters true in Fact that are 
already alledged againſt you, ſurely the ſame muſt needs be conſtrued a 


thumberland for the receipt of it, which was alſo declared to the Duke. 
You ſhall hear, that after the Practice of the Marriage, it was a general 
Rule between the S:ozi/þ Queen and the Duke, That the Biſhop of Roz 
ſhould never propone to the Queen's Majeſty's Council, nor deal in any 
great Matter, but by the advice and directions of the Duke of No. 


Here was read, for the proof thereof, the Biſhop of Raſſe. 

Wilbraham. This is a plain Courſe. 

Duke. What doth this make againſt me > 

Wilbraham. That he follow'd his Commiſſion, that he kept his manner 
of Conference continually, and that, according to that uſe, the Money was 
diſtributed by your Directions. 

Duke, He dealt not with me in a great time, and I can tell when he 
broke off and dealt no more with me; I was never privy to the diſtribution 
of the Money, nor I never ſpake with Barker about it ; I was in the Tower 
at that time, | 
Wilbraham. That was when you were not in the Tower; they lurked 
in Flanders a while in great neceflity, without Apparel, and ſuddenly, with 
this Money, they were waxed gay; and theſe Men have confeſſed that it 
is diſtributed by your Order and Direction. . 
Duke. None accuſe me but three, one abſent, a Stranger, and a Traitor. 
Wilbraham. And if every one that is privy to Treaſon muſt be refuſed 
for Witneſſes, then ſhould no Treaſon be proved; for none can tell it but 
they that be privy, and all ſuch are guilty, 

Now to the ſecond point, That you adhered to, and aided the Scori/h 
Lords, the Queen's Majeſty's Enemies, and Maintainers of her Rebels. 
The Rebels, after their flying into Scotland, were there received by the 
Duke of Chaſtelleroy, the Lord Harris, the Lord Hume, the Lord of Buc- 
cleugh and others ; and being there, they entered again of new into the 
Realm, and made new Roads, and burned and-waſted England with Fite and 
Sword, Theſe Scots that thus affiſted the Rebels, the Nobles of Scotland 
that remain'd in Amity with the Queen's Majeſty, went about to ſuppreſs. 
The Queen's Majeſty proclaim'd open War againſt them; ſhe appointed 
my Lord of Suſſeæ her Lieutenant, with a ſtrong Army to invade them, and 
to purſue both the Rebels and the ſaid Scots that were her Enemies, This 
my Lord of Suſſex purſued, made open War upon them, burned their 
Towns, Houſes, Corn and Goods, blew up their Caſtles with Powder, and 
kept good Peace with the reſt : So were they publiſh'd the Queen's Ene- 


| mies, both by Proclamation, which is here ready to be ſhewed, and by 


open War itſelf, the beſt Proclamation of all. The Queen's Power there 
tarried a great while, ſome came home, ſome remain'd {till in Hume-Caſtle, 
and other Places. Theſe thus known the Queen's Enemies, and fo 
publiſh'd, the Scots that were the Queen's Friends did ſill purſue ſo far, 
that the ſaid Scotiſñh Queen hearing thereof, complain'd to the Duke of Mor- 
folk, viz, How ſhe had no Aid from France, and if none came at all, her 
Friends in Scotland muſt of Force be conſtrained to yield : She prayed the 
Duke of Norfo/#'s Advice. The Duke made anſwer, and Hickford wrote 
it to the Scotzþ Queen, That ſhe ſhould procure the French Embaſſador's 
Letters to them in Scotland, to put them in ſome good hope, that they might 
hold out a while till Aid come. The Scotiſß Queen accordingly wrote to 
the French Embaſſador Monſieur de la Mot; he by and by wrote ſix Let- 
ters to the Lord Harris and other Lords of Scotland, with fair and com- 
fortable Promiſes. The Pacquet of theſe Letters were ſent to the Duke, he 
had it, he cauſed it to be ſent with a Letter to Banni/ter, to convey it to 
Lowther upon the Welt Borders of Scotland, and that Lowther ſhould con- 
vey it over to the Lord Harris. Hickford, the Duke's Secretary, delivered 
this French Pacquet, and the other Jetter to Henry the Duke's Footman, 
who carry'd it to Banniſler, and Banniſter ſent it to Lowther, by Colborn, his 
Servant: and to diſſemble the Cauſe of his Servant's going, and to know 
ſome certainty, whether it came to Lowther's hand or no, Hill feigned a 
privy Token between him and Lowther, about the gathering of the Rent 
of the Lord Dacre's Lands. Lowther ſent over the Pacquet, and returned 
anſwer to Banniſter, that he had ſent it to the Lord Harris, and willed 
Colborn to tell him, which was their privy Token, that tho' it were trou- 
bleſome, yet he would gather up the Rents for him. | 
Here was read Barker's Confeſſion, 14 September, That in July laſt he 
receiv*d the Pacquet, &c. 

All Hickford's Confeſſion the ſame day, with a great Proteſtation why he 
confeſſed not at the firſt, but tarried till Barker had diſcloſed ; becauſe he 
would not be counted a betrayer of his Maſter. 

ilbrabam. You hear how Barker bewrayeth it; you hear alſo how Hick- 
ford himſelf confeſſeth it: And in what manner, I pray you, do they diſcloſe 
it? They make no haſte to accuſe the Duke, but all by leiſure; and Hick- 
ford maketh it a matter of great Conſcience, to utter it againſt his Maſter : 
And here is a Leſſon meet to be learned of all Servants, Many ſuppoſed 
it a Treaſon and foul Offence to utter their Maſter's Treaſons; they muſt 
otherwiſe think it is a dangerous Opinion, 

Duke. I challenge not this Man. 


Then was read Hickford's Examination, 11 Ofvber, 


— 4 of the Queen's Death; for the Law of Treaſon hath ever been 
OL, 1. | 


Alſo Banniſter, 17 September 1. 
Q The 


Howard H. of Norfolk | 114 Elis (x16) 


deration of the Evidence ſhew'd forth to prove the Indictment, have found 


(175) 7. The Trial of Thomas 
The ſame Bannifter, 29 November pa. Ys 1 | N Ts 
| Allo Banniſter, 28 and 29 Sept. ante 5, and 6. 
Wilbraham, Thus it appeareth, that thoſe the Scart 


** 


Queen's Friends in 


Majeſty's Enemies; and how to thoſe the Duke adhered, thoſe he comforted, 
for thoſe he procured the comfortable Letters to be ſent, as you have heard. 
Duke. I confeſs it, that I cauſed the Letters to be fent, but that I pro- 
cured the Letters to be written, I remember not; but therein I truſt Ban- 
niſttr's b | e KY ; 
Wilbraham. Now for ſending Money to relieve the Queen's Majeſty's Ene- 
mies, and touching the 6000/. the French Embaſſador had 14 hundred 
Crowns ready to relieve them, which he ſent to the Scots Queen, to know 
how it ſhould be beſtowed. She would have had the Duke to make it up 
3 three thouſand Crowns ; ſhe ſent one thouſand more her ſelf, and referred 
» the Directionof all to the Duke himſelf. The Duke having the chiefCharge 
' of all, willed two thouſand Crowns to be conveyed to the Overn's Majeſty's 
Enemies in Scotland. The Biſhop of Roſe had deviſed, that it ſhould be ſent 
ſewed in Panton's Doublet. The Duke was made privy to it on the Sun- 
day after Bartholomew-Day; becauſe Panton was a Scet, and like to be ſearch- 
ed, this Device was miſliked, ſo was the Money delivered to Brown of 
Shrewſbury ; and ſo rehearſed the manner of the delivery to Brown, and 
the Letters in Cipher, as it was afore rehearſed by Mr, Attorney-General. 
Duke. I received the Money at Thambour's hands; I was not by at the 
writing of the Letter in Cipher, 
Wilbraham, I ſaid not fo. 
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Bearer, c. | ; 
Duke. I do not deny the conveying of the Money; but it never came to 


the Queen's Enemies hands. | | 
Wilbrabam. It was out of our Poſſeſſion; Panton was ſent before to re- 
ceive the Money, | | 

Duke. Not of my Knowledge. And as for Grange and Ledington, I have 
not heard they were the Queen's Enemies, | 

Wilbraham. That is no matter; for the Indictment is generally of the 

ueen's Enemies, and you know the Money went to the Lord Harris. 

Duke. Lord Harris was not appointed to have any part of it. | 

Wilbraham, This is no matter, it was a comfort to him, being the 
Queen's Enemy, to be the Factor, and to have the Countenance and Diſ- 
tribution of it at his pleaſure: Beſide that, you may be ſure he would not 
let all paſs without ſome ſhare to himſelf. ; 

Duke. May a Subje& be the Queen's Majeſty's Enemy, while the Prince 
is her Friend, and in Amity with her;? 

' Catlin, In ſome caſes it may be ſo : As in France, if the Dukedom of 
Britany ſhould rebel againſt the French King, and ſhould (during the Amity | 
between the French and Queen's Majeſty) invade England, thoſe Britons 
were the French King's Subjects, and the Queen's Enemies, though the 
French King remaineth in Amity ; and ſo in your Caſe, — 

Duke, Where was the Proclamation made! +50 

Wilbraham. The Proclamation was made in England, and here it is to be 
ſhewed; but the War itſelf is ſufficient Proclamation, The Queen's Army 
was ſent againſt him, and the _ is not otherwiſe bound to proclaim. 

Duke. I truſt my Lords the Peers will have Conſideration of me, who 
they be that accuſe me, the Biſhop of Raſe and Strangers; and the reſt 
over-reach'd in Treaſon themſelves. | 

The Lord Steward aſk'd if they had aught elſe to ſay, 

The Duke ſaid, I truſt to God and my Truth, 

Then the Priſoner was withdrawn, 

Then the Serjeant made an O Yes, ſaying, My Lord Grace the Queen's 
Commiſſioner, High- Steward of England, chargeth all Men to keep ſilence upon 
peril of . 

Then the Lord Steward ſpake to the Lords, and willed them to go together. 


Note. That the Money was taken up by the way. 


Then the Lords withdrew themſelves into a Place prepar'd in the Chan- 
cery-Court for Conſultation, and the Priſoner was withdrawn. 

The Lords continued in Conſultation an hour and a quarter; the Lord 
Steward ſtill remain'd in his Seat. 

After an hour and a quarter, which was immediately after eight of the 
Clock at Night, the Lords came again upon the Scaffold, and took their 
Places, as they were afore ; and then the Lord Steward demanded of every 
of them ſeverally, ſitting in their Places, beginning at the youngeſt Baron, 
in this manner : | | 

My Lord Dela Ware, What ſay you, Is the Priſoner guilty of theſe Treaſons 
or not? Andtheyallſeverally anſweredin Order and Form following: 


L. La Mare, Wentworth, Hertford, 1 
Buckburſt, Sandes, Pembroke, ! 
St. Fohn of Bletſhae, Mount joy, Bedford, | | 
North, Grey of Milton, Warwick, | 
Rich, Burleigh, Huntington, f Guilty 
St. John, Howard, Suſſex, | | 
Mordant, Hereford, IVorcefter, | | 
Burghe, Leiceſter, Kent, J 


Then the Lieutenant was, by the Serjeant, commanded to bring again 
the Priſoner to the Bar, which he did, 

Then the Lord Steward ſaid thus: Thomas Duke of Norfolk, thou haſt 
been heretofore indicted of High- Treaſon, and haſt been arraign'd upon the 
ſame, and haſt pleaded Not Guilty, and haſt put thy ſelf upon thy Peers; 
the Lords, thy Peers, have found thee Guilty: What haſt thou to ſay, 
why I may not proceed to [Judgment ? The Duke anſwer'd, The Lord's 
Will be done, God be Judge between me and my falſe Accuſers. Then 
| the Axe was turned the Edge towards him. 
=_ I Then ſtood up Mr. Serjeant Barham, and ſaid, It appeareth that Thomas 
. Fs Duke of Nerf hath heretofore been indicted of High-Treaſon, and now 

1 hath been arraign'd upon the ſame, and hath pleaded Not Guilty, and 
hath put himſelf upon his Peers; now the Lords his Peers, upon Conk- 


Scotland, for whom ſhe ſorrowed and feared their yielding, wefe the Queen's] 


Then was read the Letter to Bannifter : You ſhall receive a Bag by this | 


jeſty, whom God long preſerve, But ſince it is my Fortune to be the firſt, 


perfectly for ſaving my Life, and other Cauſes which I could alledge. 
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him guilty, I am moſt humbly to pray of your Grace judgment againſt 
him for he Queen's Majeſty, — to — Verdict. 2 F; 
Then ſaid the Lord Steward; Thomas Duke of Norfolk, whereas thou 
haſt heretofore been indicted of High-Treafon, and haſt been arraign'd 
upon the fame, and haſt pleaded Not Guilty, and haſt put thy ſelf upon 
thy Peers, and the Lords thy Peers have found thee Guilty : Wherefore 
thou ſhalt be had from hence to the Tower of London, from thence thou 
ſhalt be drawn thro? the midſt of the Streets of London to Tyburn, the Place 
of Execution ; there thou ſhalt be hang'd, and being alive thou ſhalt be 
cut down quick, thy Bowels ſhall be taken forth of thy Body, and burnt 
before thy Fac, thy Head ſhall be ſmitten off, thy Body ſhall be divided into 
four Parts or Quarters; thy Head and thy Quarters to be ſet up where it ſhall 
pleaſe theQueen's Majeſty toappoint; and the Lord have Mercy upon thee. 
Then the Duke ſaid, This is the Judgment of a Traitor, and I ſhal 
die as true a Man to the Queen, as any liveth : knocking himſelf har 
upon the Breaſt, he ſaid, I will not deſire any of you all to make any pe- 
tition for my Life; I will not deſire to live, I am at a point. And, my 
Lords, ſeeing you have put me outof your Company, I truſt ſhortly to be 
in better Company : Only I beſeech you, my Los to be humble Sui- 
tors to the Queen's Majeſty for my poor Orphan Children, that it will 
pleaſe her Majeſty to be good to my poor Orphan Children, and to take ⁵ 
Order for the Payment of my Debts, and ſome Conſideration of my poor 
Servants; for I am at a point. God doth know how true a Heart Þhove "= 
to her Majeſty, and how true a Heart to my Country, whatſoever this Dav ⁵ 
hath been falſely objected againſt me. Farewell, my Lords. 
Then the Lieutenant was commanded to avoid his Priſoner 3 which 
thing was done, | 
Then the Serjeant made an O Nes, and proclaim'd thus: Ay Lord's Grace, 
the Queen's Commiſſioner, High-Steward of England, chargeth all Perſons to 
depart in God's Peace and the Queen s, and hath difſolv'd his Commiſſion. 
And therewith the Lord Steward ſtanding up afore his Chair, broke his 
Rod in the midſt, and the People ery'd, e | 
Sul ſade the Puceh, Amen. 
N the 2d of June 1572, about eight in the Morning, the Duke was 
brought to a Scaffold erected on Tower-hill, attended by Alexander 
Nowel, Dean of St. Paul's, who having deſir'd the People to keep ſilence, 
the Duke ſaid: | | 
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It is not rare, good People, to ſee a Man come to die; although, Thanks 
be to God, ſince the beginning of the Queen's Majeſty's Reign in this Place 
hath not been any ; ſuch hath been, and is the Mercifulnefs of her Ma- 
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I pray God I may be the laſt. You know I have been long looked for in- 
this preſent Caſe of mine, divers times in this Place; but by her Majeſty's a 
Clemency prolonged hitherto. Its not common to ſee a Man of my Vo- 
cation to be a Speaker; nevertheleſs I will be brief, and gladly ſhew you 
the Eſtate of thoſe Offences which my Conſcience doth burden me for. ; 
I have been by my Peers found worthy of Death, whereof I do acquit them, 
for I come not hither to juſtify myſelf, neither yet to charge my Peers with Wn 
Injuſtice, but rather ſubmit myſelf to this which God hath prepared for me. 
And thus conſidering the Weakneſs of my Fleſh and Blood, tbat at ſuch Ra 
a time a Man's Senſes will partly fail, I do mind to divide my Speeches into. 
three Parts, deſiring you to take it full and whole, and not to tear it in pieces. I 

And firſt, in dealing in Matters temporal towards the Queen of Scots, 1 
dealt not as a good Subject, for that I made not the Queen's Majeſty Z 
privy thereunto, which indeed I confeſs I ought to have done ; for this 
Offence I was committed to this Houſe [pointing to the Tower] and, upon 
my humble Submiffion, deliver'd ; then making Promiſe to the Queen's 
Majeſty (whom I pray God long to proſper) never to deal in thoſe Mat- 
ters again: But contrary to my Submiſſion and Promiſe made to the 
Queen's Majeſty, abuſing her Clemency towards me; which hath and doth 
grieve me more than any one thing hath done ; I dealt in this Matter again, 


[ Here Mr. 3 Branch, landing by the Duke, deſir d him very courte- 
oufly to make an End as ſhort as might be, for the time did ſpend.] | 

Then the Duke beginning again, ſaid, It hath been bruited, that I took | 
my Oath, and receiv'd the Sacrament, that I ſhould never deal in thoſe | 

atters again; which is untrue ; and yet the Oath too much. : 

[ Now 22 Chriſtopher, one of the Officers, bearing theſe Words, deſir i 
the Duke to be ſhort : We are come hither, ſaid he, to ſee you put to Execution, | 
and we wy not delay while theſe Speeches paſs from you, for in this we hazard } 
our Lives, 1 

Then the Duke ſaid, I do not excuſe myſelf, but I come to diſcharge 
my Conſcience, and to acquit my Peers, and not to complain of any In 
juſtice, for I have deſerv'd this, and more a great deal, in that I have 
abuſed the Queen's Majeſty's Mercy towards me; whom once again, with 
Hands lifted up, I pray God long to preſerve and reign over you, and that 
my death may be an End of all Troubles. And to augment my-Fault, a 
it is ſaid I had Familiarity with evil Dealers: Indeed I will confeſs and 


from the Pope, I confeſs I did fee them, the one cipher'd, the other de: 
cipher'd ; I never conſented to them, neither was I conſenting to the late] 
Rebellion in the North, notwithſtanding I come not hither as unguilty. Wl 
To the ſecond Part, I know I have not only been thought to be a Papil, 
but a Favourer of Papiſts, and a Maintainer of them. God is my Judge, be. 
fore whom I ſtand (lifting up his Eyes) I thank God I was never a Papi 
ſince I knew what Religion meant; but I did always deteſt Papiſtry, and al 
the vain Toys thereof, embracing ever, from the Bottom of my Hani, the 
true Religion of Jeſus Chriſt, truſting, by the Aſſurance of Faith in bw 
Blood, that he is my only Redeemer and Saviour: Indeed I muſt conſe 
| chi 


* 
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& | vants and Friends that were Papifis ; but if thereby I have 
7 a or any Proteſtant, I deſire God and them to for- 
ire me. 12 7 ** - Ds * 
Lo | ird Point, wherein-I am to ſhew how much I am 
= e 3 8 for her Mercifulneſs towards me, in that her 
b Ax ay hach promiſed to be good and gracious to my poor Children, I 
ber good Father Latimer making à Sermon in a more enn able 
ET how this is, out of the Pulpit (neither do I compare n to m_ 
did, That God did oftentimes take away a good and . 3 for the 
, Diſobedience of bis Subject ʒ which God grant not to nh e 2 ays, 
s chat it will 404 God to continue and increaſe her Majeſty's Years ; 
.., unto the World's End, if it be his bleſſed Will and Pleafure. You 
1 = a moſt gracious Queen, as I muſt needs confels, and alſo Godly 
b eli ion; therefore look that your Livings and Converſations be T 
ic to the Religion of Chriſt that proves you 3 that God may proſper = 
iince, overthrow the Pope, and maintain your Wealth and Quietneſs. 
1 y Perſon, good People, make my Speech worſe; they that have 
om ( ſpeak not particularly, but generally) let them beware they be 
5 ſeek not to . God's Doings, leſt God prevent 


heriff haſtening him, he turned to the People, and em- 

| * ſaid, I wg and always have had as = a 2 
r any Subject hath had. And ſo Sir Henry Lee ſtaying him 
= fg 3 Fo PE down and aſk'd the Queen's Majelty For- 
9 iveneſs; and riſing again, he embrac'd Mr. Dean of Paul's with a chear- 
SE. Countenance; and afterwards for the moſt part ſhaking thoſe that were 

| = bn the Scaffold by the Hands, and defiring them to pray for him; amongſt 


8X And then the 
= acing Sir Henry Lee, 


_— 


Da High- Treaſon. 


(118) 


the reſt, the Executioner did on his Knees deſire Forgiveneſs of his Death, 
who did very courteoully forgive him, and put into the Hand of the Exe. 
cutioner four Soveraigns of Gold, and eighteen Shillines and fix Pence of 
Silver. This done the Duke kneeling down, and the Dean of Paul's 
with him, he made his Prayers to God, and read the 5 1ſt Palm, ſaying, 
on to the laſt Verſe ſave one, vis. Bui up the IValls of Jeruialem z he 


pauſed and faid, The Walls of England, geod Lord, That Pſalm finiſh'd, 


he began to read another; and at the ſeventh Verſe of the Pfalm, he pauſed 
and ſaid, I had almoſt forgotten, but not too late; I aſk all the World 
Forgiveneſs, and J forgive all the World. The Pfalm finiſhed, and other 
Prayers ; he ſaid, In manus tuas, Demine, commends Spiritum meum, Lord, 
into thy Hands I commend my Spirit. Then he roſe up and pulled off his 
Velvet Gown, his black Sattin Doublet, and his Velvet Night-Cap, and 
gave them to the Executioner ; and being in a white Fuſtian Waiſtcoat, 
he ſaid to Mr. Dean of Paul's, This is the white Sattin Doublet I made to 
die in, which the Preacher did ſpeak of; and ſo kneeling at the Block, he 
laid down himſelf, and roſe again, and laid the Straw and other things in 
ſuch ſort, as he might in a more convenient manner yield himſelf for the 
ſpeedier Execution, This done, his Eyes and Hands lifted up, Mr. Dean 
deſited the Pevple's filence, and ſaid, Now all together, with one Voice, 
pray for him, ſaying, Lord Jeſus receive thy Soul. The Duke yielding him- 
ſelf to the Block, refuſing to have any Handkerchief before his Eyes, his 
Head was at one Chop cut off, and ſhewed to all the People; and after- 
wards his Corpſe was put into a Coffin appertaining to Barkin Church, with 
the Head alſo, and the Burial-Cloth laid over him, and ſo was carried by 


four of the Lieutenant's Men, and was buried in the Chapel of the Tower 
by the Dean of St. Paul's. 
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A f the Crown, If he were Guilty or Not Guilty ? he anſwer'd to 
ahi effect; being admoniſh'd to ſpeak higher, whercunto he ex- 
euſed himſelf by the Lowneſs of his Voice. : | | 
Hickford. I am here indicted of divers Points of High- Treaſon, part 


Gt is, I am ready to confeſs, and declare as I have already confeſs'd it, I 
am not learned in the Law. I know not in what Form to anſwer unto it. 
his only I require to be heard to declare the Truth, fo far as the Matter 
oucheth me: I here proteſt before your Honours, and in the Preſence of 
oc, that I bring a Conſcience untouch'd with any intent of hurt, ever 
SM onceiv'd by me againſt the Queen's Majeſty's Perſon or my Country; J 
ever meant any ſuch thing in my Heart: I know the Law hath not In- 
eat to the Conſcience, or Intent of Men; but is to judge only of the 
8 ind, according to the appearing of outward Facts; ſo the Law cannot 
2 ccept my Intent for my Purgation. Therefore I ſhall declare the Truth 
© my Doing, and upon that further open unhto you at large m Dealing 
we Matters contain'd in the Indictment. Firſt, For the Matter of 
Wn oving of Sedition, I did never know that any ſuch thing was meant by 

y Lord, or any other; and whatſoever was by him, or any other in- 
ended, I was not privy unto it. I do confeſs indeed, that the Articles 
zention'd in the Indictment were ſent to my Lord, my late Maſter, which 
y his Commandment I decipher'd, for they were brought in cipher. 
hen my Lord read them, and folded them up, and put them in the 
Pocket of his Hoſe, and ſaid, The Biſhop of Roſe will never be quiet, 
Wnd then he went to Supper; and from that time I never ſaw that Writing 

Il it was ſhew'd me in the Tower, What Anſwer my Lord made to them, 
Wr whether he anſwer'd them or no, I know not. 

C. J. Catlin. Hickford, you ſeem to be a Man of Knowledge and Learn- 
ug; you have been indicted, and are now arraign'd according to Order of 
aw; you mult follow Order, you mult anſwer to the Indictment, confeſs 

deny it, you (hall be heard after to ſay your Mind, You muſt plead 
nto it Guilty or not Guilty. | 
8 Zickford, I do confeſs the Law hath not reſpect to Man's Intent, but 

dgeth according to his Fact. I confeſs I ſaw theſe Articles and deci- 
er'd them, I ſhew'd them to my Lord; I revok'd them not, as in Duty 
Wought to have done, and therefore I think my ſelf Guilty, 
Collin. The Indictment containeth divers Clauſes of Treaſon, therefore 
wer if you be guilty, to any ſpecial Matters contain'd in the Indictment, 
chat you will confels yourſelf Guilty of the whole. 
F Hickford. I may not confeſs of my ſelf that whereof my Conſcience doth 
ot accuſe me, ſome Parts I am not privy to; the firſt Point, concerning 
irring of Sedition, I do not know that ever any ſuch thing was meant 
ly my Lord. What Intention he had, God and his own Conſcience 
noweth it. As touching the Matter of Rodolph's going over to the King 
Spain, to the Pope, and the Duke of Alva, and the Inſtructions of that 
oyage contain'd in the thing, that by my Lord's Commandment I de- 
ipher'd: I anſwer, as I have before ſaid, that I never knew of any Pro- 
Eccing, nor dealt therein afterwards ; and my Lord, when he read it 
ecipher'd, he anſwer'd as I ſaid before, The Biſhop of Roſe will never 

quiet. I thought he had burnt that Paper, as a thing that he lik'd not 
ut what he did with it, or in the Matter afterward; I cannot tell. 
Carlin. You muſt anſwer more roundly and directly to the Matter; for 
oeſe Circumſtances and Points, you ſhall be heard afterward. In the 
cn time anſwer plainly, if you be. Guilty or not Guilty. 
Southcote, Mr. Southcote ſpake to the ſame effect, and told him, That if 
2 pleaded Not Guilty, theſe his Declarations ſhould be heard at large 
pon the Evidence, 
Hickford. To part of the Indictment J confeſs my ſelf Guilty, which 
oncerneth the deciphering of the Letters by my Lord's Procurement and 
-ummandment ; after which time I never dealt in it. 
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1 | III. The Trial of Mr. Roztxt Hickrord, at the Queen's-Bench, for High-Treaſon, 9 February, 
3 1571, Hil. 14 Eliz. 3 5 8 
| 4 04 He c Flo Otter . . eee .. 422 ,. . 

F ER the reading of the IndiAment, being i by the Cler e 


whereof I deny, for that I was never privy to the ſame: My Fact, ſuch as 


— 


buthcote, You were beſt to plead Not Guilty to the whole Indictment; 


and for ſuch Matters and Parts of the Indictment as you can clear your ſelf, 
the Jury may find you Not Guilty, and find you Guilty for the reſt. 
* Lord Chief Juſtice and Mr. Attorney adviſed to the ſame 

effect. 5 ; 

Hickford, I am Guilty. I know under how merciful a Queen I live; 

[ ſubmit myſelf wholly to her Majeſty's Mercy, I will not ſtand long upon 
that, whereof mine own Conſcience condemneth me, | 

Catlin, Confeſs you Guilty to the whole Indictment ? 

Hickford. Yea, 

Attorney. Are you Guilty of adhering to and com- _* Mr. Gilbert 
forting the Queen's Enemies, and the conveying of the Bd. 
French Packet and Money that was ſent to relieve them? = 

Hickferd. I confeſs my ſelf Guilty. 

Serj, Then after ſome pauſe, Mr, Serjeant Barham ſpake to this effect: 
Foraſmuch as Robert Hickford hath been indicted of High-Treaſon, and, 
among other things, that he hath adher'd to and comforted the Queen's 
Enemies, and the ſame Indictment hath been read unto him, and he hath 
confeſs'd the Treafons; I am to pray your Lordſhips on the Queen's Ma- 
jeſty's behalf, that his Confeſſion may be entered, and Judgment given for 
the Queen againſt him, according to the Law. 

Hickford, May I now declare to what Points I am not Guilty? 

Attorney. There are two Points in the Indictment that concern your 
(elf; the Dealing in the Matter about Rodolph's Voyage, and the Inſtruc- 
tion for the ſame ; and the adhering to and comforting of the Queen's 
Enemies: Are you not Guilty of thele ? | 

Hickford, I am Guilty. 

Catlin, If you will yet wave and forſake your Confeſſion, we are content 
to admit you to do ſo, and you may yet plead Not Guilty, and you ſhall 
have your Trial. b 

Hickford, No, I will ſubmit me wholly to her Majeſty's Mercy : I 
know under how merciful a Prince I live, tho' my Deſerts be far un- 
worthy, by my Maſter's Means and Procurement, I know I bring, as 
I ſaid, a Conſcience untouch'd with any Intent or Meaning of Hurt to her 
Majeſty's Perſon, or to my Country. And this I ſay before God and in 
the Preſence and Witneſs of you all ; howbeit the Law accepteth not, nor 
judgeth by ſecret Intents; for ſo might every Man clear himſelf, 

Catlin, Hickford, thou haſt heard the Indictment read, where by the 
Oaths of a Jury thou art found and preſented guilty of divers High- 
Treafons: Thou haſt been arraign'd thereof, and confeſs'd thy ſelf guilty, 
and ſubmitted thy ſelf to her Majeſty's Mercy, The Queen's Majeſty's 
Serjeant hath, on her behalf, requir'd Confeſſion to be entered, and 
Judgment to be given againſt thee, according to the Order of the Laws ; 
ſo nothing reſteth now but Judgment to be given againſt thee, and that 
thou hear thy Judgment. A few words for good Admonition ſhall ſerve : 
Thou art a Gentleman, wile, and well learned; I would to God there 
had been in thee as much Loyalty and Truth, as there is Learning, and 
other good Qualities and Gifts of God, then hadſt thou not fallen into 
this great Fault and Mifery, But there have been evil Enticers, evil 
School-maſters, evil Seedſmen, as one call'd them here laſt day; they 
have brought thee from Truth and good Eſtate, to Untruth, Treaſon, and 
Wretchedneſs; where before thou and others were of good Name and 
Fame, they have brought you to Infamy ; of loyal, good, and true Sub- 
jets, they brought you to the Name and State of diſloyal Traitors : A 
great Blot to be a Traitor, and the greateſt Infamy that can be. It is the 
chiefeſt Point of the Duty of every natural and reaſonable Man, which 
by the Gift of Reaſon differeth from a Beaſt, to know his Prince and Head, 
to be true to his Head and Prince. All the Members are bound to obey 
the Head ; every Man is bound to repair Life, to lay out and expend 
Goods, Lands, and Poſleſſions, to forſake Father, Mother, Kindred, Wife, 


and Children, in reſpect of preſerving the Prince; for in defending the 
| Prince, 
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the ſecond Prince, and God's Deputy, and our Sovereign Prince on Earth. 


For proof of it they refer us to our Hiſtories of H. 2, E. 2. Ric. 2. 


Scedſmen ? Be theſe the Parts of Embaſſadors ? They have their Articles 


lawful Cauſe of their ſending ; if of their own heads they preſume it, 


of Fame and good Report, that Chaucer ſpeaketh of? No; but the black 


as ſuch wicked Seedſmen have ſown, are in foul fault, and juſtly to be con- 


(179) 


It was well and wiſely ſpoken here the laſt day, by one that ſtood at the 
Bar, that was learned and as wiſe as you are, upon his confefling of him- 
ſelf guilty of Treaſon againſt his Prince; I would he had had as much 
Truth and Loyalty, as he had of Learning and Underſtanding: in few 


words, he comprehended a great heap of Matter concerning the Duty of] for the deciphering of the like hereafter, At that firſt time I ſaid little 


the Subject to the Prince, All the Duties, ſaid he, to Father, Mother, 
Friends, KindreJ, Children, yea to a Man's Wiſe that is his on Fleſh, 
are all inferibr to the Duty that a Subject oweth to his Prince, for this Duty 
 comprehendeth them all. In reſpect of Duty to the Prince, and pre- 
ſerving the Prince, neither Wiſe, Parent, nor other are to be regarded, 
they mult all ſtand behind. If in any Cale, any teſpect ſhall atlure a Man 
from Loyalty and Truth to his Prince, they mutt be forſaken, they muſt 
come behind z it muſt be ſaid, Fade poſt me, Satana. We muſt firſt look 
unto God the high Prince of all Princes, and then to the Queen's Majeſty 


In theſe few words he comprehended much Matter, he ſatisfy'd the Hearers 
for their Duty to the Queen's Majeſty. You are wiſe and learned as 
ke was, and for knowledge of Duty and Underſtanding as much bound 
to God as he; but the evil Seedſmen, the evil Inticers and Seducers have 
wrought evil Effect in you both: the great good Seed{man hath ſow'd in 
you good Gifts, Learning, Knowledge, and good Quality, to ſerve him, 
your Prince and your Country withal, as it is ſaid in the Goſpel, Bonus 
Seminator ſeminavit ſemen bonum; but ſupervenit Inimicus & ſeminavit 212a- 


nia: The ques Seedſman ſow'd good Seed; but there came the Enemy, Fart a Fool, thou ſeeſt not my Cafe ; 1 hold a Wolf by the Ears, I can b 


the evil Seedſman, and he ſow'd Darnel, Cockle, and noĩſome Weeds. Such 
wicked Scedſmen have been in England; if they had ſown the right Seed 
for their own uſe, the Seed of Hemp, and felt of it, wo had receiv'd 
according to their Deſerving. God hath ſown in you good Gifts and Qua- 
lities, meet to have ſery'd any Prince in n but ſuperventt Inimicus, 
the Devil and his Miniſters, wicked Seedimen, ſow'd in you Darnel and 
Cockle, Treaſon and Diſloyalty; they bave made you forget your Duty 
to your natural Prince and Country, If theſe had been handled as they 
have deſerv'd, they ſhould long ago bave had of their own due Seed, Hemp 
beftow'd upon them, meet Seed for ſuch Seedſmen; ſuch miſchievous Seedſ- 


men they be, that corrupt Men, otherwiſe well indued, that ſow Treaſon ſo j 


abundantly in this Realm. O ſtrange matter ! that ſuch Treaſons ſhould 
be, and ſo ripe in this Realm; a common Slander to this Realm of England, 
the Treaſons of England are every where talk'd of among ſtrange Nations: 


E. 5. and fo prove the oft Practices in this Realm to murder and depoſe 
our Princes, to the great Infanfy and Slander of our Country. The very 
regard of our Country's Fame, that this great Slander of Treaton ſhould 
not by your Fault have been renew'd and increas'd againſt us, if nothing 
elſe would, it ſhould have ſtaid you from ſo foul dealing in Treaſon, But. 
is this ſowing of Treaſon Jawſul for any? May Embaſſadors be ſuch] 


in Law, by which they are bound, let them do as Law will let them. 
If they will tranſgreſs theſe, and fall to Treaſon, and procure the Danger 
of Princes, let them feel as Law will. I can ſhew you a Precedent and Hiſ- 
tory for it within memory, about thirty-ſeven or thirty-eight Years 2 
about the 25th year of King Henry VIII. it was done by the Duke of Mi. 
lan. The French King, that then was Francis, Grandfather to the French 
King that now is, ſent one Monſieur de Marveilles to the Duke of Milan 
as his Einbaſſador : This Monſieur de Marveilles, the French King's Em- 
baſlador, conſpir'd Treaſon againſt the State and the Duke of Milan; the 
Duke underſtood it, he caus'd him to be arraign'd after the Order of their 
Law, and being found guilty, he beheaded him: and this Jure Gentium 
was lawfully done. May Meſſengers conſpire 'T reaſon againſt Princes to 
whom they be ſent ? Treaſon to Princes is not their Meſſage, it is no 


they mult by Law be touch'd and taught to keep them within their Du- 
tics. As for them that ſeek Fame by Treaſon, and by procuring the De- 
ſtruction of Princes, where ſhall ſound that Fame? Shall the golden Trump 


Trump of Shame ſhall blow out their Infamy for ever. Again, theſe 
that follow ſuch heinous 'T reaſons, that bring forth the Fruit of ſuch Seeds 


demn'd, and worthy extremely to feel it. For that you are in Miſery, 
Men may have Pity and Compaſſion of your Miſery, and ſo forbear to 
grieve you with due Rehearſal ; elſe Men might aggravate your Offence, 
with ſetting out the Particulars of it at length, and às they ſhould have 
fallen out, if you had ſtood in Trial: But you have confeſs'd it, and 
5 05 yourſelf guilty, and ſubmitted yourſelf to the Queen's Majeſty's 

ercy. Therefore | will leave to aggravate your Faults, and will pro- 


ou Grace to make a good end, I need not give you long Exhortation, 
Low no Doctor of Divinity; you are learned your ſelf, your Knowledge 
is great, I would your Loyalty and Truth had been as great. But becauſe 
we are to do with Law, we muſt follow the Order of Law; one muſt ſpeak 
for all, and ſo I, for all the reit, ſhall proceed to Judgment. | 
Then my Lord Chief Jultice pronounced the Judgment uſual in Trea- 
ſon, concluding it in thelg, words; God be merciful unto you, and give you 
Grace to make a good End, | 
Then Zi4f2rd anſwer'd to this effect: I humbly thank your Lordſhip 
for your good Admonition; I know and confels, that I ought unto the 
Queen's Majeſty a much greater and higher Duty than to my Maſter, And 
as it is ſaid of your Lordſhips to have been wiſely ſpoken, ſo was it 
truly ſaid, that the Duty of all Subjects to the Prince, is a much greater 
Duty than a Man oweth to his Maſter, or to any other; yea, or to 
thoſe that bare him into the World. I confeſs J have neglected that Du- 
ty to my Prince, howbeit I did it by my Lord, my late Maſter's Procure- 
ment and Commandment, and for good Intent, as my Maſter bare me in 
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Prince, they preſerve Father, Mother, Kindred, Wife, Children, and all. | hand and perſuaded me, whardof T pray your Lordſhips I may declare the 


Truth. When firſt my Lord made choice of me to wait on him in the 
Tewer, as I would to God he had rather made choice of any other, within 


Mort time he receiv'd a Letter from the Scoti/h Queen in Cipher. He 
made me privy to it, and will'd me to acquaint my ſelf with that Cipher, 


unto it: Within three Weeks after there came another Letter to him from 
the Scotiſb Queen, and then F began to miſlike the Matter. Then my 
Lord walking on the Leads, (having ſo much liberty granted him) Sir Henry 
Nevil and Mr. Lieutenant being preſent upon the Leads, and departing a 
little afide, my Lord call'd me to him, and after other Matters, entered 
into Talk of the Scotifh Queen. I ſaid unto him, I would aſk a Queſtion 
of you, if I might without offending you. He aſk'd me what? T ſaid 1 
would ſhew him, ſo that he would not be offended, for otherwiſe 1 dur} 

not. After he had aſſur'd me he would not be vffended, I faid unto 
him, My Lord, I marvel much at your Doings; you are here, as you know, 
committed upon high Difpleaſure of the F voirke Majeſty, for dealing 
with the Scotiſb Queen without the Queen's Majeſty's Conſent. Now in 

proceeding further by Letters between you, the Contrivance of this 
Dealing muſt much aggravate her Highneſs's Diſpleaſure againſt you. 
He anſwer'd me, Tuſh Fool, thou art a Fool, thou underſtandeſt not the 
Matter. I anſwer'd, I preſum'd to ſay this unto you, upon your Aſſur. 
ance that you would not be offended, and that maketh me afk, why you 
continue this Dealing with the Scotiſh Queen? He anſwer'd me again, Thou 


neither let £0 without danger, nor hold without peril. Unhappy Man I 
was when I was firſt committed; for if I could then have come to the Wl 
Speech of the Prince, I would have laid it all at her Feet, afd I truſt 1 
ſhould have found Grace to have obtain'd Favour : But now, on the one 
ſide, 1 am entered into my Prince's high Diſpleaſure z on the other 
fide , if I ſhould pull the Scotiſß Queen, and all her Friends Bib6!4anevi. 
upon me, and make them mine Enemies, then were I in 4 Entry inc» « 
worſe Caſe than ever I was. If I could once recover my Re/olicion to hae Wl 
Prince's Favour, then would I ſoon ſhake off all Dealing 1 
with the Scotiþ Queen. In the mean time, till her Ma- Finds. 
jelty's Favcur may be recover'd, I am driven to this Hard 
neſs that you ſee, I anſwer d him again, You are your ſelf much wiſer than 
[ am ; but, in my poor Opinion, the ſooner you rid yourſelf of this Dealing 
the better. Then becauſe I was perſuaded that he truſted to recover the 
Queen's Majeſty's Favour, I was in the mean time contented to decipher the 
Letters from time to time, as they paſs'd between them. Shortly after he 
had ſo much Fayour and Liberty, that his men had recourſe unto him freely Wl 
into the Toter; whereupon we conceived hope of his ſhort Delivery, but 
it fell contrary, and ſo continued till Midſummer, Then, was he adviſed RW: 
to make ſubmiſſion to the Queen's Majeſty, and promiſed, that if he would 
ſubmit himſelf, and renounce all Dealing with the Scotiſh Queen, there i 
was hope that the Queen's Majeſty would receive him to Grace, Where- 
upon he wrote a Submiſſion, he ſent it, it was deliver'd, and, as we heard, 
it was very well liked of. Within a fortnight after, he had the liberty of 
the Totoer, and comfortable Letters came, I looked and Had hope that he 
mou —_ been deliver'd preſently ; it came not ſo to pals, the cauſe God 
noweth, | | 1 55 
Here the Lord Chief Juſtice offer'd to interrupt and end this courſe of 
Speech as impertinent, when he yet proceeded further, and ſaid : — 
Hickforg, I beſeech you, my Lord, let me uſe a few words, to declare 
the Courſe of my Doing. My Lord was not then deliver'd: Shortly after 
it happen'd, that by occaſion of a Sickneſs, and being ſick of the Plague Wn 
in the Tower, my Lord was remov'd to his own Houſe at the Charter- 
Houſe ; then we had great hope that we ſhould ſhortly be received into het 
Majeſty's Favour, and come to the Court again, and ſo continued till the 
Cipher came from the Biſhop of Roſe, before which time and fince I was 
never privy to that Matter. The cauſe why I was never afterward made 
privy, was this; My Lord being at home at his Houſe at Charter-ZHouſe, 1 
told him, I liked not his doing, it would not have good end. 3 
Attorney. Why did you then till follow? Why left you him not? 
Hickferd, He anſwer'd me, Thou art a Fool, thou underſtandeſt not. 
Catlin, He told you Truth, that you were a Fool, for you play'd the 
fool indeed, = 
Hickford, T would then have gone from him, and I ſought to depart; 
he would never give me leave, as Mr. Banni/ter well knoweth. 
Catlin, Why? he was not your Prince, you were not ſo bound that he 
could compel you to tarry with him. | | ö 
Hickford. Otherwiſe I dealt not with the Biſhop of Royſe. 4 
Catlin, In following him, the Hurt was yours; if you had been a good 
Subject, and had regard of your Duty, you might and ſhould have taken Wl 


+ . ceed, as the Order of Law requireih, to Judgment. I pray God to give [other Courſe ; but you had higher Hope, to have ſeen your Maſter in Wl 


higher State to advance you; you had more Reſpect to your Maſter than Wl 
to your Miſtreſs, | 1 
But this is nothing to the matter. 8 
So his purpos'd longer Speech was cut off, and then he ſaid ſhortly thus: 
_ Hickford, I humbly thank your Lordſhip again for your good Admoni- AMR 
tion; and as your Lordſhip hath rehears'd the Hiſtory of the French Eme 
baſſador to the Duke of Milan, ſo I would and pray God, that he that hath Wi 
brought my Lord to this, may have the like Succeſs. I humbly ſubmit Will 
my ſelf to the Queen's Majeſty's Mercy. I khow I have liv'd under a moſt 
gracious and merciful Queen. I wiſh God long to preſerve her Majeſty, i 
and this little time that J have left I will ſpend in Prayer for her Preſerva- 
tion; and I beſeech God have Mercy upon me. | 

Whereunto the Court, and all that were preſent, ſaid, Amen; and ſome 
ſaid ſecretly, he had then ſhew'd himſelf a wiſer Man than his Maſter, 

And ſo the Lieutenant was commanded to avoid the Priſoner, 


Cd ſave Queen Elizabeth, 
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IA Parry r Weſtminſter, for High -Treaſon, the 2515 of 


Irs Men. Wherefore, I pray you, for the Satisfaction of this great 
'Mulritude, let the whole Matter appear, that every one may ſe: that the 


Matter of itſelf is as bad as the Indictment purporteth, and as he hath 


confeſſed. Whereto in reſpe& that the Juſtice of the Realm hath been of 


late very impudently flander'd, all yielded as a thing neceſſary to ſatisfy the 


World in particular, of that which was but ſummarily compriſed in the 
Indictment, tho' in the Law his Confeſſion ſerv'd ſufficiently to have pro- 
ceeded thereupon unto Judgment. Whereupon the Lords and others the 
Commiſſioners, her Majeſty's learned Counſel, and Parry himſelf agreed, 
that Parry's Confeffion, (taken the 11th and 13th of February 1584, before 
the Lord of Hunſdon, Maſter Vice-Chamberlain, and Maſter Secretary) 
and Cardinal de Como's Letters, and Parry's Letters to the Lord Treaſurer 


ttle . VVV February 1584. 26 Eliz. 
* 4 8 way 
g 4 - The CommTsSTONERS were, | 
+ r 4. Hunſdon, Governor of Sir Giiber Gerrard” ight, Maſter 
EE Berwick ; d i (., 
urſt "= r Francis Knolles Knight, Treaſurer Fi Edmund Anderſon Knight, Chief 
/ Honfbold; | Fu flice of the Common-Pleas z | 
E | dr James Croft Knight, "Compryeller diy Roger Man wood Knight, Chief 
1 þ of the ſame ee, , N, "Boron of the Exchequer 1 and 
this ” — rt + FP fl Fe '* [Sir Thomas Hennage Knight, Trea- 
ou, © Chriftopher Wray Knight, Gif farer the Chamber, | 


IRS T. tee Proclamations for Silence were made, yccording 


n 


can to 
in [ the uſual Courſe in ſuch Cafes. Then the Lieutenant was com- 
the _ manded to return his Precept; which he did, and brought the Pri- 
ft 1 bder'to the Bar: to whom Miles Sander Eſq; Clerk of the Crown ſaid, 


n Percy, bold up thy land; and be did-fo. Then faid the Clerk 
ae Crown; Thou art here indicted by the Oaths of twelve good and 
„ful Men of the County of Middleſex, before Sir Chriftopher Wray, 


1 28 
oa WK night, and others, who took the Indictment by the Name of M illiam 
0 Parry, late of London, Gentleman, otherwiſe called illiam Parry, late ol. 
— 8 3 of the Law; for that thou, as a falſe Traitor againſt the moſt 


E Noble and Chriſtian Princeſs Queen Elixubeth, thy moſt gracious Sove- 
eiga and Liege Lady, not having the fear of God before thine Eyes, nor 
erding thy due Allegiance, but being ſedue'd by the Taſtigation of 


| I fame our'Soveteign Lady, didſt at V enmimſer, in the County of Middleſex, 
on the firſt Day of February, in the 26th Year of her Highneſs's Reign, 


r he 

cely ad at divers other Times and Places in the fame County, maliciouſly: 
but nd traitorouſly conſpire and compaſs, not only to deprive and depoſe 
viſed ie ſame our Sovereign Lady of her Royal Eftate, Title and Dignity, but 
ould o to bring her Highneſs to Death and final DeftruRtion, and Sedition in 
here be Realm to make, and the Government thereof to ſubvert, and the ſin- 


re Religion of God eſtabliſh'd in her Highneſs's Dominions to alter and 


eard, brert. And that whereas thou Miiliam Parry, by the Letters ſent unto 
ty of ey Biſhop of Rome, didſt fignify uvto the ſame Biſhop thy Purpoſes; 
at he ad Intentions aforeſaid, and thereby didſt pray and require the ſame Biſhop 
God dive thee Abſolution ; that thou afterwards, that is to ſay, the laſt Day; 


WS arch, in the 26th Year aforeſaid, didſt traitorouſly receive Letters 
em one called Cardinal de Camo, directed unto thee William Parry, 
oereby the ſame Cardinal did ſignify unto thee, that the Biſhop of Rome 


clare d peruſed thy Letters, and allow'd of thine Intent; and that to that end 
aſter had abſolv'd thee of all thy Sins, and by the ſame Letter did animate | 
lague l ftir thee to proceed with thine Enterpriſe; and that thereupon thou, 
arter- e laſt day of Auguſt, in the 26th year aforeſaid, at St. Giles in the Fields,! 
o her ce ſame County of Middleſex, didit traitorouſly confer with one Edmund! 
11 the % Eſq; uttering to him all thy wicked and traitorous Devices, and! 
[ was en and there didſt move him to afüiſt thee therein, and to join with thee. 
made 


== thoſe wicked Treaſons aforeſaid, againſt the Peace of our ſaid Sove- 
ien Lady the Queen, her Crown and Dignity What fayſt thou, l- 
Far, Art though guilty of theſe Treaſons whereof thou ſtandeſt here 
cited, or Not Guilty ? „„ * 


8 


yen Parry ſaid, Before I plead not Guilty, or confeſs my ſelf Guilty, 

d the pray you give me leave to ſpeak a few- words; and with humbling 
gmniclf, began in this manner: God fave Queen Elizabeth, and God 

.| ad me Grace to diſcharge my Duty to her, and to ſend you home in Cha- 


ty. But touching the Matters that I am indicted of, ſome were in one 
ce, and ſome in another, and done fo ſecretly as none can ſee into 
nm, except that they had Eyes like unto God; wherefore I will not lay 
Blood upon the Jury, but do mind to confeſs the Indictment. 


hereunto it was anſwer'd, that the Indictment contain'd the Parts he had 
ard read, and no other. Whereupon the Clerk of the Crown (aid unto 
5 Parry, thou muſt anſwer directly to the Indictment, whether thou 
_ (> ui]ty or not. | . 
Then ſaid Parry, I do confeſs that J am Guilty of all that is therein 
dntain'd ; and further too, I dehfire not Life, but delle to die. Unto which 
Clerk of the Crown ſaid, If you confeſs it, you muſt confeſs it in 
nner and form as it is compriz'd in the Indictment. Whereunto he ſaid, 
do confeſs it in manner and form as the ſame is ſet down, and all the 
rcumſtances thereof, Then the Confeſſion being recorded, the Queen's 
arned Counſel being ready to pray Judgment upon the ſame Confeſſion, Mr. 
ice-Chamberlain ſaid, Theſe Matters contain'd in this Indictment, and 
pnieſs'd by this Man, are of great Importance; they touch the Perſon of 
de Queen's moſt excellent Majeſty in the hi aheſt degree, the very State 
hd Well. being of the whole Common-wealth, and the Truth of God's Word 
abliſhed in theſe her Majeſty's Dominions, and the open Demonſtration 
t that capital Envy of — 2 of Rome, that hath ſet himſelf againſt 


| 


ie Devil, and intending to withdraw andextinguiſh the hearty Love and 
e Obedience which true and faithful Subjects ſhould bear unto the 


1 


bntaineth it but the Parts that have been openly read, I pray you tell me? 


and Lord Steward, ſhould be openly read. Ab 

And Parry, for the better ſatisfying of the People and Standers-by, offer- 
ed to read them himſelf; but being told that the order was, the Clerk of the 
Crown ſhould read them, it was ſo reſolved of all parts. And then Maſter 
Vice-Chamberlain cauſed to be ſhewed to Parry his ſaid Conſeſſion, the Car- 
dinal's Letter, and his own Letter aforeſaid; which after he had particularly 
viewed every Leaf thereof, he confeſſed, and ſaid openly they were the ſame. 

Then ſaid Maſter V ice-Chamberlain;z Before we proceed to ſhew what he 
hath confeſſed, what ſay you, ſaid he to Parry, is that which you have con- 
ſeſſed here true? and did you confeſs it freely and willingly of yourſelf, or 
was there any extort means uſed to draw it from you ? 

Surely, ſaid Parry, I made that Confeſſion freely without any Conſtraint, 
and that is all true, and more too; for there is no Treaſon that hath been 
lince the firſt Year of the Queen, any way touching Religion, ſaving re- 
ceipt of Agnus Dej's, and perſuading of others, wherein I have not much 
dealt, but I have offended in it. And J have alſo deliver'd mine Opinion 
in Writing, who ought to be Succeſſor to the Crown, which is ſaid to be 
'T reaſon alſo. | aan | | 

Then his Confeffion of the eleventh and thirteenth of February, all of his 
own Hand-writing, and hereafter particularly fet down, was openly and 


diſtinQly read by tie Clerk of the Crown. 


The valuntary Confeſſton of William Parry, Doctor of the Laws (now 
Priſorer in the Tower), and accuſed of Treaſon by Edmund Nevil 
Eſq; promiſed by him (with all Faith and Humility ) to the Queen's 
Majeſty, en Diſcharge of tas Conſcience, and Duty towards God and 
her : Before the Lord Hunſdon, Lord Governor erwick ; Sir 
Chriſtopher Hatton Knight, Vice-Chamberlain ; Sir Francis 

Walſingham Knight, principal Secretary; the 13th of February 
1584. | 


N the Year 1570, I was ſworn her Majeſty's Servant, from which time 
until the Year 1580, I ſerved, honoured, and loved her with as great 
Readineſs, Devotion and Aſſurance, as any poor Subject in England, In 
the end of that Year, and until Midſummer 1582, I had ſome Trouble for 
the hurting of a Gentleman of the Temple. In which Action I was ſo diſ- 
graced and oppreſſed by two great Men (to whom I have of late been be- 
holden) that I never had contented Thought ſince, There began my Miſ- 
fortune, and here followeth my woful Fall, | 

In July after, I laboured for Licence to travel ſor three Years, which 
(upon ſome Conſideration) was eaſily obtain'd. And ſo in Augu/t, I went 
over with doubtful mind of return ; for that being ſuſpeCted in Religion, 
and not having received the Communion in twenty-two Years, I began to 
miſtraſt my 9 in England, In September I came to Paris, where 
[ was reconciled to the Church, and adviſed to live without Scandal; the 
rather, for that it was miſtruſted by the Engliſh Catholicks, that I had In- 
telligence with the greateſt Counſellor of England. I ſtaid not long there, 
but removed to Lyons (a place of great Traffick) where, becauſe it was the 
ordinary Paſſage of our Nation to and fro, between Paris and Rome, I was 
alſo ſuſpeed, | 

To put all Men out of douht of me, and for ſome other cauſe, I went 
to Milan, from whence, as a place of ſome danger (tho' I found favour 
there) after I had clear'd my Conſcience, and jultife my ſelf in Religion 
before the Inquiſitor, I went to Venice. There I came acquainted with 
Father Benedicto Palmio, a grave and learned Jeſuit. By Conference with 
him of the hard ſtate of the Catholicks in England, and by reading of the 
Book De Perſecutione Anglicana and other Diſcourſes of like Argument; 

1. Teonceived a poſſible mean to relieve the afflicted ſtate of our Catho- 
licks, if the ſame might be well warranted in Religion and Conſcience by 
the Pope, or ſome learned Divines. I aſked his Opinion; he made it 
clear, commended my Devotion, comforted me in it, and after a while 
made me known to the Nuncio Campeggio, Reſident there for his Holineſs. 
By his means I wrote to the Pope, preſented my Service, and ſued for a 
Paſſport to go to Rome, and to return ſafely into France, Anſwer came 
from Cardinal Cos, that I might come, and ſhould be welcome, I 
mifliked the Warrant, ſued for a better, which I was promiſed : but it 
came not before my departure to Zyons, where I promiſed to ſtay 
ſome time for it, And _y indeed defirous to go to Nome, and loth 
to go without Countenance; I defired Chriſtaphers de Salazar, Secretary to 


od and Godlineſs, all good Princes and good Government, and againſt 


* This W liam Parry 2vas but FL Fortune, 
aribers, ts Was ruicd fur 


| Vor. bs 


the Catholick King in Venice, who had ſome Underſtanding by Confe- 
3 rence 


and very extravagant, and having committed a great Outrage againſt Mr. Hugh Hare of the Inner-Temple, with an intent to have murdered bim in his 
tbe ſame and convided , which frompted bun ts ge beyond Sea, where teceming acquaimed with Feſuits, they engaged bin in a deſign to hull rhe een. 
| 74 R \ 
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P 4 
rence of my Devotion to the afflicted Catholicks at home and ab 
commend me to the Duke di "Nova Terra, Governor of Milan, and to the 


Subject in England; whom I named, and in truth then hated.” 
ſaid he, let him live to his greater Fall and Ruin of his Houſe. ..;. . 


cellencies, I was greatly troubled ; and yet I ſaw no Remedy, tor my | 


= 


road, to 


Count of Qlivaris Embi,” bg Reſidenc for thE K ing his Maſter in” Rome + 
which he promiſed to do ally for the one, "and did for the other. 


And ſo I took my Journey towards Lyons, whither came for me an ample 
Paſſport {but ſomewhat too lite} that I might come and go, in verbo Pon: 
tificis per onimes rr ctlefiaflicas, abſque impedimento. I acquainted 
ſome good Fathers there, of my neceſſity to depart towards Paris by Pro- 
miſe, and prayeg their 2dvices upoh divers Points; wherein T was well ſa- 
tisfied, And ſo aſſuring them that his Holineſs ſhould hear from me ſhort- 
ly, it was unJertaken that I ſhould be excuſed for that time. | 3 

In Ocober. I came to Paris, where (upon better 
amongſt my Catholick Countrymen) I found my Credit well ſettled, and ! 
ſuch as millruſted me before, readyto truſt and embrace me. And being 
one day at the Chamber of Thomas Morgan a Catholick Gentleman (greatly: 
beloved and trùſted on that fide) amongſt other Gentlemen, talking (but 
in very good fort! of England, I was deſired by Morgan to go up with 
him to another Chamber; where ha brake with me, and told me that it 
was hoped and looked for, that I ſhould do ſome ſervice for God and his 
Church. I anſwered him, I would do it, if it were to kill the greateſt- 
Oo, no,. 


2. It is the Queen I mean; I had him as I wiſhed, and told bim it: 
were ſoon done, if it might be lawfully done, and warranted in the Opi- 
nion of ſome learned Divines. And ſo the Doubt once reſolved, (tho as 
you have heard I was before reaſonably well ſatisfied) I vowed. to undertake 
the Enterprize, for the Reſtitution of England to the antient Obedience of 
the See Apoſtolick, Divers Dixines were named: Dr. Allein I deſired, 
Parſons I reſuſed; and by chonds came Maſter Mattes a learned Prieſt, 
with whom I conferred, and was over-ruled, F | 

3. For he plainly pronounced (the Cafe only altered in name) that it 
was utterly unlawſul ; with, whom many Angie Prieſts did agree; as I 
have heard, if it be not altered ſince the Book made in anſwer to the Exe- 
cution of the Engliſh Juſtice was publiſhed, which I muſt confeſs: hath: 
taken hard hold in me, and (I fear me) will do in others, if it be not pre- 
vented by more gracious handling of the quiet and obedient Catholick Sub- 
jects, whereof there is govd and greater ſtore: in England, than this Age 
will extinguiſh. Well, notwithſtanding all theſe doubts, I was gone ſo 
far by Letters and Conference in Italy, that I could not go back, but pro- 
miſed faithfully to perfom the Enterprize, if his Holineſs upon my Offer 
and Letters would allow it, and grant me full Remiſſion of my Sins. 

4. I wrote my Letters the firſt of January 1584, by their Computation; 
took Advice upon them in Confeſſion of Father Anibal a Codreto, a learned 
Feſuit in Paris; was lovingly embraced, commended, confeſſed, and com- 
municated at the Jeſuit's at one Altar with the Cardinals of Vandoſm and 
Narbone, whereof I prayed Certificate, and encloſed the ſame in my Letter 
to his Holineſs, to lead him the rather to abſolve me; which I required by 
my Letters, in Conſideration of ſo great an Enterprize undertaken without 
ons Cries ww ĩ᷑ĩ᷑̃̃ 

5. I went with Morgan to the Nuncio Ragazzon;, to whom I read the 
Letter and Certificate encloſed, ſealed it, and leſt it with him to ſend to 
Rome ; he promiſed great Care of it, and to procure Anſwer : And fo 
lovingly imbraced me, wiſhed me good Speed, and promiſed that I ſhould 
be remembyed at the Agar. * -- 2 

6. After this I defired Morgan, that ſome ſpecial Man might be made pri- 
vy to this matter, leſt he dying, and I miſcarrying in the Execution, and my 
Intent never truly diſcovered, it might ſtick for an everlaſting ſpot. in my 
ivets were named, but none agreed upon, for fear of betraying. 

7. This being done, Morgan allured me, that ſhortly after my departure, 

the Lord Fernehur/t (then in Paris) ſhould go into Scotland, and be ready 
upon the firſt News of the Queen's Fall to enter into England with 20 or 

ooo Men to defend the Queen of Scotland (whom, and the King her 

on, I do in my Conſcience acquit of any privity, liking, or conſent to 
this, or any other bad Action, for any thing that I ever did know). I 
' ſhortly departed for England, and arrived at Rye in January, 1583, from* 
whence I wrote to the Court, adyertiſed ſome, that I had a ſpecial Service 

to diſcover to the Queen's Majeſty, | p | 

8. Which I did more to prepare Acceſs and, Credit, than for any Care 
I had of her Perſon,.tho' I were fully reſolved never to touch her (notwith- 
ſtanding any Warrant) if by any Device, Perſuaſion, or Policy ſhe might 
be wrought to deal more graciouſly with the Catholicks than ſhe doth, or 
by our manner of proceeding in Parliament meaneth to do, or any thing 
yet ſeen. . I came to the Court (then at Mitehall) prayed Audience, had it 


—- 


at large, and very privately diſcover'd to her Majeſty this Conſpiracy, much | 


to this effect, tho' covered with all the Skill I had. She took it doubtfully, 
I departed with Fear. And amongſt other things, I cannot forget her Ma- 
jeſty's gracious Speech then uttered touching the Catholicks, which of 
Take after a ſort I avowed in Parliament : She ſaid to me, that never a 
Catholick ſhould be troubled for Religion or Supremacy, ſo long as they 
lived like good Subjects. Whereby I miſtruſted that her Majeſty is borne in 
hand, that none is troubled for the one or the other. It may be truly ſaid, 
that it is better than it hath been, tho' it be not yet as it ſhould be. 

In March laſt, while I was at Greenwich (as [ 
Katharine's, came Letters to me from Cardinal Como, dated at Rome, the 
laſt of Jan iary before; whereby I found the Enterprize commended and al- 
lowed, and myſelf abſolved (in his Holineſs's name) of all my Sins, and 
willed to go forward in the name of God. That Letter I ſhewed to ſome 
in Court, who imparted it to the Queen; what it wrought, or may work 
in her Majeſty, God knayeth;..ooly this I know, 5 

9. That it confirmed my Reſolution to kill her, and made it clear in my 
Conſcience, that it was Lawful and Meritorious. And yet was [ deter- 
mined never to do it, if either Policy, Practice, Perſuaſion, or Motion 
in Parliament could prevail. I feared to be tempted, and therefore always 
when [ came near her, I left my Dagger at home. 

10. When I looked upon her Majeſty, and remembered her many Ex- 


inion conceived of me 


remember) ſuing for St. 


„ 
c 
60 
0 


Fac of Augu/?, and ſpake to me in this or like ſort, Couſin, let us do 
C 


ly heard him, hoping becauſe I knew him to be a Catbolick, that he would 
hit upon that I had in my Head; but it fell not out ſo. e thought the deli- 
very of the Queen of Scatland eaſy, preſuming upon his Credit and Kindred | 

in the North: I thought it dangerous to her, and impoſſible to Men of our 
Fortunes: He fell from that to the taking of Bertuict. I ſpake of Lui: 
borough and the Navy; rather to entertain him with Diſcourſe, than that! 
cared for thoſe Motions, my Head being full of a greater matter. 8 


able and profitable to us, and the Catholicks Commonwealth, than all theſe, 
if he would join in it with me, as he preſently vowed to do: He preſſed to 
know it; I willed him to ſleep upon the Motion: He did ſo, and (belike 
overtaken) came to me the next Morning to my Lodging in London, offered 
to join with me, and took his Oath upon a Bible, to conceal and conſtantly 


did, and meant to perform: the killing of the Queen was the Matter. 2 
when ſhe ſhould ride abroad about St. Fames's, or ſome other like place. | Mm | 
by Water into & 


Death of Veſimoreland, whoſe Land and Dignity (whereof, he aſſured him- 
ſelf) bred belike this Conſcience in him to diſcover a/Treafon in February 
contrived and agreed upon in 4 . 

at laſt, let him never truſt me. 1 
commended: for an excellent Piſtolier) to me to Chanon- Row, to make Wi 
one in the Match: but I refuſed to deal with him, being loth to lay my 
Head upon fo many Hands. =, 


times, that all the advancement ſhe could give, ſhould ſerve but for her 
| Scourge, if ever time and occaſion ſhould ſerve; and that tho? he would not 
lay hand upon her in a Corner, his Heart ſerv'd him to ftrike off her Head 
in the Field. Now leaving him to himſelf, this much (to make an end) I 
muſt conſeſs of my ſelf, I did mean to try what might he done in Parlia- 
ment, to do my beſt to hinder all hard Courſes, to have prayed hearing of 
the Queen's Majeſty to move her (if Ircould) to take Compaſſion upon her Wl 

Catholick Subjects; and when all had failed, to do as I intended. If her 
Majeſty by this Courſe would have eaſed them, tho? ſhe had never preferred 
me, I had with all Comfort and Patience borne it. = 


terprize had held, 


is as followeth. 


. V OUR Majeſty may ſee by my voluntary Confeſſion, the dangerous 3 
6 


c firſt-conceived Purpoſe in Venice, for the relief of the afflicted Catholicks 
continued it in Lions, and reſolved in Paris to put it in adventure fa 


o 
c 
© warranted in Conſcience, Divinity, and Policy, by the Pope and ſom! 
. | 
6 
* 


* A * 


1 r. It redoubled my former Conceits ; every word in it was 4 Warrant 
to a prepared Mind: It taught that Kings may be excommunicated, de- 
prived, and violently handled: It proveth that all Wars Civil or Foreign 
undertiken for Religion, are hotiourable, Her Majeſty may do well to read 
it, and to be out of doubt (if things be not amended) that it is a Warning, 
and a Doctrine full dangerous. This is the Book I ſhewed in ſome 
Places read, and lent it to my Couſin Nei (the Accuſer) who came often 
to mine Houſe; put his Finger in my Diſh, his Hand in my Purſe; and 
the Night wherein he accuſed me, was wrapped in my Gown, fix Month! = 
at leaſt after we had entered into this Conſpiracy : In which ſpace her Ma- 


jeſty, and ten Princes in ſeveral Provinces, might have been killed. G0 l 
bleſs her Majeſty from him; for before Almighty God, I joy and am glad 
in my Soul, that it was his hap to diſcover me in time, tho' there were no a: 
danger near. - | 2555 22 1 


And now to the Manner of our Meetings. He came to me in the be. 


mewhat, ſithens we can have nothing. I offer'd to join with him, and glad- 


12. I told him that I had another manner of Enterprize, more honour- 


to purſue the Enterprize for the advancement of Religion ; which I alſo 
The Manner and Place, to be on horſeback, with eight or ten Horſes; 1 : 


lt was once 1 fit in a Garden, and that the eſcape would be eaſieſt 
eppey, or ſome other part; but we reſolved upon the firſt. 


This continued as agreed upon many Months, until he heard of the 


If it coſt him not an ambitious Head WY 
Je brought a tall Gentleman (whom he 


Maſter Nevil-hath.(I think) forgotten, that he did ſwear to me at divers 1 


"8 or e's war 9+ _ ** 


13. But if ſhe had preferred me without Eaſe or Care of them, the En - 


1 
_ 

% oy &S 5 * N 5 
1 = FE, 
P | A 

” CY 
Parry. 
* 5 fl 1 


Ged preſerve the Queen, and incline her merciful Heart to forgive me ili 
deſperate Purpoſe ; and to take my Head ( with all my Heart) for her betta 


A Letter written by Parry to ber Majeſty. 


Fruits of a diſcontented Mind; and how conſtantly I purſued my 


. 


the Reſtitution of England to the antient Obedience of the See Apo 
tolick. You may ſee withal, how it is commended, allowed, 2 


great Divines: Tho' it be true or likely, that moſt of our Englifh Di 
vines (leſs practiſed in matters of this weight) do utterly miſlike an 
condemn it. 
* The Enterprize is prevented, and Conſpiracy diſcovered by an honou 
able Gentleman, my Kinſman and late familiar Friend, Maſter Eqmu 
Nevil, privy and by folemn Oath (taken upon the Bible) Party to the ma 
ter, whereof I am heartily glad, but now ſorry (in my very Soul) that eve 
I conceived or intended it, chow commendable or meritorious ſoeyer 
| _©* thoug6 


— 


_ * 8 


8 f ive me, who would not now (before 
ard i jt Lot pox tunity to do it) to gain oF 
t, that my Denth and Example may as well 
orld, as it ſhall. glad and content me. 


riſoner ; let her be honourably en- 


„ chought its God than 
. 8. attempt it (iL bd 
Kingdom. I beſcech Chriſt, 
 R fatisfy your Majeſty and the 
© The Queen oe agen at. wad | TRA Fe Nee 
wary you know it well enough, you will hed 
| 5 . 8 uld d ou ood ; he wil not loſe a Pi grimage 
= . de 5 abe 8 . 5 Ae lay at this time, but that with 
2 4 to lave ye | FS honour and love you; am inwardly ſorry 
„ * my Heart and Sou o now J | ha Death and Pa- 
Ws for mine Offence, and ready to make you amends by my Death and Pa 
> tierce. - Diſcharge me 4 cu{p4, but nor. 4 pe ud, 8900 if 0 . 
farewell, moſt gracious, and the 3 ny pou 5 . chat 
bo 1 ever lived in England. From * my PAS | a * te 
he Cardinal di Come his Letter in talen was delivered 
the wag the direction of Mr. Vice-Chamberlain which 
and openly affirmed to be wholly of the Cardinal's 
4 Hand- writing, and the Seal to -be his own alſo, and to be with a 
ie Hat on it: And himſelf did openly read ic in Italian. 
11 A won Signore, mon Sig note Gaybelmo Fg. 1 
| 7 3 la Santita a: N. S. ha veduto le Lettere di J. §. r no 
—- M 925 F de ee, & non pus ſe non laudare la buona diſpeſitione & 
= | iſolutione be ſtrive di tenere verſe il ſervitio & beneficio publics, nel che la 
3 > antita ſua leſſor ta di perſeverare, con "3/55 riuſcire li effetti che V. S. promettes 
* Er accioche tanto maggiormente V. S. ſia ajutata da quel buon Spirito che {ba 
1 moſſo, le concede ſua 33 plenaria Indulgenza & Remiſſione di tutti K 
, feconde che V. J. ba chigte, afficurandes fi che oltre il merits, che n'ba- 
E 1 — Fin cielo, vnole 2 Santita P debitare a ricaneſcere Ui meriti di 
= 1 J S. in og miglior modo che potra, & cio tanto piu, guanto che V . uſa mag 
ir mode/tia in non pretender niente. Metta dungue ad effetto li ſuoi ſanti & 
_ norati penficri, & att-nda aftar ſano. Che per fine io me le Mero di core, 
e 1 egni bucno & felice ſueceſſ. Di Roma à 30 di Gennaro, 
_— | Al piacer & F. G. 


ö 


WE created, but yet ſufely 
—_—  . The Frenc King is 


nder 
Sno Parry's hand, 


N. Cardinale di Como. 

| Al. Sig. Guglielmo Parry. 

re Words bearing Senſe as it were written to a Biſhop, or to a Man of 

EI 2 it d eee of him by Mr. Vice- Chamberlain, Whe- 
WE ther he bad not taken the Degree of a Biſhop? He ſaid, No: But ſaid at 
ert. thoſe Terms were proper to the Degree he had taken. And after 
= Nr That the Cardinal did vouchſafe, as of a favour, to write fo to him. 

n | Then the Copy of that Letter in Engliſh was in like manner openly read by 

| HE the Clerk of the Crown z which Harry then acknowledged to be truly 
Z | tranſlated. 1 rely | 


= Cardinal d- Como's Letter to Will. Party, January 30, 1584 by 
. ; account of Rome. oY, | 
„ MJÞnſignor, the Holineſs of our Lord hath ſeen the Letter of your 
"IF © Signory, of the firſt, with the Aſſurance included, and cannot but 
F< commend the good Diſpoſition and Reſolution, which you write to bold 
towards the Service and Benefit publick : Wherein his Holineſs doth ex- 
bor you to perſevere, with cauſing to bring forth the effects which your 
Signory promiſeth. And to the end you may be ſo much the more holpen 
= by that good Spirit which hath moved you thereunto, his Bleſſedneſs do 
grant to you plenary Indulgence and Remiſſion of all your Sins, accord- 
ning to your requeſt ; aſſuring you, that beſides the Merit that you ſhall 
receive therefore in Heaven, his. Holineſs will further make himſelf 
= Debtor, to re- acknowledge the Deſervings of your Signory in the beſt 
—_— manner that he can: And that ſo much the more, in that your Signory 
—_ vſcth the greater Modeſty, in not pretending any thing. Put therefore 
do effect your holy and honourable Thoughts, and attend your Health. 
And to conclude, I offer my ſelf unto you heartily, and do deſire all good 
and happy Succeſs. | | 
„ Rome . At the pleaſure of your Signory, 
= 1 — Ts | 4. Card. of Como. 
And thereupon was ſhewed unto Parry his Letter of the 18th of Felru- 
yy, written to the Lord Treaſurer, and the Lord Steward: which he con 
led to be all of his own Hand-writing, and which was read accordingly. 


WV illiam Parry's Letter to the Lord Treaſurer, and the Earl of 
—— - Leiceſter. | | | 
= of M* Lords, now that the Conſpiracy is diſcovered, the Fault con 
> feſled, my Conſcience cleared, and Mind prepared patiently to 
ſuffer the Pains due for ſo heinous a Crime; I hope it ſhall not offend 
you, if crying Miſerere with the poor Publican, I leave to deſpair with 
curſed Cain. My Caſe is rare and ſtrange, and, for any thing I can re- 
member, ſingular: A natural Subject ſolemnly to vow the Death of his 
natural Queen (ſo born, ſo known, and ſo taken by all Men ) for the Re- 
llef of the afflicted Catholicks, and Reſtitution of Religion. The Mat- 
ter firſt conceived in Venice, the Service G general words) preſented to 
the Pope, continued and undertaken in arts ; and laſtly, commended 
and warranted by his Holineſs, digeſted and reſolved in England, if it 
had not been prevented by Accuſation, or by her Majeſty's greater Le- 
nity, and more gracious Uſage of her Catholick Subjects. This is my 
firſt and laſt offence conceived againſt my Prince or Country, and doth 
(I cannot deny) contain all other Faults whatſoever. It is now to be 
puniſhed by Death, or moſt graciouſly (beyond all common Expectation) 
to be pardoned. Death I do confeſs to have deſerved; Life I do (with 
all Humility) crave, if it may ſtand with the Queen's Honour, and Po- 
licy of the Time. To 
To draw it by my Death in example, were dangerous. 
vant to take upon him 
luch a Warrant, 


A ſworn Ser- 
ſuch an Enterprize, upon ſuch a Ground, and by 
hath not been ſeen in England ; To indict him, ar- 
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leave fo great a Treaſon unpuniſhed, were ſtrange: | 


<0 


(126) 


© raign him, bring him. to, the Scaffold, and to publiſh his Offence, can 
© do. no good: Lo hope that he hath more to diſcover than is confeſſed, 
or that at Ris Execution he will unſay any thing he hath written, is in 
„ vain; To conclude, that it is impoſſible for him in time to make ſome 
© part of amends, were very hard, and againſt former Experiences, The 
* Queſtion. then is, Whether it is better to kill him, or (leſt the matter be 
* miſtaken) upon hope of his Amendment to pardon him. For mine own 
* Opinion (though partial) I will deliver you my Conſcience. The Caſe 
is goo een Hlixabeth's, the Offence is committed againſt her Sacred 
© Perſon, and ſhe may (of her Mercy) pardon it without prejudice to any. 
Then this L ſay, in few words, as a Man more deſirous to diſcharge his 
© troubled Conſcience, than to live. Pardon poor Parry, and relieve him; 
for Life without living is not fit for him. If this may not be, or be 
thought dangerous, or diſhonourable to the Queen's Majeſty (as by your 
* favours, I think it full of Honour and Mercy) then I beſeech your Lord- 
* ſhips (and no other) once to hear me before I be indicted, and afterwards 
(if I muſt die) humbly. to intreat the Queen's Majeſty to haſten my Trial 
and Execution, which I pray God (with all my heart) may prove as 
* honourable to her, as I hope it ſhall be happy to me; who will while 


| © 1 live (as J have done always) pray to Jeſus Chriſt for her Majeſty's long 


© and proſperous Reign. From the Tower, the 18th of On 1 1 75 

a V. Parry. 
Theſe Matters being read openly, for manifeſtation of the matter, Parry 
prayed leave to {peak : Whereto Mr. Vice- Chamberlain ſaid, If you will 
ſay any thing for the better opening to the World of thoſe your foul and 
borrible Fats, ſpeak on; but if you mean to make any excuſe of that 
which you have confeſſed, which elſe would have been and do ſtand prov- 
ed againſt you, for my part, I will not fit to hear you. | 

Then her Majeſty's Attorney-General Popham ſtood up and ſaid, it ap- 
peareth before you, my Lords, that this Man hath been indited and ar- 
raigned of ſeveral moſt heinous and horrible Treaſons, and hath confeſſed 
them, which is before you of Record ; wherefore there reſteth no more to 
be done, but for the Court to give Judgment accordingly, which here 1 
require in the behalf of the Queen's Majeſty. 

hen ſaid Parry, I pray you hear me for diſcharging of my Conſcience. 
[ will not go about to excuſe my ſelf, nor to ſeek to fave my Life, I care 
not ſor ĩt; you have my Confeſſion of Record, that is enough for my Life: 
And I mean to utter more, for which I were worthy to die. And aid, I 
pray you hear me, in that I am to ſpeak to diſcharge my Conſcience, 

hen ſaid Mr. Vice-Chamberlain, Parry, then do thy Duty according 
to Conſcience, and utter all that thou canſt ſay concerning thoſe thy molt 
wicked Facts. 

Then ſaid Parry, My Cauſe is rare, ſingular, and unnatural, conceived 
at Venice, preſented in general words to the Pope, undertaken at Paris, 
commenced and allowed of by his Holineſs, and was to have been executed 
in England, if it had not been prevented. Yea, I have committed many 
Treaſons, for I have committed Treaſon in being recanci}'d, and Yteaſon 
in taking Abſolution. | 

There hath been no Treaſon ſithens the firſt year of the Queen's Reign 
touching Religion, but that I am guilty of, (except for receiving of Aguus : 
Dei's, and perſuading, as I have ſaid, and yet never intending, to kill 
Queen Elizabeth) | appeal to her own knowledge, and to my Lord Trea- 
ſurer's, and Maſter Secretary's, | 

Then ſaid my Lord Hunſdon, Haſt thou acknowledg'd it ſo often, and 
ſo plainly in Writing under thy Hand, and here of Record; and now, when 
thou ſhouldeſt have thy Judgment according to that which thou haſt con- 
felled thy ſelf guilty of, doſt thou go back again, and deny the Effect of 
all? How can we believe that thou now ſaiſt ? | 3 

Then ſaid Maſter Vice- Chamberlain, This, is abſurd ; thou haſt not 
only confeſs'd generally, that thou wert Guilty, according to the Indict- 
ment, which ſummarily, and yet in expreſs words, doth contain, that thou 
hadſt traitorouſly compaſſed and intended the Death and Deſtruction of 
her Majeſty ; but thou alſo ſaidſt particularly, that thou wert guilty of 
every of the Treaſons contained therein, whereof the ſame was one, in 
plain and expreſs Letter ſet down, and read unto thee. Yea, thou ſaidſt 
that thou wert guilty of more Treaſons too beſides theſe.” And didſt thou 
not, upon thy Examination, voluntarily confeſs, how thou waſt mov'd 
firſt thereunto by Miſlike of thy State after thy Departure out of the Realm, 
and that thou didſt miſlike her Majeſty, for that ſhe had done nothing for 
thee ; how by wicked Papiſts and Popiſh Books thou wert perſuaded that 
it was lawful to kill her Majeſty ; how thou wert by Reconciliation be- 
come one of that wicked ſort, that held her Majeſty for neither lawful 
Queen nor Chriſtian, and that it was meritorious to kill her? And didſt 
thou not ſignify that thy Purpoſe to the Pope by Letters, and receivedſt 
Letters from the Cardinal, how he allow'd of thine Intent, and excited 
thee to perform it, and thereupon didſt receive Abſolution ? And didft 
thou not conceive it, promiſe it, vow it, ſwear it, and receive the Sacra- 
ment that thou wouldſt do it? And didſt not thou thereupon affirm, that 
thy Vows were in Heaven, and thy Letters and Promiſes on Earth to bind 
thee to do it? And that whatſoever her Majeſty would have done for thee, 
could not haye removed thee from that Intention or Purpoſe, unleſs ſhe 
would have deſiſted from dealing, as ſhe hath done, with the Cathlicks, 
as thou calleſt them? All this thou haſt plainly confeſs'd ; and I proteſt 
before this Great Aſſembly, thou haſt confeſs'd it more plainly and in 
better ſort than my Memory will ſerve me to utter: and ſaiſt thou now, 
that thou never meantꝰſt it? 

Ab, ſaid Parry, your Honours know how my Confeſſion, upon mine 
Examination, was extorted. 71 | 

Then both the Lord Hunſdon and Maſter Vice-Chamberlain afirm'd 
that there was no Torture or threatning Words offer'd him. 

But Parry then ſaid, that they told him, that if he would not conſeſs 


That they uſed not any Speech or Word of Torture to him. 
You ſaid, ſaid Parry, that you would proceed with Rigour againſt me, 
if I would not confeſs it of my ſelf. ; | 
But their Honours expreſly affirm'd, that they uſed no ſuch words. But 
[ will tell thee, ſaid Maſter Vice-Chamberlain, what we ſaid. I ſpake theſe 


words: 


willingly, he ſhould have Torture: Whereunto their Honours anſwered, © 


wh 
ape 
| good; Twiſh you to do 0 
dinary Cou 
oy would tell the Truth 
he yielded unto. | 

1 Sir J 


Tan. 


rſe to take your Examinmion. Whereumto y 


at the Tower, upon what he was by them then examined 
the Lords; which was, that he acknowledged he was 
favourably dealt with in all his Exa 
then acknowledged to be true. hs 
Then Mr. Vice-Chamberlain ſaid, That 


| mildly 


ledge, no not until after this thine yy why diſcovered und made ma- 
nifeſt. And beſides that which thou haſt ſet down under thine own hand, 
thou-didſt confeſs, that thou hadſt prepared two Scatiſb Daggers, fit for 
ſuch a purpoſe ; and thoſe being diſpoſed away by thee, thou didſt ſay, 
that another would ſerve thy turn. And withal, Party, didſt thou not alſo 
confeſs before us, how wonderſully thou wert appalled and perplexed upon 
à ſudden, at the Preſence of her Majeſty at Hampton -Court this laſt Sum- 
mer, ſay ing, that thou didſt think, thou then ſaweſt in her the very Eike- 
neſs and Image of King Henry VIII! And that there with, and upon ſome 
Speeches uſed by her Majeſty, thou didſt turn about and weep bitterly to 
thy ſelf? And yet didſt ſtilf call to mind that thy Vows were in Heaven, 
thy Letters and Promiſes on Earth; and that therefore thou didft ſay with 
thy ſelf,” that there was no remedy but to do it?  Didft thou not contefs 
this? The which he CT ok Vet WO PET, e 
Then ſaid the Lord Hunſdon, Sayeſt thou now, that thou didſt never 
mean to kill the Queen? Didſt thou not confeſs, that when thou didff 
utter this practice of Treachery to her Majeſty, that thou didft cover it 
with all the Skill thou badſt, and that it was done by thee, rather to get 
Credit and Acceſs thereby, than for any regard thou hadſt of her Perſon ? 
But in Truth thou didſt it, that thereby thou 'mighteſt have better Oppor- 
tunity to perform thy wicked Enterprize, And wouldſt thou have run 
into ſuch fear as thou didſt confeſs that thou wert in, when thou didſt 
utter it, if thou hadſt never meant it ? What reaſon canſt thou ſhew for 
thy ſelf? * 
With that he cried out in a furious manner, I never meant to kill her: 
I will lay my Blood upon Queen Elizabeth and you, before God and the 
World. And thereupon fell into a Rage and evil Words with the Queen's 
Majeſty's Attorney-General, ECO FN 
; "Then ſaid the Lord Hunſdon, This is but thy Popiſh Pride and Often- 
tation, which thou wouldſt have to be told to thy Fellows of that Faction, 
to make them believe that thou dieſt for Popery, when thou dieſt for 
moſt horrible and dangerous Treaſons againſt her Majeſty, and thy 
whole Country, For thy laying of thy Blood, it muſt lie on thine own 
head, as a juſt Reward of thy Wickedneſs. The Laws of the Realm moſt 
juſtly cqpdemn thee to die, out of thine own Mouth, for the conſpiring 
the Dei ction both of her Majeſty, and of us all: Therefore thy Blood 
be upon ee; neither her Majeſty nor we at any time ſought it, thy ſelf 
haſt ſpilt | 4 
Then hey as aſked, What he could ſay, why Judgment of Death ought 
not to be awarded againſt him ? | Bd 
Whereunto he ſaid, he did ſee that he muſt die, becauſe he was not 
ſettled, | 3 K 
What meaneſt thou by that ? ſaid Mr. Vice- Chamberlain. Said he, 
1 into your Study, and into your new Books, and you ſhall find what 
mean. en | 
J proteſt (ſaid his Honour) I know not what thou meaneſt : thou doſt 
not well to uſe ſuch dark Speeches, unleſs thou wouldſt plainly utter what 
thou meanelt thereby. But he ſaid, he cared not for Death, and that he 
would lay his Blood amongſt them. BY 
Then ſpake the Lord Chief Juſtice of Eng/and, being required to give 
the Judgment, and ſaid, Parry, you have been much heard, and what you 
mean by being ſettled, I know not; but I ſee you are fo ſettled in-Popery, 
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will willingly utter the Trath of your ſelf, it my do v 

if you will not, we muſt then proceed in or- 
you wer d, that 
of your” dil. Way got fis def "Which then 


And hereunto her Majeſty's'* Attorhty-GentraFput Parry 
in remembrance what Speeches he uſed to the Lieutenant of 
the Toter, the Queen's Majeſty's Serjeant at Law, Maſter 
Gawiie, and the ſame Attörney, on Saturday the 20th of February laſt, 
Order from 
'mildly and 
minations: which he alſo at the Bar 


it was a wonder to fee the 
Magnamimity of her Majeſty, which, after that thou hadft opened thoſe 
traitorous Practices in ſort as thou haſt laid it down in thy Conſeſſion, was 
nevertheleſs ſuch, and ſo far from all fear, as that ſhe would not ſo much 
as acquaint any one of her Highneſs's Privy-Council with it to his know- 


} confelied thy (elf guilty of them, the Court doth award, that thou ſhalt 
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you West Gay, "to ay Judgment from beinh Siren agtinff you” yur 
— | be of one of theſe kinds, either to wor Maid ene 
(which you have confeſs'd to be true) to be inſufficient in Law ; or elle to 
plead ſome what touching her Majeſty's Mercy, why Juſtice mould not be 
done of you. All other Speeches, wherein you have uſed great liberty, is 
more than by Law'you can aſk. Theſe be the Matters you muſt look 10 
what ſay you to them? Whereto he faid nothingngg. 
Then ſaid the Lord Chief Juſtice : Parry, thou haſt been befor this 
time indicted of divers moſt horrible and hateful Treafons, committed 
againſt thy moſt gracious Sovereign and native Country: The Matter moſt 
deteſtable, the Manner moſt ſubtle and dangerous, and the Occafions and 
Means that led thee thereunto moſt ungodly and villainous. "That thou 
diaſt intend it, it is moſt evident by thy ſelf. The Matter was the De- 
ſtruction of a moſt ſacred and an anointed Queen, thy Sovereign and Mir. 
treſs, who bath ſhew'd thee ſuch Favour, as ſome thy Betters have not 
obtained 3 yea, the Overthrow of thy Country wherein thou wert born, 
and of a moſt happy Commonwealth whereof thou art a Member; and of 
ſech a Queen, as hath beſtow'd on thee the Benefit of all Benefits in this 
World, that is, thy Life, heretofore granted thee by her Mercy; when thou 
hadſt loſt it by Juſtice and Deſert. Vet thou her Servant, worn to de- 
fend her, meant'ſt wich thy bloody hand to have taken away her Life, that 
mercitully gave thee thine when it was yielded into her hands: This is the 
Matter wherein thou haſt offended. The Manner was moſt ſubtle and 
dangerous, beyond all that before thee have comtmitted any Wickedneſa 
againſt her Majeſty: For thou making ſhew as if thou would'ſt fimply n_ 
have uttered for her Safety the Evil that others had contrived, didſt but 
ſeek thereby Credit and Acceſs, that thou 'miipheſt take the apter Oppor- 
tunity-for her DeſtruQtion. And for the Occafions and Means that drew 
thee on, they were moſt ungodly and villainous, as the Perſuafions of the 
Pope, of Papiſts, and Popih Books. The Pope pretendeth that he is a 
Paſtor, when as in truth he is far from feeding of the Flock of Chrift, but 
rather as a Wolf, ſeeketh but to feed on, and to ſuck out the Blood of true 
Chriſtians, and as it were thirſteth after the Blood of our moſt gracious 
and Chriſtian Queen, And theſe Papiſts and Popiſh Books, while they 
pretend to ſet forth Divinity, they do indeed moſt ungodly teach and per- 
ſuade that which is quite contrary both to God and his Word: for the 
| Word teaches Obedience of Subjects towards Princes, and forbiddeth any 
private Man to kill; but they teach Subjects to diſobey Princes, and that 
a private wicked Perſon may kill; yea, and whom? A moſt godly Queen, 
and their own natural and moſt gracious Sovereign. Let all Men there- 
fore take heed how they receive any thing from him, hear or read any of 
their Books, and how they confer with any Papiſts. God grant het Ma- 
jeſty, that ſhe may know by thee, how ever ſhe truſt ſuch like to come fo 
near her Perſon, But ſee the end, and why thou didſt it, and it will ap- 
pear to be a moſt miſerable, fearful, and-footith thing; for thou dide 1 
. 28. that it was to relieve taoſe that thou calleſt Catholicks, who were b-1 
molt likely amongſt all others to have felt the worſt of it, if thy deviliſm Wl 
Practice had taken effect. Rut ſich thou haft been indicted of the Trea- 
ſons compriſed in the Indictment, and thereupon arraigned, and haſt 


5 
n 
IRE - 


be had from hence to the Place wherice thou didſt come, and fo drawn 
thro* the open City of London, upon an Hurdle, to the Place of Execution, 
and there to be hanged and Jet down alive, and thy Privy Parts cut off, 
and thy Entrails taken out and burnt in thy fight ; then thy Head to be cut | 
off, and thy Body to be divided in four Parts, and to be diſpoſed of at her, | 
Majeſty's Pleaſure: And God have Mercy on thy Sou. - 
Parry (perſiſting fill in his Rage and Paſſion) ſaid, I here ſummon 
Queen Elizabeth to anſwer for my Blood before God. 388. = 
W hereupon the Lieutenant of the Tower was commanded to take him 
from the Bar, and ſo he did; and as he was going away the People cried WY 
out, Away with the Traitor, away with him : whereupon he was conveyed Wl 
in a Barge to the Tower again by Water. Upon the ad of Marchenſuing 
he was delivered by the Lieutenant of the Tower, early in the morning, to 
the Sheriffs of London and Middleſex, who received him at Tower-Hill; and 
according to the Judgment cauſed him to be forthwith ſet on an Hurdle, 
on the which he was drawn thro' the midſt of the City of London unto the 
place for his Execution in Palace. Yard Męſiminſter, where having long time nl 
of ſtay permitted him before his Execution, he impudently denied that he 
was ever guilty of any intention to kill Queen Elizabeth; and ſo (without T” 
any requeſt to the People to pray for him, or uſing any outward Pra 
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that you cannot ſettle yourſelf to be a good Subject. But touching that 


* —_ Pry 


| himſelf) he was turn'd off, and executed according to the Sentence, 
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X. Proceeding s againſ} Anthony Babington, Chidiock Titchburne, Thomas Saliſbury, Robert | 4 
Barnewell, John Savage, Henry Donn, and John Ballard, a: Weſtminſter for High-Treaſon, WM 
the 13th and 14th of September, 1586. 28 Eliz. | TOA 


* © H E Commiſſion of Oyer and Determiner of all manner of Trea- 
ſons, Rebellions, Felonies, Offences, Routs, Riots, &c. was 
directed to William Lord Cobham, Lord-Warden of the Cinque- 
$908 3 Themas Lord Buckhur/t 5 Sir Francis Knowles ; Sir Fan a Croft ; 

ir Chriſtopher Hatton; Sir Francis Waljmgham; Sit Chriſtopher ray, Lord 
Chief Juſtice of England; Sir Edmund Anderſon, Lord Chief Juſtice of 
the Common-Pleas ; Sir Reger Manwoed, Lord Chief Baron of the Ex- 
chequer; Mr. Doctor Dale; Mr. Rugby, Maſter of the Requeſts; Ser- 
jeant Flecteuood, Recorder of Lend; Mr. Brograve, Attorney of the 
Duchy ; Mr. Randall; Mr. Cooke; Mr. Vrathe. By force whereof was a 
Precept directed to the Lieutenant of the Tower, commanding him to have 
the Bodies of Anthory Babington Eſq; Chidicek Titchburne Elq; Thomas Saliſ- 
bury Eſq; Robert Barnewel! Gent. Jaln Savage Gent. „ een Gent. 
and Jobn Ballard Clerk, before the ſaid Commiſſioners, the Day and Year 
aforeſaid. At which Day, before the Commiſſioners aboveſaid, (except- 
ing Sir Francis Knowles, Sir Francis Il alſingbam, and Sir Ctriſtapher Mray) 


That the ſaid Priſoners were committed to his Cuſtody by Commandment 
of the Privy-Council, there to be fafely kept. Whereupon Mr. Vice- 
Chamberlain demanded of the Queen's learned Counſel, what Order they 
would take in Arraigning the Priſoners ; and Anſwer was by them given, Wl 
that they would proceed to the Arraignment of Savage firſt, foraſmuch'as 
he meddled firſt in theſe Matters. | | 


Savage's Arraignment, Indictment and Con feſſun. g 


Then Savage being brought to the Bar, and the other Priſoners removed, 
the Clerk of the Crown ſaid; | X 

Sans, Clerk of the Crown, Jobn Savage Gent. hold up thy Hand: 
Thou haſt been before this time indicted by virtue of Commiſſion, di- 
reed to Sir Edmund 4 ”[ôé Knight, Sc. (and ſo read his Indictment) 
which in effect was, That Milliam Giffard, Doctor of Divinity, 
maliciouſly moved him at Rhemes in the Country of Champaigne, trai- 
torouſly and wickedly to kill and murder the Queen's moſt excellent Ma- 


Sir Oven H:ptmm, Lieutenent of the Tower, return'd his Precept in effect, | 


jeſt y, his liege Sovereign and natural Prince; affirming to the ſaid 
Savage, 


e him What Place her Majeſty might be flain : And therefore Gifford charged 
cried n to forbear no Lime nor Place, but to murder her; and therefore, as 
veyed Rr Majeity ſhould go into her Chapel to hear divine Service, Savage might 
ſuing MAW k in the Gallery, and ſtab her with his Dagger: or if her Majeity ſhould 
ig, to r into her Garden, he might then ſhoot her through with his Dagg ; 
: and it her Majeſty did walk abroad to take the Air, as the would often do, 
rale, her (as Gifford ſaid) accompanied with Women than Men, and 
o the ble few Men but flenderly weapon'd, Savage might then aſſault her 
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, | illing of her Majeſty was an Action lawful, honourable 
| 99 thereupon the ſaid John Savage did traitorouſly 
e conſpire and ſwear to murder the Queen's moſt excellent Majeſty, 
F Ince. 

| E $ in the Fields, in the County of Middleſex, did falſely con. 
5 15 murder her faid Majeſty, to difinherit her of her Kingdom, to 
. Sedition in the Realm, and to ſubvert the true Chriſtian Ręligion: 
| ** to perform this malicious Practice, deviſed with John Ballard how 
4 bring the ſame to paſs z and afterwards, the. laſt Day ot May, did receive 
[ters from Morgan, William Gifford, and Gilbert Gifford, whereby they 
;derſuade and provoke the ſaid Savage to execute and fulfil his ſaid Pur- 
3 4 = Determination. How ſayeſt thou, Savage, art thou Guilty, or 


Wo: Guilty ? RE. 8 , | 
. Iring at St. Giles's, I am Guilty; that I received Let- 
. . — me to kill her Majeſty, I am Guilty; that 
ia aſſent to kili her Majeſty, I am not Guilty. 3 i 
e. J. Anderſon. Whether thou didſt conſpire at St. Giles's, or not, is not 
Sc fbtance of the Indictment 3 but, whether thou didſt conſpire or no, is 
> Matter, and the reſt is but Circumſtance : Moreover thou muſt ſay, 
5 ** thou art Guilty or not Guilty, for ſo hath the Law ordained 
P Eory one to anſwer ; and if thou anſwer not fo, thou refuſeſt to be tried 
* he Law, and fo ſhalt be Cauſef of thy own Death. | 
ee. 2. Manwoed. Whofoever refuſeth to anſwer directly, the Law pro- 
Wo unceth grievous Puniſhment to ſuch, and they are Murderers of them- 
es, which is abominable before God, 
£4 To ſa i 
. —— —— confeſs it generally, or deny it generally: Whete- 
. delay not the time, but ſay either Guilty, or not; and if thou ſay 
WS ily, ben ſhalt thou hear further; if not Guilty, her Majeſty's learned 
nc! is ready to give Evidence againſt thee, | 
"_ | Savage. Then, Sir, I am Guilty. . 2 | 
= Then her Majeſty's Counſel ſaid, Albeit there were nothing now fur- 
: to be done, but to proceed to Judgment upon his own Confeſſion; yet 
= much as they deſired that the Hearers ſhould be ſatisfied, and all the 
ond know, how juſtly he was to be condemned, they crave licence to 
ee ſuch Evidence as would ſufficiently and fully prove the Indictment. 
ich being granted, the Clerk of the Crown did read Savage's own Con- 
Mo non, taken before the Lord Chancellor, Lord Treaſurer, Mr. Vice- 
Chamberlain, and Mr. Secretary; which particularly in ſubſtance was, 
= That the ſaid John Savage ſerved in the Camp of the Prince of Parma, 
d from thence he departed towards Rhemes, where falling acquainted with 
ne Hodgſon, and talking with him about Exploits of Services, it chanced 
Doctor Gifford over-heard them, and coming to them, ſaid, But. a better 
ice could I tell you than all this (moving the Murder of the Queen of 
9 neland) : But Savage ſeemed to object how dangerous and ditticult it 
as. So they went to Supper, and after Supper ended, G:ford declaring 
nto them, how neceſſary, how juſt and meritorious, the committing 
= the Murder ſhould be, ſaid, That paradventure he ſticked to do the 
. a, foraſmuch as he, percaſe, was not reſolved whether the killing of 
prince were lawful or not, Whereupon he defired him to adviſe him- 
e, and to aſk Opinions of others: And Savage having heard others affirm, 
ie the Murder was lawful, foraſmuch as in their pretence ſhe was an He- 
tick, an Enemy to true Religion, and a Schiſmatick Perſon : at laſt, 
eer three weeks, wherein he had not ſeen Gifford, he anſwered, That he 
Was contented to do any thing for his Country's Good. Then ſaid Gifford, 
faire yourſelf you cannot do a greater good unto your Country, nor where- 
me Country ſhould be more beholden, eſpecially all the Throckmortons and 
= Ferdi. At lait Savage, overcome with their Perſuaſions, gave his Aſ- 
te and Oath, that he would put the ſame in Practice. When he had 
een his Oath to murder her, Gifford declared unto him, how, and in 
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r nis arming Sword, and ſo make ſure Work; albeit in all theſe Caſes 
eee ſhould de in extreme Hazard of his own Life, foraſmuch as the 
Wing itfclf was fo lau ful, honourable and meritorious, and he ſure to 
n Heaven. thereby. Thereupon came Savage over into England with 
þ Intent and Purpoſe, for to kill the Queen: But not doing the ſame 
ſoon as was looked fur, he received Letters from Mergan and Gifford 
Wm beyond the Seas, perſuading him to execute the ſame. But then he 
acquainted with the molt notorious Conſpiracy of Babington, whereby 
another Plot deviſed, That there ſhould be Six which ſhould 
de Queen: Savage would not aſſent thereto, foraſmuch as he thought, 
ept he did it himiclf, his Conſcience could not be ſatisfied, becauſe he 
promiſed and vowed to do that himſelf, But Babington told him, he 
huld be one, In the mean ſeaſon was Ballard the Prieſt apprehended, 
4th of Auguſt laſt. Then came Babington to Savage, ſaying, Ballard is 
en, all will be bewrayed, what Remedy now? Then ſaid Savage, 
Remedy now, but to kill her preſently, Very well, ſaid Babington ; 
go you unto the Court to-morrow, and there execute the Fact. Nay, 
dauage, I cannot go to-morrow, for my Apparel is not ready, and in 
Apparel thall I never come near the Queen. Go to, quoth Babington, 
is my Ring, and all the Money I have, get the Apparel and diſpatch 
But the ſame Night, Babington fearing leſt Savage alone ſhould fail to do 
continued his other Plot, that Six ſhould ride to the Court and do it: 
the next day, Babington ſuſpecting ſomewhat, fled, and all was diſco- 
ed. Alſo it appeared by Savage's own Confeſſion, how, between Mid- 
pmer and Alhallontide, 1585, he was ſollicited by Gifford to kill the Queen 
| the Earl of Leiceſter. Furthermore divers other Proofs were ſhewed 
h by Confeſſion of others, all agreeing to Savage's Confeſſion. 
Sir Jon Attorney. Now I hope, is Satages Indictment ſufficiently 
ham. and fully proved, 


29) 1586. Weſtm. _- aud others for High-Treaſon. 


And afterwards, that is to fay, the firſt Day of April 


that thou art Guilty to that, and not to this, is no Plea; | 


' 


(139) 
| Hatton: Savage, I muſt aſk thee one Queſtion: Was not all this willing- 
ly and voluntarily confeſſed by thy ſelf, without Menacing, without Tor- 
ture, or without Offer of any Torture ? 

Savage, Yes. | 

Then ſpake her Majeſty's learned Counſel, deſiring to adjourn the Court 
until the morrow. 

Hatton. Foraſmuch as if we ſhould now proceed with the other Priſoners 
which be here put, it would aſk time till three of the Clock in the Morn- 
ing, and the Day is already far ſpent ; alſo her Majeſty's Counſel having 
prayed that Savage's Judgment be deferred till to-morrow by ſeven of the 
Clock. Therefore it is necefiary that the Gourt ſhould be adjourned. 
Whereupon the Cryer made an O yes, that all ſhould keep their Day to- 
morrow Morning by ſeven of the Clock, and ſo the Court aroſe. 


Wedneſday 14 Septembris, 1586. 

The next Day being /edne/day, the ſame Priſoners were brought unto 
the Bar, and the Commiſſioners being ſet, the Cryer commanded every 
Man to hold his peace, and keep filence ; and then ſpake Sandes the Clerk 
of the Crown, in ſort enſuing. | 
| ; h Clerk of the Crown. 

Jobn Ballard, Anthony Babington, John Savage, Robert Barnewell, Chi- 
dioct Titehbourne, Thomas Saliſbury, and Henry Donn, hold up your Hands; 
which being done, he ſaid, Before this time you were indicted before Sir 
Edmund Anderſon Knight and others, Cc. by virtue of her Majeſty's Com- 
miſſion, Oc. "That where Bernardino de Mendoza a Spaniard, and Charles Pag- 
get, the 26th Day of April, 1586, at Paris in France, did maliciouſly and 
wickedly deviſe, by what ways and means this Realm of England might be 
invaded, and by what ways and means Afary Queen of Scots might-be deli- 
vered: it was concluded then, that thou the ſaid 7% Ballard ſhould go into 
this Realm of England, to underſtand and know what Ports and Landings 
might be procured and provided for the Enemies Invaſion, and foi to learn 
by what means and ways the ſaid Mary Queen of Scots might be delivered 
from the Cuſtody wherein ſhe was. And that thou the ſaid Jobn Ballard, 
coming into this Realm of England; you the ſaid Anthony Babington, Feb 
Savage, Robert Barnewell, Chidiock Titchbourne, Themas Saliſbury, 5119 Henry 
Donn, as falſe Traitors againſt the Crown, and thc Qucen's moſt excv!lent 
op my your true and natural Sovereign; intending to put away the Love 
of her Majeſty's moſt loving Subjects, the 5th Day of June, in the 28th Year 
of the Reign of our Sovereign Lady Queen Elizabeth, by the Grace of God, 
Sc. at St. Ciles's in the Fields, within the County of Middleſex, di alley, * 
horribly, traitoroufly and deviliſhly, conſpire, conclude and agree. the 
Queen's moſt excellent Majeſty not only from her Royal Crown and U'g- 
nity to depoſe, but alſo her to kill and lay; and Sedition, Ia ſurrection and 
Rebellion to ſtir up and procure, and the Government ot this Realm, and 
the true and Chriſtian Religion therein planted to ſubvert, and the whole 
State thereof for to deſtroy; and for to raiſe and levy War within the Realm. 
And thou the ſaid 7% Ballard, the 17th Day of June, in the 28th Year 
aforeſaid, at St. Gi/es's aforeſaid, in the County of Middleſex aforeſaid, didſt go 
to have Speech, and confer with thee the ſaid Anthony Babington, by what means 
and ways your falſe traitorous imagined Practices might be brought to pals. 
And that thou the ſaid 7% Ballard didſt oftentimes declare of an Army of 
the Pope, and the King of Spain, for to invade this Realm; and didſt alſo 
declare that Pagget and Mendoza required them the ſaid Babington, Savage, 
&c. to procure means how this Realm of Angland might be invaded. And 
that there thou the ſaid Anthony Babington didſt ſay the ſame could not be 
brought to paſs, without the Murder of the Queen's moſt excellent Majeſty ; 
and afterwards, that is to ſay, the 7th day of June, at St. Giles's aforeſaid, 
in the County of Middleſex atoreſaid, thou the ſaid Anthony Babington didit 
falſely, horribly, traitorouſly, and deviliſhly conſpire to kill the Queen's molt _ 
excellent Majeity, and for to deliver the ſaid Mary Queen of Scots out of the 
Cuſtody wherein ſhe was, and how to bring foreign Enemies for to invade 
this Realm. And that thou Thomas Saliſbury went to St. Giles's aforeſaid, 
in the County of Middleſex aforeſaid, traitorouſly to confer by what means 
and ways thy traitorous imagined Practices might be brought to paſs ; and 
that thou didſt there conclude falſely and traitorouſly ro go into thy 
Country, in the County of Denbigb, there to move and ſtir up Sedition 
and Rebellion ; and for to perſuade the Subjects to conjoin with thee, for 
the delivery of the ſaid Mary Queen of Scots from the Cuſtody wherein 
ſhe was, and for to aid and aſſiſt the foreign Enemies which ſhould invade 
this Realm. And afterwards, the gth Day of June, that you the ſaid An- 
theny Babington, and John Savage, went to St. Giles's aforeſaid, in the County 
of Middleſex aforeſaid, traitorouſly to confer how, and by what means 
your traitorous imagined Practices might be brought to paſs ; and after- 
wards, the 10th of June, you the ſaid Anthony Babington, and John Savage, 


maliciouſly between your ſelves, did appoint and conclude that thou 
the ſaid John Savage traitorouſly the Queen's moſt excellent Majeſty 


ſhouldſt kill and ſlay, and her to final Deſtruction for to bring. And that 
thou the ſaid Babington and Savage ſhould join and aſſiſt the foreign Enemies 
which ſhould invade this Realm. And that thou the ſaid Anihony Bab- 
ington, Chidioct Titchbourne, and Robert Barnewell, afterwards, that is to ſay, 
the 11th day of June, in the Year aforeſaid, went to St. Giles's aforeſaid, 
in the County of Middleſex aforeſaid, to confer by what ways and means 
your Treaſons might be fulfilled and brought to paſs. And thereupon 
the 12th Day of June, you the ſaid Babington, Titchbourne, and Barnewell, 
with divers other falſe Traitors, moſt horribly, deviliſhly, wickedly and 
traitorouſly did conclude and agree, that you the ſaid Robert Barnewell, Chi- 
dioct Titchbourne, with divers other horrible Traitors, the Queen's moſt ex- 
cellent Majeſty would kill and ſlay, and the foreign Invaders would aid and 
aſſiſt. And furthermore, that thou the ſaid Thomas Saliſbury, together with 
Eaward Jones Eſq; and other falſe Traitors, to bring to paſs your trai- 
torous imagined Practices the 13th Day of une, in the Year aforeſaid, did 


confer how your Treaſons might be brought to paſs : And the ſame 13th 
Day did confer, and had Speech, by what means your traitorous compatled 
Imaginations might be performed. And afterwards, that is to ſay, the 
15th Day of June, at St. G1les's- Fields aforeſaid, in the County of Middle- 


. 


ſex aforeſaid, thou the ſaid Thomas Saliſbury, and the ſaid Edtward Jones, did 


8 conclude 


go to St. Giles's- Fields aforeſaid, in the County of Middleſex aforeſaid, too 
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(71) 5 10. Proc 
conclude and agree, that the (aid Edward Jinzs ſhould conjolb with thee 
for the delivery of the ſaid Mary Queen of Scots, and for to aid and aſſiſt 
the foreign Enemies which ſhould invade this Realm. And furthermore, 
that John Travers Gent. another falſe Traitor in this Conſpitacy, went 


to Chrkenwell in the County of Middleſex aforeſaid, traitoroufly to confer | 


with thee the ſaid Thomas 1 how your traitorous compaſſed 
Imagination might be brought to paſs. And the ſame 1 5th Day of June, 
at Clerkenwell aforeſaid, in the County of Middleſex aforeſaid, the ſaid 
John Travers did traitorouſly conſpire, and agree, for the delivery of Mary 
Queen of Scots, and to aſſiſt the foreign Invaders of this Realm. And 


 furthetmoregthat thou the ſaid Henry Donn, for the Compaſſing of thy | 
traitorous Practices, the 22d of June, in the Year aforeſaid, traitorouſly | 


didſt repair, and go to have Speech, andconfer with the ſaid Anthony Babing- 
ton, and John Ballard, how your traitorous compaſſed Imaginations might 


be brought to paſs. And the ſame 22d of June, as well in St. Giles's afore- | 
ſaidy-as in other places, didſt confer, and had Speech how your Treaſons 


might be brought to paſs. And that thou the ſaid Henry Donn, the 24th 

Day of June, at St. Giles's- Fields aforeſaid, didſt conclude; and agree 

with 'the faid Ballard and Babington, to perform the belt they could for 

the compaſling of your Treaſons. And furthermore, that thou the ſaid 
Anthony Babington, the 8th Day of July, in the Year aforeſaid, received 
Letters dated the 25th of June, from Mary Queen of Scots, by which ſhe 
ſignified unto thee, that ſhe would not be unmindful of thy Affection to- 
wards' her; and required thee to ſend her Letters from Friends in 
France and Scotland. And the ſame Day, thou the ſaid Anthony Babing- 
ton didſt write unto the ſaid Mary Queen of Scots, declaring the Plot of 
thy Treaſons, and requiring from her, as from thy Sovereign and Prince, 
Authority and Commiſſion to proceed in thy Practices; and the 25th 
of July received Letters of anſwer, by which the ſaid Mary Queen of Scots 
willingly allowed of theſe Treaſons ; and alſo by her ſaid Letters, did ani- 
mate, comfort and provoke thee to fulfill the ſame effectually. And fur- 
- thermore, that Sir Thomas Gerrard, another fake Traitor, and thou the ſaid 
John Ballard, as falſe Traitors, not having the Fear of God before your Eyes, 
the 27th of July, in the 28th Year aforeſaid, at St. Giles's aforeſaid, in 
the County aforeſaid, did conſpire traitorouſly to deprive and depoſe the 
Queen's moſt excellent Majeſty from her Royal Crown and Dignity, 
and her to final Death and DefiruQion for to bring; and Sedition and 
Rebellion to ſtir up and procure, and to alter the Government of the 
Realm, and the true Religion to ſubvert, And that thou the ſaid Anthony 
Babington, and the {aid Sir Thomas Gerrard, the 29th of Zuly, in the Year 
aforeſaid, went to St, Giles's aforeſaid, in the County aforeſaid} traito- 
rouſly to conſpire how and by what means your traitorous compaſſed Ima- 
ginations might he brought to paſs. And thereupon the Jaſt Day of Zuly, 
at St. Giles's aforeſaid, in the County aforeſaid, you the ſaid Anthony 
Babington, and the ſaid Sir Thomas Gerrard, did agree, that thou the ſaid Sir 
Thomas Gerrard ſhould join with thee the ſaid Anthony Babington, for the 
delivery of the ſaid Mary Queen of Scots from the Cuſtody wherein ſhe was, 
and for the aiding and aſſiſting of the foreign Enemies which ſhould in- 
vade this Realm. And furthermore, that thou the ſaid 7ohn Ballard didſt 
traitorouſly go to Southampton- Houſe in Holborne, within the County of 
Middleſex, traitorouſly to confer with John Charnock Gent, and other talſe 
Traitors in this Conſpiracy, how your traitorous compaſſed Imaginations 
might be brought to paſs; and there didſt confer and had Speech by what 
means your Treaſons might be performed: and afterwards the 2d Day of 
Auguſt at Sauthampton- Houſe aforeſaid, the ſaid John Charnock did traitorouſ- 
1y aſſent to perform the beſt he could in fulfilling of your Treaſons, contrary 
'to your Allegiances you owe to the Queen's moſt excellent Majeſty, her 
Crown and Dignity, and contrary to divers Statutes in ſuch Caſe provided. 

-Sandes, How ſayeſt thou Fohn Ballard, art thou Guilty of theſe Treaſons 
whereof thou ſtandeſt indicted, or not ? f 

Ballard. That I practiſed the delivery of the Queen of Scots, I am Guilty; 
and that I went about to alter the Religion, I am Guilty; but that I in- 
tended to lay her Majeſty, I am not Guilty. . | 

Sandes. Anſwer directly, art thou Guilty according to the Purport of 
the Indictment ? ö 

Ballard. J anſwer as my Caſe is. 

C. J. Anderſon, Either deny the 
nerally. | : | 

Hatton. Ballard, under thine own Hand are all things confeſſed ; there- 
fore now it is much vanity to ſtand vain-glorioufly in denying it. 

Ballard, Then, Sir, I confeſs I am Guilty. 3 

Sandes. How fayeſt thou, Anthony Babington, art thou Guilty of the 
Treaſons contained in the Indictment? 

Babington. Then began Babington with a mild Countenance, a ſober 
Geſture, and a wonderful good Grace, to declare the Beginnings and Pro- 
ceedings of his Treaſons, which was according as he was indicted, and ac- 
cording to Savage's Confeſſion, and Ballard's Indictment. In the end he 
laid all the blame upon Ballard, for.bringing him to his Deſtruction. 

Hatton, A very fit Author for ſo bad a Fact! 

Babington, Very true, Sir, for from ſo bad a Ground never proceeds any 
better Fruits; he was he that perſuaded me to kill the Queen, and to com- 
mit the other 'T reaſons, whereof now I confeſs my ſelf Guilty. 

Sandes. How ſayeſt thou, Jobn Savage, art thou Guilty of the Treaſons 
contained in the Indidtment? L | | 
Savage. I am Guilty. 2 

Sandes. How ſay eſt thou, Robert Barnetbell, art thou Guilty? &c, 

Barnewell, I never intended harm to her Majeſty's Perſon, but I confeſs 
I knew thereof, and I held it not lawful to kill the Queen: Howbeit, for 
my other Actions, foraſmuch as I know I am within the danger of the Law, 
I plead Guilty. 

Sandes. How ſayeſt thou, Chidioct Titchbourne, art thou Guilty of the 
Treaſons contained in the Indictment ? 

Titehlourne. That I knew of theſe Treaſons and concealed them, I muſt 
confeſs that I am Guilty ; but unto the reſt, I am not Guilty. 

Sandes. You muſt cither anſwer Guilty, or not Guilty. 

T itchbourne, What Lam Guilty of, I plead Guilty, and Iwillconfeſs no more. 


Indictment generally, or confeſs it ge- 


{ 


edings dan, Anthony Babington. 


thou be tried? 


an; when, had it not been for my lame Leg, I had been in Hampſhire. 
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Haun. Then you may plesd not Guilty 
Titebbournr. Then, Sit, I ſay, that I am not Guilty. | 
Hatton. Very well, ſtay then till we have aſked as much 


* ” 


ch of Saliſdury and 

Donn, and then you ſhall be trie. | IN 

Sandes. How ſayeſt thou, Henry Donn, art thou Guiltyof the T reaſons, &c, 

Donn. When . was moved, and made privy to theſe Treaſons, I always 
ſaid that I prayed unto God, that that might be done, which was to his 
Honour and Glory. | 17 5 5 5 

Hatton. Then it was thus, that they ſaid the Queen ſhould be killed, 
and thou faidſt, God's Will be done. Ns | 

Donn. Yea, Sir. e 1 #4 e 
Hatten. O Wretch, Wretch! thy Conſcience and own Confeffion 
ſhew that thou art Guilty. | 6 7 | 

Donn. Well, Sir, then I confeſs I am Guilty. | 

Sandes. How fa ou, Thomas Saliſbury, art thou Guiliy ? &c. 

Saliſbury. For killing of the Queen's Majeſty, I proteſt I always faid I 
would not do it for a Kingdom. | 1 

Sandes. You ate indicted. that you practiſed the Delivery of the Queen 
of Scots, the Invaſion of this Land with foreign Forces, and of ſtirring up _—_ 
Rebellion and Sedition in this Realm; are you Guilty of that ? = 

Saliſbury. Then I am Guilty of that I ſtand indifted of. =. 

Sandes. Chidiock Titchbourne, thou haſt pleaded not Guilty, how wilt | —_- 


Titchbourne. I beſeech you, my Lords, give me leave to ſpeak. 
Hatton, Say what you will. | | | 
Titchbourne. I thank your Honours : My good Lords, in the beginning of 
this Broil I had ſent for my Horſes to ride into the Country; and the occa- 
ſion of my longer abode in London, was for that I had a lame Leg. Then 
what probability may it be, that I went to kill the Queen here hard by Lon- 


C. 7. Anderſon, Well then, if you plead not Guilty, we will proceed 
to your Trial. 5 | 
Sandes. How ſayſt thou, art thou Guilty, or not Guilty ? Wi 
Titchbourne. I will confeſs a Truth, and then [muſt confeſs that I am Guilty. 
Then albeit nothing were to be done but Judgment to be given; yet for 
ſatisfying all the People, her Majeſty's learned Counſel gave in ſuch Evi- 
dence, as would ſufficiently prove the Indiment : Firſt, Savage's own 
Conſeſſion according to his former Arraignment, how that G:i#9r4 hear- 
ing them talk of Services at Rhemes, ſaid, I know not what tervice you 
mean, But what ſay you to ſuch a Service, meaning the cutting of the 
Throat of the Queen of England, and of the Earl of Leice/ter ? ſaying, he 
ſhould never do more good than kill an excommunicate Perſon, and that 
And 


to do the ſame were a far better Service than to ſtudy 1 be 
Gerd ſaid moreover, that if Savage failed to do it, others ſhould do 


it. And how that Ballard going over into Fraice at Lent laſt, did meet 
with one Crateley, who brought him to Charles Paggett, who told him 
that the Pope would reform the State here in England; and how that Ber. 
nardino de Mendoza (aid the King of Spain his Maſter would invade this 
Realm. And that thereupon Ballard ſhould be ſent into England to know 
what Friends they could make, and thereupon Ballard took an Oath to per- 
form the ſame; and how that he had in mind to move Babington in that behalf 
before he came, and that he came over about //þitſontide laſt, And break- 
ing the ſame with Babington, who thereupon ſaid that the [Invaſion would 
never come to effect during her Majeſty's Life; whereupon Ballard ſaid 
that would eaſily be removed, and then made him privy to Savage's prac- Wl 
tice: and that thereupon Ballard ſent to Savage to [peak with him on Wl 
Lambeth ſide, and there told Savage of Babington's Practice, and brought 
him to Babington, who was not Friends with Savage before. Then Ballard © 
went into the North to follicit the People, and at his coming up, ſaid he 
had made 500 ſure more than he kyew of before. Furthermore, it way 
declared that during Ballard's abode in the North, Babington did write 
Letters to the Queen of Scots, a true Copy of which Letters written with 
Babington's own Hand were read in the Court: wherein he began, Moſt 
high and mighty Princeſs, his true and Sovereign Liege, to whom alone 
* he oweth Fidelity; declaring how he was her Servant, and that he 
* ſtudied to deviſe her one good day's Service; and how himſelf with ten „ 
* Gentlemen, and an hundred Horſe, would work her delivery from the 
* Cuſtody wherein ſhe was, being in the Guard of a Puritan Knight, 2 
* mers Leiceſtrian. And how that he had appointed fix noble Gentlemen Wl 
* for diſpatch of the wicked Competitor, declaring alſo at large the re- 
* mainder of his 'T' reaſons, and what means he had invented to compaſs 
* the ſame.“ And then Ballard returned from the North; and before it 
was determined that Savage ſhould have gone to the North, but he could 
not go, becauſe he had ſworn to kill the Queen. And therefore when 
Babingion had deviſed that Six ſhould kill the Queen, Savage would not 
agree, except himſelf were one: And how in the mean ſeaſon, Ballard} 
on Thurſday the 4th of Auguſi, about 11 of the Clock, was apprehended. 
Then Babingten went to Titchbourne's Lodging, where not finding him, be 
went to a Barber's without Biſhopſgate, where were his own, Titchbourn'vWalſ 
and Savage's Pictures; and on Babington's Picture was written, 1 
Hi mibi ſunt Comites, quos ipſa pericula jungunt, 
But then miſliking that, was written; | 

Quor ſum hec alio properantibus. = 

Then Babington went to Smithfield, and there walked with Ti:chbourne, ani 
there ſaid unto him, I had rather than 50010. thy Leg were whole, for theo 
this matter ſhould be diſpatched. Alſo Saliſbury confeſſed how Babingt il 
Titehbourne, and he had communication as concerning the ſacking of vl 
City of London. Alſo it was proved by their Confeſſion, how that to provid 
themſelves of Money for this Practice, they had deviſed to rob all the rich: 
eſt Men in England, and to ſet fire on the Ships (altho' Babington miſlike 
to fire the Ships), and to cloy all the great Ordnance. And all the I 
dictment was ſufficiently and moſt plainly proved by their Conſeſſions, 2 
cordingly as they were intended. 

Sandes. John Ballard, thou haſt been indicted of High- Treaſon, a! 
thereupon arraigned, and haſt pleaded Guilty; what haſt thuo | 
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ren againſt hee) ee ee 
4 lend Ballard ſpake ſomething, but not to.any effect. 
andes. Then Sandes demanded 1 r in * manner. 
ED:inoten. Who ſaid he was guilty of the Ireaſons, 
* rg for killing of the Queen, and the reſt by Ballard's Perſuaſion, 
Hatton. O Ballard, 
Wouths otherwiſe endued ; 
WWought to their utter Deſtruction and Confuſion. 
_ 2bington. Yea, 1 
r intended for to kill the Que 
ieee that ſhe was excommunicate, 
 -lard. Vea, Mr. Babington, lay all the blame upon me, 
edding of my Blood might be 
hat you will, I will ſay no more. | | 
enen. Nay, Ballard, you muſt ſay more, and ſhall ſay more, for you 
a not commit gs. Trepns and ay, 3 them up: but is this 
eie Catholica? Nay rather, it is Diabolica. | 
SE 1 Savage, x baſt been indicted of High-Treaſon, Cc. 
 /pr0, to Ballard.) | 


and therefore lawful to murder her. 
but I wiſh the 


7 [Savage and Titchbourne. Savage anſwered nothing, neither did Titch- 
„., being demanded in like fort alſo. oh 


e. So Sander demanded of Robert Barnewell in like manner. 
= 2:rn:w:l. Foraſmuch as I have offended againſt the Law, I am con- 
ec to ſuffer Puniſhment according to the Law ; howbeit, I here pro. 
©: what I have done, was only for my Conſcience-ſake, neither did 1 
er intend Violence to her Majeſty's Pe:ſon. . 
non. O Barnewell, Barnewell, didſt not thou come to Richmond, and 
en her Majeſty walked abroad, didſt not thou there view her and all her 
ompany, what Weapons they had, how ſhe walked alone? and didſt 
erſe the Ground, and thereupon coming back to London, didſt make 
lation to Babingten, how it was a moſt eaſy matter to kill her Majeſty, 
Dd what thou hadſt ſeen and done at the Court; yes, I know thou didſt 
: How canſt thou then ſay, that thou never didſt intend to lay violent 
Wands on her Majeſty ? Nay, I can aſſure thee moreover, and it is moſt 
ies hich I ſay, that her Majeſty did know that thou didſt come to that 
c, and ſhe did ſee and mark thee how thou didſt view her and her Com- 
ay; but had it been known to ſome there, as well as unto her, thou had 


1car- —_ 2 
yo ever brought news to Babington, Such is the Magnanimity of out Sove- 
f the ign, which God grant be not over-much, in not fearing ſuch Traitors 


thou art. 


„ he 

"that SS Zarncwell. What I did was only for my Conſcience-ſake, and not for 
And ny Malice or Hatred to her Majeſty's Perſon. 

d do Hatton. Then wouldſt thou have killed the Queen for Conſcience. Fie 


Sn ſuch a deviliſh Conſcience ! | 
andes. Henry Donn, thou haſt been indicted of High-Treaſon, Cc. ut 


according to his 


Ballard, what haſt thou done? A ſort of brave 
with good Gifts, by thy inducement haſt thou 


proteſt before I met with this Ballard, I never meant 
Queen; but by his Perſuaſions I was induced to 


the ſaving of your Life: Howbeit, ſay 


| 23) 1586. > ᷑1. 28% % of Edward Abington, &c. 


: 
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Denn. What I have done herein, was for my Religion and Conſcience. 


Sandes, Salrbury, What canſt thou ſay wherefore Judgment; &c. (at 
ſupra to Ballard.) 3 
6 28 I beſeech her Majeſty's moſt merciful Pardon for my 
ence. | 

Then Mr. Attorney began to declare at large the Sum of their Treaſons: 
How they had conſpired her Majeſty's Death, and to make the Queen of 
Scots Queen of England; and if peradventure ſhe miſcarried in theſe Hutli- 
bur lies as to be lain, then would they ſet up the King of Scots, if he were 
a Catholick ; if he were not a Catholick, then would they enforce the 
King of Spain to take the Crown and ſet it on his Head, and derive him a 
Title from the Houſe oſ Clarence. But becauſe that Title would be but 
lender, the Pope ſhould diſpenſe, and fo make it clear without queſtion. 
Furthermore he declared, how Prieſts 8 had been the beginning 
of all the Treaſons committed againſt her Majeſty; he began at the Re- 
bellion in the North, and ſo proceeded till the Treaſons of Throctmorton 
and Parry, and ſo ended. | | 
Then began Sir Chriftopher Hatton, and made an excellent good Speech, 
in opening and ſetting forth their Treaſons, and how they all proceeded 
from the wicked Prieſts the Miniſters of the Pope. And firſt he ſhewed ; 


moſt excellent Majeſty ; Secondly, To bring in foreign Invaſion ; Third- 
ly, To deliver the Queen of Scots, and make her Queen; Fourthly, To 
ſack the City of London; Fifthly, To rob and deſtroy all the wealthy Sub- 
jects of this Realm; Sixthly, To kill divers of the Privy- Council, as the 
Earl of Leice/ter, the Lord Treaſurer, Mr. Secretary, Sir Ralph Sadler, 
Sir Amias Paulett; Seventhly, To ſet fire on all the Queen's Ships; 
Eighthly, To cloy all the great Ordnance; Ninthly and laſtly, To ſub- 
vert Religion, and the whole State of Government. The Inventers and 
Beginners whereof were theſe deviliſh Prieſts and Seminaries, againſt 
whom he doubted the Parliament had not yet ſufficiently provided, who, 
now-a-days, do not go about to ſeduce the antient and diſcreet Men, for 
they (as the Prieſts ſay) be too cold; but they aſſail, with their Perſua- 
ſions, the younger Sort, and of thoſe, the moſt ripe Wits, whoſe high 
Hearts and ambitious Minds do carry them headlong to all Wickedneſs. 
In the end, he concluded with Remorſe for the Youth of ſome of theſe 
unhappy Men, and with Deteſtation of the Facts of Ballard; and alſo 
ſhewed forth a notable Proof of the Falſhood of-theſe lying Papiſts, which 


That the Engliſb Catholicks which ſuffer for Religion, be lapped in Bear— 
Skins, and bated to death with Dogs; a moſt monſtrous Lye, and mani- 
feſt Falſhood, 1 | EN 
Then ſpake my Lord Anderſon to the like effect, almoſt in every Point, 


him in abhorring the Abomination of the Jeſuits and Seminaries; aud in the 
Bar- ra to Ballard; What canſt thou ſay for thyſelf wherefore Judgment and [end concluded with an Exhortation for the Health of their Souls; and laſt 
> this WE xccution of Death ſhould not be pronounced againſt thee ? of all pronounced the terrible Sentence of their Condemnatin, 

now N : 
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ru! WK De Trial of Edward Abington, Charles Tilney, Edward Jones, John Travers, John Char- 
prac- WF nock, Jerome Bellamy, and Robert Gage, at Weſtminſter for High-Treaſon, 15th of September, 
—— 1586, 28 Eliz. h — | 

allard TY | 

ud he N Thurſday the 1 5th of September; the Commiſſioners came, and | ny Babington, Robert Barnewell, and Chidiock Titchbourne, went to St. Giles's 


the Cryer commanded Silence, and the Lieutenant of the Tower 


write | was commanded to bring forth the Priſoners, which were Edward 
with Pington, Charles Tilney, and Edward Jones, Eſquires; John Travers, 
Mot n Charnock, Jerome Bellamy and Robert Gage, Gentlemen; and Eliza- 

| web Bellamy Widow. All which the Lieutenant of the Tower.had ready 
my ; t the Bar, and there informed the Court, the Woman's name was Kathe- 


Ine and not £/izabeth e whereupon the Lieutenant was commanded to 
ke her from the Bar, and bring her to ſome other place. | 
4 Whereupon Sandes, Clerk of the Crown, began in ſort enſuing ; £4- 


bne, he proceeded, * 
| Clerk of the Croun. Before this time ye were indicted, that where Ber- 
pr dyne de Mendoza a Spaniard, Charles Paget and John Ballard, the 2d day 
April, in the 28th year of the Reign of our Sovereign Lady the Queen's 
Bajeſty, that now is, at Paris in France, did confer i what Place this 
ealm of England moſt aptly might be invaded, and what Aid and Aſſiſt- 
mee ＋ be procured for the ſame, and how and by what Ways and 
cans Mary Queen of Scots might be deliver'd from the Cuſtody wherein 
de was. And that thereupon it was reſolved by'the Counſel of Morgan, a 
ot notorious Traitor, that the ſaid Ballard ſhould paſs into this Realm of 
und to underſtand what Help might be procured, and to prepare Ports 
= land the Enemies, for to invade the Realm, and to prepare Ways and 
_ bow Mary Queen of Scots might be delivered; and thereupon the 
—_— 7: Ballard, coming into England, you the ſaid Edward Abington, 
F barles Tilney, Edward Jones and John Travers, together with Anthony 
gn, Jobn Ballard, John Savage, Henry Donh, Thomas Saliſbury, 
whidiock Titchbourne and Robert Barnewell, as falſe Traitors, the 8th day of 
wne, in the 28th year of the Reign of our Sovereign Lady the Queen's 
zjeſty that now is, at St. Gles's in the Fields, in the County of Middle- 
x, did conſpire the Queen's moſt excellent Majeſty, not only from her 
rown and Dipnity to depoſe, but alſo her to kill and ſlay, and to ſtir up 
dedition and Rebellion in the Realm, and Slaughter among the Subjects 
vr to make, and the Government and Religion to ſubvert, and the whole 
ſtate for to deſtroy, and divers Strangers, her Majeſty's Enemies, to 
vade the Realm, did procure and ftir up. And afterwards, the twelfth 
ay of June, in the year aforeſaid, thou tne faid Charles Tilney and Antho 


pard Abington, Charles Tilney, Edward Jones, John Travers, John Char- 
ck, Jerome Bellamy and Robert Gage, hold up your Hands: which being 


| 


aforeſaid, to confer by what Ways and Means, your traitorous compaſled 


Imaginations might be brought to paſs ; and there, the ſame day, had 
Speech, and did confer how your Treaſons might be performed : And on 
the ſaid 12th day of June, in the year aforeſaid, at St. Gles's aforeſaid, 
did conclude, that thou the ſaid Charles Tilney, and Robert Barnew:ll, and 
Chidioct Titchbourne, would kill the Queen, and aid the foreign Enemies 
that ſhould invade the Realm ; and that thou Edward Jones, with Thomas 


How theſe wicked and deviliſh Youths had conſpired to murder the Queen's 


fake; and ſinee it is counted Treaſon, I muſt abide the Puniſhment, and 
| therefore Fiat voluntas Dei. Send 


was a Book printed at Rome, and made by the Papiſts, wherein they affirm, - 


Saliſbury, to perform your traitorous Imaginations, the 13th day of June, 


in the 28th year aforeſaid, went to St. Giles's aforeſaid, to confer how your 
traitorous compaſſed Imaginations might be brought to paſs. And there- 
upon thou the ſaid Edward Jones, with the ſaid Thomas Saliſbury, the 15th 
ay of June, in the year aforeſaid, at St. Giles's aforeſaid, did conclude and 
agree traitorouſly to join with the ſaid Thomas Saliſbury, for the Delivery of 
the ſaid Mary Queen of Scots, and for to aid and aſſiſt the foreign Enemies 
which ſhould invade this Realm: And that thau the ſaid John Travers, to 
fulfill thy traitorous compaſſed Imaginations, the 15th day of June, in the 
28th year aforeſaid, traitorouſly diddeſt go to Clerkenwell, within the 
County of Middleſex, to confer by what Means your Treaſons might be 
brought to paſs : And the'ſame 15th day of Zune, at Clerkenwell aforeſaid, 
in the County aforeſaid, had Speech, and did confer how your traitorous 
compaſſed Imaginations might be brought to paſs. And the 16th of 
June, at Clerkenwell aforeſaid, in the County aforeſaid, didſt appoint and 
conclude, with the ſaid Thomas Saliſbury, to join with him for the delivery 
of Mary Queen of Scots, and in aiding and aſſiſting the foreign Enemies 
which ſhould invade this Realm, 
with Thomas Gerrard Knight, John Ballard and Anthiny Babington, the 
27th of July, at St. Giles's aforeſaid, in the County aforeſaid, didſt con- 
ſpire the Queen's moſt excellent Majeſty, not only from her Crown and 
Dignity to depoſe, but alſo her to murder and ſlay, and to make Sedition 
and Rebellion, and Slaughter of her Majeſty's Subjects, and the True 
and Chriſtian Religion to ſubvert, and the whole Eſtate and Govern- 
ment to alter. And that thou John Charnock traitoroufly did{t go to 
Southampton- Houſe in Hollourn, within the ſaid County of Middleſex, 
the laſt day of July; and the ſame laſt day didſt confer there with 
John Ballard, how your traitorous compaſſed Imaginations might be 
brought to paſs; and thereupon, the 2d day of Auguſt, at Southampton- 
Houle in Holbourn aforeſaid, didſt conclude and agree to do the beſt thou 
| couldſt 


And further, that thou 7% Charnock, 
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couldft for Performance of the T reaſons aforeſaid. And that thou Jerome | 
Bellamy and Robert Gage, knowing that the ſaid Anthony Babington, Robert 
Barnewell and Henry Donn, had committed High- Treaſon at Harrow on 
the Hill, in the County of Middleſex, did receive and aid them, contrary 
to your Allegiance you owe to our Severeign Lady the Queen, her Crown 
— Dignity, and contrary to divers Statutes in ſuch Caſe provided. Huw 
ſayeſt thou, Edward Abington, art thou Guilty of the Treaſons whereof 
thou ſtandeſt indicted, or not Guilty? | 55 , ; 

Abington. Not Guilty. . | | 

Sandes. How wilt thou be tried! . 9 
Abington. By God and my good Country. i; | 
Sandes. Thou muſt ſay, by l Country. 
Abington. Vea, Sir, by God and my Country. . ] 
Sandes. How ſayſt thou, Charles Tilney, art thou Guilty of theſe Treaſons 
whereof thou ſtandeſt indifted, or Not Guilty? | 

Tilney. In no ſort Guilty, no more than you are, 

Sandes. Anſwer me direaly, art thou Guilty or not Guilty? | 

Tilney. No, Sir, Iam not Guilty ; and that I am ready to anſwer and prove. 

Sandes. How wilt thou be tried? 

Tilney. By God and honeſt Men. 

Hatton, What Anſwers are theſe ? Abington 
Country; and thou ſayſt, By God and honeſt 
God and my Country. | 

Tilney. Yea, Sir, fo I fay. 

In like manner, Jones, Travers, 
Not Guilty. 5 

Thereupon was an Inqueſt of Middleſex called, who appeared at the Bar, 
and their Names were, Richard Martin, William Fleetwood, Jaſper Cholme- 
ley, William Kempton, Robert Lofhe and Jahn Barnes, Eſquires; John Hill, 
Robert Mood, Thomas Hargrave, Thomas Clark, John Chawkellett and John 
Draper, Gentlemen. * 

hen ſaid Sandes to the Priſoners, Have you any Challenge? 

Tilney. No, not I; for I know them not. 

* Anderſon, Lieutenant of the Tower, take away 
other place out of the hearing of the Court. 
So the Lieutenant did. 
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ſays, By God and my good 
Men. Thou mult fay, By 


| 


Charnock, Bellamy, and Gage pleaded 


{ 


i 
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Gage and Bellamy to ſome 


|  _Abington's Trial. EE 
Then ſaid Abington, I beſeech your Honours I may have a pair of Wri- 
ting-Tables to ſet down what is alledged againſt me, that I may yield a 
ſufficient Anſwer thereunto. | | 
Sandes. It was never the Courſe here | E 5 0 
Hatton, When you hear any thing you are deſirous to anſwer, you ſhall 
ſpeak an Anſwer at full, which is better than a pair of Tables. 
| Serj. Puckering, Well, Sir, then will we give Evidence, And firſt, be-} 
cauſe it falls out that Alington and Tilney were acquainted with Savage's 
Conſpiracy, we will ſhew a little that which yelterday was opened at full ; 
and therefore, by Ballard's Confeſſion, this Summer was Twelvemonth, 
Ballard went into Scotland to underſtand of the Willingneſs of the People, | 
and Tilney offered to go with him. | 
Tilney, Yea, Sir, ſo I did: What can you prove by that? 
_ Puckering, Soft, I will tell you when I come to give Evidence againſt 
2 Aſter Chriſimas, Ballard went into the North, and afterwards had 
peech with Tilney to go over beyond the Seas, and Tilney agreed and was 
contented, Ballard went over and ſent Letters to Tiluey, deſiring to ſtay 
till Ballard came over back, and he would tell him more. When Ballard 
came over, Tilney was acquainted with Savage's Purpoſe, and Abington too: 
But then Ballard fell acquainted with Babington, and ſo came a greater 
Conſpiracy. And Abington put forth a Propoſition to ſurprize the Queen, 
and Tilney was privy: And it is under Babington's hand, that Tilney, 
Titchbourno, Barnewel! and Savage undertook to kill the Queen. Jones, at 
London, talked with Sali/oury, and ſtay'd for him, and was privy to a 
Writing that was ſent for Saliſbury's Apprehenſion. And Tones repaired 
unto Saliſbiny at Midnight, being in Jones's Houſe, and told him, That 
he had undone them all, and lent him his own Horſe, and his Man's 
Cloak. Charnech, the ſame day that Ballard was taken, was moved by 
Babington to be one of the ſix to kill the Queen; and he aſſented, and 
afterwards lent Babington Apparel to fly in. Whereupon was Ballard's 
Confeffion read, which was, that he confeſſed, That he conferred with 
Pagett about the State of our Country; and that Ballard ſaid, It is now 
more eaſy to invade the Realm than before, becauſe the Earl of Leice/ter, 
with the belt of our Captains, were in Flanders and that they two talked 
with AMendiza ; who aſked them, what armed Men they could make, and 
what Ports they could yield to the Invaders for to land in; and Mendoza 
told them, his Maſter had a greater Preparation than ever he had by Sea, 
but he knew not for what Matter; but he ſaid, He cared not whether they 
have any Help of them or no: but ſaid, If you will not aſſiſt us herein, 
we will be as Conquerors when we come, and uſe him alſo like Enemies. 
For when it came to the brunt, they always ſhrunk, only he had a great 
care for the Delivery of the Queen of Scots, and fo ſent Ballard into Eng- 
tand; and ſaid, His Maſter, the King of Hain, had vowed to loſe his Crown, 
and the Pope his Life, but they would convert England, and deliver the 
Queen of Scots. After Ballard arrived, he talked with Babington, and he 
ſeemed willing: Alſo he confeſſeth the killing of the Queen. | 
* Attzrney. Edward Abington, upon his Examination de- 
nieth he knew Ballard; which we will prove to be falſe : 
Therefore read firſt his Denial, which was, That he denieth 
the ſurprizing of her Majeſly; he denieth the knowledge of Ballard, 
Furteſcue, or Browne z he denteth the Delivery of the Queen of Scots 3 and 
being told, that the Freuchinen would invade this Lan i, he faid, He would 
ſpend his Life in her XI jeity's Detence: He confeſſeth, that on Sunday 
was ſevennight, he and his Brother lay on a Hay-mow. | 
F Sollicitzy Wanofſo is uiltleis will ſpeak truly and direct- 
eee ly, but the Counterteit mutt ſpeak Uniruihs. Thereupon 
EIS was another Examination of tis read, which was, That 
P.ullard being brought to his face, ſail, That Baiard was not with him 
ice Fhitfuntide ; but he conteileth, he knew- him tome Years ago at 
Chertſey, Abisgton's Brother cuntetleth, that Palard was twice at Edward 
Hington's Lodging at e Co); 5 and at one of the times his Brother 
Pailerd talked tecielly in our end uf the Chanber : 


: 
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And Bailard was iurlt | 
| 


poſed to kill the Queen. 


jand that he would come to Saliſbury's 
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Conſent. And Babington ſaith, that Abington moved firft the Surprize of the 
Queen. Then was read the Confeffion of Babington, which was, that 


| Ecwdrd Abington moved firſt the Surprize of the Queen to ſome ſtrong 


Place, and there to move her for Reformation or Toleration of Religion. 
Tilney confeſſeth, That at the Three-Tuni in Newgate-Market, Babingten 
moved a Propoſition for removing of the Lord Treaſurer and Mr. Secre- 


tary ; and that Abington ſpake broad Speeches concerning that Matter; and 


that Tilney did reprove him for the ſame. 
Tilney. I deny it, I never ſaid fo. * 
Puctering. Here is your own Hand, an bo 
Tilney. It is mine own Hand, but what did I mean? W 
cerning that Matter, I muſt interpret mine own Meaning, I meant to 
ſpeak broad Words concerning Religion. ; „ 
Attorney. Then belike you reproved Abington for Religion g 
Tilney. Yea, I reproved him for ſpeaking broad Words concerning Religion, 
Attorney. What Matter did 
Jury doth hear your Anſwers. 
C. B. Mantuood. Tilney, you are too hot, this Evidence is agai 
ten, you ſhall anſwer your ſelf when it comes to you, © 
Sollicitor. Tilney confeſſeth that there was ſpeech between him and 44. 
ington concerning a Surprize of the Queen; and that Abington ſaid, he 
would ride to Thomas Saliſbury into the Country, _ 
Then faid the Queen's Attorney unto the Jury, You perceive how that 
Abington is found falſe for his Acquaintance with Ba/lard. | 
Then was read Babington's Confeſſion, that Abington and Tilney were dif. 


Kl 


Attorney. Saliſbury confeſſeth, that Abington deſired him to make haſte to 
his Country; and ſaid, He underſtood by Babingim of certain Matters, 
8 for Things to be done 

ſhortly. | | 


_ Sollicitor, He confeſſethhimſelf, that he was privy unto it, and concealed it. 

Then was read PBabington's Confeſſion before the Lords, which was, 
That when certain Seminaries in Rome came to take leave of the Pope, and 
to kiſs his Foot, the Pope aſked what they were; and it was told him, that 


they were Engliſhmen, which went to ſpend their Lives for Reformation 


of Religion in their Country. The Pope faid, it was a good flow way ; 
but ſaid, that he would make a Bridge over that Ditch into England ere it 


were long. Alſo he confeſſeth, That he and Babingtion heard Edward 40. 


bington ute ſpeech to the ſame effect. | 


So you hear how Babington ſets down 4b:ngton to be one of the fix to kill 
the Queen, | 


Queen, Abington, Titchbourne, Tilney, and others. 
Abington, It is very well 
teſt I never knew thereof. ——_— — 
Sollicitor. Here is Babington's Letter to the Queen of Scots, which proveth 
you to be one, : 

The Letter was read; among other, this Sentence was in: There be ſix 
noble Gentlemen which have undertaken the Tragical Execution, meaa- 
ing the mu lering of the Queen of Exg.and, only it reſteth, that their At- 
tempt be nunourably rewarded. | 2 | 

Abington. I proteſt before Heaven and Earth, as I am a true Chriſtian, 


I never knew thereof, 1 
The Letter went further, and contained this; All the Actors have 
Queen of Scots. 


vowed, either to die, or elſe to perform their Purpoſe. 

Abington, This is Babington's Brag, to get Credit with the 

Attorney. We will prove, Abington, that thou didſt provide Armour of 
proof too for your Brother and your ſelf, and one for another Perſon. 

Then was Peter's Examination, an Armourer in Halbaurn, read, which 
proved ſo much directly. 

Attorney, to Hatton. Mr. Vice-Chamberlain, you deſired Abington to ſet 
down the 'I'ruth of theſe Things, thereupon he ſet down a great deal in 
Writing, and yeſterday he tore it in a hundred pieces; and here Mr. Lieu- 
tenant of the Tower hath given me the pieces, and here they be. 

Hatton. Abington, you be very obſtinate, and ſeem indurate in theſe Treaſons, 

Abington, I will anſwer what is laid againſt me: My firſt acquaintance 
was with Savage, by reaſon that my Brother and he were both of Bernard's- 
Inn, and by him came I acquainted with Savage, who talking with me, he 
told me of a Book written at Rhemes, which inveighed againſt the Earl of 
Northumberland, Throckmorton and Parry, for that they intended Violence 
againſt her Majeſty's Perſon, which Book I liked ; yea but, ſaid Savage, it 
may be but for a Colour. Then he told me, that it was written but for to 
blind the Counſellors in England, and make them ſecure and careleſs, when 
in very deed they at Rhemes deſire nothing more than the Murder of the 
Queen of Angland. Then I anſwered, He that allows of Parry's Actions, 
ſavours not of Divinity. And this I proteſt is true. For Baliard's Acquain- 
tance, true it is, he came unto my Chamber, and I knew him not; and 
then he told me, he had ſeen me four Years ago at Chertſez. So then I aſk- 
ed, What News? And hetold me of an Invaſion intended againſt this Coun- 


try. Whereunto I gave ſuch cold Anſwers, and ſuch cold Entertainment, 
as I never ſaw him ſince. For my Doings with e his Lodging wa 
ields to London; and WM 


right in my way to go from Charing-Croſs, thro' the 
true it is, he made me privy to his Treaſons, and that I concealed them: 


And when he told me Strangers would invade this Realm to reform Reli- 
gion, I proteſted to Babington, I had rather be drawn to Tyburn by the Heels 


for my Religion than to have itreform'd by Strangers. And for Babington's 
Acculation, what force can it be of? for he having committed and confeſſed 
Treaſon in the moſt high Degree, there was no hope for him but to accuſe. 
Hatten. For Babingten's Hope thereof, I am perſuaded he hath no Hope 
at all; and my Lords here can aſſure there is no Hope at all of his Lite: 
but he confeſſed what he knew for diſcharge of his Conſcience ; and whit 
he did, he did it willingly and voluntarily: for had not Babingten yolun- 
arily named Abington, who could have named Abington ? And had he ag 

alſo willingly accuſed Tilney, who could have acculed Tilney ? i 
Abingten, Well then, Sir, to you my Lords the Judges I do 
now ſpeak : There is a Statute in the iſt and 13th of this Queen 
made, That who ſhall conſpire, &c. it ſhall be Treaſon, &c provided, 
| | that 
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aner; and” Ballard" ſaith," T bat be 
made Edward Babington acquainted with theſe Treaſons, and be gave bis 


hen 1 ſaid — 


you talk of then but Treaſons ? Iris well the WM 
aſt Abing- 7 


Alto here is Ballard's own Hand, that Babingten appointed ſix to kill the | 
„if I be at Babington's Commandment; I pro- 
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Now may it pleaſe your 


painſt wy 20 _ fo Mes allo, and Ballard a comdemned 


there is no Witneſs againſt me z but I ſtand not upon this point, 
5 — ag Guiltineſs... Furthermore, it is not proved that 
| one to kill the Qu X 
that I knew * : nm _ I ſaid 
Sali 4 come into the Country to underſtand of Things to 
Saly 5 5 wy — not z; ſor what needed any coming into — 
WW ounty to underſtand, when as Salybury and Babington rode 


bans i ;ncton's Coach? © Waco, 4 | 
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(138) 
liv'd there among the Catholicks, when Ballard went thither ; and ſaid, 
that ogg, = made him acquainted with Ballard. FAS | 
Nun. Theſe things I confeſs,” but yet, tis no Treaſon to hear Trea- 
ſon talked of by others; as for my (elf, what Preſumptions may there be 
if I ſhould be Guilty, being her Majeſty's ſworn Servant, (whoſe High- 
neſs God grant long to reign) a young Man of ſmall Ability, neither in 
Lands nor Goods able to make any Power at all ? For Religion, I confeſs 
Lam a Catholick, which I thank God for it, but that I am not now to be 
charged withal. As for-Ballard's coming to me, I do confeſs it; but it 
was in ſuch publick manner, as no Man in the World could judge his 
coming for any ſuch intent as Treaſon : For he came openly in the Day- 
time, not in the Night, and never came diſguiſed. 3 89 
Gollicitor. Tilney, you ſay true; he came not diſguiſed, but I will tell 
you how he came; being a Popiſh Prieſt, he came in a grey Cloke laid on 


% 


| with Gold Lace, in Velvet Hoſe, a cut Sattin Doublet, a fair Hat of the 


neweſt Faſhion, the Band-being ſet with Silver Buttons; a Man and a 
Boy after him, and his Name Captain Forteſcue. | 
Tilney, All this concerneth my Religion only. | 


ene te de A God, I remember not that ever I ſaid ſo. Sollicitor. You confeſs that you were privy to theſe Treaſons; then we 
* : — J. Let the Jury conſider of this Anſwer, will prove directly that you did aſſent thereunto. 
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ſwer to vou, Abington, for the point of the Statute, 
. ASS — indi on the Statute ef the iſt and 13th of this 
een, two Witneſſes ought to have been produced ; but you ſtand in- 
ted 'by the Common Law, and the Statute of 25 Ed. 3. which is, 


ho ſhall . — 
Contained uch 7 root. | | WES 
a Tia. T he Statute of 25 Edw. 3. is, who ſhall compaſs or imagine, &c. 


| Anderſon. Very well, and not contained to prove by Witneſles, as you 


: | rould have it. 
_ Solicitor. See how they 


would acquit amen, for want 9 
Ind if i as they would have it, then could never any 1 reaſon 

|» rbaſ qe The Statute of primo Eli. is fo, the Overt- Act muſt 
proved by two Witneſſes ; but the Statute of 25 Edw. 3, is, Who ſhal] 
Imagine: how then can that be proved by honeſt Men, being a ſecret 
Cogitation which lieth in the Minds of Traitors ? And ſuch Traitors.will 
hever reveal their Cogitations anto honeſt Men, but unto ſuch as them- 


FI reaſons _ 88 
neten. For anſwer t 
— when my Houſe in Morcgſlerſbire was in ce, and there 
heard how my Houſe was ſearch' d; and coming to WWarceſterſhire, the 
Country hearing of the horribleneſs of the Things wherewith I was charg- 
bd, I knew none would receive me nor entertain me; and fo I was con- 
trained to lie in a Hay-mow. And for preparing mine Armour, I proteſt 
had the ſame in Shoe-Lane, and would have had it ready againſt the go- 
ng over of the Earl of Leicefter ; and hearing him in Helbourn to be com- 
pended for the moſt ſingular Man in England in his Trade, I ſent to him 
o have it finiſhed. A . - 
| Then ſaid the Attorney to the Jury, You have heard how Babingten 
donſeſſeth Abington would be one to kill the Queen, and you have heard 
is Anſwer thereunto, | | f 
| Abington. If Babington ever moved it to me, let me die for it. 
Atterney. It is Babington's own Confeſſion, that Six, whereof Abington was 
dne, were diſpoſed to kill the Queen, 
| Abington, If ever I imagined, or any part thought of the Indictment 
which you have alledged, I beſeech God J fink as I ſtand in this Place. 
Anderſon. You had a Seminary Prieſt in your Houſe, | 
| Abington. He was only with me, but not in mine Houſe, 
Hatton. Before Babington was taken, Balkard did voluntarily declare, 
t you two, Abington aud Tilney, were diſpoſed to kill the Queen. 
_—_ /:d:r/or. The Jury hath heard the Indictment and your Anſwers, let 
em conſider thereof in their Conſciences. | 
| Tilney's Trial, 
Firſt was read his Confeſſion, wherein he deny'd Ballard's Acquaint- 
ce, and he denied that ever he heard Ballard fay, we ſhould have a new 
World ſhortly. Then was read Ballard's Confeſſion, which was, That 
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Holhgurn, | 
Tilney. I denied Ballard's Acquaintance, becauſe, by the Jaſt Statute, he 
a Traitor, and not for my Guilt or Crime. And for that I was confeſſed 
y him, it was no otherwiſe than all the Subjects of the Realm of England 
rere confeſſed inthe days of King Henry VII. 

Sollicitor. But now is the eſtate of this Realm quite other than jt was in 
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ſty hath, but it was not ſo then. 
Tilney. How know I the Pope is her greateſt Enemy? 
Hatten. Know not you how he invaded the Realm of Ireland? 


3 


Tiluey. No, Sir, in my Conſcience wherein I ſhall die, I never con- 
ired any Treaſon. 
Aonuoad. Were not you ſworn when you were made a Penſioner? How 
different is it to theſe Actione, to be confeſled, and to conceal Traitors? 
Ti.ney. Yea, Sir, but I was not then a Catholick, but now I am; for 
ich | thank God moſt heartily. 

LPuckering, Did not you ſay, if her Majeſty would forgive you this, you 
duld never deal more with any Seminary Prieſt; but if there were any ol: 
ieſt in England, you would have him, if he were to be gotten for Money ? 
Tiluq. But what is this? This only concerneth my Religion, which 1 
as promiſed I ſhould not be charged withal. | 
Attorney. No more you are for Lands nor Goods, this is only an Intro- 
(ction to the Treaſon. 

'Thep was read Tilney's own Confeſſion, wherein he confeſſed (which 
lo was T in evidence againſt {bington that Abington ſaid, Why might 
dt her Majeſty be as well ſurpriſed as the Queen of Scots * Which Words 
ſpake at the Three Tuns in Newgate-Market. He confeſſed, Ballard came 
his Chambers in Veſiminſter, in his Withdrawing-Chamber (as it was 
med), where Ballard told him, He had provided a Broken for Vindſer in 
ace, and would do ſo for him; and told him of an Invaſion intended 


we Realm: He confeſſeth, he would have gone to Scotland to have 
« 4g | | x 
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hat I lay in a Hay-mow, it is moſt true I was in 


he days of Henry VII. For now the Pope is the greateſt Enemy her Ma- 
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Atterney. Know not you how he induced Mary? 1 
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Felves, and they I hope be no honeſt Men ; ſo then they would have their | 
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Scfore Chri/imas laſt, Ballard did confeſs Gage and Tilney at a Houſe in| were deviſing how to kill her Majeſty, to ſhe by what means her 23 


4 


in Denbighſhire, Saliſbury hath brought us all to Deſtruction. 


ö 


Then was read Ballard's Confeſſion, wherein Ballard thinketh that Tilney 
did affent to kill the Queen, for he ſaw him not diſſent when he told him 
theſe Treaſons: likewiſe Tilney requeſted him for ſome Penſion in France 
when he came over, 
Tiiney. I ſtand upon the Aſſent. 
Fic 6 ug Ballard affirmeth it; Babington ſaid that you Tilney were one 
OT the ux. a 

Tilney, Babington told him ſo! That proves that Babington forſooth will 
be a Stateſman, when God knows he is a Man of no Gravity. 

Solicitor. Abington's Confeſſion is, that Tilney and Abington were diſ- 
poſed to kill the Queen, | 

Puckering. Babingten ſaid yeſterday at the Bar, that Ti/ney would have 
had her Majeſty ſet upon in her Coach. | 


Tilney. No, I ſaid not ſo; only at the Three Tuns in Newgate- Market, 
I ſaid it _ be her Majeſty might be ſet upon in her Coach, and J ſaid 
no more. But that proves not 1 did conſent, 


Attorney, You have ſaid enough, if we had no other Evidence againſt you. 
Tilney. How fo? | | 
Attorney, Becauſe you have confeſſed High-Treaſon. 

Tilney, I tell you no, there is no ſuch matter intended in my words. 

Manwood, Your Cenſure was your Aſſent, and your Ceuſure was to kill 
the Queen in her Coach, _- 

Hatton. Your words prove that you were concluded upon the Matter, 
and were deviſing on the Manner. | | 

Attorney. Babington and Ballard reckoned Tilney for one of the ſix to kill 
the Queen, as by their Confeſſion appeareth, 

Tilney. The firſt time that I knew Babington, was, that he came to my 
Chamber in //e/tminfler, to crave mine Acquaintance; I uſed him courte- 
oufly, as appertained to a Gentleman. The ſecond time was at the Three 
Tuns in Newgate-Market, And the third time was in the Fields, and I 
never ſaw him elſe : that I ſhould truſt him in ſo high a matter for three 
times Acquaintance, is altogether improbable. As for Babington himſelf, 
albeit hebe very wile, yet is he altogether vain. 

Hatton, Babington declared all this voluntarily, for who could accuſe 
Tilney before Babington named Tilney ? 

Tilnq. I will tell you how I meant my words in Newgate- Market, If a 
Servant which is faithful, knowing where his Maſter's money is, do ſay, If 
[ would be a Thief, I could rob my Maſter, for in ſuch a place his Money 
is; this proves not that he would rob his Maſter, albeit he uſed ſuch words. 
And fo, altho' I ſaid ſhe might be ſet upon in her Coach, it proveth not 
that I aſſented to the ſame; for I proteſt before God, I never intended 
any Treaſon in my Life. | | 

Anderſon. But it a Servant knowing where his Maſter's Money is, among 
Thieves which are deviſing to take away the Maſter's Money, do ſay, 
This way my Maſter's Money may be taken, and bein view when itis taken ; 
[ ſay that he is acceſſary, And you, Tilney, being amongſt Traitors, that 


might be ſlain, it manifeſt] ury 
conſider of their Evidence. | 

Tilney, Then ſaid Tilney unto the Jury, My very good Friends and 
Countrymen of the Jury, foraſmuch as I am charged highly to have of- 
fended againſt the Law, I am now to be tried according to the Law by 
you. And therefore if you ſhall find this Evidence ſufficient to prove my 
Guilt, you ought to find me Guilty ; but if you ſee in your Conſciences 
that I have anſwered fully each Objection laid unto my Charge, I charge 
you to find me not Guilty, as you will anſwer me at the dreadful Day of 


Judgment. 
| The Trial of Jones, | 

Firſt was read his Confeſſion, That he faid to 2 Travers 22 Houſe 

| hat remedy ? 
ſaid Travers; it is then time for us to be packing. But Jones lent Saliſbury 
his Horſe to ride away with. Saliſbury confeſſed he acquainted Jones with 
the foreign Invaſion, and delivery of the Queen of Scott, deſiting his aid, 
which he promiſed him in Lincolns-Inn- Fields : And how that Salisbury fled 
upon Jones's relation of Babington's Apprehenſion. Allo Salisbury conteiled 
that he cauſed Jones to proteſt he would not diſcover him. Jones faith in 
his Examination, that Salisbury never aſked his Aſſent, becauſe he always 
thought himſelf aſſured of him. Alſo Fones ſaid to Salisbury, What have 
you done? You have undone us all, This was the Effect of the Evidence 
which was given againit him, 
Jones. For concealing of the Treaſon, I put me to her Majeſty's 
Mercy; I confeſs I haſtened Salisbury away. 
Manwoed. Then you deny not but that you horſed him away? 
Jones. Then ſaid Jones to the Jury, I confeſs this, and put me to her 
Majeſty's Mercy ; my Cale was hard and Jamentable, either to betray my 
deareſt Friend, whom I loved as my own ſelf; and to diſcover Thomas 
Salisbury, the beſt Man in my Country, of whom | only made choice; or 
elſe to break my Allegiance to my Sovereign, and ſo undo myſelf and my 
2 fog ever. And this was my Caſe, 


y proveth your Aſſent. Therefore let the 


Travers? 
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(139) 11. The Trial © 
2 oe inde 1 1:7 Travers's Arran 
Salisbury confeſſed he acquainted Jahn Travers with his Freaſons, and 

that he conſented vato him. Aud Travers ſaid: unto him, he would go 

beyond the Seas with him. Salisbury conſeſſeth he exacted no Oathi of Jones 
and Travers when he acquainted them, but that they proteſted they would 
not diſcover him. Alſo it was proved that when Jones intended to have gone 
to Ireland; now lately when it was to have been inhabited by the Engliſhmen. 

Travers aſked him what he meant to go now, when his preſence was neceſ- 
ſary z and ſaid, if Mr. Salisbury came home, he would ſurely ſtay him. 
Then was read Culey's Conteffion, That Fravers and Saliebury fled, and 
Travers called his own Name Lacox, and Salisbury culled bis Name Jobnſom, 
and that Culey would not change his Name, becauſe he tad changed it beſore. 
Travers. i fled and changed my Name, becauſe I was 2 Catholick, and 
doubted to be troubled for my Religion'and Conſcience. oo 00 1 
Gollicitor. Nay,' Travers, thou didſt fly. for Treaſon; for when Jonet told 
you Salisbury had undone you all, thou ſaidſt what remedy, and that it was 
time to be packing; and yuu had-your Chaplain with you, Culiy I mean. 

Travers, If he be a Prieſt t honour him for his Prieſthood, And he ſaid 
little elſe, as one that ſeemed not to care what Evidence came againſt him, 
but was reſolute to be ange. F 16.6.4 | 

\ He confeſſed nothing in his Examination, he denied he had any Speech 
with Babington, ſaving Salutations, He confeſſed he ſerved in the Span 
Camp, and there was acquainted with Savage; and it was proved againſt 
him, that he ſaid Savage's ſudden Bravery would bewray all their matters. 

Charnc.ck's Trial. e Be EIT] 

- Gharnch, I confeſs that Ballard did make me acquainted with the Inva- 
ſion of the Realm, and the other Treaſons, and thereupon I ſounded Savage, 
whoanſwered he was not his own Man, but ſald there was one in the Court 
who ſhould have done that long ſince, and that he was a Morganiſl. 
Then was read Babington's Conſeſſion, that Charnocł promiſed him to be 

at his Commandment, and Babington told him the Queen of Scots liked of 
their Actions. | ſb FH | | 

And Ballard's Confeſſion was read, that he told Charnock at large, and 

Charneck liked very well, and ſaid he would do the beſt he could herein. 
And Savage's Confeſſion was read, which was, that Babington moved 

Charnock to be one 

moved him alfo. 7 
Charnock, That I ſaid to Babington I would be at his Commandment, -it 

is very true; for Babington was my good Friend in divers reſpects, and 

therefore I thought it pertained to Courtely, to ſay I remained at his 

Comimandment. WY | 

Sollicitor. Nay, thou didſt offer to be at Babington's Commandment in 
this Action of Treaſon. | | 
Then was Babingten's Confeſſion read, which was, that he talking in 

Paul's with Charneck of the Queen's Death, Charneck promiſed to be diſ- 

poſed by him in this Action, and that he offered to ſpend his Life, wherein 

Babington ſhould direct him. 

Then was read Charnoct's own Confeffion, wherein he confeſſed he lent 

Apparel to Savage to fly in, and that he fled into the Woods himſelf. 

Charneck, Savage and I were acquainted when hejwas of Barnard's-Inn, 
and | of Furnival s- Inn; and we both ſerved in the Spaniſh Camp together, 
and Savage brought me acquainted with Ballard. As for Savage, becauſe 

I knew he was an excellent Soldier, a Man ſkilful in Languages, and 

learned beſides; when I met him here in England, I was glad to renew old 

Acquaintance with him. That I ſhould conſent to Ballard the 2d Day of 

Auguſt, ſee (if you pleaſe) what probability there is to the contrary : For 

on the 4th of Augy/? Ballard was apprehended, and before his Apprehen- 

henſion Ballard ſent a Letter to Mr. Secretary, offering to diſcover all; 
my ſelf was the Bearer of the Letter, and delivered it to one of Mr. Secre- 
tary's Men : what likelihood is it then, that I knowing of this Letter after 
that Ballard was taken, would conſent to Babington to kill the Queen, or 
that I conſented to Ballard the 2d of Auguſt; Ballard being apptehended 
the 4th of Auguſt, and before that time had written to Mr, Secretary, and 
my ſelf was the Meſſenger ? 

Hutton. Savage confronted thee to thy face, and avouched theſe things to 
thy face. | | 

Charnack, For flying away with my Friend, I fulfilled the part of a 
Friend therein. 

Hatton, To perform thy 
thy Sovereign. 

Charnock, Therein have I offended. | 

Anderſon. You of the Jury, you have now heard their ſeveral Anſwers 
at large; go together and confider thereof in your Conſciences. | 

Then the Jury, upon this Evidence and their Anſwers, went up to a 
Houſe to agree upon their Verdict; and theſe hve Priſoners were fent away 
trom the Bar, 

Then Bellamy and Gage were called to the Bar, and a new Inqueſt were 
called and appeared at the Bar, and Evidence was given againſt the two 


Priſoners in fort enſuing. 
The Trial of Gage 


Firſt, was given in Evidence that Gage knew Ballard to be a Prieſt, and 
was reconciled, and gave Lodging unto Ballard, and attended Ballard as 
his Man when he went into the North to provoke the People to Rebellion: 
Alfo when all the Matter was diſcovered, he lent Savage a Horſe to fly to 
Croydon, and directed him to one of Savage's Father's Men, who ſhould help 
him away: Alſo that he lent Babington his Apparel to fly in. Then was 
ſhewed forth his own Confeſſion, which was, that Ballard told him we 
ſhould have a new World ſhortly, and that he lodged Ballard for his Safety: 
Alfo he confeſſed, that during bis flight he lodged in a Barn: Alſo he con- 
feſſed that he was reconciled by Ballard. | 

Alſo. Charm«ci's Conteſſion was read, That Gage borrowed Apparel of 
him to fly in. ä 

Then Gage was aſked by the Lord Chief Baron Mantbsod, Wherefore he 
fled into the Woods ? 

Gage ſtoutly and fiercely anſwered, For Company. 

Bellamy's Trial. 
He confefled that the noiſe of the Country was, that they (that is to ſay, 
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Friendſhip, thou didſt break thy Allegiance to 
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J and by that time was the firſt Jury agreed, which came to the Bar 3 and 


li 
I have one Siſter, whoſe Preferment alſo hath miſcarried ; wherefore if it 
| provide for her: If I live, I will endeavour to be thankful; and if I die, [ 


of the ſix, and Charnock told Savage that Babington]- 


| London about two or three hundred Pounds, and I beſeech your Honours to 


for J defiring to be counted a faithful Friend, am now condemned for a 


| the Lands I have, which I bad by deſcent from my Father, at the Mat- 
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Babington,” Barnewell and Norin) had conſpired the Queen's Death; and how 
that after that he brought them Meat into the Woods, and lodged” them in 
his Houſe. Alſo Evidence was given, that one coming to Bellamy's Houſe 
to ſeek for the Fraitors, telling him they conſpired the 'Queen's Death. 
he den he knew whom they were; whereas at the ſame time he had them 
n his Houſe, Bellamy ſpake very little for himſelf, only he ſeemed to be 
a very clowniſh, blunt, wilful and obſtinate Papiſt. au $5 
Then this other Jury went up to'a Houſe! to agree upon their Verdia, 
Alderman Martin being their Foreman, ſpake for them, and ſaid that the 
found all the five Priſoners Guilty; and further, that they knew not what 
Lands, Tenements, Goods or Chattels the Prifoners had, Cc. So the Clerk 
of the Crown ſet down the Verdict, and diſcharged theInqueſt of that Service. 
Forchwith was the other Inqueſt agreed of their Verdict, and found Gag: 
and Bellamy alſo Guilty of the Treaſons they were indicted of. 
Puckering, Then Puckering, the Queen's Serjeant, craved Judgment of 
Death againſt the Priſoners. $ +. | 1 | 
Sandes. Then ſaid Sandes, the Clerk of the Crown; Edward Abington, 
thou haſt been indicted of '"High-Treafon, and thereupon arraigned, and 
haſt pleaded not Guilty, thy Country hath found thee Guilty; what haſt 
thou to ſay for thy ſelf, wherefore Judgment and Execution of Death 
ſhould not be given againſt thee? | n ö 
Hington. My good Lords, fithence I have been tried by the Law, ande 
am found Guilty of Offence againſt the Law, I am contented to abide 
the Puniſhment due unto my Guile, The Inqueſt I cannot accuſe, foraſ- 
much as they thought in their Conſciences the Evidence ſuſſicĩent to con- 
demn me; howbeit, that brainleſs Youth Babington, whoſe proud Stomach 
and ambitious Mind jncenſing him to commit moſt abominable Treaſons, | 
ath been the cauſe to ſhed the blood of others guiltleſs in his Actions. But 
Lory not Vengeance againſt him, for I am contented to die, being con- 
demned to die. Only this one Petition to you, my good Lords, I make: 
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might pleaſe her Majeſty, with the Revenues of my Lands in ſome ſort to 
will pray for her. . | | | 

Then the Clerk of the Crown demanded the like of Tilney; who ſaid, 
 Tilney. And I, my good Lords, am able to ſay nothing in deferring of my 
Judgment. This humble ſuit muſt I make to-your Honours ; 1 owe in 


procure my Friends to pay it for diſcharge of my Conſcience. 
Then the Clerk of the Crown demanded the like of Jones; who aid, 
Jones. I beſeech your Honours to be a means to her Majeſty for Mercy, 


falſe Traitor, The Love of Themas Salisbury hath made me hate myſelf, 
but God knows how far I was from intending any Treaſon. But if Mercy, 
be not to be had, I beſeech your Honours this; I owe ſome Sums of Money, 
but not very much, and 1 have more owing me ; I beſeech that my Debts 
may be paid with that which is owing me. Moreover, my good Lords, 


riage of a Gentlewoman which is now my Wife, were intailed unto me, 
and the Heirs Male of my Body; I beſecch you ſome Confideration may 
be had of my Poſterity. 

Hatton, Jones, did you not tell me that 
an Argument of your Innocency ? | 
Jones. Yea, Sir, ſo my Lands are; but at the time of my Marriage they 
were intailed as I tell you. : y__ 
Jon: Then the Clerk of the Crown cCemanded the like of Travers; 
who ſaid, - | 
Travers. I never committed any Treaſon, but for my Religion, I will 
die in it; only I owe 41. or ſuch a matter, I beſeech you it may be paid 
out of the Profits of my Lands. 

Then the Clerk of the Crown demanded the like of Charnect; who ſaid, 


your Lands were Fee- ſimple, for 


Ay SS. ts — 


ON the 20th of the ſame Month, 7-hn Ballard, Anthony Balington, Jos Wil 
> Savage, Robert Barnewell, Chidiock Titchbourne, Charles Tilney and Ed- ii 
ward Abington, were drawn on Hurdles from the Tower to their Execution 
to St. Grles's- Fidlds, being the Place where they uſed to meet; where was 
erected a Scaffold, and thereupon a Gallows. 2 
Fobn Ballard the Prieſt, the principal Conſpirator, confeſſed that he was 
guilty of thoſe things for which he was Condemr'd, but proteſted they were "_- 
never enterprifed by him upon any Hope of Preferment, but only, as be 
ſaid, for the Advancement of true Religion. He craved Pardon and For- 
giveneſs of all Perſons, to whom his Doings had been any Scandal, and ſo ns 
made an end; making his Prayers to himſelf in Latin, not aſking her Ma- 
jeſty Forgiveneſs, otherwiſe than if he had offended. . 
Anthony Babington alſo confeſſed, that he was come to die, as he had 
deſerved ; howbeit he (as Ballard before) proteſted that he was not led int 
thoſe Actions upon Hope of Preferment, or for any temporal Reſpect; not 
had ever attempted them, but that he was perſuaded by Reaſons . 
ledged to this effect, That it was a Deed lawful and meritorious. Hef 
craved forgiveneſs of all whom he had any way offended ; he would gladly 
alſo have been reſolved whether his Lands ſhould have been confiſcate u 
her Majeſty, or whether they ſhould deſcend to his Brother; but howſo 
ever, his Requeſt was to the Lords, and others the Commiſſioners ther 
preſent, that Conſideration might be had of one whoſe Money he ha 
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eived for Land | 
; 3 was void in Law. He requeſted alſo, | | 
>. of a certain Servant of his, whom he had ſent for certain 
Liize into the Eaſt Countries, ho by . was 2 
For his Wife, he ſaid, ſhe had good Friends, to whoſe Con 
bronld leave her: And thus the fin! 


and making his Prayers in Latin. 


* 


Fobhm Saveare confeſſed his Guilt, f a4 
and ; r Wen. it, for that in Conſcience he thought it a Deed meritortous, 
they Lind a common Good to the Weal publick, and for no private Preferment. 
vhat F Robert Bernewell confeſſed that he was made acquainted with. thei 


bf [Driſts, but denied that ever he conſented, or could be in Conſcience, per- 
WE {ade tifat it was a Deed lawful. And, being urged that he came to th 

Court to ſpy Opportunities tor th 
ich their Intents, ſhe praying God that all were well : Tofthis h 
WE \« ered, That it was not unknown to divers 


| 2 Matters which be ſollicited, which was the Cauſe of his being there a 
and e bar time but Loonfe(s (faid he) at. my Return, Babington aſked me what 


F440 lews 3 to x hom 1 told, that her Majeſty had deen abroad that Day, with 


all the Circumſtances that I ſaw there ; and if 
; 3. and aſſu 


ed. I crave Forgiveneſs 


"ang | of might eſtabliſh her Majeſty in the true Religion, I would moſt willing! 
bide offer it up. Then he prayed to himſelf in Latin, 


Ghidiock Titchbourne began to ſpeak 28 followeth, 


vy dear Friends, you expect. 
or, and my Text is worſe : 


ſons, ert the whole Matter for which Lam brought hither, for that it bath been 
But ecvealed heretofore, and is well known to the moſt of this Company: Let me 
con- We Warning to all young Gentlemen, eſpecially Genergſis adeleſeentlis; 
ake : RJ had a Friend, and a dear Friend, of whom I made no ſmall Account, 
if it Whoſe Friendſhip hath brought me to this he told me the whole Matter, 
re to I cannot deny, as they had laid it down to be done; but Lalways thought 
ie, I ions, and denied to be a Dealer in it; but the Regard of my F dend 


WF cauſcd me to be a Man in whom the old Proverb was veriſied, I was /lent, 


, 4 % conſented. Before this thing chanced, we lived together in moſt 
f my flouriſhing Eftate : Of whom went Report in the Strand, Fleat-ſireet, and 
we in eelſewhere about London, but of Babington and Titchbourne? No 5 og; 
irs to was of force to brave our Entry. Thus we lived, and wanted nothing w 
could wiſh for: and God knows, what leſs in my Head than Matters of 
id, WE Sat? Now give me leave to declare the Miſeries I ſuſtained after I was 
ercy, WTF acquainted with the Action, wherein I may juſtly compare my Eftate to 
for a RS that of Adam's, who could not abſtain one thing forbidden, to enjoy all other 
yſelf, BE wings the World could afford; the Terror of Conſcience awaited me. 
ercy, ME After I confider'd the Dangers whereinto I was fallen, I went to Sir Fohn 
oney, Peters in Effex, and appointed my Horſes ſhould meet me at London, in. 
Jebts ending to go down into the Country. I came to London, and there heard 
,ords, that all was bewrayed; whereupon, like Adam, we fled into the Woods to 
Mat- bide ourſelves, and there were apprehended. My dear Countrymen, my 
o me, Sorrows may be your Joy, yet mix your Smiles with Tears, and pity my 
may Caſe; I am deſcended from an Houſe, from two hundred Years before the 
== Conqueſt, never ſtained till this my Misfortune. I have a Wife and one 
e, for Child; my Wife Agnes, my dear Wiſe, and there's my Grief, and ſix Siſ- 
errs left on my hand: my poor Servants, I know, their Maſter being taken, 
e they were diſperſed, for all which I do moſt heartily grieve. I expected ſome 
= Favour, tho' I deſerved nothing leſs, that the Remainder of my Years might 
wers; in ſome fort have recompenſed my former Guilt ; which ſeeing I have 
niſſed, let me now meditate upon the Joys I hope to enjoy. This done, 
[ will be prayed fiſt in Latin, and then in Engliſb, aſking her Majeſty and all the 
e paid World, heartily, Forgiveneſs, and that he hoped ſtedſaſtly, now at this 
bis laſt Hour, his Faith would not fail. „ 
» ſaid, Wi Charles Tilney faid, I am a Catholick, and believe in Jeſus Chriſt, and 
et her dy his Paſſion I hope to be ſaved ; and I confe(s I can do nothing without, 
bim, which Opinion all Catholicks firmly hold: and whereas they are 
ner of WT ibought to hold the contrary, they are in that, as in all other things, great- 
1e beſt ly abuſed. To Dr. Lhite, ſeeming to ſchool him in Points of Religion, 
iffering from thoſe which he held; he ſpoke in anger, I came hither to die, 
e hath Doctor, and not to argue. He prayed in Latin for himſelf, and after he 
pnayed for Queen Elizabeth, that the might live long; and warned all young 
_ Ccnlmen, of what Degree or Calling ſoever, to take warning by bim. 
4 Edward Abington ſaid, I come hither to die, holding all Points firmly 
; hat the Catholick Church doth ; and for the Matters whereof am con- 
nſwer- A Gemned, | confeſs all, ſaving the Death of her Majeſty, to the which I 
ling to never conſented. He feared, as he ſaid, great Bloodſhed in England before 
: at were long. Sheriff Razcliffe ſaid, Abington, Seeſt thou all theſe People, 
„ Joh Voie Blood ſhall be demanded at thy Hands, if thou, dying, conceal that 
nd Ed - ich may turn to their Peril; therefore tell why, or which way ſuch Blood 
-cution mould be ſhed ? He ſaid, All that I know, you have of Record; and at 
re was laſt, laid he, this Country is hated of all Countries for ber Iniquity, and 
1 30d loves it not. And being urged by Dr. White to be of a lively Faith; 
he was be anſwered, he believed ſtedfaſtly in the Catholick Faith. The Doctor 
2. were Ked him, how he meant, for I fear me, ſaid he, thou deceiveſt thy ſelf : 
„ as be 1 e anſwered, That Faith and Religion which is holden almoſt in all 
1d For- Þriftendom, except here in England. Thus done, he willed them not 
and ſo trouble him any longer with any more Queſtions, but made his Prayers 
er Ma Ro himſelf in Latin. 
| Ballard was firſt executed. He was cut down and bowelled with great 
he bail ruelty while he was alive. Babington beheld Ballard's Execution with- 
led into Out being in the leaſt daunted : whilſt the reſt turned away their Faces, 
&; not and fell to Prayers upon their Knees. Babingten being taken down from 
ons . the Gallows alive too, and ready to be cut up, he cried aloud ſeveral times 
;, ll n Latin, Parce mihi, Domine Jeſu ! Spare me, O Lord Jeſus ! Savage broke 
1 gad the Rape, and ſell down from the Gallows, and was preſently ſeized on by 
ſcate i the Executioner, his Privities cut off, and bis Bowels taken out while he 
noel was alive. Barnewell, Titchbourne, Tilney and Abington were executed with 
's ther qual Cruelty, 


viz, Countrymen and 
I ſhould ſpeak ſomething ; I am a bad Ora-, 
It were in vain to enter into the Diſcourſe: 


no at] "ou 


hich he had paſſed no Fire for, for which the Con- 
nan e that Conſideration might-be 
Merchand- 
poveriſhed. 
ideration he- 


ſhed, aſking her Majeſty Forgiveneſs, 
and'faid (as the other two before) that 


e 
e azchieving.of their Purpoſes, and cha 


. ; tv. obſerving his ping Looks, acquainted. before a 
being there, her Majeſty. obſerving Pe « e an- Dealer in them. Babingten oftentimes requeſted me to be one, and ſaid, 


f.the. Council, that he had 


| 
I have offended, her Ma- 
redly, if the Sacrifice of my Body 


> 
= 


7 „ W ” 


(142) 
On the hext Day Thomas Saiitbury, Henry Donn, 


place of Execution. 


Damast Salisbury (aid, Sithence it hath pleaſed God to appoint this Place 
for my End, I thank his infinite Goodneſs for the ſame; I confeſs that E 


have deſerved Death, and that 1 have offended her Majeſty, whom to ſor- 

ive me I heartily beſeech, with all others whom I have any way offended. 
U deſire all true Catholicks to pray for me; and I delire them, as I beſeech 
God they may, or endufe with Patience whatſoever ſhall be laid upon 
them, and never to enter into any Action of Violence for Remedy, Then 


he 2 his Prayers, looking earneſtly with his Eyes to Heaven, and prayed 
in Latina long while: When he had thus done, he cried in Engliſb and 
Latin, Father, forgive mel. |; 

Henry Donn ſaid, Do the People expect I ſhould ſay any thing ? I was 
acquainted, I-confeſs, with their Practices, but I never did intend to be a 


for that he loved me well, he would beſtow me in one of the beſt Actions; 
which ſhould have been the Delivery of the Queen of Scots, to which I could 
not.tor;a long time agree z at length, by many urgent Perſuaſions he won 
me, ſo as I told him I would do my beſt. And being aſked, as he was aſ- 
ending tbe Ladder, whether he thought it lawful to kill her Majeſty? 
He anſwered No, no; for I take her to be my lawful and natural Prince. 
And (as Salisbury) he defired all Catholicks to endure with Patience, and 
never to attempt any thing againſt. her Majeſty, under whoſe Government 
he had lived quietly, until within theſe ten Weeks, that thoſe things were 
firſt imparted unto him: and whereas he was indebted to divers, and divers 
in like manner to him, he forgave all that was, owing to him, and craved 
Forgiveneſs, of, what he owed, He deſired God to forgive Babington, the 
only Cauſe of his Fall and Death ; and was right ſorry for a Gentlewoman, 
one Mrs. Bellamy, at whoſe Houſe be, with the reſt, were felieved after 
they fled; he prayed God, whom he had chiefly offended, next her Majeſty, 
and laſt of all the People, Forgiveneſs ; ſaying, No Soul was more ſorrow- 
ful than his, nor none more ſinful; and prayed for her Majeſty, wiſhing 
ſhe might live in all Happineſs, and after this Life be eternized in everlaſt- 
ing Bliſs; and ſo he pray'd in Latin and Englifh, 

Edward Jones ſaid, I come hither to die, but how rightfully God knows; 
for thus ſtands my Caſe : At Trinity Term laſt, Mr. Salizhury made me 
acquainted with their Purpoſes ; and for that he knew me to be well 
horſed, he thought me as fit as any to attempt the Delivery of the Lueen 


Edward Jones, Jahn 
Charnoch, John Travers, Robert Gage, Jerome Bellamy, were drawn to the 


- 


of Scots, and requeſted. me to be one; which I utterly'denied, altogether | 


miſliking their Practices, and perſuading him, by what Means I might, 
from it; and told him, this was the haughty and ambitious Mind of Au- 
thony Balington, which would be the Deſtruction of himſelf and Friends, 
whoſe Company I wiſhed him to refrain; and for that I would have him 
out of his Company, . 1. bave divers times lent him Money, and pawned 
my Chain and Jewels to buy him Neceſſaries to go into the Country. And 
whereas I had made Conveyance of my Lands to divers Uſes, with ſome 
Annuities, and,placed my Wife with my Friends, and given over Houſe- 
keeping, and by reaſon of my Conſcience thought to live at eaſe ; I called 
my Servants together again, and began to keep Houſe more freſhly than 
ever I did, only becauſe I was weary to (ce Salisþury's ſtraggling, and for that 
I was willing to keep him about home; and never conſented to any of his 
Treaſons, but always adviſed him to beware; for tho' I was, and am a 
Catholick, yet I-took it to be a moſt wicked Act to offer Violence to my 
natural Prince, I did intend. to go into Ireland with Mr. Edward Fitton, 
and there to have (ſerved z until at length, very ſhortly after this, my de- 
terminate Mind being not ſettled, I received a Note of their Names, 


what hath happened; I heard that Night he would be at my Houſe ; and 
indeed he came thither about twelve o'clock, and the Door being opened 


him, as he Was very familiar with me, he came running up to my Bed- ſide 


with a Candle in his Hand, which he took from one of my Men, ſaluting 
me with theſe Words, Ned Jones, how doſt thou? Ah ! Tom, ſaid I, Art 
thou one of them that ſhould have killed the Queen? Yea, ſaid he, what 
meaneſt thou by that? See, and read this, ſaid I, giving him the Note 
wherein his Name was; he ſeeing, turned about and ſaid, there be many 
Catholicks in England as far in this Act as we are: The more the worſe, 
quoth I. Here is the Sum of my Fault, in which I-know I have offended 
her Majeſty ; firſt, becauſe I did conceal it at London ; and laſtly, becauſe 
[ did not apprehend my dear Friend Tom, being in my Houſe ; for which 
Fault I am heartily ſorry, and do aſk her Majeſty, Forgiveneſs, There is 
one thing wherein I am to move you, concerning my Debts ; I have ſet 
them down ſo near as I could what they are : Good Sir Francis Knowles, 
I ſhall intreat you to he a mean to her Majeſty, that there may be ſome 
Care had of my Creditors and Debtors, 

The Debts which I owe do amount, in the whole, to 980 J. 

The Debts which are owing:me are 1600. | 

But who ſhall look into my Compting- houſe ſhall find many of 1007. 
200 J. or 300 l. whereof all is diſcharged, except ſome of 50 l. and ſome 
40 l. and ſuch like, without any Defeaſance, and lie only in my Credit; 
ſo that unleſs ſome Man of Conſcience enter into the Action of my 
Compting- houſe, it is like to be the utter undoing of a Number; but Ged 


knows my Mind, and L hope it ſhall not be laid to my Charge: and ſo con- 


cluded with his Prayers, firſt in Latin, and then in Engliſb, that the People 
might better underſtand what he prayed. 

John Charnoc and Jahn Travers having their Minds wholly fixt on 
Prayer, recommended themſelves to God and the Saints. Gage extolled 
the Queen's great Grace and Bounty to his Father, and deteſted his own 
perfidious Ingratitude towards his Princeſs. And Jerome Bellamy, with 
Confuſton and deep Silence, ſuffer'd laſt, 

The Queen being inform'd of the Severity uſed in the Executions the 


ſhould be uſed more favourably ; and accordingly they were permitted 
to hang till they were quite dead, before they were cut down and 
bowelled. | 


XII. 


amongſt whom was the Name of my dear Friend: Then I began to fear 


Day before, and deteſting ſuch Cruelty, gave expreſs Orders that theſe 
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October, 1586. for being concerned in a Conſpiracy againſt Queen Elizabeth; with ſome things 
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previous thereto, and neceſſary to introduce and explain thoſe Proceedings. © 4 ; 
Feen,, .. 


1 


vaſion from abroad, and the Life of the Queen attempted by va- 


Popiſh Succeſſor ; voluntarily entered into an Aﬀociation for the Queen's 
Safety, ſolemnly engaging and _ 

venge her Death on thoſe who ſhou 
ciation was as follows. 20 


*FORASMUCH as Almighty 
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(hall ay means intend and attempt an thing dangerous or hurtful 
0 


enjoy all ineſtimable benefit of Peace in this Land: Do for theſe Reaſons 


attempt any harm upon her Perſon; but do further think it our bounden 


for her 


mit ourſelves, and every of us, without benefit of any Colour and 


| 23 > Wy £ . | , 90 
F H E Subjects of England 2 Kingdom in danger of an I 


rious Plots at home, carried on by the Papiſts, in proſpect of a. 


% 4 


themſelves to each other, to re- 
d be the occaſion of it: which Aſſo- 

od hath ordain'd Kings, Queens, 
and Princes to have Domiwion |.and Rule over all their Subjects, 
and to preſerve them in the Poſſeſſion and Obſervation of the true Chriſ- 
tian Religion, according to his holy Word and Commandment ; and 
in like fort, that all Subjects ſhould love, fear, and obey their Sove- 
reign Princes, being Kings or Queens, to the utmoſt of their power ; at 
all times to withſtand, purſue, and ſuppreſs all manner of Perſons, that. 


to the Honour, State, or Perſons of their Sovereigns. 

«+ Therefore we whoſe Names ate or ſhall be ſubicrib'd to this Writing, 
being patural-born Subjects of this Realm of England; and having 
ſo gratious a Lady, our Sovereign Elizabeth, by the Ordinance of God, 
our moſt rightful Queen, reigning over us thele many Years with great: 
Felicity, to our ineſtimable Comfort: And finding lately by divers De- 
poſitions, Confeſſions, and ſundry Advertiſements out of foreign Parts, 
from credible Perſons well known to her Majeſty's Council, and t6 di- 
vers others, that for the Furtherance and Advancement of ſome pre- 
tended Title to the Crown, it hath been manifeſted, that the Life of 
our gracious Sovereign Queen Elixabeth hath been moſt dangerouſly de- 
ſigned againſt; to the Peril of her Perſon, if Almighty God, her perpe- 
tual Defender, of his Mercy had not revealed and withſtood the ſame ; by 
whoſe Life, we, and all other her Majeſty's true and loyal Subjects, do 


and Cauſes before alledged, not only acknowledge ourſelves moſt juſtly 
bound with our Lives and Goods for her defence, and in her ſafety to 
proſecute, ſuppreſs and withſtand all ſuch Entenders, and all other her 
Enemies, of what Nation, Condition or Degree ſoever they ſhall be, 
or by what Counſel or Title they ſhall pretend to be her Enemies, or to 


Duties, for the great benefit of Peace, Wealth, and godly Government, 
we have more p!entifully received theſe many Years under her Majeſty's 
Government, than any of our Forefathers have done in any longer time 
of any of her Progenitors, Kings of this Realm; to declare, and by this 
8 make manifeſt our bounden Duties to our Sovereign Lady 
afety. © . 

And to —— end, we and every of us, firſt calling to witneſs the 
Name of Almighty God, do voluntarily and moſt willingly bind our 
ſelves, every one of us to the other, jointly and ſeverally in the Band of 
one firm and loyal Society; and do hereby vow and promiſe by the Ma- 
jeſty of Almighty God, that with our Whole Powers, Bodies, Lives and 
Goods, and with our Children and Servants, we and every of us wili 
faithfully ſerve, and humbly obey our ſaid Sovereign Lady Queen 
Elizabeth, againſt all States, Dignities and earthly Powers whatſoever ; 
and will as well with our joint and particular Forces during our Lives 
withſtand, purſue and offend, as well by force of Arms, as by all other; 
means of Revenge, all manner of Perſons, of whatſoever ſtate they ſhall 
be, and their Abetters, that ſhall attempt any Act, or counſel or con- | 
ſent to any thing that (hall tend to the harm of her _— Royal Per- 
ſon ; and will never deſiſt from all manner of forcible purſuit againſt 
ſuch Perſons, to the utter extermination of them, their Counſellors, 
Aiders and Abettors, | 

And if any ſuch wicked attempt againſt her moſt Royal Perſon ſhall 
be taken in hand, or procured, whereby any that have, may or ſhall 
pretend Title to come to this Crown by the untimely Death of her Ma- 
jeſty ſo wickedly procured (which God of his Mercy forbid I), that the 
ſame may be avenged, we do not only bind our ſelves both jointly and 
ſeverally never to allow, accept or favour any ſuch pretended Succeſſor, 
by whom or for whom any ſuch deteſtable Act ſhall be attempted or 
committed, as unworthy of all Government in any Chriſtian Realm 
or Civil State: | 

© But do alſo further vow and proteſt, as we are moſt bound, and that 
in the preſence of the eternal and everlaſting God, to proſecute ſuch 
Perſon or Perſons to death, with our joint and particular Forces, and 
to act the utmoſt Revenge upon them, that by any means we or any of 
us can deviſe and do, or cauſe to be deviſed and done for their utter 
Overthrow and Extirpation. | 
And to the better Corroboration of this our Loyal Band and Aſſo. 
ciation, we do alſogeſtify by this Writing, that we do confirm the Con- 
tents hereof by our Oaths corporally taken upon the Holy Evangeliſts, 
with this expreſs Condition, That no one of us ſhall for any Reſpect of 
Perſon or Cauſes, or for Fear or Reward, ſeparate ourſelves from this 
Allociation, or fail in the Proſecution thereof during our Lives, upon 
pain of being by the reſt of us proſecuted and ſuppreſt as perjur'd Per- 
ſons, and as publick Enemies to God, our Queen, and to our Native 
Country ; to which Puniſhment and Pains we do voluntarily ſub- 


Pretence. 


and admit any others hereafter to this Society and Adee accept 


This Aſbbeistion, although entered into voluntarily by Perſons in their 
private Capacities, was confirm'd and eſtabliſh'd by a Satute made 27 
Elizabeth 1585, entitled, An A for the Security of the Queen's Royal Per. 


en, and the Continnance of the Realm in Peace; and is as follows: 


e FOraſmuch As the good Felicity and Comfort of the whole. Eſtate of 
this Realm conſiſteth only (next under God) in the Surety and 
* Preſervation of the Queen's moſt Excellent Majeſty ; and for that it 
© bath wad me! Bra that ſundry wicked Plots and Means have of 
late been devifed and laid, as well in foreign Parts bey 


* Royal Perſon, and to the utter Ruin of the whole Commonweal, if by 
© God's merciful Providence the ſame had not been revealed: Therefors 


for the preventing of ſuch great Perils as might hereafter otherwiſe grow | 1 


* by the like deteſtable and deviliſh Practices, at the humble Suit and 
* earneſt Petition of the Lords Spiritual and Temporal, and the Commons 
in this Parliament aſſembled, and by the Authority of the ſame Par- 
liament; Be it enacted and ordained, If at any time after the end of this 
* preſent Seſſion of Parliament, any open Invaſion or Rebellion ihall be 
had or made, into or within any of her Majeſty's Realms or Dominions, 
* or any AQ attempted, tending to the hurt of her Majeſty's moſt Royal 
* Perſon, by or for any Perſon that 'ſhall or may pretend Title to the 
* Crown of this Realm after her Majeſty's deceaſe z or if any thing be 
© compaſſed or imagined, tending to the hurt of her Majeſty's Royal Per- 
* ſon, by any Perſon, or with the privity of any Perſon that ſhall or m 
pretend Title to the Crown of this Realm: That then by her Majeſty's 
Commiſſion under her Great Seal, the Lords and other of her Hb 
* neſs's P. ivy-Council, and ſuch other Lords of Parliament to be named 
* by her Majeſty, as with the ſaid Privy Council ſhall come up to the 
* number of four and twenty at the leaſt, having with them for their aGt- 
* ance in that behalf ſuch of the Judges of the Courts of Record at 
* W/:fiminſler as her Highneſs ſhall for that purpoſe affign and appoint, 
* or the more part of the ſame Council, Lords and Judges, ſhall by vir- 
tue of this Act have Authority to examine all and every the Offences 
© aforeſaid, and all Circumſtances thereof, and thereupon to give Sen- 
tence or Judgment, as upon good Proof the matter ſhall appear unto them. 
* And that after ſuch Sentence or Judgment given, and Declaration thereof 
made and puniſh'd by her Majeſty's Proclamation under the Great 
Seal of England, all Perſons againſt whom ſuch Sentence or Judg- 
ment ſhall be ſo given and publiſhed, ſhall be excluded and diſabled for 
© ever to have or claim, or to pretend to have or claim the Crown of this 
Realm, or of any her Majeſty's Dominions; any former Law or Sta- 
8 
c 
— 
0 
| 
. 
. 
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that thereupon all her Highneſs's Subjects ſhall and may lawfully by 
virtue of this Act, and her Majeſty's Direction in that behalf, by all for- 
cible and poſſible means purſue to death every ſuch wicked Perſon, by 
whom or by whoſe means, aſſent, or privity, any ſuch Invaſion or 
Rebellion ſhall be in form aforeſaid denounced to have been made, or 
ſuch wicked Act attempted, or other thing compaſſed or ' imagined 
againſt her Majeſty's Perſon, and all their Aiders, Comforters and 
Abettors, > ; | 
And if any ſuch deteſtable Act ſhall be executed againſt ber High- 
neſs's moſt Royal Perſon, whereby her Majeſty's Life ſhall be taken away 
(which God of his great Mercy forbid); that then every ſuch Perſon, by 
or for whom any ſuch Act ſhall be executed, and their Iſſues being any 
wiſe aſſenting or privy to the ſame, ſhall by virtue of this Act be exclu- 
ded and diſabled for ever to have or claim, or pretend to have or claim 
the ſaid Crown of this Realm, or any other her Highneſs's Dominions, 
any former Law or Statute to the contrary in any wiſe notwithſtanding, 
And that all the Subjects of this Realm, and all other her Majeſty's Do- 
minions, ſhall and may lawfully, by virtue of this AR, by all forcible and 
poſſible means purſue to the Death every ſuch wicked Perſon, by whom 


expteſſed denounced to have been committed, and alſo their Iſſues being 
any wiſe aſſenting or privy to the ſame, and all their Aiders, Comforters 
and Abettors in that behalf. | 


means {which God defend): Be it further enacted by the Authority 
Privy-Council at the time of ſuch her Deceaſe, or the more part of the 
ſame Council, joining unto them for their aſſiſtance five other Earls, 
and ſeven other Lords of Parliament at the leaſt (foreſeeing, that none 
of the ſaid Earls, Lords or Council be known to be Perſons that 
may make any Title to the Crown), thoſe Perſons which were Chief 


Juſtices of either Bench, Maſter of the Rolls, and Chief Baron of 


the ſaid Juſtices, Maſter of the Rolls, and Chief Baron, ſome other 
of thoſe which were Juſtices of ſome of the Courts of Records at V. 
minſler at the time of her Highneſs's deceaſe, to ſupply their Places; 
or any four and twenty, or more of them, whereof eight to be 
Lords of the Parliament, not being of the Privy-Council, ſhall to 


In witneſs of all which Premiſes to be inviolably kept, we do to this 


i 


the uttermoſt of their power and ſkill examine the cauſe and manner 
| 0 
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ond the Seas, u ü 
* alſo within this Realm, to the great endangering of her Highneſs's moſt 


tute- whatſoever to the contrary in any wiſe notwithſtanding. And E | 


or by whoſe means any ſuch deteſtable Fact ſhall be in form hereafter | : 


And to the end that the Intention of this Law may be effectually exe- 1 
Cuted, if her Majeſty's Life be taken away by any violent or unnatural Wi 


aforeſaid, That the Lords and others, which ſhall be of her Majeſty's i 


the Exchequer at the time of her Majeſty's Death, or in default af 


had 2 —_— mz 0 A M0 BRioads 


< — 5 


„ 8 
FF: \Laieſty's Death, arid what Perſons ſhall be any way guilty 
« I kt ircumſtances toncerning the ſame, according to 
the true meaning of this Act; and thereupon ſhall by open Proclama- 
„tion publiſh the ſaqae, and without any delay, by all forcible and poſ- 
e ſible means, proſeſute to Death all their Aiders and Abettors ; and ſor 
'< the doing thereof, nd the withſtanding and ſuppreſſing all ſuch Power 
« and Force, as ſhall'be any way levied or ſtirred in diſturbance of the due 
Execution of this Law, they ſhall by virtue of this Act have Power and 
Authority, not only to raiſe and uſe ſuch Forces as ſhall in that behalf 
| © be needful and convenient, butalſoto uſe all other means and things poſſible 


ITS 


deit WT the maintenance of the ſame Forces, and Proſecution 
27 a. a — — And if any ſuch Power and Force ſhall be levied 
Pen ind ſtirred in diſturbance of the due Execution of this Law, by any Per- 
|< ſon that ſhall or may pretend any Title to the Crown of this Realm, 

WE «© whereby this Law may not in all things be fully executed, according 
te of  . to the effect and true meaning of the ſame; that then every ſuch Per- 
and ſon ſhall by virtue of this Act be therefore excluded and diſab ed for ever 
at it to have, or claim, or pretend to have or claim the Crown of this Realm, 
ve of or of any other her Highneſs's Dominions, any former Law or Statute 


« to the contrary notwithſtanding, 

2 it further nbd by the Authority aforeſaid, That all and 
every the Subjects of all her co ne fo Realms and Dominions, ſhall to 
due uttermoſk of their power aid and aſſiſt the ſaid Council, and all other 
ce Lords and other Perſons, to be adjoined to them for aſſiſtance, 
as is aforeſaid, in all things to be done and executed according to the 
effect and intention of this Law; and that no Subjects of this Realm ſhall 
in any wiſe be impeached in Body, Land or Goods, at any time here- 


f this = after, for any thing to be done or executed according to the Tenor hereof, 
all be any Law or Statute heretofore made to the contrary in any wiſe not- 
io | « withſtanding. | 

toys 4 A N of late many of her Majeſty's good and faithful Subjects 


- | © have in the Name of God, and with the Teſtimonies of good Con- 
= - ſciences, by one uniform manner of writing under their Hands and 


Per- Seals, and by their ſeveral Oaths voluntarily taken, joined themſelves 
r may | © together in one Bond and Aſſociation, to withſtand and revenge to 
zeſty WARE © the uttermoſt all ſuch malicious Actions and Attempts againit her 
gh WE < Majeſty's moſt Royal Perſon: Now for the full explaining of all ſuch. 
amed Ra «< Ambiguities and ueſtions, as otherwiſe might happen to grow by reaſon 
to the of any ſiniſter or wrong Conſtruction or Interpretation to be made or in- 
a fn ſt- | « ferred of or upon the words or meaning thereof; Be it declared and 
ord at « enaQed by the Authority of this preſent Parliament, that the ſame 
int « Aﬀociation, and every Article and Sentence therein contained, as well 
* Ar. concerning the diſallowing, excluding, or diſabling any Perſon that 


may or ſhall pretend any Title to come to the Crown of this Realm, 


Sen- | < as alſo for the purſuing, and taking revenge of any ſuch wicked Act or 
them © Attempt as is mentioned in the ſame Aſſociation, ſhall and ought to be in 
hereof all things expounded and adjudged according to the true intent and mean- 
— « ing of this Act, and not otherwiſe, or againſt any other Perſon or Perſans,” 
do. he following Year, 1586, Babington and others being convicted of a 
= A Conſpiracy to aſfaflinace ? 9h Elizabeth ; and the Queen of Scots being 
of this | charg'd with countenancing and encouraging that Conſpiracy, a Commit- 
Sta ſion was iſſued out, founded upon the aboveſaid Statute, for the Examina- 
r au, Lion and Trial of the ſaid Queen of Scots, to the effect following. 2 
As J _—_ T LIZABETH by the Grace of God, of England, France, and Ireland 
4 E 1 Queen, Defender of the Faith, &c. Lo the moſt Reverend Father in 
| 7 =— Chriſt, John Archbiſhop of Canterbury, Primate and Metropolitan of all 


England, and one of our Privy-Council ; and to our truſty and well- beloved 
Sir Thomas Bromley Kt. Chancellor of England, and one of our Privy-Coun- 
cil; and alſo to our truſty and well-beloved Milliam Lord Burghley, Lord 
Treaſurer of England, another of our Privy-Council ; and alſo to our moſt 
dear Couſin Milliam Lord Marquis of Iinche/ter, one of the Lords of the 


ide, or 
1agined 
ers and 


r High- Parliament; to our moſt dear Couſin Edward Earl of Oxford, great Cham- 
an berlain of England, another of the Lords of the Parliament; and alſo to our 
ſon, by molt dear Couſin George Earl of Shrewſbury, Earl Marſhal of England, an- 
ang any other of our Privy-Council; and to our moſt dear Couſin Henry Earl of 
_— Kent, another of the Lords of the Parliament; and alſo to our moſt dcar 
Yr 


Couſin Henry Earl of Derby, another of our Privy-Council; and to our moſt 


ninions, dear Coulin William Earl of Worceſter, another of the Lords of the Parlia- 


anding. ment; and alſo to our moſt dear Couſin Edward Earl of Rutland, another 
y's Do- of the Lords of the Parliament; and to our moſt dear Couſin Ambroſe Earl 
ible and of I/arwick, Maſter of our Ordnance, another of our Privy-Council ; and 
y whom to our moſt dear Couſin Henry Earl of Pembroke, another of the Lords of 
jereafter = thc Parliament; and alſo to our molt dear Couſin Robert Earl of Leice/ter, 

s being Maſter of our Horſe, another of our Privy-Council ; and to our moſt dear 


mforters Couſin Henry Earl of Lincoln, another of the Lords of the Parliament; 


and alſo to our moſt dear Couſin Anthony Viſcount Montague, aonther of the 
Lords of the Parliament; and to our truſty and well-beloved Charles Lord 
Howard, our great Admiral of England. another of our Privy-Council ; 
and to our truſty and well- beloved Henry Lord of Hunſdon, our = Cham- 
berlain, another of our Privy-Council ; and alſo to our truſty and well-be- 
loved Hay Lord Abergavenny, another of the Lords of the Parliament; 
and to our truſty and well-beloved Edward Lord Zouch, another of the 
Lords of the Parliament; and alſo to our truſty and well-beloved Edward 
Lord Morley, another of the Lords of the Parliament; and to our truſty and 
well beloved Milliam Lord Cobham, Lord Warden of our Cinque-Ports, an- 
other of our Privy-Council ; and alſo to our truſty and well-beloved Ed- 
ward Lord Stafford, another of the Lor.'s of the Parliament; and alſo to 
our truſty and well-beloved Arthur Lord Grey of Milton, another of the 
Lords of the Parliament; and alſo to our truſty and well-beloved John 
Lord Lumley, another of the Lords of the Parliament; and alſo to our 
truſty and well-beloved John Lord Sturton, another of the Lords of the 

arliament; and to our truſty and well - beloved William Lord Sandes, another 
of the Lords of the Parliament; and alſo to our truſty and well-belo\ ed Henry 
Lord//entworth, another of the Lords of the Parliament ; to our truſty and 


2 LewisLord Mordant, another of the Lords of the Parliament; and 
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to our truſty and * Lord St. John of Bltfho, andtber of the 
Lords of the Parliament; and alſu to our truſty and well-beloved T] Lord. 
Buckhurft, another of our "OY Council; and to our truſty and well beloved 
Hentyl. ord Comptonzanbther of the Lords of the Parliament ; and alſo to out 
truſty and well-beloyed Henry Lord Cheiney, another of the Lords of the Par- 
liament; to our truſty and beloved Sir Francis Knolle Kt. Treaſurer of out 
Houſhold, another of our Privy-Council ; and alſo to our truſty and well- 
beloved Sir James CroftsKt.Comptroller of our ſail Houſhold, another of our 
Priyy-Council ; and to our truſty and beloved Sir Chriſbepber Harten Kt. 
ourV ice-Chamberlain,another of our Privy-Council; and alſo to our truſty 
and beloved Sir Francis Malſingbam Kt. one of our principal Secretaries, 
another of our Privy-Council; and allo to our truſty and beloved Milliani 
Daviſon Eſq; another of our principal Secretaries, and of our Privy-Coun- 
eil; and to our truſty and beloved Sir Ralph Sadler Kt. Chansellor of our 
Dutchy of Lancaſter, another of our Privy-Council; and alſo to our truſty 
and beloved Sir Malier Mildmay Kt. Chancellor of our Exchequer, ano- 
ther of our Priry- Council; and to our truſty and beloved Sir Amiar Potblet 
Kt. Captain of our Iſle of Ferſey, another of our Privy- Council; and to our 
truſty and beloved John Mol Eſq. our Secretary for the Latin longue, an- 
other of our Privy- Council; and alſo to our truſty and beloved Sir Chriſto» 
her Wray Kt. Chief Julticer aſſigned for the Pleas to be holden before us; 
and to our truſty and beloved Sir Edmund Anderſon Kt. our Chief Juſticer of 


| the Bench; Sir Roger Manwod Kt. our Chief Bi ron of our Exchequer; Sir 
Thomas Gaway Kt. one of our Juſticers aſſigned for the Pleas to be holden be- 


fore * and William Periam one of our Juſticers of the Bench, Greet- 
ing, Co | 


« Whereas ſince the end of the Seſſion of Parliament, 
* the firſt Day of June, in the 25th year of our Reign, divers matters 
have been compaſſed and imagined, tending to the hurt of our Royal 
« Perſon, as well by Mary Daughter and Heir of James V. King of Scots, 
© and — called Queen of Scots, and Dowager of France, pretending 
© Title to the Crown of this Realm of England; as by divers other Per- 
« ſons, cum ſcrentia, in Engliſh, with the privity of the ſame Mary, as 
* weare given to uncerſtand; And whereas we do intend and determine, 
that the Act aforeſaid be in all and every part thereof duly and effectually - 

executed, according to the tenor of the ſame, and that all Offences above- 
ſaid, in the Act aboveſaid mentioned, as aforeſaid, and the Circumſtances 
of the ſame, be examined, and Sentence or Judgment thereupon given, 
according to the Tenor and Effect of the ſaid Act: To you, and the 
greater part of you we do give full and abſolute Power, Faculty and = 
Authority, according to the Tenor of the ſaid AR, to examine all and 
ſingular Matters compaſſed and imagined, tending to the hurt of our Roy- 
al Perſon, as well by the aforeſaid Mary, as by and other Perſon or Per- 
ſons whatſoever, cum ſcientia, in Engliſh, with the privity of the ſame 
Mary, and all Circumſtances of the ſame, and all other Offences above- 
ſaid in the Act aboveſaid (as aforeſaid) mentioned whatſocver, and all 
Circumſtances of the ſame and of every of them: And thereupon, ac=- 
cording to the tenor of the Act aforeſaid, to give Sentence or Judgment, 
as upon good proof matter ſhall appear unto you. And therefore we do 
command you, that you do at certain Days and Places, which you, or 
the greater part of you, ſhall thereunto fore-appoint, diligently proceed 
upon the Premiles in form aforeſaid, c. | . 
The moſt part of theſe Commiſſioners came the 11th of Oeber to Fotber- 
ingay- Caſtle in the County of Northampton, ſeated upon the Bank of the River 
Nen, where the Queen of Scots was then kept. The next day the Com- 
miſſioners ſent to her Sir Malter Mildnay, Powlet, and Edward Barker, a 
Publick Notary : who delivered into-her hands Queen El:zabeth's Letter; 
which when ſhe had read, ſhe, with a Countenance compoſed to Royal 
Dignity, and with a Mind untroubled, ſaid, It grieveth me that the Queen, 
my moſt dear Siſter, is miſinformed of me; and that I, having been fo 
many years ſtraitly kept in priſon, and grown lame of my limbs, have 
lien neglected, after I haye offered ſo many reaſonable Conditions for 
my Liberty. Though 1 have throughly forewarned her of many Dan- 
gers, yet hath no credit been given unto me, but I have been always 
contemned, though moſt nearly allied unto her in Blood. When the Aſ- 
ſociation was entered in, and the Act of Parliament thereupon made, I 
foreſaw that whatſoever Danger ſhould happen either from ſoreign Prin— 


namely, ſince 
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ces abroad, or from il]-diſpoſed People at home, or for Religion's fake, I 


muſt bear the whole blame, having many mortal Enemies in the Court.“ 
Certainly I might take it hardly, and not without cauſe, that a Confederacy 
hath been made with my Son without my knowledge ; but ſuch matters L 
omit. As for this Letter, it ſeemeth ſtrange to me, that the Queen 
ſhould command me as a Subject, to appear perſonally in judgment, I 
am an abſolute Queen, and will do nothing which niay prejudice cither 
mine own Royal Majeſty, or other Princes of my Place and Rank, or my 
Son. My Mind is not yet dejected, neither will [ fink under my Calamity. ' 
I refer my ſelf to thoſe things, which I have proteſted before Bromley, now 
Chancellor, and the Lord La-MWare. The Laws and Statutes of England 
are to me molt unknown; I am deſtitute of Counſellors, and who ſhall be 
my Peers I am utterly ignorant. My Papers and Notes are taken from 
me, and no Man dzreth ſtep forth to be my Advocate. I am clear from. 
all Crime againſt the Queen, I have excited no Man againſt her, and I am 
not to be charged but by mine own Word or Writing, which cannot be pro- 
duced againſt me. Yet can I not deny but I have commended my ſelf and 
my Cauſe to foreign Princes, 

The next day there returned unto her in the name of the Commiſſioners, 
Powlet and Barker, who ſhewed unto her this Anſwer drawn in Writ- 
ing, and aſked her, whether ſhe would perſiſt in the ſame. When ſhe had 
heard it diſtinctly read, the commended it as rightly and truly conceived, 
and ſaid, ſhe would perſiſt therein. But this, ſaid ſhe, I have forgotten, 
which I would have to be added thereunto: Whereas the Queen hath writ- 
ten, that I am ſubjeEt to the Laws of England, and to be judged by them, 
becauſe I have lived under the Protection of them; I anſwer, that I came 
into England to crave Aid, and ever fince have been detained in Priſon, aud 


could not enjoy the Protection or Benefit of the Laws of £ng/and; nay, 
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T could never yet underſtand from any Man, what manner 

_ thoſe were. , | | | a 
In the afternoon came unto her certain ſelected Perfons from amongſt the 
Commiſſioners, with Men learned in the Civil and Canon-Law. But the 


Lord Chancellor and the Lord Treaſurer deelared their Authority by Pa- 


tent, and ſhewed that neither her Impriſontment, nor her Prerogative of 
jeſty could exempt: her from anſwering in this Kingdom; with 


Royal Maje ] | 
fair Words adviſing her to hear what Matters were to be objected againſt, 


her: Otherwiſe they threatened, that by Authority of Law, they both 
could and would. probeed againſt her, though ſhe were abſent, | She an- 
ſwered, That ſhe was no Subject, and rather would ſhe die a thouſand 
deaths, than acknowledge her ſelf a Subject, conſidering, that by ſuch an 
Acknowledgment, the ſhoald both PR the Height of Regal Majeſty, 
and withal confeſs her ſelf to be bound by all the Laws of England, 
even in matter of Religion: Nevertheleſs ſhe was ready to anſwer to al! 
things in a free and fu | Parliament, for that ſhe knew not whether this 
Meeting and Aſſembly were appointed againſt her, being already condemn- 
ed by Fore-judgings, to give ſome ſhew and colour of a juſt and legal 
Proceeding, She warned them therefore to look to their Conſciences, and 
to remember, that the Theatre of the whole World is inuch wider than 
the Kingdom of England. She began then to complain of Injuries done 
unto her: And the Lord Treaſurer interrupting her, began to reckon up 
Queen Elizabeth's K indneſſes towards her, — that he had puniſhed 
ſome, which impugned the Claim ſhe laid to — and had been a 
means to keep her Fom being condemned by the Eſtates of the Realm, for 
the Marriage ſought with the Duke of Norfolk, for the Rebellion in the 
North, and for other matters. All which when ſhe ſeem'd little to eſ- 
teem, they returned back, | . | 
Within few hours after, they delivered unto her, by the hands of Powlet 
and the Sollicitor, the chief Points of their Commiſſion, and the Names of 
the Commiſſioners, that ſhe might ſee that they were to proceed according 
to Equity and Right, and not by any cunning point of Law, and extraordi- 
- nary Courſe. She took no Exceptions againſt the Commiſſioners, but moſt 


' Commiſſion wholly depended 3 as that it was unjuſt, deviſed of purpoſe 
againſt her, that it was without Example, and ſuch whereunto ſhe would 
never ſubject her ſelf, She aſked, by what Law they would proceed: If by 
the Civil or Canon-Law, then ſaid ſhe, Interpreters are to be fetched from 
Pavia, or Peidtiers, and other foreign Univerſities ; for in England none 
are to be found that are meet. She added alſo, That it was manifeſt, 
hy plain Words in the Queen's Letters, That ſhe was already fore-judged 
to be guilty of the Crime, tho' unheard ; and therefore there was no rea- 
ſon why ſhe ſhould appear before them: And ſhe required to be ſatisfied 
touching ſome Scruples in the ſaid Letters, which ſhe had for her ſelf 
noted confuſedly, and by Snatches, ſeverally by themſelves, but would 
not deliver them written out; for it ſtood not, ſaid ſhe, with her Royal 
Dignity, to play the Scrivener. | f | 
1 1 this matter, the ſaid ſelected Commiſſioners went unto her 
again, to whom ſhe ſignified, that ſhe did not well underſtand what 
thoſe Words meant, ſeeing ſbe is under the Queen's Protection. The Lord 
Chancellor anſwered, That this was plain to every one of underſtanding, 
yet was it not for Subjects to interpret what the Queen's Meaning was, 
neither were they made Commiſſioners for that end, Then ſhe required to 
have her Proteſtation ſhewed and allowed, which ſhe had formerly made. 
It was anſwered, that it never had been, nor now was to be allowed, for 
that it was prejudicial to the Crown of England. She afked, By what 
Authority they would proceed? It was anſwered, By Authority of their 
Commiſſion, and by the common Law of England. | 
But, ſaid ſhe, ye make Laws at your pleaſure, whereunto I have no 
reaſon to ſubmit my ſelf, conſidering that the Engliſh in times paſt refuſed 
to ſubmit themſelves to the Law Salique of France: And if they would pro- 
ceed by the common Law of England, they ſhould produce Precedents and 
Caſes, foraſmuch as that Law conſiſteth much of Caſes and Cuſtom : And 
* if by the Canon Law, none elſe ought to interpret the ſame, but the Ma- 
| kers thereof, It was anſwered, That they would proceed neither by the 
Civil nor Canon Law, but by the Common Law of England That it 
might nevertheleſs be proved by the Civil and Canon Law, that ſhe ought to 
appear before them, if ſhe would not refuſe to hear it. And indeed ſhe refuſed 
not to hear it, but, as ſhe ſaid, by way of [nterlecution, not Judicially. 
rom hence ſhe fell into other Spec ches, That ſhe had intended nothing 
to the Deſtruction of the Queen ; that ſhe had been incenſed with Injuries 
and Indignities; that ſhe thould be a Stone of Offence to others, if ſhe 
were ſo unworthily handled : that by Naw ſhe had offered her beſt means 
for revoking the Biſhop of Reme's Bull; that ſhe would have detended her 
Innocency by Letters, but it was not allowed her ; and finally, that al] 
the Offices ot Kindnels, which ſhe had tender'd theſe twenty years, were 
rejected. Thus while ſhe wandered far in theſe Digrefſions, they called 
her back again, and prayed her to ſpeak plainly, whether ſhe would an- 
ſwer belore the Commiſſioners. She replied, That the Authority of their 
Delegation was founded upon a late Law made to intrap her; that ſhe 
could not away with the Queen's Laws, which ſhe had good reaſon to ſuſ- 
pect; that ſhe was ſtil] full of good Courage, and would not offend 
againſt her Progenitors, the Kings of Sccts, by acknowledging her ſelf 
a Subject to the Crown of Englund For this were nothing elſe but to 
profcis them openly to have been Rebels and Traitors, Yet ſhe refuſed 
not to anſwer, fo as ſhe might not be reduced to the rank of a Subject: 
But ſhe had rather periſh utterly than to anſwer as a criminal Perſon. 
| \W hereunto Hatten, Vice-Chamberlain to Queen Elizabeth, anſwered :; 
You are accuſed (but ot condemned) to have conſpired the Deſtruction of 
our Lady and Queen anointed, You fay you are a Queen: Beit ſo. But 
' in ſuch a Crime the Royal Dignity is not exempted trom anſwering, nei- 
ther by the Civil nor Canon Law, nor by the Law of Nations, nor of 
Nature, For if fuch kind of QFences might be committed without Pu- 
* niſhment, all Juſtice would ſtagger, yea, fell to the ground. If you be 
innocent, you wrong your Reputation in avoiding a Trial. You proteſt 
your ſeif to be inzacent, but Queen Elisabeth thinketh otherwiſe, and 
that neither without Griet and Sorrow for the ſame. To examine 
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12. Proceedings agninſt Mary Queen of Scots 


of Laws | honourable, prudent and upright Men, who are ready to hear you ac- 
1 


Barons, the other Juſtices, Dale and Ford, Doctors of the Civil Law; 


proclaimed, Bromley Lord Chantellor turning to her, ſpake briefly to this 


been promiſed her, and yet was ſhe detained ever ſince in Priſon. She 
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cording to Equity with favour, and will rejoice with all their heatts, if 
you ſhall clear yourſelf of this Crime. Believe me, the Queen herſelf will 
be much affected with joy, who affirmed unto me at my coming from her, 
that never any thing befel her more grievous, than that you were charged 
with ſuch a Crime. Wherefore lay aſide the bootleſs Privilege of Royal 
Dignity, which now can be of no uſe unto you, appeat in Judgment, and 
ſhew your Innocency, leſt by avoiding Tal, you draw upon your ſelf 
Suſpicion, and lay upon your Reputation an eternal Blot and AC. 
rſion. | ED „ 

I refuſe not ſaid ſhe) to anſwer in a full Parliament before the Eſtates 
of the Realm lawfully aſſembled, ſo as I may be declared the next to the 
Succeſſion ; yea, before the Queen and Council, fo as my Proteſtation 
may be admitted, and I may be acknowledged the next of kin to the Queen, 
To the Judgment of mine Adverſaries, amongſt whom I know all defence 
of mine Innocency will be barred, flatly I will not ſubmit my ſelf, 

The Lord Chancellor aſked her, whether ſhe would. anſwer, if her 
Proteſtation were admitted? Iwill never (ſaid ſhe) ſubmit wy ſelf to the 
late Law mentioned in the Commiſſion. 98 

Hereupon the Lord Treaſurer aniwered ; We, notwithitanding, will 
proceed to-morrow in the Cauſe, tho' you be abſent and continuecontumax, 

Search (ſaid ſhe) your Conſciences, look to your Honour, God teward 
you and yours for your Judgment againſt me. DW = 

On the morrow, which was the 14th of the month, ſhe ſent for certain 
of the Commiſſioners, and pray'd them, that her Proteſtation mizht be 
admitted and allowed. The Lord Treaſurer aſked her, Whether ſhe would 
appear to her Trial, if her Pro.eftation were only received and put in 
writing, without allowance. . She yielded at length, yet with much ado, 
and with an ill-will, leſt ſhe ſhould ſeem (as ſhe ſaid) to derogate from 
her Predeceſſors or Succeffors; but was very deſirous to purge her ſelf of 
the Crime objected againſt her, being perſuaded by Zatton's Reaſons, which 
ſhe had weighed with Adviſement. | 
Soon after, the Commiſſioners which were preſent, aſſembled themſelves 
in the Preſence-Chamber, At the upper end of the Chamber was placed 
a Chair of Eſtate for the Queen of E»gland, under a Cloth of Eſtate, Over- 
againſt it, below and more remote, near the tranſom or beam that ran 
croſs the Room, ſtood a Chair for the Queen of Scots. At the Walls on 
both ſides, were placed Benches, upon which ſate, on the one ſide, the 
Lord Chancellor of England, Lord Treaſurer of England, the Earls of 
Oxford, Kent, Derby, Wircofter, Rutland, Cumberland, Warwick, Pembroke, 
Lincoln, and the Lord Viſcount Montacute; on the other fide, the Barons 
of Abergavenny, Zou:h, Morley, Staſferd, Grey, Lumley, Sturton, Sandes, Went- 
worth, Mordant, St. Fobn of Bleſſbo, Compten, and Cheincy. Nigh unto theſe 
fate the Knights of the Privy- Council. Sir James a Crefies, Sir Chriſtopber 
Hatton, Sir Francis Ii, *. wha Sir Ralph Sadleir, Sir Walter Mildnay, 
and Sir Amias Potulet. Forward, before the Earls, fate the two Cnief Jul- 
tices, and the Chief Baron of the Exchequer; and on the other fide two 


and at a little Table in the midit fate Popham the Queen's Attorney, Eger- 

ton the Sollicitor, Gaudy the Queen's Serjeant at Law, the Clerk of the 

Crown, and two Writers. ; | 
When ſhe was come, and had ſettled her ſelf in her ſcat, after ſilence 


effect: The moſt High and Mighty Queen Elizabeth, being not without 
great grief of mind advertiſed, that you have conſpired the Deſtruction of 
her and of Ergland, and the Subverſion of Religion, hath, out of her Of- 
lice and Duty, leſt ſhe might ſeem to have neglected God, herſelf and her 
People, and out of no Malice at all, appointed theſe Commiſſioners, to 
hear the Matters which ſhall be objected unto you, and how you can 
clear your ſelf of them, and make known your Innocency. 

dhe rifing up, ſaid, That ſhe came into England to crave aid, which had 
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proteſted, that ſhe was no Subject of the Queen's, but had been and was a 
free and abſolute Queen, and not to be conſtrained to appear before Com- 
miſſioners, or any other Judge whatſoever, for any Cauſe whatſoever, ſave 
before God alone the higheſt Judge, leſt ſhe ſhould prejudice her own 
Royal Majeſty, the King of Scots her Son, her Succeſſors, or other abſo- 
lute Princes. But, that ſhe now appeared perſonally, to the end to refute 
the Crimes objeaed againſt her. And hereof ſhe prayed her own At- 
tendants to bear witneſs, | | 

The Lord Chancellor, not acknowledging that any Aid had been pro- 
mis'd her, anſwer'd, That this Proteſtation was in vain, for that whoſo- 
ever (of what Place and Degree ſocver he were) ſhould offend againſt the 
Laws Hf England, in England, was ſubject unto the fame Laws, and by the 
late Act might be examin'd and try'd ; the ſaid Proteſtat on therefore made 
in 9 aa of the Laws and Queen of England, was not to be admitted. 
The Commiſſioners nevertheleſs commanded, that as well her Proteſtation, 
as the Lord Chancellor's Anſwer, ſhould be recorded. 

Then after the Commiſſion was openl y read, which was grounded upon 
the Act already often mentioned, the ſtoutly oppoſed her Proteſtation 
againſt the ſame Act, as cnacted directly and purpoſcly againſt her, and 
herein ſhe appealed to their Conſciences. 

When Anſwer was mace by the Lord Treaſurer, that every Perſon in 
this Kingdom was bound even by the lateſt Laws, and that ſhe ought not 
to ſpeak againſt the Laws; and that the Commiſſioners would judge, ac- 
cording to that Law, what Proteſtations or Appellations ſoe ver the intet- 
poſed, ſhe ſaid at length, that ſhe was ready to hear and anſwer touching 
any Fact whatſoever againſt the Queen of England. 

Gawdy now opened the Law from Point to Point, affirming, that ſhe had 
oftended againſt the ſame ; and hereupon he made an hiſtorical Diſcoure 
of Babington's Conſpiracy, and concluded, That ſhe knew of it, approved 
it, aflented unto it, promiſed her Affiſtance, and ſhewed the Way and Means. 

She anſwered with ſtout Courage, That ſhe knew not Babington, that ſbe Wl 
never received any Letters from him, nor wrote any tohim; that ſhe never Wi 
plotted the Deſtruction of the Queen, and that to prove the ſame, her Sub- 
ſcription under her own hand was to be produced; that for her part ſhe ne- 
ver fo much as heard ſpeak thereof; that ſhe knew not Ballard, nor ever re- 
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thereſore your Innocency, the hath appointed for Commiſſioners moſt 


lieved him; but the unds: toad from ſome, that the Cacholicks ig England 
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il aoseen by to her utterly unknown, had © red her their Help and Aſſiſt- 
re B ery I the excited no Man to commit any rn 
red _ ge. on, ſhe could neither know nor hinder what they attempted. 
yal _ Er. n it was urged out of Babington's Confeſſion, that there had been 
ing _ — by Letters betwixt her and Babingten. She confeſſed that 
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ion : 7 ö — of Letters between her and Babington, wherein the whole Conſpi- 
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et . | | 
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= M 3 done from you, it is againſt my Will; yet would 1 not you 
wil . the mean while, nor ever will be unmindful of the effec- 
5 fold think I have in t 2 h 7 
ax. ap / Aﬀeftion you have ſhewed heretofore towards all that concerneth me. 
-ars derflood, that upon the renewing of your Intelligence, there were ad- 
8 have - "f A , both from France and Scotland, fome gre ba me; I pray 
tain 2 oe if any be come to your hands, and be yet in place, to deliver them to the 
» 15 barer hereof, who will ſafely convey them unto me; and I will pray to God 
ould 4 Vr your Preſervation., | — 
An - 4 a eh Get Your aſſured good Friend, 
om WK MARY REGINA. 
f "2 . 
* — 1 Anthony Babington's Letter to the Scotiſh Queen. | 
3 niebty, moſt excellent, my dread Sovereign Lady and Queen, unte 
- 09e, 7 eve all Fidelity and Obedience . 
. 417. y to admit Excuſe of my long Silence, and Diſcemtinuance from * 
8 I FL 0 0 Hees, | intercepted upon the Remove of your Royal Per ſon fr om foe 
s on WR antient place of your abode, to the cuſtody of a wicked Puritan, and meer Lei- 
the ceſtrian, @ mortal Enemy both by Faith and Faction to your Majefly and to the 
1; of RR Corholich E/fate : 7 held the hope of our Country's Neal depending (next under 
, Cen ben the Life of your je/ly, to be deſperate, and thereupon _ 
„ =... depart the Realm, determining to ſpend the remnant of my Life in ſuch ſoli- 
Irons _—_ :.- fort, as the miſerablz and wretched Eftate of my Country doth require; 
— „„ fl expecting, according to the juſl Judgment of God, the preſent Confuſion | 
5 , 1 = thereof, which _—_— his Mercy ſake, prevent. The which my purpoſe be- 
opor ing in execution, and flanding upon my departure, there was addreſſed unto me, 
bmay, 1 from the Parts beyond the Seas, one allard, a Man of Virtue and Learning, 
*. „ if roar Zeal to the Catholict Cauſe, and your Majeſty's Service. The | 
: two 7. informed nie y great Preparations by the Chriftian Princes, your Majeſty's 
e, for the Deliverance of our Country from the extreme and miſerable Eflate 
Eger- WF wherrin for a long time it hath remained. Which when I underſtond, my 
f the _ :/:ci/ Deſire was, to adviſe by what means 1 might, with the hazard of my 
| L, and all my Friends in gener al, do your ſacred Majeſty one day's good Ser- 
lence ne vice. IWWhereupon, moſt dread Sovereign, according to the great care, which 
o this __ :/: Princes have of the Preſervation and ſafe Deliverance of your Ma- 
thout = jefly's facred Perſon, adviſed o Means, and conſidered of Circumſtances accord- 
on 3 . ingly, to and with ſo many of the wiſeſt and moſt truſty, as with ſafety I might 
r Or commend the Secrecy thereof unto I do find, by the Aſiſtance 75 the Lord Feſus, 
1d ber  ſurance of goed Effet, and defired Fruit of our Travel. Thiſe things are firft | 
rs, to . adviſed in this great and honourable Gion; upon iſſite of which dependeth, 
u can „ only the Life of your maſt excellent Majeſty, which God long. preſerve, to 
coeur ineſtimalle Comfort, and to the Salvation of Englith Souls, and the Lives 
h had  - a! us Actors therein; but alſo the Honour and Weal of our Country, far 
She nnaore dear than our Lives unto us, and the laſt hope ever to recover the Faith e 
was a ar Forefathers, and to redeem our ſelves from the Servitude and Bondage, 
Com- eh herely heretofore hath been impoſed upon us with the loſs of many thou- 
» lave ll ſand Souls. Firſt, for the aſſuring 0 Invaſuns, ſufficient ſirength on the In- 
FEY vaders parts to arrive is appointed, with a ſtrong Party at every place, to join 
abſo- | with them, and warrant their lauding, the Deliverance of your Majeſiy, the 
refute Diſpatch of the uſurping Competitor, For the effetting 0 a:l, may it pleaſe your 
n At- | Mijeſty to rely upon my Service, I proteſt before the Almighty, who hath long 
| miraculouſly preſerved your royal Perſon, na doubt to ſome univerſal Good, that 
n pee» what I have ſaid hall be performed, or all of our Lives happily loft in the Execu- 
vhoſo- tion thereof. Il hich Vow all the chief Actors have taken ſolemnly; and are upon 
n{t the Aſſurance, by your Majeſly to me, to receive the 7 * Sacrament there- 
by the | upon, either to prevail in the Church's behalf, and your Majeſty's, or fortunate- 
: made ly to die for /5 honourable a Cauſe. Now, foraſmuch as delays are extreme 
nitted. dangerous, it might pleaſe your niaſt excellent Majeſty, by your Wiſdom to direct 
tation, us, and by your Princely Authority to enable us, and ſuch as may advance the 
Affairs : Foreſceing, there is not any of the Nobility, at liberty, aſſured to your 
J upon Majeliy in this diſterate Service, except unknown to us; and ſeeing that it is 
(tation very neceſſary that ſeme there ſpuld be to become Heads to lead the Multitude, | 
er, and who are diſpoſed by Nature in this Land to follow Nebility : Conſidering 
; withal, it dith nit only make the Commons and Country to follow without Con- 
r ſon in tradiftion or Contention, which is ever found in equality, but alſo doth add 
ght not great Ceurage to the Leaders. For which neceſſary Regards, I would recommend 
ges ſeme ta your Majeftly as are fitteſt, in my knowledge, to be your Lieutenants, 
c inter- in the NMeſi Parts, in the North Parts, South-Wales, and North-W ales, 
uching in the Countries of Lancaſter, Derby, and Stafford. In all which Countries, 
Parties being already made, and Fidelity taken in your Majeſiys Name, I hold 
ſhe had them as moſt aſſured, and of undoubted Fidelity. My ſelf, with ten Gentlemen 
i{courie Wa / 2 ality, and an hundred Followers, will undertake the delivery of your Per- 
„proved = on fram the hands of your Enemies: And for the Diſpatch of the Uſurper, from 
Means. Obedience of whom, by the Excummunication of her, we are made ft there be 
that ſbe ble Gentlemen, all niy private Friends, who, for the Zeal they bear to the 
ae never Catholic Conſe, and your Majeſty's Service, will undertake the Tragical Execu- 
_ w in. It rejicth, that according to their infutie Deſerts, and your Maje/ty's 
ſhe ne- 
ever fe- 
England | 
tocł 


for a Conſpiracy againſt Queen Elizabeth. 
| Bounty, their Heroical Attempts may be hanourably rewarded in them, if ti y 
eſcape with Life, or in their Poſterity; and that ſe much by your Majeſty's Au- 
therity I may b2 able to aſſure them. Now it remaineth only in your Majeſty's 
Wiſdom, that it be reduced ints Met bad, that year happy Deliverance be fc 
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y 
for that thereupon dependeth the only Good, and that the other Circumſla ces 
concur ; that the untimely end of the one do not overthrow the re. All which 
your Majeſty's wonderful Experience and IViſdom will diſpoſe in 18 good manner 
as, I doubt not, thro” God's good Aſante, ſhall take dejerveil effett, for the 
obtaining of which every one of us ſhall think his Life meſt happily ſpent. pan 
the twelfth day of this month I will be at Litehſield, excepting your Majejiy's 
Anſwers and Leiters, to execute wheat by them ball be commanded. 


Your Majeſty's 
Faithful Subject, and 
8worn Servant, 
Anthony Babington. 


As for theſe Letters (ſaid ſhe) it may be that Babington wrote them, but 
let it be proy'd that I receiv'd them: If Babington or any others affirm it, 
I o they lye openly ; other Men's Crimes are not to be caſt upon me. A. 
Packet of Letters, which had been kept from me almoſt a whole Year, 
came to my hands about that time, but by whom it was ſent, I know not. 

To prove that ſhe had receiv'd Babington's Letters, there were read out 
of e jag Confeſſion the chief Heads of certain Letters, which he had 
voluntarily confeſs'd, that ſhe wrote back unto him: wherein when men- 
tion was made of the Earl of Arundel and his Brethren, and the Earl of 
Northumberland, the Tears burſt forth, and ſhe ſaid, Alas! what hath 
that noble Houſe of the Howards endur'd for my ſake? And ſhortly after, 
having wiped away the Tears, ſhe anſwered, That Babington might confeſs 
what he liſt, but it was an open Lye, that ſhe had devis'd ſuch means to 
eſcape : That her Adverſaries might eaſily get the Ciphers, which ſhe had 
uſed to others, and with the ſame write many things falſely : That it was 
not likely ſhe ſhould uſe ArandePs help, whom ſhe knew to be ſhut up in 
Priſon ; or Northumberland's, who was very young, and to her unknown, 

There were read alſo certain Points pick'd out of Savage's and Ballard's 
Confeſſions, who had confeſs'd that Babington imparted unto them certain 
Letters, which he had receiv'd from the Queen of Scots. : 

She affirmed, That Babingten recciv'd none from her, yea that ſhe was 
angry with ſome which had ſecretly ſuggeſted Counſels unto her for in- 
vading of England, and had warned them to beware, 

Now was there a Letter brought forth, wherein Babington's Plot was 
commended and approved. | 


The Anſwer of the Scotiſh Queen to 4 Letter written by Anthony Babington, 
12 July, 1586. | 


c RUSTY and Well-beloved, according to the Zeal and intire 
c Affection which I have known in you towards the common Cauſe 
© of Religion, and mine, having always made account of you as a principal 
and right worthy Member to he employed both in the one, and in the 
© other; it hath been no leſs Conſolation unto me to know your Eſtate 
© as I have done by your laſt Letter, and to have further means to renew 
my Intelligence with you, than I have felt Griefs all this while paſt 
© to be without the ſame, I pray a0 therefore to write unto me 8 
© after, ſo often as you can, of all Concurrants, which you may judge in 
any ſort importunate to the good of mine Affairs, wherein I ſhall not fail 
* to correſpond with all the Care and Diligence that ſhall be by poſſibility. 
For divers great and importunate Conſiderations, which were here 
© too long to be deducted, I cannot but greatly praiſe and commend your 
© common defire to prevent, in time, the Deſignment of our Enemies 
« for the Extirpation of our Religion out of this Realm, with the Ruin of 
© us all; for 1 have long ago ſhewed to the Foreign Catholic Princes 
© what they have done againſt the King of Spain, and in the time the Ca- 
* tholicks here remaining, expoſed to all Perſecutions and Cruelty, do daily 
« diminiſh in Number, Forces, Means and Power, ſo as if Remedy be not 
« thereunto ſpeedily provided, I fear not a little but that they ſhall become 
« altogether unable for ever to riſe again to receive any Aid at all whenſo- 
ever it is offered. Then for my own part, I pray you aſſure our princi- 
© pal Friends, that albeit I had no particular Intereſt in this Cafe, that all 
that I may pretend unto, being of no Confidcration to me in reſpect of the 
« publick Good of the State, 1 ſhall be always ready, and moſt willing to 
« ;zmploy therein my Life, and all that J have, or may look for in this 
© World. Now to ground ſubſtantially this Enterprize, and to bring it 
© to good Succefs, you muſt examine duly, 

* Firftl, What Forces, as well on Foot as on Horſe, you may raiſe 
© among you all; and what Captains you ſhall appoint for them in every 
Shire, in caſe a General cannot be had. 

« Secondly, Which Towns, Ports, and Havens, you may aſſure your- 
« ſelves, as well on the North, M eſi and South, to receive Succours, as well 
from the Lou- Countries, Spain and France, as from other Parts, 

© Thirdly, What place you eſteem fitteit, and of moſt advantage to aſ- 
«© ſemble the principal Company of your Forces at the ſame time, which 
© would be compaſſed conform to the proportion of your own. 

* Fourthly, For how long Pay and Munition, and what Ports are fitteſt for 
« their Landing in this Realm, from the foreſaid three foreign Countries. 

* Fifthly, What Proviſion of Monics and Armour, in caſe you ſhould 
« want, you would aſk, 

© Sixthly, By what means do the fix Gentlemen deliberate to procecd, 

e Seventhly, The manner of my getting forth of this Hold, | 

Which Points having taken amongſt you who are the principal Actors, 
and alſo as few in number as you can; the beſt Reſolution in my Device 
© is, That you impart the ſame with all diligence to Bernardin de Men- 
© doza, Ambaſiador Lieger for the King of Spain in France, who he- 
© ſides the Experience he hath of the Eftate on this fide, I may aſſure 
* you, will imploy himſelf moſt willing: I ſhall not fail to write to him 
© of the matter, with all the Recommendations I can, as alfo I ſhall do 
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in any wiſe that ſhall be needful. . But you muſt take choice Men for 
the managing of the Affairs with the ſaid Aendoxa, and others out of the 
© Realm of ſome Faithful and very Secret, both in Wiſdom and Per- 
© ſonage, unto whom only you muſt commit your ſelves; to the end 
things may be _ the more ſecret, which for your own Security I com- 
mend to your ſelf. If your Meſſenger bring you back again Pics pro- 
miſe, and ſufficient aſſurance of the Succours which you demand, then 
thereafter (but not ſooner, for that it were in vain) take diligent Order, 
that all thoſe on your part make, ' ſecretly as they can, proviſion of Ar- 
mour, fit Horſes, and ready Money, wherewith to hold themſelves in 
a readifieſs to march as ſoon as it ſhall be ſignified unto you by the 
Chief and Principal of every Shire: And for the better colouring of-the 
matter, reſerving to the'Principals the knowledge of the Ground of the 
Enterprize, it ſhall be enough at the beginning to give it out to the reſt, 
that the ſaid Proviſions are made only 2 the fortifying of your ſelves 
in caſe of need, againſt the Puritans of this Realm, the principal 
whereof having the chief Forces thereof in the Low Countries, as you 
may let the bruit go diſguiſed, do ſeek the Ruin and Overthrow at their 
return home of the Catholicks, and to uſurp the Crown, not only againſt 
me and all other lawful Pretenders thereto, but againſt their own 
Queen that now is, if ſhe will not altogether ſubmit her ſelf to their 
Government. Theſe Pretexts may ſerve to found and eſtabliſh among 
all, Aſſociations or Confederations general, as done only for your Pre- 
ſervation and Defence, as well in Religion as Lands, Lives and Goods, 
againſt the Oppreflion and Attempts of the ſaid Puritans; without 
directly writing, or giving. out any thing againſt the Queen, but ra- 
ther ſhewing your ſelves willing to maintain her and her lawful Heirs 
after her, not naming me. The Affairs being thus prepared, and Forces 
in readineſs, both without and within the Realm, then ſhall it be time 
to ſet the Gentlemen on work; taking good order, upon the accom- 
liſhment of their Diſcharges, I may be ſuddenly tranſported out of this 
Place, and meet without tarrying for the arrival of the foreign Aid, 
which then muſt be haſtened with all Diligence. Now for that there 
can be no certain Day appointed for the accompliſhment of the ſaid 
Gentlemen's Deſignment, to the end others may be in a readineſs to 
take me from hence, I would that the ſaid Gentlemen had always about 
them, or at leaſt at Court, divers and ſundry Scoutmen, furniſhed | 
with good and ſpeedy Horſes, as foon as the Deſign ſhall be executed, 
to come with all dilligence to advertiſe me thereof, and thoſe that ſhall be 
appointed for my tranſporting ;z to the end that 1 after they 
may be at the place of mine abode, before my Keeper can have adver- 
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he can fortify himſelf within the Houſe, or carry me out of the ſame. 
It were * to diſpatch two or three of the ſaid Advertiſers by 

divers ways, to the end, if one be ſtaid, the other may come thro“: 
At the ſame inſtant it were needful alſo to aſſay to cut off the Poſts 
ordinary ways. This is the Plot that I think beſt for this Enterprize, 
and the order whereby we ſhall conduct the ſame for our common Secu- 
rity : for ſtirring on this ſide before you be ſure of ſufficient foreign 

Forces, that were for nothing but to put our ſelves in danger of follow+ 

ing the miſerable Fortune of fach as have heretofore travelled in the like 

Actions; and if you take me out of this Place, be well aſſured to ſet 

me in the midſt of a good Army, or ſome very good Strength, where I | 
may eng ſtay till the Aſſembly of your Forces, and Arrival of the ſaid 
foreign Succours, It were ſufficient cauſe given to the Queen, in 
catching me again, to incloſe me in ſome hold, out of the which I 
ſhould never eſcape, if ſhe did uſe me no worſe ; and to purſue with all 

extremity thoſe that aſſiſted me, which would grieve me more than all 

the unhappineſs might fall upon my ſelf. Earneſtly as you can, look 
and take heed moſt carefully and vigilantly to compaſs and aſſure all ſo 

well, that ſhall be neceſſary for the effecting of the ſaid Enterprize, as 

with the Grace of God you may bring the = to happy End; remit- 
ting to the judgment of your principal Friends on this fide, with whom 
you have to deal, therein to ordain and conclude upon theſe Points, 
which may ſerve you for an Overture of ſuch Propoſitions as you ſhall 
amongſt you find beſt : and to your ſelf in particular, I refer the Gen- 
tlemen tiers, to be aſſured of all that ſhould be requiſite for 
the intire execution of their Good-wills, I leave their common Reſo- 
lution to Advice: in Caſe the Deſign do not take hold, as may happen 
whether they will or no, do not purſue my Tranſport, and the Execu- 
tion of the reſt of the Enterprize. But if the miſhap ſhould fall out, 
that you might not come by me, being ſet in the Tower of London, or 
in any other Strength, with ſtrong Guard ; yet notwithſtanding, leave 
not for God's ſake to proceed in the Enterprize : for I ſha!) at any time 
die moſt contentedly, underſtanding of your delivery out of the ſervitude 
wherein you are holden as Slaves. I ſhall aſſay, that at the ſame time 
that the work ſhall be in hand, at that preſent to make the Catholicks 
of Scotland to ariſe, and put my Son in their hands, to the effect, that 
from thence our Enemies here may not prevail by any Succour : I would 
alſo that ſome ſtirring were in [reland, and that it were laboured to 
begin ſome time before any thing be done here, and then that the 
Alarm might begin thereby on the flat contrary fide : that the ſtroke 
may come from your deſigns, to have ſome General, or chief Head, are 
very pertinent ; and therefore were it good to ſend obſcurely for the 
purpoſe to the Earl of Arundel, or ſome of his Brethren, and likewiſe 
to ſeek to the m_—_ Earl of Northumberland, if he be at liberty, from 
over the Sea; the Earl of Meſtmoreland may be had, whoſe Hand and 
Name, you know, may do much in the North Parts ; alſo the Lord Paget, 
of good Ability in ſome Shires thereabouts : both the one and the other 
may be had, amongſt whom ſecretly ſome more principal baniſhed, may 
return, if the enterprize be once reſolute. The ſaid Lord Paget is now 
in Spain, and may treat of all that (by his Brother Charles, or directly 
by himſelf) you will commit unto him touching the Affairs. Beware 
that none of your Meſſengers, that you ſend forth of the Realm, carry any 
Letters upon themſelves ; but make their Diſpatches, and ſend them either 
after or before them by ſome others. Take heed of Spies and falſe Brethren 
that are amongſt you, eſpecially of ſome Prieſts, already practiſed upon 
by your Enemies for your diſcovery ; and in any caie keep never a Paper 
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Gentleman, yet I fear his Maſter entertaineth a Courſe far contrar 


© ſoever Iſſue the matter taketh, I do, and ſhall think my ſelf obliged, 


tiſement of the execution of the ſaid Deſignment, or at the leaſt before | | 


Death, who (as ſhe heard) had practiſed againſt her Life and her Son's. 


28 Eliz. (152) 
© about you, that may in any ſort do harm: for from like Errors have 
come the Condemnation of all ſuch as have ſuffered heretofore, againſt 
* whom otherwiſe nothing could juſtly have been proved: Diſcover as 
© little as you can, your Names and Intentions to the French Ambaſlador, 
* now Lieger at London; for altho', as I underſtand, he is a very honett 


to our deſignment, which may move him to diſcover us, if he had any 
particular knowledge thereof. All this while I have ſued to change and 
remove from this Houſe ; and for anſwer, the Caſtle of Dudley only hath 
© been named to ſerve the turn; ſo as by appearance about the end of this 
© Summer, I may go thither : therefore adviſe fo ſoon as I ſhall be there, 
* what Proviſion may be had about that part, for my eſcape from thence. 
If I ſtay here, there is but one of theſe three ways or means to be 
© Jooked for. 3 | __ Dion 
* The Fir/t, That at a certain Day appointed for my going abroad 
on horſeback on the-Mores, between this and Stafferd, where ordinarily, 
© you know, but few People do paſs, let fifty or threeſcore Horſemen, 
* well mounted and armed, come to take me away, as they may cafily ; my 
© Keeper having with him but eighteen or twenty Horſes, with only Dogs. 
The Second means, To come at Midnight, or ſoon aſter, and ſet fire 
© on the Barns and Stables, which you know are near the Houſe; and 
* whilſt my Guardian Servants ſhall come forth to the Fire, your Com- 
« pany having duly on a Mark, wherevy hey may be known one from 
© another, ſome of you may ſurprize the Houſe, where I hope with the few 
« Servants I have about me, I ſhall be able to give you correſpondent Aid. 
© And the Third is, Some there be that bring-Carts hither early in the 
Morning, three Carts may be ſo prepared; that being in the midſt of 
the great Gate, the Carts might fall down, or overthrow ; that there. 
©. upon you might come ſuddenly, and make your ſelves Maſters of the 
© Houſe, and carry me ſuddenly away; ſo you might eaſily do before any 
© number of Soldiers, who lodge in ſundry Places forth of this Place, 
© ſome half a Mile, and ſome a whole Mile, could come to relieve. What- 


* ſo long as I live, towards you, for the offers you make to hazard your 
« ſelf as you-do for my Deliverance ; and by any means that ever I may 
© have, I ſhall do my endeavour to recognize my Effects your Deſerts: 
therein I have commanded a more ample Alphabet to me made for you, 
which herewith you ſhall receive. God Almighty have you in his 


Protection. ä 
Your aſſured Friend for ever, 


c 
c 
£c 


Mary Regina, 
Fail nat to burn this privately and quickly. | 

Of this Letter ſhe required a Copy, and affirmed, That it proceeded 
not from her, but haply from her Alphabet of Ciphers in France : That ſhe 
had done her beſt Endeavour for the Recovery of her Liberty, which Na- 
ture it ſelf alloweth, and had ſollicited her Friends to deliver her; yet to 
ſome, whom ſhe liſted not to name, when they offered her their Help to 
deliver her, ſhe anſwered not a word. Nevertheleſs, ſhe much defired to 
divert the Storm of Perſecution from the Catholicks, and for this ſhe had 
made earneſt Suit to the Queen: For her part, ſhe would not purchaſe the 
Kingdom with the Death of the meaneſt Man of the common People, 
much leſs of the Queen : That there were many which attempted dange- 
rous Deſigns without her knowledge; and by a very late Letter, which the 
had received, Pardon was aſked of her by ſome, i ay ſhould enterprize 
any thing without her Privity : That it was an eaſy Matter to coSiterfeit 
the Ciphers and Characters of others, as a young Man did very lately in 
France, which had vaunted himſelf to be her Son's baſe Brother: That ſhe 
feared alſo left this were done now by /Yal/ingham to bring her to her 


She proteſted that ſhe had not ſo much as thought the Deſtruction of the 
Queen ; that ſhe had rather moſt gladly ſpend her own Life, than for her 
ſake the Catholicks ſhould be ſo afflicted in Hatred of her, and drawn to 
cruel Death. And withal ſhe ſhed plenty of Tears. 

But ( ſaid the Lord Treaſurer) no Man which hath ſhewed himſelf a good 
Subject, was ever put to death for Religion; but ſome have been for 
Treaſon, while they maintained the Pope's Bull and Authority againſt 
the Queen. 

Yet I (faid ſhe) have heard otherwiſe, and have read it alſo in Books 
ſet forth in print. 

The Authors (replied he) of ſuch Books, do write alſo that the Queen 
hath forfeited her Royal Dignity. EZ 

 Walſingham, who had found himſelf taxed even now by her words, took 

opportunity, and riſing up, protefted that his Mind was free from all Ma- 
lice : I call God (faid he) to record, that as a private Perſon I have don: 
nothing unbeſeeming an honeſt Man; nor as I bear the place of a public 
Perſon, have done any thing unworthy my Place. I confeſs, that being 
very careful for the Safety of the Queen and Realm, I have curiouſly ſearch- 
ed out the Practices againſt the ſame. If Ballard had offered me his help, 
I ſhould not have refuſed it; yea, I would have recompenſed the pains he 
had taken. If I have practiſed any thing with him, why did he not utter 
it to fave his Life! 

With this anſwer, ſhe ſaid ſhe was ſatisfied : She prayed him he would 
not be angry, that ſhe had ſpoken freely what ſhe had heard reported; 
and that he would give no more Credit to thoſe that ſlandered her, than ſhe 
did to ſuch who accuſed him : That Spies were Men of doubtful Credit, 
which diſſemble one thing, and ſpeak another; and that he would in no 
ſort believe that ſhe had conſented to the Queen's Deſtruction. And now 
again ſhe burſt forth into Tears; I would never (ſaid ſhe) make ſhip- 
wreck of my Soul, by conſpiring the Deſtruction of my deareſt Siſter. 

It was anſwered by the Lawyers, that this ſhould ſoon be diſproved by 
Teſtimony. Thus far in the Forencon. 

In the Afternoon, to diſprove this, was produced the Copy of a Letter 
which Charles Paget had written ; and Curle, one of her Secretaries; 
witneſſed that ſhe had received; touching a Conference betwixt Mendeas i 
— Ballard, about the deſign for invading of England, and ſetting her 4 

iberty. | ; 

This (anſwered ſhe) was nothing to the purpoſe, and proved not that 
ſhe had conſented to the Deſtruction of the Queen, 
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A, and conſpired alſo the Deſtruction of the Queen, by Babing- 


| „Conte non, and [Letters alſo that had paſſed betwixt her and him; 
| ws he called her, his moſt dread and Sovereign 


| by the way, they mentioned that a Plot was laid for conveying the 
or, | EL of ahne * the Span;ard. | She confeſſed, that a Prieſt came 
teſt unto her, and ſaid, That if ſhe would not intermeddle, ſhe and her Son 


ary doch ſhould be excluded. fromthe Inheritauce; but the Prieſt's Name ſhe 
— | apr not tel]. She added, that the Spaniard. 84 1 _ to the King- 
A England, and would not give place to any but toner, 
ath _ ets they her with the” Teſtimonies of hef Secretaries Naw and 
this Curle, out of Babington's Conteffion, and the Letters ſent to and fro be- 
ere, | ewixt ber and Babingten, and the whole Credit of their Proofs reſted upan 
Ice, | their Teſtimony ; yer were not they produced before her Face to Face. 


| againſt her. As for Naw, he had been ſometimes a Secretary {ſaid ſhe) to 


ne Cardinal of Zorain, and commended unto her by the French King, and 
ily, WT might cafily be drawn either by Reward, or Hope, or Fear, to bear falle 
den, Wines, 28 one that had ſundry times raſhly bound himſelf by Oath, and 
my IE | had Curt fo pliable unto him, that at his beck he would write what he bade 
08s. dim. It might be that theſe two might inſert into her Letters, ſuch things 
fire as ſhe had not dictated unto them. It might be alſo that ſuch Letters 
and Lame to cheir hands; which notwithſtanding ſhe never ſaw; and fo ſhe 
om- brake forth into ſuch words as theſe : The Majeſty and Safety of all Princes 
from WS f:jlerh to the ground, if they depend upon the EAN and Teftimony 
few WS of Secretaries; I deliver'd nothing to them but what Nature de.ivered to 
id. me, that I might at length recover my Liberty. And I am not to be con- 
1 the F viced but by mine own Word or Writing. Tf oY have written any 
iſt of WS ching which way be hurtful to the Queen my Siſter, they have written it 
here- WT atrogether without my knowledge; and let them bear the Puniſhment of 
f the WS their inconficerate Boldneſs. Sure I am, if they were here preſent, they 
2 ay ST would clear me of all blame in this Cauſe. And I, if my Notes Were at 
lace, band, could anfwer particularly to theſe things. e 6 
That- Es: 'Amiongft thefe Speeches, ihe Lord Treaſurer objected unto her, that 
iged, me had purpoſed to tend her Son into Spain, and to convey her Title ſhe 
your RE claimeth in the Kingdom of Exgland, to the * fm 
| may Wl To whom ſhe aniwered, "That the had no Kingdom which ſhe could 
ſerts: WE convey, yet was it lawful for her to give thoſe things which were hers, at 
you, ber pleaſure, and not to be aecountable for the ſame to any. | 
n Wen her Alphabets of Ciphers, ſent over to Babington, the Lord 

Let and Fernthur/t, were objected unto her out of Curies Teſtimony; 

f = the denied not, but the had Written out many z and amongſt others, that 

gina. bor the Lord Lodbuic, when ſhe had commended him and another to the 

WE dignity of a Cardinal; and that without Offence, (ſhe truſted) for that | 
:eeded WT jt was as lawfür for her to have intercourſe of Letters, and to negotiate 
at ſhe ber matters with Men of her Religion, as for the Queen with the Profeſſors 
\ Na- or another Religion. es FF 
25 to . © Then preſſed they her hard with the conſenting Teſtimonies of Naw 
lelp to nd Curle reiterated : And ſhe reiterated her Anſwers, or elle refelled their 
red to e Teſtimonies by a flat denial; proteſting again, that ſhe neither knew 
he had 2b ington nor Hnr. oo 
aſc the BR © Amongt theſe Speeches, when the Lord Treaſurer had mentioned, that 
copic, me knew Argan well, which had ſent Parry privily to murder the Queen, 
dange- and that ſhe had affigned him a yearly Penſion ; ſhe replied, That ſhe knew 
ich the not whether Morgan had done fo, but ſhe knew that Argan had loſt all 
-rprize al 
aterfeit end ſhe was not bound to revenge an Injury done the Queen by a Friend, 
tely in E that had deſerved well at her hands; yet had ſhe terrified the Man from 
hat ſhe WE ſuch wicked Attempts ; But contrarywiſe (ſaid ſhe) Penſions have been 
to her 2 Fafiyned out of England to Patrick Gray, and to the Scots my Adverſaties, 
Sons. We = ao r | | 1 
of the Wi The Lord Treaſurer anſwered, When the Revenues of Scotland were by 
for her me negligence af the Regents much diminiſhed, the N beſtowed ſome- 
awn to V hat in Bounty upon your Son the King, her near Kinſman. 

_ Afterwards were produced the chief Point of certain Letters ſent to 
fa good Z= gland, and the Lord Paget, and to Bernardine de Mendoza, about foreign 
een for Aid. But when ſhe had anſwered, That theſe things made not to the K. 
againſt Wi ruction of the Queen; and if Foreigners laboured to ſet her at liberty, it 

| WE was nut to be laid to her Charge; and that ſhe had ſundry times openly 
Bool WF onificd to the Queen, that ſhe would ſeek her own Liberty: the matter 
Las prorogued till the next Day following. ah 
Queen Ws The next day ſhe returned her former Proteſtation, and required to 
WE have it recorded, and a Copy thereof delivered unto her, lamenting, that 
s, took the moſt reaſonable Conditions, which ſhe had many times propounded to 
all Ma- the Queen, were always rejected, even when ſhe promiſed to deliver her Son 
ve dans and the Duke of Guiſz's Son for Hoſtages, that the Queen or Kingdom of 
publics England ſhould receive no detiiment by . : ſo as ſhe ſaw herſelf already 
at being quite barred from all hope of her Liberty. But now ſhe was moſt un- 
ſearch- lWworthily dealt withal, whoſe Honour and Reputation was called in queſ- 
ais help, ion before foreign Lawyers, which by wretched Concluſions drew every 
pains he Circumſtance into a Conſequence; whereas Princes anointed and conſe- 
ot utter crate are not ſubje& to the fame Laws that private Men are. Moreover, 
F hereas Authority was granted to the Commiſſioners, to examine matters 
1e woul tending to the hurt of the Queen's Perſon ; yet was the Cauſe ſo haadled, 
eported and Letters wreſted, that the Religion which ſhe profeſſed, the Immunity 
than ſhe nd Majeſty of foreign Princes, and the private Intercourſe betwixt 
1 Credit, Princes were called in queſtion, and ſhe her ſelf made to deſcend beneath 
Id in no er Royal Dignity, and to appear as a Party guilty before a Tribunal 
And now deat : and all to no other purpoſe but that ſhe might be quite ex- 
ake ſhip- luded out of the Queen's Favour, and her own Right to the Suc- 
Aer eſſion; whereas ſhe appeared voluntarily to clear her ſelf of the matters 
xroved b) pbjected againſt her, leſt ſhe might ſeem to have neglected the defence of 
' er own Honour and Innocency. She called alſo to remembrance, how 
2 Lette een Elizabeth her ſelf had been drawn in queſtion about Miat's Conſpi- 
ries, cy, whereas notwithſtanding ſhe was moſt innocent: religiouſly affirm- 
1 g; that tho' ſhe wiſhed the ſaſety of the Catholicks might be provided 
ng her 4 


dr 5 yet hn the not that it ſhould be effected with the Death and Blood 
l 3. I; | * | 
not thit 


proceeded farther, to prove 1hat ſhe was bord privy tothe 


Lady, and Queen : 


f 


Curie the acknowledged. an honeft Man, but not a meet Witneſs to be 


(134) 

of any one. For her part, ſhe had rather play Figſſer 2 make 

| intercefion to God for the People, than deprive the meaneſt of the People 

of: Life. She expoſtulated, that her Enemies had divulged abroad that 

ſhe was Irreligious z but the time was (ſaid ſhe) when I would have been 

inſtructed in the Proteſtant Religion, but they would not ſuffer me to be ſo, 
as if they cared not what became of my Soul. And now concluding, 

When ye have done all ye can (faid ſhe) againſt me, and have excluded me 

from my Right, yo chance fail of your Cauſe and Hope. And withal 

making her appeal to God, and to the Princes her Kinſmen, and renewing 

her Proteſtation; ſhe prayed that there might be another meeting about this 

matter, and that an Advocate might be granted unto her to plead her 

Caule; and that ſeeing ſhe was a Prince, ſhe might be believed in the 

word of a Princeſs : For it were extreme folly to ſtand to their Judgment, 
whom the ſaw moſt plainly: to be armed with prejudice againſt her. 

To theſe things the Lord Treaſurer ſaid, Whereas I bear a double Per- 
ſon, one of a Commiſſioner, another of a Counſellor, receive firſt a few 
Words from me as a Commiſſioner. Your Proteſtation is recorded, and 
a Copy thereof ſhall be delivered unto you. To us our Authority is grant- 
ed under the Queen's Hand, and the Great Seal of England, from which 
there is no Appeal; neither do we come with Prejudice, but to judge ac- 
cording to the exact Rule of Juſtice. The Queen's learned Counſel do 
level at nothing elſe but that the Truth may come to light, how far 
you have offended againſt the Queen's Perſon. To us full Power is 
us to hear and examine the matter, even in your abſence z yet were we 

eſirous you ſhould be preſent, leſt we might om to have derogated from 
your Honour: We purpoſed not to object any thing unto” you, but what 
you were privy to, or have attempted againſt the Queen's Perſon. The 
Letters have been read to no other purpoſe, but to diſcover your Offence 
againſt the Queen's Perſon, and the matters to it belonging, which are ſo 
interlaced with other matters, that they cannot be fever'd. The whole 
Lecters therefore, and not Parcels picked out here and there, have been 
openly read, ſor that the Circumſtances do give aſſurance, what matters 
you dealt with Babington about. | 

She 3 him, faid, The Circumſtances may be proved, but 
never the F act: Her Integrity depended not upon the Credit and Memory 
of her Secretaries, tho'ſhe knew them to be honeſt and fincere Men. Yet 
if they have confeſſed any thing out of fear of Torments, or hope of Re- 
ward and Impunity, it was not to be admitted, for juſt Cauſes, which ſhe 
would alledge elſewhere, Men's minds (ſaid ſhe) are diverſly carried 
about with Affections, and they would never have confeſſed ſuch matters 
againſt her, but for their own Advantage and Hope, Letters may be di- 
rected to others than thoſe to whom they are written, and many things 
have been often inſerted, which ſhe never dictated. If her Papers had not 
been taken away. and ſhe had her Secretary, ſhe could better confute the 
things objected againſt her. | | | 
But nothing (faid the Lord Treaſurer) ſhall be objected, but ſince the 
19th Day of Zune; neither will your Papers avail you, ſeeing your Se- 
cretaries and Babington himſelf, being never put to the Rack, have affirmed 
that you ſent thoſe Letters to Babington ; which tho' you deny, yet whe- 
ther more Credir is to be given to an Affirmation than to a Negation, let 
the Commiſſioners judge, But to return to the Matter; this which fol- 
loweth,.I tell you as a Counſellor ; Many things you have propounded 
cime after time concerning your Liberty ; that they have failed of Succeſs, 
it is long of you, or of the Scots, and not of the Queen. For the Lords 
of Scotland flatly refuſed to deliver the King in Hoſtage, And when the laſt 


bor her ſake, and. therefore it concerned her in Honour to relieve him; Treaty was holden concerning your Liberty, Parry was ſent privily by 


Morgan, a Dependant of yours, to murder the Queen. | 

Ah (ſaid ſhe) you are my Adverſary, Yea (ſaid he) I am Adverſary to 
Queen Elizabeth's Adverſaries. But hereof enough, let us now proceed to 
Proofs, Which when ſhe refuſed to hear; Yet we (ſaid he) will hear them: 
And I alſo (ſaid ſhe) will hear them in another Place, and defend my ſelf. 

Now were read again her Letters to Charles Paget, wherein ſhe ſhewed 
him that there was no other way for the Spaniard to reduce the Nether - 
lands to Obedience, but by ſetting up a Prinee in England that might be of 
uſe unto him; and to the Lord Paget to haſten his Auxiliary Forces to ig- 
vade England And Cardinal Allens Letter, wherein he called her his moſt 
dread Soyereign Lady, and ſignified that the matter was commended to 
the Prince of Parma's Care, | : | 

As theſe Letters were in reading, ſhe interpoſed theſe Speeches: That 
Babington and her Secretaries had accuſed her to excuſe themſelves ; 
that ſhe never heard of the ſix Executioners, and that the reſt made no- 
thing to the purpoſe, As for Allen, ſhe held him for a Reverend Prelate; and 
ſhe acknowledg'd no other Head of the Church, but the Biſhop of Rome. 
[n what Rank and Place ſhe was eſteemed by him and foreign Princes, ſhe 
knew not; neither could ſhe hinder it, if in their Letters they called her 
Queen of England. As for her Secretaries, ſeeing they had done contrary 
to their Duty and Allegiance ſworn unto her, they deſerved no Credit. They 
which have once forſworn themſelves, tho' they ſwear again with never 
ſo great Oaths and Proteſtations, are not to be credited, either did theſe 
Men think themſelves bounden by any Oath whatſoever in Court of Con- 
ſcience, foraſmuch as they had ſworn their Fidelity and Secrecy to her be- 
fore, and were no Subjects of England. That Naw had many times written 
otherwiſe than ſhe had dictated unto him, and Curle wrote whatſoever Naw 
bade him. But for her part ſhe was willing to bear the burden of their 
fault in all things, but what might lay a blot upon her Honour, And hap- 
ly alſo they confeſſed theſe things to ſave themſelves ; ſuppoſing that they 
could not hurt her by confeſſing, who they thought | 
vourably dealt —＋ being a Queen. As for Ballard, ſhe never heard 
of any ſuch, but of one Hallard, which had offered her his help; which 
notwithſtanding, ſhe had refuſed, for that ſhe had heard that the ſame Man 
had alſo yowed his Service to Malſingbam. 

Afterwards were read certain brief Notes of her Letters to Mendoza, 
which Curle had confeſſed he had written in privy Cipher. 


< | Find my ſelf greatly troubled what Courſe to take a-new, for the Affairs 
Ion this ſide the Sea; Charles Paget hath a Charge from me to impart unto 
« you certain Overtures in my behalf; whereupon I pray you deliver him 
X © freely, 


ſhould be more fa- 
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Point depending thereof, which I have reſerved to 
you ſent unto the King your Maſter 
on my behalf; no Man elſe, if it be-poſſible, 3 thereunto ; that 

© js, that conſidering my Son'e grest Obſtinacy in Hereſy, aud fore. 
ſeeing hereupon the imminent danger and hurm Hike to enſue to the Ca- | 

_ © tholick Church, he coming to the Suceeſſion af this Realm, have re- 
ſolved with myſelf, in caſe my ſaid Son do not reduce himſelf eee 
Death to the Catholick Religion, (as [ muſt tel! you plainly, 1 av RAI 

© hope ſo long as be ſhall remain in Scotland) to give and grant my Right 

© to the ſaid King your Mater, in the Succeſſion of chis Crown, by my 

© Jat Will and Tettamenty praying him in Confidera: ion hereof from this 
time forward to take me wholly-into' his ProteQion, likewiſe the State 
and Affairs af this Cou 


on, and able in Al reſpects to re-eſtabliſh the ſame on this ſide, 
all the reſt of Chriſtendom. Let this be kept ſecret, foral- 

to be revealed, it ſhould be in France the ſoſs of my 
ith my Son, and in this Country 
12 70 | 09 2543 0 nnn 
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© as it imports 
much as if it come t 
< Dower, in Scotland a clear Breach w 
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try i the which for diſcharge of my Conſcience, 
I cannot think I can putiantb the hands of. a Prince more zeaous of? 
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hbiſhop-of Cuntorbury, the Lord Freaſufer, and the Kartef Derby, and 
hat not thut Piecedent. In Which Parliament the Profetiptioh'of the 
Lord ; Char les Paget, Six Francis Eng Francis Thrittmorton, An- 
thony Babington, Thomas Saliſbury, Edward Fonesg Chiatock Titehbourne, Charles 
3 and the reſt of the Conſpirators wis confirmed, and their Goods: 

nd Poſſemons confiſcate. The Eſtates alſo of the Realm, which had 


their Voices 77 and confirmed the Sentence given againſt the 
geen of Corr, did with joint Aﬀent put up a Supplication to th 
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o, oux intolerable grief ſeen by how manifold l exe 
mes V, late, Ning of 


ed and moſt Royal 


Kd 


od; only Felicity, 
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I. 


my total Ruin and Deſtructi on. 

Thank on my behalf the ſaid King your Maſter, for the Favour and 
« Liberality extended to the Lord Paget and his Brother, Which I pray 
him earneſtly to continue, and to gratiſy for my ſake with ſome 


Penſion poor Morgan, (who bath ſo much endured not only fer dieß bur 
< forthe common: Cauſe: vic 199440 27 FHf WROQUAT LAY - MIOFAORE Tf 


I recommend likewiſe unto: you Fulſantbe 
him to ſome ſupply, above the Entertainmeut 
according to the {mall means I have.. 3 


Out of thefe ſhe was preſſed as if ſhe had purpoſed to convey her Right in 


for that cauſe. She complaining that her Secretaries had broken their A) 


Cares without hope of Liberty, and was without al! hope to effect thoſe things 
which very many expected at my hands, decliping now thro” Age and Sick- 
neſs ; it ſeemed good to ſame, that the Succeſſion of the Crown of England 
ſloutd be eftablithed in the Spaniard, or ſome Engliſh Catholick. And a 
Book was ſent unto me to avow the Spaniard's, Title; which when, it was 
not allowed by me, I incutfed diſpleaſure among ſome: But now all my hope 
in England being deſperate, I am fully reſolyed not to reject, foreign Aid. 
The Sollicicor put the Conimillioners in mind what would become of 
them, their Honours, Eſtates and Poſterities, if the Kingdom were ſo con- 
veyed. But the Lord Treafurer ſhewed that the Kingdom of England could 


N | card 1 | nt, gr t 
might in Perſon ſpeak with the Queen, who wquld (ſhe hoped) have regard 


dence of Countenance, ſhe had ſome Conference with the Lord Treaſurer 
Hal tin, Walſingham, and the Earl of IVarwick, by themſelyes apart. | 
Theſe things being done, the Aſſembly was prorogued to the 25th of 
October, at the Star-Chamber od unit Thus far touching this mat- 
ter out of the Commentaries of Eduard Barker, principal Regiſter to the 
Qireer's'Majeſty ; Thomas Theeler, publick Notary, Regiſter of the Audi- 
ence. of Canterbury; and other credible Perſons which were preſext. - | 
The ſaid 25th Day of October, all the Commiſſioners met, laying the 
time; and after Naw and Curle had by Oath, viva voce, Ve ns without 
Hope of Reward, befote them avowedly affirmed and confirmed, all and 
every the Letters, and Copies of Letters, before produced, to be molt 
true j Sentence was pronounced againſt the Queen of Scots, and confirmed 
With the Seals and Subſcriptions of the Commiſſioners, and recorded in 
theſe words: By their joint"Aﬀent and Conſent, they do pronounce and 
deliver their Senrence and Judgment, at the Day and Place laſt recited ; 
and ſay, That after the end of rhe aforeſaid Seſſion of Parliament, in the 
Commiſſion aforefaid fpecifed, namely after the aforeſaid 1 Day of June, 
in the 27th Year aboveſaid, and before the date of the ſame Commiſſion, 
divers matters have been compaſſed and imagined within this Realm of 
England, by Anthony Babington and others, cum ſcientia, in Engliſh, with 
the Privity of the ſaid Mary, pretending Title to the Crown. of this Realm 
of England, tending to the hurt, death and deſtruction of the Royal Per- 
ſon ot our faid Lady the Queen. And namely, That after the aforeſaid: 
1 Day of June, in the 27th Year aboveſaid, and before the Date of the 
Commiſſion aforeſaid, the aforeſaid Mary pretending Title to the Crown: 
of this Realm of England, hath: compaſſed and imagined within this Realm 
of England, divers matters tending to the hurt, death and deſlruction of 
the Royal Perſon of our gary, Bob the Queen, contrary to the form 
of the Statute in the Commiſfion aforeſaid ſpecified. then IN 
Concerning this Sentence, which depended wholly upon the Credit of 
the Secretaties, and they not brought forth Face to Face, according to 
the firſt Act of the 13th Year of Queen Elizabeth, much talk there was, and 
divers Speeches ran abroad; while ſome thought them credible Perſons, 
and ſome unworthy to be credited. I have feen Naw's Apology to King 
James, written in the Year 1605 ; wherein labotiouſly proteſting, be ex- 
_ cuſech himſelf, that he was neither Author, nor Perfuader, nor the firſt 
Revealer of the Plot that was undertaken, nor failed of his Duty thro”: 
Negligence, or want of Foreſight; yea, that this Day he ſtoutly impugned 
the chief points of Accuſation againſt his Lady and Miſtreſs : which not- 
withſtanding appeareth not by Records. But the ſame day was there a 
Declaration made by the Commiſſioners and Judges of the Land, That 
the ſaid Sentence did derogate nothing from Fames King of Scots, in Title 
or Honour, but that he was in the fame place, degree and right, as if the 
ſame Sentence had never been pronounced. — 0 
Some few days. after, a Parliament was holden at Jefminfter, begun by 
virtue of a certain Power of Vice-gerency, granted by the Queen to the 


{whom you know) te help r © 
that 1 have allutted him, u 4 
17 1 alt * Mis Well * 


il ſhe had p | 
the Kingdonr to the Spaniard, and that 222 and Parſons lay now at Rome 
legiance bound by Oath, anſwere , Wen being Priſoner I languiſhed in |: 


not be conveyed, but was to 18 cend by Right of Succeſſion according to 
the Laws; and aſked her, if ſhe would any more. x 


ired that the mrght be heard in a full Parliament, or that ſhe 


of a Queen, and with the Council. And pow riſing up with great Conh- | 


Earls of Shrewſbury and Wartbict, which were both of them ſick at that] f 


{| torous Purpoſe they will never ceaſe to proſecute by all poſlible means they 
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| Life, 


Seotiſh Queen, and by her Confederates, Miniſters and Favourers, who con- 
ceiye an aſſured hope to atchieve ſpeedily by your Majeſty's untimely 
Death that which they have long expected, and whereof during your Lite 
{which God long preſerve to our ineſtimable Comfort) they deſpair ; to 
wit, to place her the ſaid Scat Queen in the Imperial and Kipgly Seat 
of this Realm, and by ber to banith and deſtroy the Profeilors and Pro. 
ſeſling of the true Religion of Jeſus Chriſt, and the antient Nobility of 
this Land, and to bring this whole State and Commanweal to foreign 955 
jection, and utter Ruin and Confuſion : which their malicious and trai- 


can, ſo long as they may have their Eyes and Imaginations fixed upon that 
Lady, the only ground of their treaſonable Hope and Conceits, and the 
only Seed-Plot of all dangerous and traitorous Devices and Practices 
againſt your ſacred Perſon. And ſeeing alſo. what inſolent Boldneſs 5 
grown in the Heart of the ſame Queen, tnro* your Majeſty's former excecd- 
ing Favours and Clemencies towards her ; and thereupon weighing with 
heavy and forrowful Hearts, in what continual Peril of ſuch like deſpe- 
rate Confpiracies and Practices your Majeſty's moſt Royal and Sacred Perlen 
and Life (more dear unto us than our own) is and ſhall be ſtill, without a0 
poſſible means to prevent it, ſo, Jong as the ſaid Scozifh Queen ſhall be (uffer- 
ed to continue, and ſhall not receive that due Puniſhment, which by Juſtice, 
and the Laws of this your Realm, ſhe hath ſo often and ſo many ways fc 
her moſt wicked and deteſtable Offences deſerved : Therefore, and for thi 
we find, that if the ſaid Lady ſhould now eſcape the due and deſerved Puniſi· 
ment of Death for theſe her moſt execrable T reaſons and Offences, you 
Higbneſs's Royal Perſon ſhall be expoſed unto many more, and thoſe more it 
cret and dangerous Conſpitacies than before, and ſuch as ſhali not ot cannot 
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Juſtice, much as thought of, till a gteat number of Hands, with many Obliga- 
ways fot tions, were ſhewed me; which as I do. acknowledge as a ſtrong Argument 
for cha ef your true Hearts, and great Zeal to my Safety, ſo ſhall my Bond be 
puniſi- ſtronger tied to a greater Care for your Good. But foraſmuch as this 
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Lebern or diſcopered; 85 theſe her late Attempts have been; and ſhall not 
4 0 be ſo well able to remove or take ay the ground and oceafion,of 
© lame, as now. by Juſtice may or ought de de dane: We do. moſt 
mbly beſeech your moſt excullent Majelly; that'as well in reſpeQ of the 
inuance of che true Religion now profeſſed 'amongſt us, and of the, 
ifery of your molt Royal Perſon and Eftarey as in Tex ard of the Preſerva- 
on and Defence of us your molt loving, dutifuland faithful Subjects, and 
e whole Commonweal of this Realm; it may pleaſe your Hig neſs. to 
ke ſpeedy Order, That Declaration of che ſame Sentence and ſudgment 
e made and pabliſhed by Proclamation,' and that thereupon direQion be 
iven far. further P ings againſt the (aid Sci Queen, according to 
ee effect and true meaning of 2 2 . . 1 mom Ho | 
eat Conſultation, we cannot find that there s any poffible means to pro. 
ie for your Majeſty's Safety, but by the juſt and ſpeedy Execution of 
ci; Queen, the neglecting whereof f he heavy Diſpleafure 
ad. Puniſhment | of Almighty God, as by fu vere" Examples of bis 
eat Juttice in that behalf left us in the Sacred Scriptures doth appear. 
s it the ſame; be not put in preſent Execution, we your moſt loving and 
A #1 Subjects Mall zbereby (o far as Man's Reaſon cn reach) be brought 
eo utter Deſpair of the Continuance amongſt us of the true Religion of 
a mighty Gad, ad of your Majeſty's Life, and the Safety of all your faith- 
Wu Subjects, and the good 2 moſt flouilhin hk 
= The-Quycen with great Majeſty of Countenance aud Voice, anſwered ro 
Wis. purpoſe. :-50. many and e grent are the-bottothlefs Graces, and im- 
nc: ſorable Benefits beſtowed: upon me by the'Almighty, that 1 mult not 
ay moſt humbly acknowledge them as Benehts, brad ire them as Mirä- 
es, being in no ſort able to expreſs them. Aud tho” there liveth not any 
ha may more juſtly acknowledge himſelf bound to God than I, whoſe 
ie dne bath mitaculnuſly preſerved from fo man) Dangers, yet am I not 
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Etate'of this moſt floufiſhing Commonweal. 


Sore deeply bound to give him Fhinks for any one” Thing, than for this 
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to invade the fame. I 


ES ich I will now tell vou, und which 1 acconntas 2 Miracle: Namely, that} Theſe Reaſons the Lord Chancellor, and Puckering Speaker of the 
N woſt hearty Good-ipill of alt my Subjects, Lower Houſe, apened more zt large, in the manner following: 
Wo now after 28. Years Reigny I petceive in them the ſame, if not greater | * Unleſs Execution of this juſt Sentence be done, 


EG ood-will towards-me z' which if L once loſe, well might I breathe, but 
euer think I lived. And now the? my Life hath be 0 dangerouſly mot at, 
es proteſt there is nothing Rath more grieved me, than that one not 
cenng com me in Sex, of like Rank and Degree, of the ſame Stock, and 
Vol nearly allied unto me in Blood, hath Yalten into fo great a Crime. 
Aud fo far have I been from bearing her any Ill will, that upon the diſco- 
WE very of certajn treaſonable Practices againſt me, I wrote unto her ſecretly, 
bet if ſhe would con ſeſs them by a private. Letter unto my ſelf, they ſhou d 
be wrapped” up in Silence Neither did T write thus in mind to intrap 
ber, for I knew then as much ue the could conſefs. And even yet, tho 


be matter be come thus ar if he would truly repent, and no Man would | 


WE vndertake ber Cauſe againſt me, and if my Fife alone depended hereupen, 
od not the Safety and Welſare of my whole People, I would (T proteft un- 
WE fcignedly) moſt willingly pardon her. Nay if England might by my Death 
WE attain 3 mote flouriſhing Eſtate, and a better Prince, I would moſt gladly 
u, down my Life: For ſor your ſakes it is; and for my People's, that Ide. 
bee tolive., As for me, Ii ſee no ſueh great Cauſe why Tſhould'eitherbe fond 
to live, or fear to die, I have had good Experience of this World, and I know 
WE what it is to be a Subject, and what to be a Sovereign. Good Neighbours 
l have had, and I have met with bad; and in Fruft 1 have found T reaſon. 
l bave beſtowed. Benefits upon ill Deſervers'; and where I have done well, 
WT have been ill requited. While I call to mind theſe things paſt, behold 
wings preſent, and expe& things to come. I hold them ae ſt that go 
WE hence ſooneſt; ; Nevertheleſs againſt ſuch Miſchiefs as theſe, 'Þ put on a 
better Courage than is common to my Sex, ſo as whatſoever befall me, 
Death ſhall not take me unprepared, „ bf hoon aa 

Aud as touching theſe T reaſons, I will not ſo prejudicate my ſelf, or the 
= Laws of my Kingdom, as not but to think that ſhe having been the Contri- 
ver of the ſame Treaſons, was bound and liable to the antient Laws, tho” the 
lite Act had never been made; which notwithſtanding was no ways made 
to prejudice her. 80 far was it from being made to intrap her, that it was 

WE rather intended to forewarn and terrify her from attempting any thing 
WE againſt it. But ſeeing it was now in force of a Law, I thought godd to 
= proceed againſt her according to the ſame.” But you Lawyers are fo cu- 
WE rious in ſcanning the nice Points of the Law, and following of Precedents 
= and Form, rather than expounding the Laws themſelres, that by exact 
= obſerving of your Form, ſhe muſt have been indicted in Stafford/hire, and 
dave holden up her hand at the Bar, and have been tried by a Jury of twelve 
Men. A proper Courſe forſooth of Trial againſt a Princeſs ! To avoid 
We therefore ſuch Abſurdities, I thought it better to refer the Examination of 
== fo weighty a Cauſe to a good number of the nobleſt Perſonages of the 
= Land, and the Judges of the Realm; and all little enough. For we Princes 
te {ct as it were upon Stages, in the fight and view of all the World. The 
beaſt Spot is ſoon ſpy'd in our Garments, à Blemiſh quickly noted in our 
| Doings, It behoveth us therefore to be careful that our Proceedings be 
juſt and honourable, But I muſt tell you one thing, that by this laſt AR 
of Parliament you have brought me to a narrow freight, that I muſt give 
Order for her: Deatb, which is a Princeſs moſt nearly allied unto me in 
== Blood, and whoſe Practices againſt me have ſtricken me into ſo great 
= Grief, that I have been glad to abſent my ſelf from this Parliament, left 1 
ſhould encreaſe my Sorrow by hearing it ſpoken of, and not out of fear of 
any danger, as ſome think. But yet I wil} now tell you a ſecret (thuꝰ it is 
well known that I have the property to keep counſel) : It is not long ſince 
theſe Eyes of mine {aw and read an Oath, wherein ſome bound themſelyes 
to kill me within a Month: hereby I ſee your danger in me, which 1 will 

be very careful to avoid. +: 7 1:50 88.3 2 ee; 

Your Aſſoc iation for my Safety I have not forgotten, which I never ſo 
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mailer now in hand is very rate, and 
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I. Your Majeſty's Perſon cannot any while be ſafe. 

II. Phe Religion cannot long continue among us. 5 1 
III. Tue molt fouriſhing preſent State of this Realm muſt ſhortly re- 
© ceive x Woful Fall. e e ee fe 
IV. And conſequently, in ſparing her, your Majeſty ſhall not only 
give, Courage and Hardineſs to the Enemies of God, of your Majelty's 
Self and of your Kingdom; but ſhall diſconifort and daunt with Deſpair 
© the Heatts of your loving People; and. fo deſervedly provoke the heayy 
Hand and Wrath of Gvd. © _ e gekenn Tt: 

* And that ſummarily for the Reaſons enſuing: 

I. For as much as concerns the Danger of your Majeſty; 
Both ſhe and her Favourets think ſhe bath Right, not to ſucceed, but 
to enjoy your Crown in Poſſeſion; and therefore as ſhe is a moſt im- 
patient Competitor, {acquainted with Blood) ſo will ſhe. not ſpare any 
means that may take you from us, being the only Lett, that ſhe enjoy- 
eth not her Defire, ' © e bee e, dee ee on 

he is hardened in Malice againſt your Royal Perſon, notwithſtanding 
that you have done het all Fayour, Mercy and Kindneſs z as well in pre- 
ſerving her Kingdom, as ſaving her Life and Honour. 

: * Ani therefore there is no Place for Mercy, where there is no Hope of 
Amendment, or that ſhe will deſiſt from moſt wicked Attempts. | 

© The rather, for that her ! alice appeareth ſuch as that ſhe waketh, as 
* it were, her Teſtament of the ſame, to be executed after her Death, and 


© appointeth her Executors to perform the ſame. _ | 
* She affirmeth it lawful to move Invaſion: therefore, as of | Invaſion 

Victory may enſue, and of Victory the Death of the Vanquiſhed; fo 
* doth ſhe not obſcurely profeſs it lawful'to deſtroy you. l | 

She holds it not only lawful, e alſo and meritorious, to 
* take your Life, Sc. being deprived of your Crown by her Holy Father, 
* and therefore ſhe will (as ſhe Dach continually done) ſeek it by all means 
. | ä t nl 
dhe is greedy of your Death, and preſerreth it before her own Life: For 
* in her late Direction to ſome of her Complices, ſhe willed, Mhatſoever 
© became of her, the Tragical Execution ſhould be perform'd on you.. There is 
* by fo much the more Danger to your Perſon tince the Sentence, than 
© before, by how much it behoveth them, that would preſerye her or ad- 
* yance her, to haſten your Death now or never before Execution done 
upon her; as knowing that you, and none elſe, can give Direction for 
© her Death, and that by your Death the Sentence would loſe the Force 
of Execution, and otherwiſe they ſhould come too late if they take not 
= 3 1 Opportunity to help her. ; TIT 

* Her Friends hold Invaſion unprofitable while you live, and therefore 

in their Opinion your Death is firſt and alt ed) jo to be ſought, as the 
© moſt compendious way to ruin the Realm by Invaſion, 1 


* Some of the eldeſt and wiſeſt Papiſts (et it down for a ſpecial good Drift 


: 
;: 


© to "IT you with Conceit, that the Preſervation of her Life is the 
© Safety of your own ; and therefore you may be aſſured, that they verily 
think that her Life will be your Death and Deſtruction. K 
II. For as much as concerns Religion: 

It is moſt perilous to ſpare her, who hath continually breathed the 
© Overthrgw and Suppreſſion of the ſame ; being poiſoned with Popery 
* from her tender Youth, and at her Age joining in that falſe-term'd Hau- 
© Leazue, and ever ſince and now a profeſs'd Enemy of the Truth, 
dhe reſteth wholly upon Popiſh Hopes to be delivered and advanced, 
and ſo devoted and doted in that Poſſeſſion, that ſhe will (as well for 
Satisfaction of cthers, as feeding her own, Humour) ſupplant the Goſ- 
pe, where and whenſoever ſhe may. Which Evil is ſo much the greater, 
and the more to be avoided, as that it ſlayeth the Soul, and will ſpread 
© itfelf not only over England and Scotland, but alſo into all Parts beyond 
* the Seas,, where the Goſpel of God is maintained ; The which cannot 
but be exceedingly weakened, if Defection ſhould be in theſe two moſt 
* valiant Kingdoms. 275 | | | 
| k AO. © III, For 
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III. For as l one 
e fy, nun 
© poſſunt de we ſay, Unam 


em gn eo Lydia, duos auen talerare non 
ginam Elizabethan anne Ang; das 
edge 


| n 
© hete, and we neither can nor will acknowledge any other but vou io be 


© than take üs for her Children; and therefore the Realm ſigheth and 
ztoaneth under fear of ſuch a Step- Mother og 
She bath already provided us a F oter-father and a Nurſe, the Pope 
© and the King of. Spain, into whole af, it ſhould: miſbeppen us to 


fall, what can we eſſe lock for, but Ruin, Deſtruction, and utter Ex- 


© And therefore it is meet to cut off the Head e „ 
1 X hat by her poiſoned Baits, brought to. Deſtruction 
© more. Nobſemen and their Houſes, and a great multizudg of Subjects, 
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© IV. And therefore now in the fourth Pace: 
Mercy it | would in the end d 12 Nam 


het is to ſpill us. 


* ſpecial Zeal of your oy wv Mig lt 


found to be; cannot ſave theit Oaths, if n her alive: For 
tdben either we muſt take her Life ffom her wit 


out ditection, which will 
© be to dur extreme Danger by the offence of your Law; or elſe we 

Au or exptets Oath; which will be to the 
uttermoſt Peril of our own Souls; Where with no Act of Pacliament, nor 


Power of Man whatfoever, can in any wiſe diſpenſe. And therefore, 


« ſeeing it felteth in you, by a moſt worthy and juſt Execution of 
this Sentence, to keep us upright and free us in both, we moſt humbly 
aud earneſtly befeech” you, that ſpeedy.. Juſtice, be done upon ber, 
* whereby your ſelf may be ſafe, the ſtate of your Realm preſerved, and 


ve not only deliver'd from this Trouble of Conſcience, but alſo recom- 


« forted to venture our ſelves, and all ours, into whatſoever other Peril, 
for the Preſervation and Baftty of you, * 

' * Laftly God's Vengeance againſt Saul for {paring Aga, againſt Ahab 
for ſparing the Life of Beyhadad, is apparen: ; for they were both by the 


«juſt Judgment of God deprived of their Kingdom, for fparing thoſe 


© wicked Pritices, whom God had deliver'd into their hands of purpoſe to 
© be put to Death by them, as by the Miniſters of his eternal and divine 
+: Juſtice. © ts hea | 
N How much thoſe Magiſtrates were commended, that put to death thoſe 
© miſchievous and wicked Qgeens, Jezebel and Athaliab / 1 
How wiſely proceeded Solomon to puniſhment, in putting to death 
* hisown natural and elder Brother Adanias, for the only Intention of 
© a Marriage; which gave ſufpicion of Treaſon ! Whereas there is no 
* more defied of your Majeſty, than the very Pope, (now your ſworn 
Enemy) ſome of theſe late Confpirators, and this wicked Lady herſelf, 
have thought fitting to fall upon her. He in like caſe gave Sentence, Vita 


Conradin, mors Carols; mors Ginradini, vita Carols. They in their beſt 


© Minds and Remorfe of Confcience fetting down the beſt means of 
your Safety, ſaid, He that hath no Arms cannot fight, and he that bath. no 
© Legs cannot run away, but he that hath n» Head can do no harm. 145 
primum d capite frtent. She by her voluntary ſubſcribing to the late 
Aſſociation, Ic. gave this Sentence againſt herſelf, Sie 
And after in her Letters of theſe Treaſons to Babington, wrote, That 
© if ſhe were difeover'd, it would 1 ſufficient _ to you to keep her in con- 
* tinual cloſe Priſen. By which Words the could mean nothing elſe but 
s Pains of Deaeiei nm : | I 
Therefore we ſeeing on the one Side how you have, to the offence of 
mighty Princes, advanced Religion, with what tender Care, and more 
£ than Motherly Piety you have always cheriſh'd us the Children of this 
© Land, 'with what Honour and Renown you have reſtored the antient 
© Rights of the Crown, with what Peace and Juſtice you have govern'd, 
and with what Store and Plenty you have reign'd over us: : 
On the other Side, ſeeing that this Enemy of our Felicity ſeeks to 
„ undermine our Religion, to ſupplant us, and plant Strangers in the 
Place, to transfer the Rights of the Crown to that Italian Prieſt, and the 
* Crown to herſelf, or to ſome other, from you; and therefore lieth in | 
© continual wait for to take away your Life: _ | | 
: © Taerefore we pray vou, for the Cauſe of God, his Church, this 
Realm, ourſelves and yourſelf; that vou will no longer be careleſs of 
* your Life or ſovereign Safety; nor longer ſuffer Religion to be threatened, | 
8 5 Wo 


of 82 for the hire of a laborious Journey. I have this day been in greater 
Lonnie 


or elle 
| and Pleaſure was, that every one ſhould. gealifreely according 
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MaryQyets of ese 28 bits (169 
* che Realm to ſtand in Danger, nor us t dell in Fear: But᷑ as Juſuce 
+. hath given rightful Sentence, ſo vou will grant Execution : Phat as he, 
1 Life threateneth your Death, ſo her Death may, by God's Favour, pro- 
long your Life 3/ and that this Evil being hen away from the Earth, ue 
7 27 pee 7 ry 0 1 e him tor bur * 
and with t miſt ſay, Deminus fecit Fudicium, and; The | 
trapped in the works of her own Bonde it Vo why ey 2 52 ds . 


0 


And ſo pray God to incline your Heart to our juſt Defires, c.“ 
„bey concluded, hat as it irre Lajuſtice 80 deny Execution of Lay 
to an one of her Subjects that ſhould demand it, ſo much more, to hey 
whole People of England, with one Voice and Mind making hümble and 


inſtant Suit for the ſame, The Queen than ſpule in this mamier y* 7 
Full grievous is that way, whoſe going on, and end, yield nothing but 


eee 
or hold my. peace. If 1. ſpeak and not complain, I ifiewble: And 
ik 1 ſhould, be filent, out Labour taken were all in vain If I ſhould 
complain, it might ſeem, ſtrange and race ; yet l confeſs that my moſt hearty 
deſire was, that ſome, other means might have been deviſed to work your 
Security and my Safety, than this which. is now propounded, S0 as I can. 
not but complain, tho” not of you, yet unto you; that I perceivi by your 
Petitions, that my. ſafety dependeth wholly a Doin of another, If 
there be any that think I have prolonged; the time of purpoſe to make 2 
counterteit ſhew of Clemencꝝ, they do ma the: moſt undeſerved wrong as He 


of 


knoweth, which is the Searcher of the maſt ſecret Thoughts of the Heart. 
Oc i there be any that be perfuaded, chat the Commiſſioners durſt not pto- 
nounce other Sentence, as, fearing theteby to diſpleaſe me, or to feem to 
fail of their, care for my Safety, they but heap-wpon me molt injurious Con. 
9900 For either thoſe, whom] have put in truſty have failed of their Duties, 
e they fignified| unto, the Commiſkoners in my Name that my — 
to his Con- 
ſcience, and what they would not, openly declare that they ſhould revea} 
unto me in private. It was of my moſt a wursble Mind towardy her, that 
1 deſired. ſome other means might be ſound out to prevent this miſchief, 
But ſince now it is reſolyed, that my Sarety is moſt deſperate without her 
Death, I have a moſt inward. feeling of Sorrow, that I. which have in 
my. time pardoned fo many Rebels, winked at ſo many Treaſons, of ne- 
Ne with ſilence ; muſt now ſeem: to ſhew. Cruelty upont do great 
a LOR... 1; a ti 4x6 od woes} mon ©5324 4 58G IT 43-4 
[ have, ſincdI came to the Crown of this Realm, feen many defarnatory 
Books and Pamphlets againſt me, accuſing me to be a Tyrant; Well fare 
the Writers Hearts, I believe their meaning was to tell me Ness; and 
News indeed it was to me, to be branded withtbe note of Tyranny: I Would 
it weſe as great News to bear. of their Impiety. But what is it which 
they will not write now, when they ſhall, hear that I have given Conſent, 
that the Executioner's hands ſhall be imbrued in the Blood of my neareſt 
Kinſwoman! But fo far am I from: Cruelty; that to ſave mine own Life, 
{ would not offer her Violence ; neither, have I been ſo carefub how to pro- 
long mine own Life, as how. to preſerve both which that it is now im- 
poſlible, I grieve exceedingly. I am not ſo void of Judgment, 'us not to 
lee miue owa Perils before mine eyes ; nor ſo mad, to ſharpen à Sword 
to cus mine o n Throat; nor fo. careleſs, as not to provide for the Safety 
of mine own Life. But this J conſider with my ſelf, that many a Man 
would put his own Life in danger to ſave a Princeſs's Life. I do not fay, 
ſo will I ; yet have I many times thought upon it: 
But ſceing ſo many have both written and ſpoken againſt me, give me 
leave, 1 pray you, to ſay what in mine-own-defence, that ye may es 
what manner of Woman I am, for whoſe Safety you have palled ſuch 
careful Thoughts; wherein as I do with moſtthankful Heart confider' your 
righlant Care, ſo am I ſure I {hall never requite it, had I as many Lives as 
you all. 7 U 1071-21 6 40 


When firſt I took the Scepter, I was not unmindſul of God the Giver, 
and therefore began my Reign with his Service, and the Religion [ 
had been both born in, bred in, and I truſt ſhall die in. And tho I was 
not ignorant how many Perils I ſhould be beſet withal at home for alter- 
ing Religion, and how many great Princes abroad, of a contrary Proſeſſion, 
would attempt all Hoſtility againſt me; yet was I no whit diſmayed, 
knowing that God, whom only I reſpected, would defend both me and my 
Cauſe. Hence it is, that ſo many Treacheries and Conſpiracies have been 
attempted againſt me, that I rather maryel that I am, than muſe that l 
ſhould not be, were it not that God's holy Hand hath protected me beyond 
all Expectation. Then to the end I might make the better progreſs in the 
Art of ſwaying the Scepter, I enter d into Jong and ſerious Cogita- 
tion what Nags were worthy and fitting for Kings to do: and I found 
it moſt neceſlary that they ſhould be abundantly furniſhed with thoſe 
ſpecial. Virtues, Juſtice, Temperance, Prudence, and Magnanimity, As 
For the two latter, I will not boaſt myſelf, my ſex doth not permit it: But 
for the two former, I dare ſay, (and that without Oftentation) I neves 
made a difference of Perſons, where Right was one; I never preſerred 
for Favour, whom I thought not fit for Worth; I never bent my ear to 
credit a tale that was firſt told, nor was ſo raſh to corrupt my Judgment 
with Prejudice, before I heard the Cauſe. I will not ſay but many Reports 
might haply be brought me in too much favour of the one ſide or the other; 
or we Princes cannot hear all our ſelves: Yet this I dare ſay boldly, My 
as full well Alciliades wiſhed his Friend, not to give any Anſwer till he had 
run over the Letters of the Alphabet; ſo have I not uſed raſh"and ſudden 
Reſolutions in any thing. | | 7 

And therefore as touching your Counſels and Conſultations, I acknow- 
ledge them ta be ſo careful, provident and profitable for the preſervation of 
my Life, and to proceed from Minds ſo ſincere and to me moſt devoted, 
that I ſhall endeavour my ſelf all I can, to give you cauſe to think yout 
paing not ill-beſtowed, and ſtrive to make my ſelf worthy of ſuch Jub⸗ 
ects. TO | | | 
7 And now for your Petition, I pray you for this preſent to content yout 
ſelves with an Anſwer without Anſwer. Your Judgment I condemn not, 
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Judgment went ever with the Truth according to my Underſtanding. And 
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| } E de Reaken but þ to accept my Thankful 

ow 2 Doabrfulneſs ad take in good par my Anſwer anſwerleſs. 
. ue fax, 1 would not do what you. requeſt, I might ſay perhaps 1 5 
Lier + And if I Gul ſay L would.do nn 


it, I mi 


| labour to preſerve; which in your Wiidoms and 

- . 2 ould nv that] ſhould, if ye conſider the Circumſtances of 

e and the Manners and Conditions of Men. | 
7 | ce the Aﬀembly of the Eftates was prorogued. 
* | 19 65 ge. br gain Buckburf and Baal ſent to the Queen of Scots, 
1 75 10 unto ker that Sentence was pronounced apainſt her; that bar 
as Leni ee and confirmed by Ack of Parliament, as moſt juſt, an 
e a a thereof inſtantly ſued for by the Eſtates, out of a due re- 
ng but £ x: Tuftice Security and eceffity : and therefore to perſuade het 10 
greater ard o a het Offences againſt God und the Queen, and to expiatethem 
ſpeak, | ons Death by Repenrance : letting her underſtand, that as long as 
1 And l 3th 24 received Religion in Zngland could not ſubſiſt. Heteat ſhe 
ſhould e 41 N a certain unwonted Alacrity to triumph, givin God thanks, 
hearty emed inge in her heart that ſhe' was bolden to be an Inſtrument for 
* your SP* Nob; ing of Religion in this Iſland, And earneſtly ſhe prayed, 
1 ow 8 8 1 * might have à Catholick Prieſt to direct her Conſcience, and mini- 
er E 0 3 unto her. A Biſhop and a Dean whom they commend- 
&. I nto her for this uſe, ſhe utter! 1 and ſharply taxed the Engliſh 
nake a 1 n, fayivg often, That the 252 % had many times ſlaughtered their 
affe 1 pts 5 no maryel therefote, if they now alſo ſhew their Cruelty upon me, 
Heart, = ys utd from the Blood of their Kings. DES DS 
ot po- The Publication of the Yentence was ſtayed a while by the Interceſſion 
3 5 r L' Aubeſpine the French Embaſſadot „; but in the month of December, 
$ Con. oY rough the eatneſt Inſt ante of ſome Courtiers, it was publickly proclaimed 
4 £0 1 the City of London, the Lord Mayor, the Aldermen, and prinol- 
oo | Officers and Citizens being preſent, and afterward throughout the 
Con. ys 1 le Realm. In the Proclamation the Queen ſeriouſly proteſted, that this 
on vlication was extorted from her not without exceeding Grief of Mind, 
r, that bs of 2 certain Neceſſity, and the moſt vehement Prayers and Ob- 
(chief, ns Taetions of the Eftates of the Realm; tho? there were, which thought this 
ur her oceed of Women's Cunning, who tho? they much deſire a thing, yet 
Wen Fin war ſeem rather to be conſtrained unto it. Afterwards on February 
or ne. _ he 1ſt, a Commiſſion paſled the Great Seal for her Execution, which was 
# qo Mz follows : > | 
atory ns CZ 4B ETH, by the Grace of God, Queen of England, France and | 


b 
E Ireland, &c. To our truſty and well-beloved Couſins, George 


"3 and ly Shrewſbury, Earl Marſhal of England; Henry Earl of Kent ; 
n_ 5 Has Kot e : George Earl of 8 ; and Henry Earl of 
Which 


3 s Pembroke, Greeting, Ce. Whereas ſithence the Sentence given by 


dnient, WR hets of our Council, Nobility and Judges, againſt the Queen 
nearcit ns 7 5 by the Name of Mary, the d of James V. xy 485 
"Liſe, g of Scots, commonly called the Queen of Scots, and Dowager of France, 
r as to you is well known; all the States in the laſt Parliament aſſembled, 
WW m- did not only deliberately, by great Advice, allow and approve the ſame 
word Sentence as juſt and honourable, but alſo with all humbleneſs and 
Sword earneſtneſs poſſible, at ſundry times require, ſollicit, and preſs us to 
Safety direct ſuch further Execution againſt her Perſon, as they did adjudge 
"Man her to have daily deſerved ; adding thereunto, that the forbearing there- 
ot lay, of was, and would be daily certain and undoubted Danger, not only 
2 unto our own Liſe, but alſo unto themſelves, their Poſterity, and the 
"Fenda publick Eſtate of this Realm, as well for the Cauſe of the Goſpel, and 
nay ſeo true Religion of Chriſt, as for the Peace of the whole Realm : where- 
d ſuch upon we did, altho' the fame were with ſome delay of time, 900 
FF your liſh the ſame Sentence by our Proclamation, yet hitherto have forborn 
tves ay to give Direction for the further Satisfaction of the aforeſaid moſt 
Aa earneſt Requeſts, made by our ſaid States of our Parliament, whereby 


do daily underſtand, by all forts of our loving Subjedts, both 
k * Nobility and Council, and alſo of the wiſeſt, greateſt, and beſt 


from the bottom of their Hearts, they are grieved and afflifted with 
daily, yea hourly fears of our Life, and thereby conſequently with a 
dreadful Doubt and 1 of the Ruin of the preſent happy 
and godly Eftate of this Realm, if we ſhould forbear the further final 
Execution, as it is deſerved, and neglect their general and continual 
Requeſts, Prayers, Counſels and Advices. And thereupon contrary to 
our natural Diſpoſition in ſuch Cale, being overcome with the evident 
weight of their Counlels, and their daily Interceſſions, importing ſuch 
a neceſſiiy, as appeareth directly tending to the Safety not only of our 
felf, but alſo to the Weal of our whole Realm, We have conde- 
ſcended to ſuffer Juſtice to take place; and for the Execution thereof, 
upon the ſpecial truity Experience and Confidence which we have of 
your Loyalties, Faithfulneſs and Love, both toward our Perſon and the 
Safety thereof, and alſo to your native Countries, whereof you are 
moſt noble and principal Members; We do will, and by Warrant here- 
of do authorize you, as ſoon as you ſhall haye time convenient, to re- 
pair to our Caſtle of Fotheringay, where the ſaid 


Amias Powlet Kt. and then taking her into your Charge, to cauſe by | 
your Commandment Execution to be done upon her Perſon, in 
the preſence of your ſelves, and the aforeſaid Sir Amias Powlet, and 
of ſuch other Ofcers of Juſtice as you ſhall command to attend upon 
vou for that purpoſe; and the ſame to be done in ſuch manner and 
torm, and at ſuch time and place, and by ſuch Perſons, as to five, four 
or three of you, ſhall be thought by your Diſeretions convenient, not- 
withftanding any Law, Statute or Oidinance to the contrary, And 
theſe our Letters Patent ſealed with our Great Seal of England, ſhall be 
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devoted of all Subjects of inferior degrees, how greatly and deeply, | 
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- 4, een Elizabeth. 3 (162) | 
© or that ſhall be 


| apperiaining to 
© the afareſaid Executio 10 


be, by you, commanded to do any thin 

n, a full ſufficient Warrant, and arge for ever. 
© And further, we are allo pleaſed and contented, and hereby we do will, 
© command and authorize our Chancellor of England, at the Requeſts 
© of you all, and every of you, that the Duplicate of our Letters Patent, 
© be to all Purpoſes made, dated and fealed with our great Seal of Eng- 


und, as theſe Preſents now are: In witneſs whereof, we have cauſed 


© theſe our Letters to be made Patent. Yeoven at our Manor of Greenwich, 
* the 1ſt Day of February, in the 29th Year of our Reign.” 


Qucen Elizabeth's Letter directed to Sir Amias Powlet Kt. 
- Queen of Scots, at the Caſtle Fothetingay. 


1 4 s, my moſt faithful Servant, God reward thee treble-fold in 
the double of thy moſt troubleſome Charge ſo well diſcharged : 
if you knew, my Amas, how kindly, beſides dutifully, my grateful 
* Heart accepts your double Labours, and faithful Actions, your wiſe 
Orders, and ſafe Regards, performed in fo dangerous a Charge, it 
* would caſe your Travel, and rejoice your Heart, in ihat | cannot bal- 
* lance, in any weight of my Judgment, the value that T prize you at, 
and ſuppoſe no Treaſure to countervail ſuch Faith; and ſhall con- 
* demn myſelf, in that thought I never committed, if I reward not ſuch 


Keeper of the 


* 


* deſerts; yea, let me lack when I moſt need, if I acknowledge not 
* ſuch a Merit with a Reward, not omnibus datum : but let your wicked 
* Murdereſs know, how with hearty ſorrow her vile deſerts compel theſe 
* Orders; and bid her from me, aſk God forgiveneſs for her treacherous 
dealing againſt my Life many Years, to the intolerable Peril of her own, 
* and yet not content with ſo many Forgiveneſſes, but muſt tall again ſo 
* horribly, far paſſing a Woman's Thought, much leſs a Princeſs's ; in- 
* ſtead of excuſing whereof, not one can ſerve it, being fo plainly con- 
© felled by the Author of my guiltleſs Death. Let ee take 
* place, and let not the Fiend poſſeſs her, fo that the better part be loſt, 
* which [ pray with hands lifted up to Him, that can bath ſave and ſpill, 
with my molt loving Adieu, and Prayer for thy long Life, | 


Your aſſured and loving Sovereign, 
as Heart, by good Deſert, indureth, 


Elizabeth Regina, 


* 


In purſuance of this Commiſſion, ſhe was executed the 8th day of 
February following, in which Queen Elizabeth afterwards pretended ſhe. 
was ſurprized ; the manner whereof is thus related by Cand. Eliz, 


Camden, 

Ueen Elizabeth, after ſome Heſitation, having delivered a Writing to 
Q Daviſon, one of her Secretaries, ſign'd with her own Hand, com- 
manding a Warrant under the great Scal of England to be drawn up for 
the Execution, which was to Tie in readineſs in caſe of any dangerous 
Attempt upon Queen Elizabeth, commanded him to acquaint no Man 
therewith ; the next Day the Queen changed her Mind, and command- 
ed Daviſon by Killegreto that the Warrant ſhould not be drawn. Davi- 
ſen came preſently to the Queen, and told her that it was drawn and under 
Seal already ; at which ſhe was ſomewhat mov'd, and + blamed him for 
making ſuch haſte. Henotwithſtanding acquainted the Council both with 
the Warrant and the whole Matter, and eaſily perſuaded.them, who were 
apt to believe what they deſired, that the Queen had commanded it 
ſhould be executed. Hereupon without any Delay Beale, who in reſpect 
of Religion was the Queen of Scots moſt bitter Adverſary, was ſent down 
with one or two Executioners, and a Warrant, wherein Authority was 

iven to the Earls of Shrewſbury, Kent, Derby, Cumberland, and others, to 
ee Execution done according to Law; and this without the Queen's 
Knowledge. And tho' ſhe at that very time told Daviſon, that ſhe would 
take another Courſe, yet did not he for all that call Beale back. 
As ſoon as the Earls were come to Fotheringay, they, together with Sir 
Amias Powlet, and Sir Drew Drury, to whoſe Cuſtody the Queen of Scots | 
was committed, came to her and told her the Caule of their coming, 
reading the Warrant, and in few Words admoniſh'd her to prepare her ſelf 
for Death, for ſhe was to die the next Day, She undauntedly, and with 
a compoſed Spirit, made this Anſwer : / did not think the Queen, my bi 
ter, would have conſented to my Death, who am not ſubjeft to your Law and 
"ere angry * But ering her Pleaſure is fo, Death ſhall be to me moſt welcome ; 
neither is that Soul worthy of the high and everlaſting Joys above, whoſe Body 
cannot endure one Stroke of the Executioner, 

She deſired ſhe might have Conference with her Almoner, her Conſeſſor, 
and Melvin, the Maſter of her Houſhold : For her Confeſſor it was flatly 
deny'd that he ſhould come at her ; and the Earls recommended to her the 
| Biſhop or the Dean of Peterborough, to comfort her; whom ſhe refuſing, 
the Earl of Kent, in a hot burning Zeal to Religion, broke forth into 


P · 382. 


theſe Words among other Speeches: Your Life will be the Death of aur 


Religion, as contrariwiſe your Death will be the Life thereof, Mention being 


Queen of Scots is in f made of Babington, the conſtantly denied his onſpiracy to have been at 
Cuſtody of our right Truſty and Faithful Servant and Counſellor, Sir 


all known to her, and the Revenge of her Wrong ſhe left to God. Then 
enquiring what was become of Naw and Curle; the aſked whether it were 
ever heard of beſore, that Servants were ſuborn'd and accepted as Witneſſes 
againſt their Maſter's Life ? | | | 

When the Earls were departed, ſhe commanded Supper to be haſten'd, 
that ſhe might the better diſpoſe of her Concerns. She ſupped temperately, 
as her manner was; and ſeeing her Servants, both Men and Women, 
weeping and lamenting as ſhe ſat at Supper, ſhe comforted them with great 
Courage and Magnanimity, bade them leave mourning, and rather re- 
joice, that ſhe was no to depart out of a World of Miſeries. Turning to 


& - 


ui cas (very probably) tranſacted with ber Kactuledge and Apprebation, for which, ſee 
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®* Fee the French Ambaſſudor*s (Bellevre) Speech to Queen Elizab*th. Than, Higor. Lib, 86. p. 157. Genev, Edit. 
+ u jeems te haue been one of that Queen's Ae fces in & der to excuſe berſelf ts the Kin of Scots; and tho, to put the letter Colour 
avieſon's Apclogy in Camden, See State-Tr. Vol. VII. p. 20. for the Procegdings 
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2X » (quo The) that ] muſt die, beedtiſe 1 


Force of Truth 16 be great : They. he) th | 
have Page againſt the Putin's Life ; yet the Karl of Kent tells me, there . 
r 


»% 


9,75 of my Death, but That 1 ey art afraid for their Religion becauſe 


me, drawn this End upon me, while ſome, under the Colour of Religion, and the 


Towards the end of Supper ſhe drank to all her Servants, who pledg d 
her in Order upon their Knees, . mingling Tears with. the Wine, and 
begging Pardon for their Neglect of their Duty ; 'as the al!o in like man- 
ner did of them. 1 abt; 9 E LOS hens bf agadls + 8 3 
After Supper the peruſed her will, read over the Inyen:ory of her 
Goods and Jewels, and wrote down the Names of thoſe, to whom ſhe 
bequez'h'd, every Particular, To ſome {he diſtributed Money with her 
own Hand. To her Confeſfpr ſhe wrote a Letter, that he 'would make 
Interceſſion for her to God in his Prayers. She wrote alſo Letters of 
Recommendation for her Servants to the French King and the Duke of 
Guiſe, At ber wonted time ſhe went to Bed, flept ſome Hours; and then 
waking, ſpent the reft of the Night in Prayer. hs 
The fatal Day being come, which was the 8th of February, ſhe dreſs d 
her ſelf as gorgeouſly, as ſhe way wont to do upon feltival Days, and call- 
ing her Servants together, commanding her \ ill to be read; pray'd them 
to take their Legacies in good part, for her Ability would not extend to 
giving them any greater Matters, V 5 
Then fixing her Mind wholly upon God in her Oratory or ordinary 
Place of Prayer, with Sighs and Groans, and Prayers, ſhe begg'd his 
Divine Grace and Favour, till ſuch time as Thomas Andrews, Sheriff of 
the County, acquainted her, that ſhe muſt now come forth; And forth 
ſhe came with State, Countenance and Preſence majeſtically compoſed ; a 
chearful Look, and a Matron-like and modeſt Habit ; her Head covered 
with a Linen Veil, and that hanging down to the Ground, her Prayer- 
Beads hanging at her Girdle, and carrying a Crucifix of Ivory in her 
Hands. | OST er £ 
In the Porch ſhe was received by the Earls and other Noblemen, where 
Melvin, her Servant, falling upon his Knees, and pouring forth Tears, 
be wailed his hard Hap, that he was to carry into Scotland the woful Tidings 
of the unh+ppy Fate of his Lady and Miſtreſs : She thus comforted him, 
Lament not, but rather rejoice, thou ſhalt by-and-bye ſee Mary Stuart freed 


from all her Cares. Tell them, that I die conſtant in my Religion, and firm in 


my Fidelity and Affection towards Scotland and France, God forgive them, 
who have thir/led after my Blood, as Hurts do after the Fountain ! Thou O 
God ! who art Truth itjelf, and perfettly and truly under ſtandęſt the inward 
Thoughts of my Heart, knoweft how greatly I have defired that the Kingdoms of 
England and Scotland might be united into one. Gommend me to my Son, and 
aſſure him, that 1 have done nothing, which may be prejudicial to the Kingdom 
ia Scotland; admonifh bim to hold in Amity and Friendſhip with the Queen of 

ngland ; and fee thou do him faithful Service. 25 

And now the Tears trickling down, ſhe bade Melvin ſeveral times faree 
wel, who wept as faſt as ſhe. Then turning to the Earls, ſhe prayed 
them that her Servants might be civilly dealt withal : That they might 
enjoy their Legacies, that they might ſtand by her at her Death, and 
might be ſent back into their own Country with Letters of ſafe Conduct. 
The former Requeſ? they granted, but that they ſhould ſtand by her at 
her Death, the Earl of Kent ſhewed himſelf ſomewhat unwilling, fearing 
ſome Superſtition, Fear it net (ſaid ſhe), Theſe harmleſs Souls defire only to 


„„ 


— 


fd me Jo ſmall 6 Matter, that my Mamu ſhould be then preſent, were it 4.; 
or the Honour 'of the female Sex. I am her near. Kinſwoman,  Jeftended from 
| ö Queen Dowager of France, and anainted Queen of Scots. 
When ſhe had faig*this, and turned her ſelf aſide, it was at laſt granted 
that ſuch of her Seryants as ſhe ſhould name ſhould be preſent, She name! 
Melvin, Burgoin her Phyſician, her Apothecary, her Surgeon, two Wl 
waiting Women, and others, of whom Maluin bore up her Train. 80 
the Gentlemen, two Earls and the Sheriff going before her, ſhe came to 
the Scaffold, which was built at the upper End of the Hall, on which waz 
placed a Chair, a Cuſhion, and. a Block, all covered with black Cloth. 
14s ſoon as ſhe was ſet down, and Silence commanded, Beale read the 
Warrant: She heard it attentively, yet as if her Thoughts were taken up 
with ſomewhat elſe, Then Flxcher, Dean of Peterborough,” began a long 
Speech to her touching the Condition of her Life paſt, preſent, and to 
| come, She interrupted him once or twice as he was ſpeaking, pray'd him 


che antient Catholick | oman Religion, and for it was ready to {hed her 
laſt Blood, When he earneſtly perſuaded her to true Repentance, and to 
put her whole Truſt in Chriſt by an aſſured Faith; ſhe anſwer'd, Tha 
in that Religion ſhe was both born and bred, and now ready to die. The 
Earls faid they would pray with her, to whom ſhe ſaid, That ſhe would 
ive them hearty Thanks, if they would pray for ber; but to join, ſaid 
e, in Prayer with you, who are of another Profeſſion, would be in me 
a heinous Sin. Then they appointed the Dean to pray; with whom 
while the Multitude that ſtood round about were praying, ſhe fell down 
upon her Knees, and holding the Crucifix before her in her Hands, 
| thi 1 Latin, with her Servants, out of the Office of the Bleſſed 
| Virgin Mary. { | f : Y 
| After the Dean had made an end of praying, the in Eng/iþ recom. 
| mended the Church, her Son, and Queen Elizabeth to God, beſeeching 
him to turn away his Wrath from this Iſland, and profeſfing, that ſhe 
tepoſed her Hope of Salvation in the Blood of Chriſt : Lifring up the 
|Crucifix, ſhe called on the Celeſtial Choir of Saints to make Interceſſion 
to him for her: She forgave all her Enemies, and kiſſing the Crucifix, 
and ſigning her (elf with the Croſs, ſhe ſaid, 4s. thy Arms, O Chrift ! 
were "Brea out upon the Groſs, fo receive me 1ith the ftretched-out Arms of thy 
Mercy, and forgive my Sins, Then the Executioners aſked her forgiveneſs, 
which ſhe granted them. And when her Women had taken off her upper 
Garments (which ſhe was eager and haſty to have done), wailing and la. 
menting the while, ſhe kiss f them; and ſigning them with the Croſs, 
with a chearful Countenance bid them {orbcar their womaniſh Lament. 
tions, for now. The ſhould reſt from all her Sorrows. In like manner turn- 
ing to her Men-Servants, who alſo wept, ſhe ſign'd them with the Croſs, 
and ſmiling, bade them farewel, And now having cover'd her Face with 
a Linen Handkerchief, and laying her ſelf down to the Block, ſhe recited 
the Pſalm; In thee, O Lord! do 1 put my Truft, let me never be confounded, 
Then ſtretching forth her Body, and repeating many times, Into thy Handi, 
O Lord! I commend my Spirit, her Head was taken off at two Strokes : 
The Dean crying out, So let Queen Elizabeth's Enemies periſh ; the Earl 
of Kent anſwering Amen, and the Multitude ſighing and ſorrowing. Her 
Body was embalmed and order'd with due and uſual Rites, and afterwards 
interr'd with a Royal Funeral in the Cathedral Church of Peterborough. 
A pompous Obſequy was alſo perform'd for her at Paris, by Procurement 
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XIII. The T; Fiat of Pultir HowarD, Earl of Arundel *, before the Lords, for High-Treaſon, the 


. — — „* — 


187% of April, 1589. 31 Eliz. 


ROM the outward Bar in the King's-Bench, there was a Court, 


made of 30 Foot ſquare, within which was a Table of 12 Foot 

ſquare, covered with green Cloth; and in the ſame Court were 
Benches to fit upon, covered with green Say. In the midſt of the ſame 
Court, at the upper end, was placed a Cloth of State, with a Chair and 
Cuſhion for the Lord Steward: from the midſt of the ſame Court, to the 
midſt of the Hall, was built a Gallery for the Priſoner to come upon to 
the Court, in length 110 Foot, and in breadth 15 Foot, and in height 
from the ground 6 Foot, railed round about, and going down with ſeven 


Steps. 


Lord Steward his Grace, entered the Hall, attended by. divers Noblemen 
and Officers, four Serjeants at Arms, with their Maces, waiting before 
him ; next before his Grace the Earl of Oxford, Lord Great Chamberlain 


of Sugars My Lord of Derby's Grace being ſeated in his Chair of State, 


every obleman was placed in his degree, by Garter King of Heraults. 
At his Grace's feet did fit Mr. [/:nchefield, one of her Majeſty's Gentle- 


men- Uſhers, holding a long white Wand in his Hand, being accompany'd | 


with Mr. Norris, Serjeant of the Garter. 

Before them did fit Mr. Sandes, the Clerk of the Crown of the King's- 
Bench, | | 

Oppoſite againſt my Lord's Grace did fit the Queen's Majeſty's Learned 
Counfel, VIZ, | 

I. Serjeant Puckering. 

2. Secjeant Shettleworth. | 

3. Mr. Popham, the Queen's. Attorney-General. | 

4. Mr. Egerton, the Queen's Sollicitor,, 12 
The Names of the Commiſianers on the Right- Hand, fitting upon a lower Bench, 

| under the Lords of the Fury. 
1. Sir Francis Kuowles Kt. Treaſurer of the Houſhold. 


Between eight and nine of the Clock in the morning, the Earl of Derby, 


3. Sir John Parrat, one of her Majeſty's moſt Honourable Privy-Council, 
4+ Mr, WWley, Secretary of the Latin Tongue, of the Privy-Council, 
5. Jobn Forteſcue, Maſter of the Wardrobe, and of the Privy-Council. 
6. Dr. Dale, one of the Maſters of Requeſt to her Majeſty. . 

7. William Fleetiusod, Serjeant at Law, and Recorder of Londen. 

8. Mr, Rockby, Maſter of Requeſts, and Maſter of St. Katherine's. 


The Names of the Commiſſioners on the Left- Hand. 


9. The Lord Chief Juſtice of England, Sir Chriſſopher Wray. 
10. The Maſter of the Rolls, Sir Gilbert Gerrard. | . 
11. The Lord Chief Juſtice of the Common-Pieas, Edmund Anderſon. 
12. The Lord Chief Baron of the Exchequer, Roger Manwozd. 
13. Juſtice of the Common-Pleas, Miiliam Periam, - 
14. Juſtice Gawdy, of the King's-Bench. 

The Serjeant at Arms uſually attending on the Lord Chancellor, named 


| Roger Wood, was'commanded to make an O Yes three times. 


Then Mr. Sander, Clerk of the Crown, read the Commiſſion. 

And Sir Francis Knowles Kt. gave up the Verdict of the great Aſſize. 
Then was called Matthew Spencer, Serjeant at Arms, to return his Pre- 
cept; which was returned and read. 

After that, the Noblemen and Peers of the Jury, for his Trial, wen 
ſeverally called by their Names, as followeth : | 


t. William Lord Burleigh, Lord Treaſurer of England. 
2. Edward Earl of Oxford, Lord Great Chambet lain of England. 
3- Hilliam Lord Marquiſs of Minchgfter. 
4. Henry Earl of Kent, 

5. Henry Earl of Sex. 
6. Henry Earl of Pembrake. 

7. Edward Earl of Hertford, 

8. Henry Earl of Liuceln. 


2. Sir James a Cet, Kt. Comptroller of the Houſhold. 
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not to trouble himſelf, proteſting that ſhe was firmly fixed and reſolved in 
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| 27. Lord Willoughby of Parham, © 
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_ Then the Lieutenant of the Tower was called to return his Precept, and 
= to bring forth his Priſoner, Philip Earl of Arundel. The Earl came into the 
= 7a, being in 4 wrought Velvet Gown, furred about with Martins, laid 
= about with Gold Lace, and buttoned with Gold Buttons, a black Sattin 
—_ Doublet, a pair of Velvet Hoſe, and a long high black Hat on his Head; 
8 a very tall Man looking ſomewhat Swarth-colour'd. Ea 
| © Then was the Earl brought to the Bar, with the Ax carried before him 
by Mr. Shelton, Gent. Porter of the Lower, 98.5 accompanied with Sir 
_ Owen Hepton Kt. Lieutenant of the Tower, Sir Drew Drury, Conſtable 
ot the Tower for the time, Mr. Henry Bronkard, and others. 
At my Lord of Arundel's coming to the Bar, he made two Obeyſances 
fo the State, and to the Nobles, and others there preſent. 9 
Then did Mr. Sandes, Clerk of the Crown, ſay, he was indicted of 
| feveral Treaſons, and laid unto him, 3 3 
1 Philip Howard, Earl of Arundel, late of Arundel in the County of Sufſex, 
= hold up thy Hand. | | * tte cy 
Hie held up his Hand very high, ſaying, Here is as true a Man's Heart 


* 


Hands, 
Bleſſed 


Fecome. 
eching 
lat ſhe 


up the "2 | and Hand, as ever came into this Hall, | 
ceflion EY Mr. Sandes then read the Indictment. 3 
ucifix, That whereas divers traitorous Perſons, in the Parts beyond the Seas, be- 


Chrift | 
s of thy 
veneſs, 


upper 
and la- 


ing natural Engliſb- Men, viz. Dr. Allen, Parſons, Champion, Mott, and di- 
NN vers others, have heretofore, divers and ſundry times, with ſundry Perſons, 
s well Engliſb men as of other Countrys, practiſed to accompliſh and bring 
WE to paſs ſeveral dangerous and unnatural Treaſons againſt the Queen's Ma- 
jc ſty. her royal Perſon, Crown and Dignity, viz. to ſubvert the State, invade 


Croſs, | the Realm, to ſet up Catholick Religion, to raiſe Inſurrections, Ic. among 
menta- which number of unnatural Traitors the Earl of Arundel was well acquaint- 
r turn- ed with that notorious Traitor Dr. Allen, by means of Bridges, I:/ton, Itbill, 
Croſs, ad other Popiſh Prieſts, with whom, divers times, ſithence the 20th year of 
ce with BE her Majeſty's Reign, he hath had private and ſecret Conference, and Com- 
recitel BE munication of ſeveral Treaſons; inſomuch, that the Earl of Arundel did 
ounded, preſently diſpatch his ſeveral Letters by Bridges aforeſaid, to Dr. Allen, to 
Hands, 8 wiſh him at any hand to do ſomething concerning the Cauſe Catholick ; 
rokes : BF wherein he promiſed to perform any thing that Dr. Allen ſhould think fit 
e Earl por him to do. And whereas, the 24th day of April, in the 27th Year of 
. Her the Queen's Reign, he was flying by Sea to Dr. Allen, that Atch- Traitor; 
rwarcs and that the Biſhop of Rome, and the King of Spain, were thereupon ſollicit- 
org. ed by Allen aforeſaid, to raiſe War againſt this Realm: And whereas alſo 
rement BE the Earl of Arundel had underſtanding of a Bull, that Sextus the Fifth, Pope | 
of that Name, had ſent into England for the Excommunication of her Ma- 
05 jeſty, and for the invading of the Realm, c. And that at the Tower, the 
2ſt of 7h, in the zoth Year of her Majeſty's Reign, he did imagine, with 
| other traitorous Perſons, that the Queen was aa Heretick, and not worthy 
7 the = to govern the Realm; and that he did move and procure one Milliam Bennett, 
_ 2 Seminary Prieſt, to ſay Maſs for the happy Succeſs of the Spaniſh Fleet; 
5 whereupon he had Maſs, and did help to ſay Maſs himſelf, to that purpoſe: 
And having News of the Conflict at Sea betwixt the Spaniſb Fleet and the 
ouncil. £ng/i/, he procured Sir Thomas Gerrard, and divers others, then Priſoners 
ncil, in the Tower, to ſay Maſs with him for the fortunate Succeſs of Spain: 
wncil, WES and that he made a Prayer ſpecially for that purpoſe to be daily uſed and 
== exerciſed amongſt them. #454 85 bat or 
* = Hereupon Mr. Sandes aſked the Earl of Arundel, if he were Guilty, or 
74. Not Guilty of the ſeveral Treaſons compriſed in the ſaid Indictment! 


To this the Earl anſwered, he would fain know, whether the ſeveral 
Points in the Indictment contained were but one Indictment, yea or no? 
_— The Judges ſatisfied him, it was but one Inditment, and a matter he 
need not ſtand upon. | ; 
| He deſired to know, if they could proceed againſt him for the Treaſons 
in the Statute of 13 Eliz. after the fix Months were expir'd ; to this he 
was anſwer d, That they did not proceed againſt him on that Statute, but 
on the 25th Ed. 3. Aﬀer this, being call's upon to plead, he pleaded Not 
5 Gal, ; and faid, he was well contented to be tried by his Peers, and liked 
= the Trial well, that he ſhould be tried by ſuch good Noblemen there pre- 
ſent, that knew his Life: He ſaid, he had been Priſoner four Years, and 
twenty-five weeks cloſe Priſoner, and that he had been ſick and weak, 
| whereby his Memory might fail him; and therefore humbly deſired my 
| T.ord Steward's Grace, making three ſeveral Obeyſances on both Knees, 
that he might be heard to make anſwer to every particular Point. | 

My Lord Steward anſwered, that there was no other Meaning nor 
| Intent, and that he ſhouid be heard deliberately, | | 
Then did Mr, Serjeant Puckering deliver to the Lords of the Jury, the 
| Effect of the Indictment, and other Evidence at large 2s followeth : 

Firſt, that my Lord had private and ſecret Conference with Bridges 
aforeſaid, and divers other Traitors and Seminary Prieſts ; and that he had 
written his Letters to De. Allen, to find which way he might further the 
os Catholick. | | | 

hat he did faſt twenty-four hours, and prayed for the happy Succeſs 
of the Spaniſh Fleet. n 2 | e "ry ” 
| That Alen and others, being arrant Traitors, had taken order, that in 
the 224 Year of her Majeſty's Reign, there ſhould be 50 Men in privy 
Coats, and Pocket-Daggers, to kill the Queen ; and that one Pain, and 
one Elliot, were put in truſt to perform the ſame. 


Tr 
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ly/ was aut of the Realm to Dr. Allen, being an 


That Throokmorten practiſing eaſons by ſounding the Ports, he did 


1 which dot 9 — Lord to be no good Subject. 
| in Tr 
{ſet don in his Catalogue, that a South-weſt Wind would ferve from 


1 


Spain to Arumdel- Caſtle in Sufſex, and an Eaſterly Wind from the Low- 


k 


1» $Canntries. © | * | 
I That in Throchmorton's Catalogue of all the Names of all the Noblemen 


and Gentlemen of every Shire that affecteth the Catholicks; he began in 
* and ſet down the Earl of Arundel's Name the firſt, 
That further, one Mott a Prieft informed Throckmorton, that he was come 


Joer to ſound the Iatents of the Earls of Arundel and Northumberland, and 


others. | ; 


15 My Lord anſwered,” when Mott was in Suſſex, he never came there, but 


always attended at Coutt. I | 
Mr. Puckering ſaid, the Traitors have a good Conceit of my Lord of 
Arundel, in knowing him to be affected to the Catholick Cauſe, 
It was defined, that the Catholick Cauſe was mere Treaſon. 
1 Petro Paulo Roſſetto came bver to ſound Noblemen and Gentlemen in 
hen ſaid my Lord, How prove you me to be a Traitor in theſe Points ? 
Becauſe, ſaid Mr. P you have confederated with Traitors by de- 
ging Dre, Allen in your Letters to employ you any way, that concerned the 
e 


conciled to the Pope from the Obedience of the Queen's Majeſty, was in 
caſe of Treaſon. | 1 
My Lord confeſſed, that Bridges did confeſs him, but not reconcile him 
in any ſuch ſort, but only for Abſolution of his Sins, IE 
Mr, Pepham charged him, that he did once ſubmit himſelf, but ſithence 
fell from his Submiſſion, and therefore practiſed new Treaſons. 


had been abſolved and confeſſed. | 
Sithence which time, ſaid Mr. Popham, he came to the Church, and fell 

to the Catholick Cauſe again, which he cannot do by their Order, unleſs 

he be reconciled. 

My Lord denied, that ever he came to the Church after that time. 
There was a Letter ſent to the Queen of Scots by Morgan of France in 

Commendation of two Prieſts, wherein he ſaith, one of them had recon- 

ciled the Earl of Arundel. 


My Lord ſaid, Theſe be but Allegations and Circumſtances, and that 

* ought to be proved by two Witneſſes. | 

t was juſtified, he ſaid, once in the Star-Chamber amongſt the Lords 
there aſſembled concerning a Libel there in queſtion, That whoſoever was 
a Prieſt or Papiſt was an arrant Traitor. 

Mr. Popham ſaid, it was a Diſcontentment made my Lord a Catholick, 
and not Religion ; and that he did diſguiſe himſelf in ſhadow of Religion. 

There was a Picture ſhewed, that was found in my Lord's Trunk, where- 
in was painted a Hand bitten with a Serpent ſhaking the Serpent into the Fire, 
about which was written this Poeſie, Quis contra nos! On the other ſide 
was painted a Lion Rampant, with his Chops all bloody, with this Poeſie, 
Tamen Leo. My Lord ſaid, one W/ilgrave's Man gave him the ſame, with 
a pair of Hangers for a New-year's Gift. 

One Jonas Meredith being examin'd, about his Communication with a 
Town's-man, who commended my Lord of Arundel for his Forwardneſs, 
in that he had often obſerved my Lord at Paul's Croſs : 

This Jonas anſwered, that he knew he had often been at Paul's Croſi in 
the Forenoon, and hath heard a Maſs with him at the Charter-houſe in the 
Afternoon, | | 

To this my Lord ſaid nothing, but ſeemed to deny it. 

My Lord being examin'd in the Tower, of his ſudden going away to 
Sea, he anſwered, To ſerve the Prince of Parma, or whither Dr, Allen 
ſhould direct him for the Cauſe-Catholick. _ Eng 

My Lord ſaid alſo, he was going away for fear ſome Statute ſhould be 
made in the 22d of this Queen's Reign againſt the Catholicks in that Par- 
liament; and that Dr. Allen adviſed him that he ſhould not go over, if he 
could tarry here in any fafety, becauſe he might be the better able to make 
a Party in England, when they came. | 

Before my Lord's going to Sea, he wrote a Letter to be given to the 
Queen after he was gone, wherein he'found fault with her hard dealing 
in giving countenance to his Adverſaries, and in diſgracing him; and that 


he was diſcontented with the e of the Realm towards his Great 
Grandfather, his Grandfather and : 


his Father, 

My Lord ſaid, Holinſhed* was faulty, for ſetting forth in his Chronicle, 
that his Grandfather was attainted by AR of Parliament, but ſhewed no 
cauſe wherefore. Th | | 

He ſaid in his Letter, his Grandfather was condemned for ſuch Trifles, 
that the People ſtanding by were amazed at it : he found fault alſo with 
the Proceedings against his Father. ? 

Whereby tis apparent, ſaid Mr. Popham, twas Diſcontentment moved 
my Lord, and not Religion: and fearing leſt his Friends ſhould think a- 
miſs of him, he left a Copy of his Letter with Bridges a Traitor to be diſ- 
perſed, to make the Catholicks to think well of him; for, ſaid Mr, Pop- 
ham, being diſcontented Ke became a Catholick, and being ſo great a Man 
he became a Captain of the Catholicks, which is as much as to be a Captain 
over Traitors. 7 

A counterfeit Letter was made twenty-two days before his going to Sea, 
directed to one Baker at Lynn, there being no ſuch Man abiding ; wherein 
was ſignified, that my Lord was very hardly dealt withal by ſome of the 


that he would come home by Norfolk. 
This was a counterfeit Letter, ſaid Mr. Attorney, appointed by my 


| Lord to be diſperſed, to make it known he was diſcontented, 


Alſo Allen ſent a Letter to the Queen of Scots in Ciphers, ſhewing a 
great Party in England. | 

Allen ſent my Lord word, if he did come over, he muſt take a greater 
Title than that of Earl upon him, and therefore addreft my Lord in this 


5 That my Lord was a Catholick, and favoured their Proceedings. 


* Lord anſweied, he was no Catholick in the 22d Year of the Queen's 
ign. 


Style, To Philip Duke of Norſolt, Earl of Arundel. 
Babing ton in his Examination ſaid, the Queen of Scots ſent him word that 
the Earl of Arundel was a fit Man to be a chief Head for the Catholicks. 
| Allen 


* Holin, Chron. Fel. 3. p. 976, 6, 


Cauſe Catholick : becauſe you have been reconciled to the Tops z and there 
was a Law made in the 225 Year of this Queen, That Wholoever was re- 


He confeſſed he was acquainted with the Prieſts, and by two of them 


EdmondsaPrieſt, upon Examination, ſaid, that Reconciliation was odious. : 


Council, and that he was gone into Suſſex, and a farther Voyage, and 
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Allen ſent word ti Rome, chat the Bull which as laſt ſent over into Eng- 
land, was at the Interoeiſiom of agrear Man in RU. 
My Lord (ſaid Mr. Popham) was one of the principalleſt, and acquaint- 
ed thus far with Allen; Ergo, my Lord of Arundel, that great Man. 

Dr. Allen made a moſt villainous and flanderous Book, which. was very 
hard to be got, in which was contained, That the Earl of Hundi was a 
Procuter of the laſt Bull, and the Procurer of the Invaſion alſo: The Bull 
it ſelf was ſome part read, and the Book was part read alſo. | 

My Lord being charged on his Conſeſſion, being examined, why he would 
be ruled this by Dr. 42 he excuſed it by ſaying, that he ſaid he would 
be ruled by Allen in all things, ſaving in that did concern her Majeſty and 
the State; and thereupon appealed to my Lord Chancellor, and Sir Malter 
Aidmay 10 ho were not prefent. ir - nite aßen 

The Bock aforeſaid intended, that my Lord was a practicer with Allen 
about me Javapag.. 5 fon ona min dnt it FORO \ 
Then ſaid my Lord, he would ſerve the Queen againſt all Princes, Pope, 
or Potentates Mhatſoe er. | 1 
The Queen's Sollicitor ſtood upon theſe Points; and becauſe it was 
proved, that the Earl of Arundel would be ruled by Allen in any thing that 
ſhould concern the Catholick Cauſe _ 1 | ws Ts | 
And for that Dr, Alen hath fince that time practiſed divers monſtrous 
Treaſons, and, continually hath built upon the help of ſome chief Man in 
England, there is none yet known of his degree, that hath any thing to do 
with Allen ; and * my Lord muſt needs be culpable of all the 
Treaſons Allen hath practiſed and procured, in flying to Allen to ſerve the 
Prince of Parma, ut antea. „ „ 

My Lord was charged with telieving of divers Traitors, as Prieſts ; 
and that he did converſe, and was, confederate, with divers and ſundry 
Traitors attainted, indicted and ſuſpected, being Priſoners in the Tower, 
and that he had Maſs in the Tower; and that if the Spawiards ſhould, ſur- 
prize the Tower, Sir Owen Hapton ſhould be put to the Rack-houſe, - 

He was alſo charged, That divers Papiſts, Seminaries, and ſuch like, 
being Priſoners in Newgate, and other Priſoners, reported, that they hoped 
to ſee the Earl of 1 King of England, and that Cardinal Allen ſhould 
direct the Crown of England. | | | 

Before the coming of the Spaniards Fleet, when our Commiſlioners were 


s 


in the Low- Countries, news was brought to the Tower, that we ſhould bave] 


Peace betwixt Spain and England; then would my Lord of Arundel be penſive. 
When the Spaniſh Fleet was upon our Coaſt, and news was brought to * 
Tower, that the Spaniards ſped well, then the Earl would be merry. a 
Then when news came, the Exgliſb Fleet ſped well, the Earl would be ſorry. 
When news came, the Spaniſh Fleet was come upon the Coaſt of Kent, 
my Lord ſaid, It is a great Wood, and a puiſſant Fleet, we ſhall have luſty 
Play ſhortly, I hope we ſhall plague them that have plagued us. 
My Lord ſaid, He would not fight againſt any that came to fight for the 
Catholick Faith, 
He ſaid, when the Spaniſß Fleet was at Sea, he would have three Maſſes 
a-day for the happy Succeſs of Spain. | 
He ſaid alſo, He would have continual Prayer without ceaſing for a time, 
for the good Succels of Spain, viz. he would have every twenty-four hours 
five Prieſts to pray two hours a piece for the defect of Lay-men, and 
fourteen Lay-men to pray every one an hour a- piece for the happy and 
fortunate Succels of Spain, | * | 
_ He made himſelf a ſpecial Prayer for that purpoſe, and cauſed Copies in 
| haſte thereof to be made, | | Ko | 
Mr. Shelley, then Priſoner in the Tower, told my Lord, that to exerciſe 
that Prayer were dangerous, and wiſhed my Lord to let it alone: Therefore 
n called for the Copy of the Prayer again, and would not have it 
copied. 
He was charged, That hedid conjure Sir 
ſel in all theſe Matters before ſet down, who promiſed him, he would. | 
Bennet alſo promiſed to keep his Counſel, and divers others. 
Then were Sir Thomas Gerrard, Mr. Shelley, Bennet the Prieſt, and divers 
others, removed from the Tower to ſeveral other Priſons, and upon Ex- 
amination conſeſſed all as aforeſaid, 
My Lord hearing all theſe Matters laid hard againſt him by Mr. Solli- 
citor, grew into ſome Agony, and called for his Accuſers face to face; 
which the learned Counſel] did not yield unto. _ | 25 
He was likewiſe charged, That he came once merrily to Bennet the Prieſt 
in the Tower, ſaying, Come, Hr. Bennet, let ws pray, that the Spaniards may 
beat down London Bridge; and promiſed. to give him a Damaſk Gown ſhort- 
ly, and that he hoped to make him Dean of Paul's ere it were long: that the 
time of their Delivery was at hand, and willed him in any wiſe to be ſecret, 
for, if he ſhould reveal theſe things, he would deny them to his face. 
| When news came to the Tower, that the Spaniſh Fleet was driven away, 
my Lord faid, Me are all undone; there is no hope for us this Year, and the 
King of Hain cannot provide ſuch a Power again theſe five or ſix Years, 


. 


ſome of us may be dead and rotten ere that time. | 


Thomas Gerrard Kt. to keep Coun- 
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divers ethers, were cloſely kept in a pl 
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after ſeveral Reprieves he died a natural Death, October 19, 1595, having 
been Priſoner there ten Years and fix Months ; four Years, whereof 
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| 32 Elz, (168); 

Oaths, Anthony Hall, and Richard Iuumg, à Juſtice vf the Peace, who aim. 

ed ſomething by hearfay to the Proof of the former Matter. 
Alſo Sir Thomas Gerrard, William Bennet, Tuchnon, Snoden, and Tthel; and 

over the Xing's-Bench, cloſed in 


„ S454 


with Arras, and were thereupon called into the Court, wivd voce, 
u their ſeveral Oaths, to affirm that whieh is ſpecified before; ſithence 
Mr. Solliciter began to ſpeak, how this Mart Bennet the Prieſt was charged 
with a Letter written to my Lord, wherein he ſhould be ſorry for the 
opening of theſe Matters as aforeſaid againſt my LorcCd. 
One Randal had writ this Letter in Bennet's Name, by advice of my 
Lord of Arundel, to blind his Practices. Bennet openly denied the writing 
of that Letter; whereupon my Lord Grey and my Lord Norris aſked Bennet, 
if he knew of the Letter, yea, or no? For the better Evidence, Bennet 
confeſſed, he had been moved to ſuch a Matter, but he did it not, 
Againſt Sir Thomas Gerrard, my Lord ſtood very ſtoutly in denial of what 
he witneſſed, willing him to look him in the Face, and charging him as he 
would anſwer before. God, in whoſe Preſence. he ſpoke, to tell nothing of 
him but Truth. In anſwer whereof, Sit Thomas referred himſelf to his 


Depoſitions before read, to which he ſaid he was ſworn ; yea, twice ſworn. 


here were called into the Court two Witneſſes more, viz. one allen, 
and ohe Church, who juſtified Letters were brought from England to Rehnes, 
where they both were; which Letters were ſent by one Bit, one of my 
Lord's Faction, that the Earl of Arundel ſhould be General of the Catho- 
"ty when the Tower ſhould be ſurprized. ' 
To Walton, my Lord took exception, affirming, that he was a nau 
leud Fellow, who had ſold that little Land he had to three ſeveral Men : 
and of the other Witneſſes he (aid, that ſome were attainted, ſome indicted, 
bad Men and Priſoners, and that their Words were worth little Credit. 
Then ſaid Mr, Popham, they were never tortured, but confeſſed all this 
willingly, and they are ſuch, as you have accompanied. © * | 
| Peers of the 


Here ended every Man's Speech, and the Noblemen'and 
jury, your wawher... oo a ras 

y Lotd humbly having ſubmitted bimſelf to the Conſideration of his 
Peers, with Proteſtation of Loyalty; the Lieutenant brought him from 


ty 


| the Bar unto a Seat near unto the Court of Common-Pleas, where cha 


Warders attended upon him. | 

My Lord Steward likewiſe withdrew himſelf a little while, 25 c {cemed, 
to take ſome Refreſhment ; having al! the day for the time ol bis Bu ſineſs, 
for born to eat any thing; and preſently returned to his Seat of State. 
Within one hour after the Noblemen of the Jury came every one back, 
and were again placed by Garter King at Arms. 

Then Mr. Sandes aſked every Man of the Jury, feverally, beginning at 
my Lord Norris, the youngel: Baron, and proceeding to my Lord Trea- 
ſurer, the Foreman, whether the Priſoner were Guilty, yea, or no? 
Which every one of them, laying their Hands vþon their Hearts, did 
proteſt in their Conſciences, and upon their Honours, that he was Guilty. 
Thea. was the Lieutenant called to bring his Priſoner to the Bar, who 


was brought accordingly, attended as before. 


Then ſaid Mr. Sandes unto him, That he had been indicted of ſeveral 
Treaſons, and that he had put himſelf upon the Trial of his Peers, who 
had found him Guilty; and therefore aſked, why Judgment ſhould not 
be given 2gainſt him, 

hereupon my Lord making three very low Obeyſances upon his 
knees, did humbly ſubmit himſelf to my Lord Steward's Grace, and the 
Favours of the cell of the Nobles and Peers there preſent, and beſought 
them to be Mediators ſor him, that he might obtain at her Majeſty's hands, 
to have order taken for his Debts, and to have Conference with his Offi- 
cers, and to talk with his Wife, and to ſee his Infant, born after his Im- 
priſonment, whom he had never ſeen, 8 


Then my Lord's Grace pronounced Judgment, viz. That he ſhould 


be conveyed to the Place from whence he came, and from thence to the 


lace of Execution, and there to be hanged until he were half dead, his 
Members to be cut off, his Bowels to be caſt into the Fire, his Head to 
be cut off, his Quarters to be divided into four ſeveral parts, and to be 


| beſtowed in four ſeveral Places: and ſo (ſaid my Lord Steward) the Lord 


have Mercy on thy Soul. 

To this the Earl of Arundel ſaid, as it were ſoftly to himſelf, Fiat vo- 
luntas Dei. And ſo having made a low Obeyſance to the State, the Lieu- 
tenant took him away; Mr. Shelton going before him with the Edge of the 
Ax towards him. | | : | | 
Then there was an O yes made by the Serjeant at Arms, and the Court, 
together with my Lord Steward's Commiſſion, diſſolved : which done, my 
Lord of Derby took the white Wand out of Mr. #inkfield's Hand, and 


broke the ſame in pieces; and every Man cried, God ſave the Queen. 


Whereupon the Earl of Arundel was carried back to the Tower, where 


There were then brought into the Court, vivd voce, upon their ſeveral 


s * 


before he was brought to his Trial. 


— 


tt. 


— „* 


XIV. The Trial of Mr. Joun Uoa 
Aha . , 


2%. 32, Tee 2. 


— — 


[Wrote by 


N Tueſday the 13th of January, 1589, I apper red at my Lord 
() Cobham's Houſe in the Blackfryers, before my Lord Cobham, my 
Lord Buckhur/?, my Lord Anderſon, the Biſhop of Rochefter, Mr. 
Forteſcue, Mr. Egerton the Queen's Sollicitor, Dr. Auberz, and Dr. Lewen. 
Then was I called in before them; whereupon my Lord Anderſon ſaid 
unto me, | | 
Anderſon. How long have you been at Newcaſlle ? 
Uall. About a Year, if it pleaſe your Lordſhip. 
Ander. Why went you from King /ton upon Thames 
Lali. Becauſe I was filenced chete, and was called to Aewcnflle, 


| LL, @ Puritan Miniſter, at Croydon Aſjizes, for Felony, 
. . July, 1399. 32 Eliz. | 


thither. 


Hinſolf ] 
Rache/ter. What calling had you thither ? 
Udall. The People made means to my Lord of Huntingdon, who ſent me 


Roch. Had you the allowance of the Biſhop of that Dioceſe ? 

Udall. There was none at that time. 

Roch. Then you ſhould have gone to the Archbiſhop. 

Udall. There was no Archbiſhop of Yor4 neither. 

Ander. You are called hither to anſwer concerning certain Books, which 
are thought ro be of your making, 
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{6 69) 1590. Aſſiz. 


* 


1 | 7720, Tf it be for any of Martin's Books (according as my Lord Cham. 
12 4 Letters, that fetched me, import) I have Kir anſwered, and 
in | ſo to do again. . | er 
voce, aber, Where 20 you anſwered, and in what manner ? | 
ne Dall At Lambeth, a Year and a half ago, I cleared my ſelf not to be 
ged. the Author, nor to know who he was. | | 
Anger, Is this true, Mr. Beadle ? 


Beadle, I have heard that there was ſuch a thing, but I was not there 
at it, if it pleaſe your Lordſhip. . 

2 „ Fs * There was ſuch a thing, as my Lord's Grace told us. 
Daall. J am the hardlier dealt withal, to be ferched up ſo far at this time 
of the Year. I have had a Journey, I would not wiſh unto my Enemy. 
Noch. You may thank your own dealing in matters that you ſhould not 


| dled withal. 1 
is he * . It is more than I heard, that ever you were called to anſwer; 
ig of but you are to anſwer concerning other Books. 
| his dall. I hope _ pony will not urge me to any others, ſeeing 1 
orn. _— v. for about thoſe, 
hg 33 PR _ muſt anſwer to others alſo : What ſay you to thoſe Books? 
hnes, A Demon/tration or a Dialogue, &c. did not you make them ? 
f my 25 Udall. I cannot anſwer thereunto. 


tho« b | Ander. Why would you clear your ſelf of Martin, and not of theſe, 
| WE but that you are guilty herein? 


ghty Ddall. Not ſo, my Lord; I have reaſon to anſwer in the one, and not 
en: in the other. : : 
ted, Ander. I pray you let us hear what Reaſon, for I cannot conceive of it, 


= ſccing they are all written concerning one matter. 3 
this Uzl. This is the matter, my Lord; I hold the matter propos d in them 
g an to be one, but I would not be N to handle it in that manner, 
= which the former Books do; and becauſe 


f the think otherwile of the latter, I 
care not tho' they ſhould be fathered upon me. 
f his Buck. But I pray you tell me, know you not Penry ? 
from Udall. Yes, my Lord, that I do. Henk 
e che Buck, And do you not know him to be Martin? : 
Udall. No, ſurely, neither do I think him to be Martin. 
med, Buck, What is your Reaſon ? . f 
incls, Udall. This, my Lord; when firſt it came out, he (underſtanding that 


1 Friend in London, wherein he did deny it, with ſuch Terms as declare him 
co be ignorant and clear in it. 
_ But. Where is that Letter? 


back, 


129 85 a. Indeed I cannot now ſhew you, for I have forgotten unto whom 
5 it was written. | 
„ did Brick. You will not tell where it is. N 
ilty. Udall. Why, my Lord, it tendeth to the clearing of one, and the ac- 

who cuſing none. 
> Buck. Can you tell _ my is ? 

' Udall, No, ſurely, my Lord. 
* Buct. When Gd you fre him ? 
1 Utall, About a quarter of a Year ago. 
Buck, Where did you ſee him? 

FRE FA Udall. He called at my Door, and ſaluted me. 

I the Buck. Nay, he remained belike with you ? 
c bt D. No, indeed; he neither came in my Houſe, neither did he ſo 
. much as drink with me. | 

Os. But. How came you acquainted with him? 
A l ; Uzall. I think at Cambridge, but I have been often in his Company. 
_ Buck. Where? | 
could 3 Udall. At divers places, and namely in mine own Houſe whilſt I dwelt 

ne at King ſton. . 

72 5 | Buck. What cauſe had you to be ſo often in his Company? 
+. A Udall. He being a Scholar and Student in Divinity, and one whom I 
cad i always thought to be an honeſt Man, your Lordſhip may eaſily conceive 
to 1 the Cauſe. Here was much to this ſame effect ſpoken about Mr. Penry, 
e Lord nd my being at Mrs. Crane's Houſe at Moulſey, and with her, &c. which 
3 ] always anſwered, as in the like Caſe concerning Mr. Horton of Richmond 
rat v0- before the Archbiſhop. | | 
 Lieu- Then Dr. Lewen reading my Anſwers to thoſe Queſtions, that had been 
of the by the Archbiſhop propounded unto me concerning my Papers in my 

| Study, and namely the Notes of my ſeveral Conferences with the Biſhops 
Court, and their Officers; I was aſked, as I remember, by Mr. Forteſcue: 
ne, my Forteſcue. Why did you pen ſuch things, and keep them? 
d, and Wl Roch. Becauſe he and ſuch like might apiſhly imitate the Martyrs of 
Fs ſormer times, and account themſelves perſecuted by us, as thoſe were by 
| the Popiſh Biſhops. 

where Udall. The Cauſe is this, for that in the quickneſs of Wit, and readineſs 

having of Memory in Youth, thoſe things may be ſpoken, that in Age will be 


more eaſily made uſe of in Writing than otherwiſe, the Memory of Man 
not being infinite. | 
Ander. What ſay you, did you make theſe Books, or know you who 
made them ? 
Ulall. I cannot anſwer to that Queſtion, my Lord. 
Ander. You had as good ſay you were the Author, 
Uaall. That will not follow; but if you think ſo, I cannot do withal. 
Cob. Mr. Uzall, if you be not the Author, ſay fo, and if you be, con- 
feſs it ; you may find Favour, | | 
Uza!l. My Lord, I think the Author, for any thing I know, did well, 
ad I know that he is enquired after to be puniſhed ; and therefore I think 
8 my 2 to hinder the finding of him out, which J cannot do better 
man thus. 
Ander. And why ſo, I pray you ? 
Udall. Becauſe if every one that is ſuſpected do deny it, the Author at 
he length muſt needs be found out. | 

Ander. Why dare you not confe(Fit, if you be the Author of it? Dare 
ou not ſtand to your own doings ? 
Udall, I profeſſed before that I lik'd of the Books, and the Matter handled 
them: but whether I made them or no, I will not anſwer; neither of 
ny other Book of that Argument, whatſoever goeth without Name, if 


, which 


| | @ Puritan Miniſter, for Felony. 


= ſome gave out that he was thought to be the Author) wrote a Letter to a 


+ 


. 

Ander. That is true, if it concerned the Loſs of your Life, + £4 

Udall. I pray your Lordſhip, doth not the Law fay generally, No Man 
ſhall be put to anſwer without Preſentment before Juſtices, or things of 
Record, or by due Proceſs, or Writ Original? Sc. Anno 42 Edw. 3. cap. 5. 

Ander. That is Law, and it is not Law. 

- Udall. I underſtand you not, my Lord; it is a Statute which is in force, 
if it be not repealed. ty: be a 

Ander. I tell you, by Law you ought to anſwer in this Caſe. 

Udall. Good my Lord, ſhew me this favour, to tell me in what Book 
of the Law I ſhall find it; for I profeſs to underſtand the Latin, French 
and Engliſh Tongues, wherein all the Laws be written. 

Forteſ. You are very cunning in the Law; I pray you by what Law did 
you preach at Newca/t/e, being forbidden at King ſlon? 

Udall. I know no Law againſt it, ſeeing it was the Official Dr. Zone, 
who did ſilence me; whoſe Authority reacheth not out of his Archdeaconry, 

Forteſ. What was the Cauſe for which you were filenced ? 

Uzall. Surely I cannot tell, nor yet imagine, ſaving the ſecret Suggeſ= 
tions of Mr, Harvie. | WE 

Forteſ. To be ignorant of that, is craſſa & ſupina ignorantia. 

Udall. No, Sir, the Aftion was craſſa & jupina injurta, 

Ander. Well, what ſay you to thoſe Books? Who made them, and 
where were they printed ? 

Udall. Tho? I could tell your Lordſhip, yet dare I not, for the Reaſons 
before alledged. | 

Roch. I pray you let me aſk you a Queſtion or two concerning your Book. 

Uaall, It is not yet proved to be mine; but I will anſwer to any thing 
concerning the- Matter of the Book, ſo far as I know. 

Roch, You call it a Demonſtration ; I pray you what is a Demonſtra- 
tion? I believe you know not what it is. 

Udall, If you had aſked me that queſtion when I was a Boy in Cambridge 
of a Year's 8 it had been a Note of Ignorance in me, to have been 
unable to anſwer you. + 

Roch. Surely it ſeemeth by the Frame of the Syllogiſms and Reaſons in 
it, that you know it not, if you be the Author of that Book : I read none 
of it late, but in the Parliament-time, fitting in a Morning in the Houle, 
[ read ſome of it; and it ſeemed to me in many things, not to conclude 
probably, much leſs demonſtratively. 

Uzall. T will ſhew you, as I take it, why the Author called it a Demon- 
firation ; becauſe the Reaſon which is uſually brought to prove the Con- 
cluſions, is commonly drawn from a place of Scripture, which hath more 
force in it to manifeſt the Concluſion & vj, s, than any of Ari/totle's = 
Proofs drawn, as they ſay, ex primis, veris, necęſſuriis, & immediatis cauſis. 

Roch. Indeed that which is proved by the Scriptures, is proved moit de- 
monſtratively ; but the proofs in that Book are far from any ſuch, 

Udall. Let that be the queſtion, and try it in ſome one, 

Ander. My Lord of Rocheſter, I pray you let us make ſhort work with 

him, offer him a Book; will you ſwear to anſwer to ſuch things as ſhall 
be demanded of you in the behalf of our Sovereign Lady the Queen ? 
. Udall, I will take an Oath of Allegiance to her Majeſty, wherein I will 
acknowledge her Supremacy according to Statute, and promiſe my Obe- 
dience as becometh a Subject ; but to ſwear to accuſe my ſelf or others, L 
think you have no Law for it. 

Ander. Mr. Sollicitor, I pray you tell him the Law in this point. 

Then Mr. Sollicitor (who had ſitten all the while very ſoberly) noting 
what paſſed (and if a Man's Mind may be known by his Countenance, 
ſeeming to miſlike the Courſe holden againſt me) upon my Lord Anderſon's 


| Commandment, ſtood up, and putting off his Hat unto me, ſaid : 


Ager. Mr. Udall, Jam ſorry that you will not anſwer, nor take an Oath, 
which by Law you ought to do: I can aſſure you, your Anſwers are like 
the Seminary Prieſts Anſwers ; for they ſay, there is no Law to compel 
them to take an Oath to accuſe themſelves. 
Uaall. Sir, if it be a Liberty by Law, there is no reaſon why they ſhould 
not challenge it ; for (tho' they be very bad ones) they are Subjects, and 
until they be condemned by Law, may require all the benefits of Sub- 
jects ; neither is that any Reaſon, that their anſwering ſo, ſhould make 
the claim of leſs value for me, ſecing that herein we are Subjects alike, 
tho” otherwiſe of a moſt contrary Diſpoſition. | ' 
Buck. My Lord, it is no ſtanding with him thus: what ſayſt thou, wilt 
thou take the Oath ? | 
Udall. My Lord, I have ſaid as much thereunto as I can, 
They then cor:manded me to go forth, and they conſulted a little ſpace, 
and called me again, at which time almoſt every one of them uſed many 
words to perſuade me to confeſs a Truth ; ſaying the Queen was merciful, 
and that otherwiſe it would go hardly with me: to whom I ſaid, My 
Lords, I know not that I have offended her Majeſty : when it is proved that 
[ have, I hope her Mercy will not then be too late: howſoever it be, I dare 
not take this Oath, | 
: — Leben. You have herctofore taken it, and why will you not take 
it now: 
Udall. Indeed you call to remembrance a good Reaſon to refuſe it; I was 
called to anſwer to certain Articles upon mine Oath heretofore, which I 
voluntarily did, and freely confeſſed that againſt my ſelf, concerning my 
Judgment and Preaching of the Points of Diſcipline, which could never 
nave been proved; and when my Friends laboured to have me reſtored to 
my Place, the Archbiſhop anſwered, that there was ſufficient matter againſt 
me, by mine own Confeſſion, why I ſhould not be reſtored : whereupon I 
covenanted with mine own Heart, never to be mine own Tormentor in 
that ſort again. ——— — 
Auder. Whatſoever be the Iſſue of it, you muſt do your Duty, and deal 
plainly with the Magiſtrate. | | 
Udall. I take my Duty to be in this Caſe, not to anſwer, nor the Ma- 
giſtrate's to require it of me; ſeeing the Apoſtle ſaith, Receive not Accuſa- 
tion againſt an Elder, under two or three Witneſſes : which Semanca, the 
Spaniſh Inquiſitor, alledgeth to the ſame purpoſe. | 
Buck. What, you are an Elder, are you ? 
Udall. My Lord, howſoever the word Elder be taken, whether ſo largely 
as I and my Brethren that deſire the Diſcipline do take it, or only for a 
Miniſter of the Word, as our Adverſaries underſtand it, I am an Elder. 
Roch. It is true, my Lord, that an Elder in that place containeth all 


jou ſhould aſk me, for the Reaſon alledged before: beſides that if I were | 


ine Author, I think that by Law I need not anſwer. 
Vor. I. 


_ Lab 


ſuch as he is, but none elſe, 


Bucks 
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| Buck. Yes, but they would have other Elders to govern the Church; 
which Deſire of theirs, hen it cometh to paſs, I will give over my Barony, 


and become an Elder, h Hs : 
- Udall. If your Lordſhip underſtood what great Pains, and ſmall. worldly 
.  Recompence belongeth to that Office, you would never ſay ſo. 
Noch. The Day is paſt, and we muſt make an end: will you take the Oath ? 
Udall. I dare not take it. | | 
Roch. Then you muſt go to Priſon, and it will go hard with you, for. 
ou muſt remain there until you be glad to take it. | 
- Udall. God's Will be done! I had rather go to Priſon with a good 
Conſcience, than to be at Liberty with an ill one. „ | 
Roch. Your Sentence for this time is, to go tothe Gate. Houſecloſe Priſoner, 
and you are beholden to my Lords here, that they have heard you ſo long. 
Udall, 1 acknowledge it, and do humbly thank their Honours for it. 
And when they were all gone, my Lord Cobham ſtayed me to ſpeak. to 
me, who told me, that it might be he and others wiſhed things to be a- 
mended as well as I, but the time ſerved not, and therefore he wiſhed me 
not to ſtand in it: and I praying his Lordſhip's good Favour, he promiſed' 
to do for me what he could ; for which I humbly thanked him, and ſo was 
Carried to the Gate- Houſe by a Meſſenger, who delivered me with a War- 
rant to be kept cloſe Priſoner, and not to be ſuffered to have Pen, Ink, or 
Paper, or any body to ſpeak with me. Thus I remained there half a Year, 
in all which time my Wife could not get leave to come unto me; ſaving 
only that in the hearing of the Keeper ſhe might ſpeak to me, and I to 
her, of ſuch things as ſhe ſhould think meet, notwithſtanding that ſhe made 
| ſuit to the Commiſſioners, yea unto the Body of the Council, for fome 
more Liberty : all which time my Chamber-fellows were Seminary Prieſts, 
Traitors, and profefled Papiſts. At the end of half a Year, I was remov- 
ed to the hite-Lion in Southwark, and ſo carried to the Aſſizes at Cray - 
don; where what was done, I will not mention, ſeeing there were preſent 
ſuch as were both able, and I think willing to ſet down; unto whoſe Re- 
port I refer thoſe that would know the ſame, 


At the Aſſizes at Croydon, the 24th July, 1590. 


Mr. Udall was called, and commanded to hold up his Hand at the Bar; 
who held up his Hand accordingly.. Then was his Indictment read, be: 
ing thus: John Udall, late of London Clerk, thou art indicted, c. The 
form of which Indictment was as againſt Murderers : namely, That he not 
having the Fear of God before his Eyes, but being ſtirred up by the inſti- 
_ gation and motion of the Devil, did maliciouſly publiſh a ſlanderous and in- 
famous Libel againſt the Queen's Majeſty, her Crown and Dignity. And 
being aſked whether he were Guilty, or not Guilty, he anſwered thus: 
Udall, My Lords, 1 it pleaſe you to hear me a word or two, _ 
udge Clarke. Anſwer firſt to the Indictment, and then you ſhall be heard. 
dall. My Lords, I beſeech you hear me firſt a. word or twain. 
udge. Say on. | 
dall. My Caſe is rate, and ſuch as hath not been heard of heretofore, 
and conſiſteth upon divers points of Law; I humbly crave of your Lord- 
ſhips to grant me to anſwer by Counſel, if it may be. 4 
udgeClarke, You cannot have it, and therefore anſwer to your Indictment. 
dall. Then I auſwer (my Lords], that I am not Guilty. | 
udge Clarke. How wilt thou be tried? | | 
dall. 1 do deſire to be tried by an Inqueſt of learned Men; but ſeeing 
I ſhall not, I am contented to be tried by the ordinary Courſe, as theſe 
Men before me are, that is (as you-ule to ſay) by God and the Country. 
Then the Clerk of the Aſſizes ſaid to the ec A arraigned, (after he had 
read the Names of the Jury before them) Theſe Men whoſe Names you 
have heard, are to go upon your Lives and your Neaths ; lock upon them 
when they are called to be ſworn, and if you know any Cauſe, take ex- 
ception againſt them. Then the reſt of the Felons having nothing to ſay, 
Mr. Udall ſaid, My Lords, I am ignorant of the Law in this Point; I pray 
you therefore ſhew me the manner of Challenging the Jury; how many I 
may challenge, and whether I may render a Reaſon of the ſame. 
: Judge. I think you will know a Cauſe in your Conſcience, before you 
challenge any of them. | 
dall. Then I pray you, my Lord, how many am I by Law permitted 
to challenge? | 
Judge. Nay, I am not to tell you that; 
you counſel, | | | 
Then Mr. Udall keeping filence, Proclamation was made according to 
the manner : T hat if any Man could give in Evidence againſt Zohn Udall, 
' Priſoner at the Bar, that they ſhould come into the Court and be heard. 
Then Mr. Daulton ſtood up: And in the mean while Mr. Udall ſaid to 
the Judges thus; My Lords, I beſeech you anſwer me to one queſtion 
before Mr, Daulton begin to ſpeak. | 5 
udge. Say on. ; | 
dall. Is it permitted me by Law to anſwer to thoſe things iy particular, 
which are brought to prove this Inditment ? | 
fudge: It is permitted. 
 U2all, Then 1 humbly crave of your Lordſhips to grant me two Peti- 
tions, which I think will greatly further both him in (ſpeaking, me in 
anſwering, and alſo be a more ready help to the memory of the Jury, that 
they may be able to bear the matter away. 
Judge. What are your Petitions ? | 
Uduail, The firſt is, that when Mr. Daulton hath. ſpoken to one Point 
what he can, I may anſwer to that before he proceed any further, left my 
Memory being overwhelmed with multitude of matter, I ſhould forget to 
anſwer to ſome Points of Importance, and the Jury made leſs able to dil- 
cern of the Particulars. The ſecond is, that it might pleaſe you to gram 
me to anſwer without Interruption. | 
Judge You ſhall have them both granted. | 
aut. Then Mr. Daultin ſaid, Mr, Udall, you have theſe Petitions grant- 
ed you, I deſire the tame of you. And then he defiring leave of the Judges, 
before he ſhould prove the Indictment, to ſay ſomething touching this, 
that this Man, and ſuch as he is, do maintain, &c. After leave given him, 
de uſed a very long Speech, to the great diſgrace and flander of the Cauſe, 
and thoſe Men that profeſled the fame, eſpecially of Mr. Udall : and mak- 
ing mention in the {ame his Speech, of five ſeveral Books of Common- 
Prayer, made by ſuch as deſite Reformation; he affirmed, that in one of the 
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I fit to judge, and not to give 


14. The Trial of Me. John Udall, 


And to prove the firſt, the Clerk of the Alzes cauſed Stephen Chatfield to 


| ering (aid, there was a Warrant tent for him ; whereupon ſome ſtanding 


' them to his Friend from whom he had them, for he doubted they con- 


Judge. Do you call the Teſtimony of one being an honeſt Man, 27 


32 EEE. (372) 
E the Lord's Supper, Take, eat,” this it my Body; drink; this it my A. 
Then he cried our, ſaying, Oh horrible Rlaſphemy ! And taking occafich 
upon the variety of theſe Books, he affirmed that there was no conſtancy in 
theſe Men : And whercas one of ,the Books doth allow, that over eve; 
Congregation there ſhould be à faithful Paſtor ; that is, quoth he, a Shep. 
herd, whereby they may take the Government out of her Majeſty's hand, 
and ſo bring her Majeſty to be one of their Sheep z no, quoth be, ber Ma- 
jeſty is no Sheep under any Shepherd in the World, except Chriſt : and 
for the Government that theſe Men do ſeek for, I am aſſured there is noue 
ſuch to be found in the Word of God. | 
Uzail. Mr. Danlton hath uſed a very large Speech, which doth nothing 
concern to prove the Indictment, or me in particular; and therefore ſeeing [ 
am not called hither to diſpute (as if I would, I ſhould not be perm tted) 
I will not anſwer it; only thus much will I fay (if it pleaſe your Lord. 
ſhips) that ſeeing Mr. Daulun is by Profetlion a A and the Cauſe jg 
yet in queſtion amongſt the learned Divines, methinks it had been more 
modeſty for Mr. Daulton to have ſuſpended his Judgment until the Contro- 
verſy had been determined amongſt them, to whofe Proſeſſion it belongeth ; 
eſpecially ſeeing Mr. Daulton knoweth in his. Conſcience, that he hath 
heretofore carried ſume ſhew of liking to the Cauſe, which now ke ſpeak. 
eth againſt, _ | | | 4 
Judge. Sirrah, Sirrah, anſwer to the matter that Mr. Daulton bath againſt Wl 
you ; Mr. Daulton, proceed to the proof of the points of the ludictment. 
Dault. My Maſters, you of the Jury, Cc. I will prove, Firſt, That he 
had a malicious Intent in making of this Book : Secondly, That he is the 
Author of it: And Thirdly, That theſe matters contained in the India.) 
ment are Felony, by the Statute liz. 23. cap. 2. 
T hen was Mr. hradle the Regiller called, who was ſworn, that theſe 
Examinations following were as the Parties themſelyes confeſſed the ſame ; 
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be called into the Court, to give in Evidence againſt Fabn Udall; bu he Bl 
appeared not at all, for which the Judges were offended; and Serjeant Puctk- Wl 


by affirmed, that the Warrant came after his departure from home. Thea 
Mr. Daulton (aid, that he went out of the way of purpoſe ; and Judge 
Clarke ſaid, Mr. Udall, you are glad of that. Mr. Udall anſwered ; 

Udait. My Lords, 1 wiſh heartily he had been here; for as I am ſure be 
never could ſay any thing againſt me to prove this point, ſo I have heard 
and am able to prove it to be true, that he is very ſorry that ever he made 
any complaint againſt me, confeſſing he did it in his Anger, when Marti 
came firſt out; and by their Suggeſtions, whom he hath proved ſince by 
Experience to be very bad Men. 3 

Dault. It is no great matter whether he be here os no, for we have his Ar- 
ticles againſt you, and your own Conſeſſion, to proye this point ſufficiently. 

Then were Mr, Chatfield's Articles (that he brought to the Archbiſhop Wi 
againſt Mr. Udall) read by the Clerk, containing a Report of certain writ- i 
ten Papers; tending, as he ſuppoſed, to the making of ſuch a Book as this Wl 
is: and thereupon aſked Mr. Laa whoſe writing they were; who an- 
ſwered, they are a Friend's of mine: whereunto Chatfield replied, wiſhing Wl 
him to take heed of them, and to rid his bands of them, and to return 


cerned the State. Theſe Papers he ſaw in Mr. Udal”s Study at King for. 
Alſo he further ſaith, that at another time, he having conferred with Mr. 
Udall in a certain Field by King /ton, called Little feld, about this putting to 
lence ; he faith, that the ſaid Mr, Udal! uttered theſe words, That if they 
put him to ſilence, he would give the Biſhops ſuch a Blow, as they never had. 

Udall, May it pleaſe your Lordſhips that I may anſwer to theſe things in 
particular ? . 

udge. Say on, let us hear your anſwer. | 

dall. J was accuſed this time two Years upon the words of Chatficld, 
that theſe Papers that he did fee in my Study, ſhould be the matter of in 
Martin- Mar- Prelate ; and becauſe I cleared my fcif of that, it is now Wn 
brought to prove another matter: but it proveth nothing, unleſs it were 
ſet down in particular what they were. ; 

Dault. It proveth this, that you had a purpoſe to write this Book ; and 
thoſe things were Collections from your Friends, and Preparations thete- 
unto. | : 

Udell. Let the Jury conſider how that Point is prov'd by it. Beſides, it 
may be prov'd, that this Book was extant in Men's hands before the Con- 
ference between Chatfield and me; therefore how can it be prov'd that thi 
is the Book that ſhould give them ſuch a Blow? 

Dault. But you cannot deny the ſecond Point, that you had a pretended 
Malice, for it is extant in your own Confeſſion : Read his Anſwer to 
thoſe Articles of Mr, Chatji:/d. Then the Clerk read his Anſwer to ths 
effect, That if the Biſhops put him to ſilence, they would give him Occs 
fion and Leiſure to be emplayed in writing againſt them. Then ſaid Mr. 
Daulton, Is not th's moft evident, what can be plainer than it is? 

Udail. I pray your Lordſhips give me leave to explain theſe things. 

udge. Say on, and be brief. 

dall. Mr. Chatficld told me, that he was commanded to come to Ni- 
ian and be re ident there, of purpoſe that I might be put to ſilence, 2nd 
chat there might not appear any want of a Preacher, I being put down; 
wher2upon | ſaid, in etteR, as is above rehearſed ; But I pray you ben 
in what ſenſe theſe words were uttered, | 

Judge. The Matter is clear, aud we ſee what you can ſay to it wel 
enough ; procced, Mr, Daulton, to the Proof of the ſecond Point. 

Dault. And that you be the Author of th's ſlanderous and infams 
Libel, it ſhall be proved clearly to the Jury before your face. Then ſaid it 
to the Clerk, Read the Anſwer of Nichelas Thom fins, which was made upos 
his Oath before her: Mijeſty's High. Commiſſioners. Then was read "8 
this effect, that Thomphins knew that Mr. Udal{ was the Author of thn 
Book call'd The Demonſtratian, f. r he ſaid that Mr. Lada himſelf told bin 
ſo. Alſo that he ſaw either in M. Udall's Hnuſe, or in ſome other Plac 
in Augen, a Catalogue of all the Books that Mr. Laull had made, among 
which Ihe Demon/tration was one. : 

Fuclge, You fee here that this is clear, and a ſufficient Teſtimony. 

Udall. It carried fome {hew, but it is nothing. | 


pon bis Oath, befvis the High- Commiſſionets, to be nothing? Cen yo 


ſaid Books there was horrible Blaſphemy, in theie words of the Conſecration | 


aiſaer it? 
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Ek d. | Lords, I anſwer it thus, denying it to be his Teſtimony; for 
Caſicn | 1 a he not preſent to verify it face to face, according to he Lam 7 
ney in Judge Puck, It is verified to be his true anſwer, under the hands of Dr. 
Every 4 ris and Dr. Lewen, the latter whereof confirmed it before me upon his 
Shep⸗ 8 | : | e : 
hand, 8 can take no Exceptions againſt that, and will you fay he is 


r Ma. 
: and 
3 Nous 


1 78 req be was amazed, and anſ wered he knew not what 5 


or he hath reported it ſo diyerſly, that it ſeemeth he remembreth not what 
e faid, 


pthing Judge. But the Oathof Thomplin: is to be preferred before his bare Report. 
eng [ | Udall. My Lords, I anſwer; I proteſt unto you, (and will verify it upon 
1.tted) my Oath, if it pleaſe you) that he told me the day before I was committed, 
Lord. it bis Maſter's Houſe, that he could not ſay, neither would he for a thou- 
auſe js nd Pounds affirm any more than this, that he heard me ſay ] would not 
1 more out but ſet my Name to that Book if I might have indifferent Judges. 
ontro- WA nd further (if it pleaſe you, my Lords) here are ſome Witneſſes that upon 
age: bei Oaths will teſtify, how diverſly be hath reported of his Confeſſion to 
e hath eis thing, if it pleaſe your Lordſhips to accept them. And the Witneſles 


ſpeak keting themſelves to be heard, were anſwered, that becauſe their Wit. 


5 ess was againſt the Queen's Majeſty, they could not be heard, And afrer 


againſt WE. her Speeches paffng, Mr. Udall faid ; __ ot bes 

cnt, 4. My . Speech of the Catalogue is moſt vain, and hath 
hat he 0s Senſe in it; for can I have made ſo many Books, as that I need make 
» is the WS Catalogue of them? It may be, my Lords, he ſaw a Catalogue of the 


Indick- ; Books in my Study, whetein if that were one, it is rather an Argument 
=: | made it not; for Men uſe not to put their own Works in the Cata- 
ER gue of thoſe that they have in their Study. ; 

= Dau. You of the Jury conſider this, that Thomphins was Mrs. Cranes 
an, and one that was privy to all the Printing that was at her Houſe ; 


nd Mr. L4all uſed to go often thither. 


it theſe 
» ſame ; 


field to 


but he 5 1 
t Puctl- Paal. All that is nothing to me: what if I uſed to go thither, ſhe is of 
tanding ny Acquaintance, I know her to be an honeſt Gentlewoman ; what can 

Thea ou gather by any of theſe things? Why is not Thomplins here to declare 


Bi: Teſtimony, and to ſay what he can? : | 
_ Dt. He is beyond the Seas about Merchandizes, ſent away by Mr. 

SEC, who married Mrs. Cranes Daughter. | ; 
a. How doth that appear? He is no Merchant, but a Serving-Man ; 

e made nd if he were, what is that to me? But it cannot be proved that Mr. 
Maris ore did ſend him, ſo that here is nothing but bare Papers to ſhew for 

evidence againſt me. | 
ET L. Then 8 was much ſaid, to prove that the Teſtimony of a Man ab 
eat was ſufficient, if it were proved to be his upon the Oaths of others, 


Judge 


| ſure he 
e heard 


his Ar- 

ciently. nd then the Judge ſaid, 

-hbiſhos Judge. What fay you? Did you make the Book, Udall, yea or no? What 
in wrii- ay you to it, will you be ſworn? Will you take your Qath that you made it 
K as this ot? We will offer you that Favour which never any indicted of Felony had 
who an. dbcſore ; take your Oath, and ſwear you did it not, and it ſhall ſuffice. 


1 | Uaall. My Lords, I pray you hear me to this: If I would have done ſo 


* eccore the Lords of her Majeſty's Privy-Council that committed me, I had 


o return nl a ; | 

ey con- {pot come hither ; but I neither then _ nor may do fo now, whereof 
King fr. pray you let me ſhew a Reaſon to the Jury. I and many more do think 
vith Mr. e Book to be good, for any thing we can find in it, and to be written 
utting to n defence of 2 Cauſe which we take to be moſt true. Now the Author 
at if they s ſought for, that he may be puniſh'd for ſome Speeches that may be 
ever hat. vreſted in the Book; therefore left he ſhould be found (if one after ano- 


things in oer that are ſuſpected do deny it) it is thought beſt every one neither to 
Se onfeſs nor to deny, yea tho' we ſuffer ſome Puniſhment, rather than the 
WA uthor, being found out, ſhould ſuffer Extremity. 
5 Judge. Nay, this is but a ſhift, I will go further with you; Will you 
bu. fy upon your Honeſty that you made it not, and you ſhall ſee what 
ball be ſaid unto you? 
aal. My Lords, it is all one, I make a Conſcience of my Word as of 
dy . for I muſt give account for both. I his is no direct Courſe in 
this Place. 
Judge. You of the Jury conſider this. This argueth, that if he were 
ot guilty, he would clear himlelf, and conſider well of it. And then 
peaking to Mr. Ude/!, he ſaid, Do not ſtand in it, but confeſs it, and ſub- 
Vit your ſelf to the Queen's Mercy, before the Jury find you guilty, 
aal. My Lord, I anſwer, that according to my Indictment I am not 
euilty, every Point whereof muſt be proved, or elſe the whole is falſe. 
and I beſeech your Lordihips give me leave, and I will be very brief: 
My Conſcience doth not accuſe me that I have ſo much as offended 
er Majeſty, her Council, or the meaneſt of her Peoole in any thing ! 
avec done concerning this Cauſe ; for if I ſhould, of all other I deſerved 
gr he |-aſt Favour, being one that profeſſed to teach others Loyalty to her 
Majeſty, and Love to one another: and would you have me to confeſs a 
Fault where there is none? No, I cannot do it, neither will I; where- 
ore proceed in your Courſe begun. 


Chatfield, 
nattcr 
t is now 
s it were 


ok ; and 
ans thete- 


Beſides, it 
the Con- 
| that this 


pretendel 
Anſwer to 
er to ths 
im Occs 
1 ſaid Mr. 
1 


INgs. 


e to Ki Dault. We have yet more Proof than this, tho' yet this were ſufficient 
ds a df itſelf ; wherefore read the other Examinations. Then was read the Con- 
les a f feſſion of Henry Sharpe of Northampton, who upon his. Oath, before my 
—— ord Chancellor, had ſaid, that he heard Mr, Penry ſay, that Mr. Udall 


as the Author of The Demonſtration. 
Udall. Sharpe and I were never above once in company together (to my re- 


8 ö 
to it we embrance), neither knew he ever any of my Dealings. This is nothing to 


4 
4 


a Puritan Miniſter, for Felony, 
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(174) 
Dall. Tho' it be ſo determined:already, yet I pray your Lordſbips giye 
me leave to ſhew that which I have to ſay, and I will be very brief; and ie 
is to prove, that tho? I were found to be the Author, yet it cannot be with+ 
in the Compaſs of that Statute, Anno 23 Hlig. cap. 2, whereupon the In? 
dictment is framed. - | 
udee. You ſha}l-be heard to ſay for yourſelf what you can, therefore ſay on. 
dall. Tho? I be not by Profeſſion a Lawyer, yet I think I can ſhew ir 
clearly by theſe Reaſons following: (1.) T be intent of the Law- makers 
(which . is to be regarded in theſe Cates) is to be conſideted, which 
appeareth in the Preface of the Statute in theſe words, To fruſtrate the 
Malice of thoſe that be evil affefted to her Highneſs, Now I pray you con- 
ſider this how can it be ? cr how js it poſſible that a Preacher, of the ſame 
Religion which her Majeſiy proſeſſeth and maintaineth, who is known 
continually to pray unto God for her Highneſs's Proſperity and Happi- 
neſs, both of doul and Body; how is it poſſible, I ſay, that ſuch a one 
ſhould be maliciouſly affected towards her? Therefore it is evident that 
the Statute was made againſt the Papiſts, who uſe to ſlander her Highneſs 
with the Terms of Heretick, Cc. and no way againſt us; for I dare boldly 
ſay of my ſelf, and in the name of all my Bre:hren, Curſed is he of God, 
and he deſerveth doubtleſs to be hated of Men, that doth imagine the leaſt 
hurt againſt her Highneſs, (2.) The Matter that maketh a Man a Felon 
by that Statute, muſt proceed from a malicious Intent againſt her High- 
neſs, which I or any ſuch as I am can no way juſtly be charged with; 
partly for that which is ſaid before, and partly for that my Courſe of teach- 
ing and living in this Country theſe nine years (ſaving this laſt Year, 
wherein I have been abſent) is known to have tended to no other end, than 
the provoking and perſuading of the People to like of and yield Obedience 
unto her Majeſty, and the Religion received in her Pominions: for the 
Proof whereof, | refer my ſelf to the Conſciences of all Men in the Coun- 
try that have known me. . And further, is it likely, that I who have been 
trained up in the Univerſities under her Majeſty's Protection, and have 
always bended my Studies to the Advancement of the Sincerity of the 
Goſpel ; ſo that thoſe ſmall Crumbs of Learning which I have gathered, 
[ do acknowledge to have received by her Majeſty's means: Theſe things 
conſidered, how can it be that I ſhould be evil- affected towards her High- 
neſs, whom [I proteſt I unfeignedly reverence? And therefore the worſt 
that the Author can be charged withal, is his Over-heat and too much 
Vehemency, by reaſon of his Zeal againit the Abuſes, and not any Malice 
againſt her Majeſty, or the meaneſt of her Subjects. Again, the Matter, 
to bring it within the Compaſs of the Statute, muſt be falſe : But this 
Book is written in the behalf of a moſt true Cauſe, Laſtly, The End of 
it muſt be either to the Defamation of the Queen's Majeſty, or ſtirring up 
of InſurreQion, Sedition, or Rebellion: For the former, I truſt that the 
whole Courſe of our Behaviour, both in our Miniftry and Converſation, 
deciareth it ſelf to be ſo far from ſeeking to defame her Highneſs, as it 
tendech, to the uttermoſt of our Powers, to the Advancement of her Ho- 
nour, For I am perſuaded that there is none of us that would refule to 
undergo any Pain, whereby her Majeſty might any way be the better 
honoured ; yea, we would not refuſe, if need ſo required, to lay down 
our Lives for redeeming of the leaſt aking of her Majeſty's little Finger, 
wherewith ſhe might be grieved, Now for the ſecond End, which is the 
moving or ſtirring up of Rebellion, &c.. I pray your Lordſhips, and you of 
the Jury to conſider this: There have been, ſince the firſt day of her 
Majeſty's Reign, learned Men that have deſired the Advancement of this 


appeared, that by Occaſion hereof, there hath in all this time been any in 
any Place that have raiſed any Inſurrection or Sedition : yea this Book, 
which is now in queſtion, hath been extant theſe two years; yet I 
truſt neither your 133 nor any here preſent can ſhew that any 
People in any Corner of the Land, nay it cannot be juſtly proved that 
any one Perſon hath taken any occaſion hereby to enterprize any ſuch mat- 
ter: and therefore the making of this Book cannot be Felony, Beſides 
all rhis, if there had been any ſuch thing meant by the Authos, or receive 
ed by the People, as the Indictment chargeth me withal, (which is the 
Defamation of her Highnels's Government) yet, as I take it, it Thould not 
be Felony by that. Statute ; for the whole Courſe of it declareth, that it is 
only meant of them that defame her Highneſs's Perſon, and not her Go» 


the whole Statute doth determine and end with her Majeſty's Life. And 
we may not think their Wiſdoms that made the Law to be fo unadviſed, 
as to make a Law for the Preſervation of the Prince's Government, which 
is continual, to laſt no longer than the Life of one Prince, which is tempo- 
rary : therefore it ſeemeth that the Statute hath no further regard than 
this, that her Highneſs's Perſon might be preſerved in that Honour and 
Dignity, which becometh her Royal Dignity and Eſtate. And I do be- 
ſeech your Lordſhips to anſwer me, for I appeal to your Conſciences, as 
you will anſwer to God for my Life; and I pray you tell the Jury, whe- 
ther you do think the Intent.cf the Statute were in any ſort meant againſt 
us, and not rather againſt the Papiſts. 

Judge Puck, Judge Puckering ſaid, You do not well to charge us ſo with 
our Conſciences, which God only is to know, I anſwer you, the Intent 
of the Statute is againſt all, for G the words are. 


Judge. Yea, it is ſo. 

Fudge Clarke, We have heard you ſpeak for your ſelf to this Point at 
large, which is nothing to excuſe you ; for you cannot excuſe your ſelf to 
have done it with a malicious Intent againſt the Biſhops, and that exerci- 
ling their Government which the Queen hath appointed them, and ſo it is 
by conſequence againſt the Queen. | 

Udall. My Lords, I am perſuaded that the Author did it not of any Ma- 
lice againſt them ; and for my ſelf, I proteſt I wiſh them as much good as 
[ do to my on Soul, and will pray to God to give them Repentance, 
But the Cauſe why the Author did ſo earneſtiy inveigh againſt them was 
this, as it ſeemeth, becauſe he perceived them not only to execute an 
Authority which he taketh to be unlawful by the Word of God, but alſo 
for,that they. do not the tenth part of .that good (even in-thoſe corrupt 
Callings) which by Law they might do; and J am perſuaded that your 


5 1 prove me the Author of the Book : Reports be uncertain ; and if Reports 
* ſaid be be true, the Archbiſhop himſelf told me, that Mr. Perry made it - which is 
x £8 more forcibie for me than any of Sharpe's Reports can be againſt me. 
ma 51 6 Dault. You miſtake the Matter, the force of the Point reſteth in Mr. 
WAS 7 | "enry's Report, who was one of your great Acquaintance and Familiars ; 
or of pin and you, and Malagrave, and he, were at Mrs, Crane's Houſe. ; 
ef to ** Udall. Here is one Man's ſaying that another ſaid fo; let the Jury con- 
other "of ider of what force this Proof is; if you have any more, let it appear. 
le, among Judge Clarke. You of the Jury have not to enquire whether he be guilty 
df the Felony, but whether he be the Author of the Book; for it is already 
mony. t down by the Judgment of all the Judges in the Land, that whoſoever 
. as Author of that Book, Was guilty by the Statute of Felony, and this 
7 C 12 declared above half a year agone. | 


Lordſhips know in your own Conſciences, that they do not the tenth part 
of that they are bouud to do, 
| Tudze 


Cauſe, and many of the People that affected it, and yet hath it never 


vernment, as it is manifeſt by the laſt Proviſo; wherein it is ſhewed, that 


Udall. The words, my Lord, I confeſs ate ſo; but is the principal Intent ſo? | 


| 
1 
1 
| 
i 
| 


— — rr r 


re roy Ä — 279 . . 


— Aer 


| 
| 


— — 


(175) 


5 _ the State, when you ſay, that it is eaſier to live in England 3 


ſay, I could live ſo in a Biſhop's Houſe, it may be theſe twenty years, and 
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Juage Clarke, That is true, they do not the good that they might do 7 
but yet that dorh not excuſe you : for it is plain in your Book, that you 
writ not againſt them only, but you writ againſt the State ; for is it not 


apiſt, an Anabaptiſt, of the Family of Love, and what not? Yea, you 


never be much moleſted for it. What is this but a plain flandering of the 
State? And mark the words, for you ſay, you could live ſo in England: 
And doth her Majeſty's Laws allow. of Papiſts 7 This maketh evidently 
againſt you, and it is ſo plain that you cannot deny it. E 

Udall. My Lords, if it might pleaſe you to hear me a word or two, I will 
ſhew the meaning of the Author of the Book ; I beſeech you to hear me, 
and I will be very brief: I know the Laws of England do not allow of any 
ſuch as ate mentioned in the Book, for there are godly Laws made for 
the puniſhing of them, if they were put in execution. But this I take to 
be the Author's Meaning : That it is not ſpoken in reſpect of her Majeſty's 
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32 Eliz. 176 
2 whereby it is plain, that thou didſt ſpeak againſt the Queen and the 
Udall My Lord, the Author only meaneth this, That when we arg 
called before the Biſhops, they were often driven to uſe this Argument 
(when they had nothing elſe to ſay for themſelyves), that they could be con- 
tent many things were amended ; but it muſt be fo, for the Queen and 
Council will have it ſo: And ſurely herein methinks they flander her 
Highneſs; and we tell them, that however they bear it-out here before 
Men, yet before God that Excuſe will not ſerve their turn. 
Judge. Thou canſt not carry it away fo : Doſt not thou plainly ſay, That 
they are not ſafe, tho' they have human Authority on their fide; buc he that 
is on our fide is mightier than they ? Whereby thou both abaſeſt het Ma. 
Jetty. and alſo doſt threaten them with ſome Force and Violence, | 
dall. It is true, that whoſoever doth unjuſtly is not ſafe in it, tho' all 
the Princes in the world ſhould defend him in it; and that is the Meaning 
of the Author : But to ſay, that Force and Violence is threatned them, 
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Government and Laws, but in reſpect of the Biſhops, whom your Lord- 
ſhips know to be wholly imployed in finding us out, and puniſhing of us, 
not regarding (in a e the puniſhing any Sin elſe. 

Judge. What, Sirrah, will you not confeſs any Fault to be in the Book ? 


" You ſeek to excuſe all. | 4D i 
Udall. My Lords, I do acknowledge that there was never any Work of 


Man ſo perfect, but there have been imperfections in the ſame; and there- 
fore there may be ſome fault in the Manner, but ſurely none in the Mat- 
ter : for the Biſhops themſelves will confeſs that they may fail in their Ac- 
tions, and be partial (as they are Men) in the manner of handling any 
thing, So alſo the Author of this Book being aſſured that the Matter is 
without reproof, may err in the Manner, in being over-zealous in the 
handling of it; and this fault I will eaſily confeſs to be in the Book, my 
Lord: but I am ſure the Author never had any malicious Intent againſt her 
Highneſs, or any of her Subjects. ED 

Fudge Clarke, This Book hath made you come within the Compaſs of 
the Statute, tho“ your Intent were not ſo : for I am ſure there was Mr. 
Stubbs, well known to divers here, to be a good Subject and an honeſt Man; 
yet taking upon him to write a Book againſt her Majeſty touching Moun- 
ſeir, he thereby came within the Compaſs of Law, which he intended not 
in making of the Book; and I am perſuaded, that he did it of a good af- 


fection towards her Majeſty ; and yet if this Law had been made then, 


CY 


which was made ſince, he had died for it: So you, tho' you intended not criminal, and therefore by Law I was not to anſwer: My Lord Ander ſen 
to come within the compals of the Statute, yet the Law reacheth to your f{{aid, that I ſaid true, if the caſe had concerned either the loſs of Life or 


FaR, as that did to his, 

. Uaall. My Lords, his Caſe and mine is not alike, for his Book concerned 
her Highneſs's Perſon ; but the Author of this Book toucheth only the 
Corruptions of the Biſhops, and therefore not the Perſon of her Majeſty. 

Judge. But I will prove this Book to be againſt her Majeſty's Perſon ; 
for her Majeſty being the ſupreme Governor of all Perſons and Cauſes in 


theſe her Dominions, hath eſtabliſhed this kind of Government in the hands 


of the Biſhops, which thou and thy Fellows ſo ftrive againſt ; and they 


being ſet in Authority for the exerciſing of this Government by her Ma- 


jeſty, thou doſt not ſtrive againſt them, but her Majeſty's Perſon, ſeeing 
they cannot alter the Government which the Queen hath laid upon them. 

' Udall, My Lords, we are not ignorant of this, that her Majefty hath 2 
care that all things might be well; and in that reſpe& hath given them often 
in charge, (upon the Conſiderations of theſe Controverſies) to ſee to it that 
nothing be amiſs z and becauſe ſhe had a good Opinion of them for their 
Gravity and Learning, ſhe believeth them when they ſay all is well and in 
good caſe: whereas, if they had the Grace to look into theſe things, and 
to make them known as they be, indeed her Majeſty and the State, I doub: 
not, would quickly redreſs them; and therefore was it that the Author 
did fo charge them. , 

Then the Judge proceeding farther in the Book to prove him to have 
offended ; he took occaſion by the ſame to ſpeak againſt railing againſt Ma. 
giſtrates ; and ſpeaking to Mr. Udall, he ſaid in effect thus: 

Fudge Clarke. Sirrah, you that ſhould have been a Teacher of her Majeſty's 
People, you ſhould have taught your ſelf not to have railed upon the Rulers 
of the People: for do you not know what is written in the 23d of Exodus, 
Thou ſhalt not rail upon the Ruler of the People, for whoſoever doth ſo ſhall die 
the death, And do you not know what is written in the 23d of As, 
where the Apoſtle Paul being before the High-Prieſt, called him a painted 
Mall; and being ſmitten by one of the High-Prieſt's Servants, it was ſaid 
unto him, Revile/t thou the Lord's High- Prieſt? To which Paul anſwered, 
I knew not, Brethren, that he was the High Prigſt. Lo! thus did he ac- 
knowledge his Fault : Do you know theſe things, Sirrah ? 

Udall, My Lord, you know that we hold it not lawtul for a Miniſter to 
be a Civil Magiſtrate, and there are at leaſt goo in this Land, amongſt whom 
I am the moſt unworthy, that are of the ſame Judgment in this Point, 

Fudge. But how if the Queen doth give it them ? 

Udall. They ought not to take it. And, my Lord (if it pleaſe you), I 
will anſwer to your Proofs, tho' I came not hither to diſpute, But in my 
anſwering, my purpoſe is not to give any liberty to any Man to rail upon 
any that are in Authority. Now to your Proofs : I ſay, my Lords, that the 
place out of Exed. 23, doth rather concern your Lordſhips, and ſuch as 
are under her Majeſty for Judges, than any way to concern the Biſhops : 
And touching the ſecond place out of As 23, where the Apoſtle ſaith, 
Brethren, I wiſt not that it was the High-Prie/l: the meaning of that place is, 
as if he ſhould ſay, I thought there had not been any High-Prieſt now, ſee- 
ing Chriſt being come, the High Prieſthood was to ceaſe: ſo that the Apo- 
ſtle doth not acknowledge any Fault in that his Speech, for there was no 
lawful High-Prieſt of that time; neither did he acknowledge any, ſeeing 
they did end in Chriſt. And thus do the beſt Divines expound the place. 

Then, after ſome farther Speeches of this Expoſition, the Judge return- 
ed to the matter of the Book again, ſaying, T hat the Book did concern 
the State, and ſaid ; 

Jus ge. But, Sirrah, thou canſt not ſo excuſe thy ſelf, as tho' it touched 
not tie Queen and the State; for is it not written in thy Book, that this 
Saying will not ſerve tueir turns, T'he Queen and Council will have it 


is fartheſt doubtleſs from this Meaning; for it is known to all the Word, 
that we deſire, by all good means, to commend this holy Cauſe of Rcfor. 
mation to her Majeſty and the State, and do not look for neither, thar 
ever it ſhould by any force prevail, but that it would pleaſe God to honour 
her Highneſs with the advancement of the ſame. | | 
Judge. No, no, theſe are but Excuſes ; theſe malicious Speeches pro- 
ceeded from thee, and were the Ground- work of all cheſe Libels that have 
r diſperſed ſince, and thou art known to be the Ring-leader of this 
action. N | 
Udall. There is no reaſon to charge me with other Men's doings, every 
Man muſt anſwer for himſelf; but as for me (alas 1), I am no body: there 
are five hundred Miniſters in this Land of my judgment in theſe thin 
the meaneſt of which I acknowledge to be far better learned than I an. 
But by the way, my Lords, I pray your Lordſhips give me leave to ſay 
one thing, which I being about to ſpe k of before, was interrupted ; and 
therefore ſeeing now it cometh into my Memory, I pray you to hear me, 
tho” it be out of time, concerning the — whereof I am acculcd ; it 
maketh greatly for me. | | 
Judge. What is it? Let us hear what you can ſay. 
Udall. When I was before the Lords of her Majeſty's Council at the 
time of my Commitment, amongſt other things that I alledged againſt the 
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taking of an Oath to accuſe my ſeif, I ſaid, that the thing was accounted 


Limb; whereby it is manifeſt, that then my Caſe was not eſteemed Felony. 

Judge. Tho' the Judges had not then concluded it, yet it was a Law be- 
fore, or elſe it could not ſo be determined after ; the violent courſe of others 
ſince, hath cauſed your Caſe to be more narrowly ſifted, 

Then the Judge (having ſpoken to the like effect allo) ſaid to the Jury, 
That they ſhould not need to trouble themſelves to find him Guilty of 
the Felony, but only it was ſufficient if they found him Guilty to be the 
Author of the Book: for, quoth he, it is already determiucd by all the Judges 
of the Land, that the Author of that Book was in the Compaſs of the Sta- 
tute of Felony; and this, quoth he, was concluded before we came hither: 
Therefore you being ignorant of the Law, and we being ſworn, as well as 
you are, you are to hear us, and to take our expoſition of the Law, And 
after many other Speeches, the Judges ſaid, Go thy way, we will hear thee 
no longer, get thee hence; and ſhaking his Hand, he called for the other 
Felons to hear their Cauſes, | | 

Then the Jury ſaid, What can we fink? | 

Judge. Find him Author of the Book, and leave the Felony to us. 

And after ſome other Speeches, Mr. Fuller ſaid to the Jury, You are tofind 
im Author of the Book, and alſo guil:y of a malicious Intent in making it. 

W hereat Mr. Daulton ſaid, What have you to do with the matter, Mr. 
Fuller, to ſpeak to the Jury ? 

Then there being ſome Noiſe at the Bar, Mr. Udall could not any more 
be heard: Vet as he was ready to depart, he ſaid to the Jury, You of tne 
Jury, conſider this, that you have not to conſult about the Life of a Semi- 
nary and Popiſh Prieft, but of a Miniſter of the Goſpel. 

Then Judge Clarke ſhewed the Reaſons to the Jury, why they muſt find 
him Guilty ; ſaying, The Evidences are manifeſt tor the firtt Point, that he 
is the Author of the Book; and the ſecond is a Point in Law agreed upon 
by all the Judges, as I have ſaid, | 

So the Jury, after they had heard the Evidences of the other Felons at the 
Bar, departed to conſult about them; in which time of their Conſultation, 
there came two ſeveral Meſſages, exhorting him to ſubmit himſelf, and to 
yield unto the Judges before the Jury had given up their Verdict. 

Unto whom Mr. Udall replied, willing them not to trouble him with any 
ſuch matter; for he was clear in his Conſcience, and therefore he was not 
to accuſe himſelf, In which time alſo the Jury divers times ſent and te- 
ceived Meſſages from the Judges; and at laſt, the Foreman of the Jury 
went himſelf unto them. Thus having debated of the Evidences of the ref 
of the Felons with Mr. Udall, after the Judges had dined, the Jury brought 
in their Verdict that he was guilty of Felony. FE 

After that Baron Clarke had finiſhed all other matters of Law, and that 
the Juries had given their Verdicts on the Felons, finding fome Guilty, 
and ſome Not Guilty, the Judge commanded all the Priſoners to ſtand forth 
and to anſwer to their Names: who did ſo. And firſt, Mr. Udall was call- 
ed, who ſtood forth at the Bar; but the Judge commanded him for that 
time to ſtand aſide, ſaying, That lie would deal with him anon. Then ſome 
of the Priſoners which were ſaved by their Books, were burnt in their 
Hands ; and for that Night there was nothing more done, Then the Judge 
commanding the Jailor to bring the Priſoners betimes in the morning, 
OW ni them to depart ; And ſo for that time every Man departed to 
his place. 

The next morning, being the 25th of Juh, about four of the Clock, the 
Priſoners were brought to the Bar, who ſtayed till the coming of the Judges: 
who came thither by ſix of the Cl ck, or thereabouts, and called the Priſoners 
by their Names to receive Sentence of Death: And firſt, they began with 
Mr. Udall ; who, after he was called, was commanded to ſtand aſide till 
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(277) 18 
| "he Acres ſaid, Jobn Udall, bold up thy. Hand, 


| of ine Innocegcy yeſlerday, which I could and would have done more 
| clearly, but dba 
| 3 enteted into my heart! Now therefore muſt I plead another Plea, 


| go d the laſt Parliament . 
| 3 11 ink you can . no Benefit by.it, for Iam deceived if it be 
not excepted. Then ſaid he to the Clerk, or ſome other, Reach me the 


| albeit indeed it ſeems to be excepted: Your Lordſhips confeſſed yelterday, 


| greater, 


altho' ſome weak Men wanting judgment have been headily carried in ſeek- 
ing the Furtherance of this Caule, and ſo for want of this G 
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Anon. And ſhen were ſeven Felons that. received Sentenge of Death who 
being taken 


aal was called the fecond time; and the Clerk of 

N Del, 12 what caſt thou alledge 
- ſelf why thou ſhould'ſt not receive Judgment die?: 
1 7 notwithſtanding my earneſt pleadi and proteſting 


oa 


was ſo much interrupted yet it hath pleaſed the Jury, 
pon their Conſciences, to find me Guilty of that, which, I thank God, 


and therefore I crave of your Lordſhips to grant me the Benefit of the Par- 


Book: And whilſt he looked in the ſame, __ ee, 
87 l ſaid, 1 pray your Lordſhips conlider the Ground of my. Plea, 


ed it by my Lord Anderſon's Speeches to me, that it was not, 
ON wil of LE > and 74 the things that be excepted, be | 
ſuch as be inquirable and puniſhable in the Ecclefiaſtical Courts. 

Judge. That is nothing z far if the leſſer be excepted, much rather is the 

Lal. My Lords, I refer it to your Conſciences and favourable Con. 
Gderations: The Words are theſe in the Pardon, which he repeated : And 
they finding it to be as he had ſaid, the Judge ſaid, Here is no help for you. 
And after other Speeches between them of the Meaning of the Words ot; 
the Pardon, the Judge ſaid, Mr. Ladall, your Counſel hath deceived you. 

Udall. My Lords, I have not received any Counſel herein, for I bave. 
been cloſe Priſoner this half year, and therefore could not attain to have. 
any Counſel; but thus much have I gathered, which is my Judgment, out 

K. . f N | | 
* . can you alledge more for your ſelf? for this helpeth you not. 
dall. Nothing but mine own Innocency, but that your Lordſhips may 
ed. FS ' 2 
Fudge. What ſay you? Are you contented toſubmit your ſelf to the Queen! 
dall. Vea, or elſe I were not worthy to live in her Highneſs's Dominions. 
udge. But will you acknowledge your ſelf to have offended her Ma- 
75 in making this Book ? She. is gracious and full of Mercy; it may be, 
that-we, reporting your Submiſſion unto her Majeſty, may procure her 
rdon for you. 
21 N May it pleaſe your Lordſhips to hear me; The Cauſe for which 
I am called in queſtion, I cannot forſake in any fort, for I hold it to be the 
undoubted Truth of God; but, Sc. And then he was interrupted by Judge 
Puckering, who ſaid : * RS 

Judge. Nay, ftay there, you cannot go away with that Speech unan- 
ſwered, to bu into the People's ears ſuch a Conceit, that it is an undoubted 
Truth that you hold ; for I hold it to be an undoubted Falſhood. And 
then he proceeded further in a Jarge ſet Speech, the effect whereof was, 
That this Land having been governed by ſundry Nations, hath yet kept 
her antient Laws, which (he affirmed) would be overthrown, if this Go- 
vernment that theſe Men ſeek for, ſhould be eſtabliſned: And then he fur- 
ther ſhewed, What Inconveniences (as he thought) would come by the 
ſame, viz. That we having I. aws and Judges appointed to decide al] 
Controverſies, this Preſbytery which theſe Men ſeek for, would overthrow 
all, and bring to their Cenſute and Government all Men's Cauſes, or elſe 
they would excommunicate them from their Churches : yea, and they are 
fo hot for this Government, that they will not ſtay for the Magiſtrate ; and 
if the Magiſtrate will not, they will reform themſelves : and one of them 
writing in a Letter to a Friend of his, ſaith, Let us number our hot Bre- 
thren, that we may know who will ſtand to it, for it is high time. So that 
it is plain, that if they cannot have it with her Majeſty's Conſent, they will 
have it, tho' it make our Hearts to ake, as you ſay in your Book. And 
whereas her Majeſty hath Revenue belonging to her Crown out of the 
Church-Livings and Cathedral Churches, theſe Men would have her Ma- 
jeſty give unto them thoſe Revenues, for the Maintenance of their Preſby- 
tery, and they would allow her a Stipend at their Diſeretions; ſo that they 
would bring the Queen and the Crown under their Girdles. 

And ſome of theſe men have gone ſo far, that they ſay plainly we have no 
Church, no Sacrament, no Miniſters, nor any Worſhip of God amongſt us. 
If theſe things be not lock'd unto in time, what Confuſion ſhall we have 
in this Land ſhortly ? Many other things he ſpake againſt the Cauſe of 
Reformation, which I cannot — lay down; but this is in effect 
the Subſtance of it: concluding, he ſaid, Thus much, Mr. Udall, have 
your Speeches enforced me to fpeok, leſt the People here preſent (being de- 
ceived ) ſhould be carried away by it. To which Mr. Udall anſwered briefly : 

Udall. My Lords, it is bootleſs for me to enter Diſputation with you in 
this place touching this matter; only this I could wiſh you, to leaye it to be 
firſt decided by the learned Divines, to whoſe Calling it belongeth, And 


overnment have 
run into ſome Errors : yet it is no reaſon to charge us with them ; for your 
Lordſhips know, that we have been the Men that have taken the greateſt 
pains to reclaim them to the joining of themſelves with the Church, from 
which they have ſeparated themſelves, | 8 

Judge Clarke, You are deceived; it is not a matter of Divinity only, but 
It is 2 matter of State, and within the compaſs of our Profeſſion ; and it is 
not ſo greatly in controverſy, as you would have us to believe it is. 

Udall, It is diveiſly debated (my Lords), and the greateſt number of 
learned Men in Chriſtendom do maintain the ſame, | 

Judge. How do you know that? Have you been beyond the Seas to know 
the greateſt number of learned Men to be of this Judgment ? 

Udall. Your Lordſhips know, that all the Churches of France, the Low- 
Ceuntries, and of Scetland, do maintain the fame, beſides many hundred ol 
learned Men in this Land, . 

Judge. Have you been in all theſe Churches, that you can tell ſo much! 

dall. Tknow it to be true (my Lords), for their Practice doth ſhew then 
to be of this Judgment. FCC 

Judge. Well, if you can alledge no more, neither will ſubmit your ſelf 


a Miniſter; for Felony. 
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(178) 
. » Udalls My Lords, I was b inning to ſpeak, but you interrupted me; I 
pray you hear me what 1 will lay, and then do as God ſhall move you. 

F. Mos . Let us hear what you will ſay. | | 

dal As I ſaid before, 11 ſay now, I believe the Cauſe to be the un- 
doubted” Truth of God ; and therefore in the Matter, I cannot by any 
means yield; yet ſeeing, by your order of Law, I am found to be guilty, 
neither can I (for the Reverence I bear to her Majeſty's Laws) take any 
Exceptions againſt you nor the] ury; but that which you have done, 1 
acknowledge to be done in all Equity and Right. Seeing, I ſay, you have 
found me to be guilty, whereby I cannot live without her Majeſty's gra- 


the advancement of the Cauſe, I may offend in the Manner; in which re- 

ſpe& (if I have offended). ſeeing it hath pleaſed your Lordſhips and the 

Jury to find me guilty, I do willingly ſubmit my ſelf, and heartily crave 

her Majeſty's Pardon, | | 

77 But are you ſorry that you have offended the Queen's Majeſty ? 

2 dall. J am ſorry that the Courſe of the Law hath found me to have 
ended, oh 1 ' {of | 

Fudge. So is every Thief that is condemned ſorry, that his Offence is 
found out, but 2 the Fact. This is a plain Fallacy, _ 

Udall, My Lord, indeed if it were ſo as your Lordſhip doth underſtand 

it, it were a plain Fallacy; but I ſay farther, if in the Manner of hand- 
ling ſo good a Cauſe, there be found in me any Offence againſt her Ma- 
jeſty's Laws, I acknowledge, that in the Manner of handling it, her Majeſty 
may be juſtly offended, for which I am ſorry. And I proteſt that 1 have 
never gone about to advance it by any other means, than by manifeſting it 
to all Men, and tendering it to them in Authority; and that by ſuch 

means as might not be contrary to the Laws of this Land, that fo it might 
be received by her Majeſty and the State: and this is the Care of us all, 
howlſoever we be charged with Factions. | : 

Judge. You ſay, If there be found any Offence z whereby you call in 
queſtion the Equity of dealing in this Court againſt you. | 
Dall. My Lords, I do not, neither will I; let it be looked into by you 
and the reſt whom it concerneth, I hope you would not deal otherwiſe than 
lawfully againſt me, | | 

Judge Puck. You ſay, you ſeek no unlawful Means: What can be 
meant but unlawful Means in the words of your Book ? 4 it come in by that 
Means that will make all your Hearts to ake, blame your ſelves. What good 
Means can be meant by theſe Words ? - 

Udall, My Lords, yeſterday I ſhewed you what I took to be the mean- 
ing of the Author in ſome places of the Book alledged againſt me in the 
indictment; and then I would have ſpoken unto all, but you cut me off: 
pray you thetefore let me ſhe w you the Meaning of the Author in thoſe 


Words now, . | 
Judge. Let us hear you how you expound it. | 
Udall, My Lords, your Lordſhips muſt underſtand, that the Author 

taketh ir for granted, that the Cauſe is God's, and' muſt preyail ; and there- 

fore, ſeeing God hath uſed all the means of his Mercy to bring it in, in 
giving us a gracious Prince, long Peace, and Abundance, and of ſtirring 
up ſome to exhibit Supplications to the Parliament; theſe things not pre- 
vailing in his Mercy, he will bring it in by ſome Judgment, as Plague or 

Famine, or ſome ſuch-like Puniſhment ; and this is always the manner of 

God's dealing. 

Judge. You cannot expound it ſoz for the Words import another thing. 
Udall. My Lord, the Author himſelf expoundeth it ſo in the Words fol- 
lowing ; where he ſaith, That it nut prevail, for ſuch a Judgment will over= 
take this Land, as ſhall make the cars of all that hear thereof to tingle : So that 
he meaneth nothing but this, That God will bring it in by his own Hand, 
by Judgment, if by Mercy he cannot prevail. | 
Judge. No, no; your Meaning was, that it ſhould be brought in by 
Force and Violence, 

Udall. God forbid ! Far be it from us to conceive any ſuch Imagination. 
The Author of that Book doth plainly ſhew, that he meant no ſuch thing; 
and the Words following, in the end of the Epiſtle, do declare the ſame; 
for there he ſheweth by whom it is to be brought in, namely, by her Ma- 
jeſty and her honourable Counſellors, that they may ſee it, and eſtabliſh 
the ſame.. | | | 

Judge. Nay, the meaning is, That if the Queen will not, yet you ſay, 
it ſhall come in; for ſo the Words are, That it muſt prevail, maugre the 
Heads 7 all that fland againſt it. | | 

Udall. Nay, my Lords, the Words are, Maugre the Malice of all that land 
againſt it, For there are many Heads that are not maliciouſſy bent againſt 
it; There is great difference between Malice and Heads ; for ſome are 
againſt the Cauſe through Ignorance, 

Judge. It is all one in effect. | 

Udall, Nay, my Lords, there is great difference, 

Judge Puck, Well, Mr. Udall, you were beſt to ſubmit your ſelf to the 
Queen's Mercy, and leave theſe Courſes ; for I tell you, that your Book is 
moſt ſeditious and ſlanderous againſt her Majeſty and the State; and yet I 
aſſure you, that your Book had been paſſed over, if there had not come 
forth preſently after it ſuch a number of ſlanderous Libels, as Martin Mar- 
Prelate, Martin's Epitome, Martin Jun. or Theſes Martiniane, Martin Sen, 
and others ſuch- like; of which your Book was judged to be the Ring- leader. 

Udall, My Lords, thoſe that are learned, and do maintain this Cauſe, 
do judge this book to be written very indifferently, howſoever it be hardly 
conſtrued, But for Martin, and the reſt of thoſe Books that you have 
named, they were neyer approved by the Godly Learned : And I am fully 
perſuaded, that thoſe Books were not done by any Miniſter; and I think 
there is never a Miniſter in this Land, that doth know who Martin is, And 
for my part, have been inquiſitive, but I could never learn who he is, 

Judge Clarke. You will not acknowledge your ſelf faulty in any thing, 
ind.therefore it is in vain to ſtand any longer with you, 

Udall. I will eafily confeſs, that in Manner the Author hath offended : 
for no Man can handle a Cauſe ſo well, but there will fault appear in it, 
is appeareth by Job, who having a good Cauſe, handled it weakly: It is 

aſter to handle an ill Cauſe cunningly, than a good one well. 

Fudge. Nay, but you have maliciouſly offended in publiſhing this Book, 


to = Queen's Mercy, then hear your Judgment. 
OL. 1. 


I yhich tendeth to the overthrowing of the State, and the moving of Rebellion. 
Aa Udalh. 


cious and ſpecial Favour, 1 ene that whatſoever I haye done to 
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Udall. My Lords, that be far from me; for we teach" that, reforming 
things 14 if the Prince will not conſent, the Weapons that Subjects 
are to fight withal, are Repentance and Prayers, Patience and Tears. 


© Fudge. Yea, you had done well if you had uſed theſe Weapons, rather 
e ſhould give unto her Majeſty that Honour 


than to have made this Book. 


- Udall. God forbid but that | | 
which juſtly is due unto her ! For we have not taught the People to reform 


the State Without the Prince, and our Practice hath proved the ſame; for 
go before her, but to leave oY 


we never taught any of her Subjects to 
Honour as belongeth to her Majeſty. es ET 
ſelf or not? for elſe I muſt proceed 


* 


Judge. Well, will you ſubmit your 


to 5 and I have no Authority to favour you, neither will I ſtay 


eath according to my Office: what my Brother hath I know 


Sentence of 
ubmit your ſelf, or elſe I am to pronounce Sen- 


not, and therefore ſhortly 
tence of Death. AI: | | 8 ee + aa 
Uzall. And I am ready to receive it: for I proteſt before God ſ not 
knowing that Tam to live an Hour) that the cauſe is good, and I am 
contented to receive Sentence, ſo that I may leave it to Poſterity how 1 
have ſuffered for the Cauſe. But, my Lords, the Cauſe excepted, I will 
ſubmit myſelf in any thing: Wy on , ae e wats Lads 
Judge. Let the Cauſe aſone, and tell us no more of it, but acknowledge 
your ſelf to haye offended the Queen's Majeſty. 1 l 
Udall, I may not in any caſe yield in the Cauſe; I have almoſt ever 
ſince I was a Preacher of the Goſpel profeſſed it, and therefore I cannot be 
at this time changed, 1 | I ih Ban ns. 
Judge. ook ſay) the Cauſe alone, ſay what you will doo. ö 
Daall. I muſt needs profeſs it and mention it, Teſt it ſhould be thought 
that I have ſtarted from it; but for any thing that I have done in the Man- 
ner againſt Law, Iam heartily ſorry for it : more than this I cannot ſay, do 
with me what you will. 1 70 : | 
Judge. But are you ſorry for offending her Majeſty and her Laws, and be 
you contented to amend, and to live in Obedience as becometh a good Subject: 
Dall. I am content to ſeek the advancement of this Cauſe by no other 
means, than that which may ſtand with the Laws of this 
Duty of & good Subject. | She 
Judge. I come not here to intreat you to ſubmit your ſelf, but you ſhall 
do it willingly upon your Knees, and crave her Majeſty's Mercy. 
Dual. Then Mr. Udall kneeling down, faid, I refuſe not any kind of 
Submiſſion to her Majeſty : And I intreat your Lordſhips to be a means to 
her Majeſty for me; and if I were worthy that my poor Papers might 
come unto her Majeſty, or .to her honourable Council, I would write 
thus much unto them. | 6 
Judge. Nay, will you write thus much unto us, that we may firſt ſee it 
and 3 it to her Majeſty ? | 
Udall, I willingly do it. 
Thus they difmitſed him. | | 5 
And this is the Sum of that which I with the help of others could re- 
member, having not any Intent to leave out or enlarge any thing further 
than the meaning of the Speakers did intend; notwithſtanding many more 
things were ſaid on both ſides, eſpecially the ſet Speeches of both the 
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14. The 1 of 


| Judges,” and of Mr. Daulten, to the diſgrice of the deſired Refotmation, 


may not offend your Excellent Majeſty, that I proteſt (of the Truth where. 


{ publiſh, write, or do any thing maliciouſſy, or tending to the diſhonour or 
1flander of your Majeſty's Royal Perſon or Princely Eftate, under whoſe 


commanded by God: notwithſtanding, fearing the Severity of Juſtice 
Land, and on 


Jas it were from the dead, I promiſe and vow to lead the reſt of my Life in 
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. Jenn Udall, <= 33 Eliz. (i800 

which could not well be expreſſed in particular, and therefore I haye left 
them.” * Alfo' _ other things Mr. Udall purpoſed and begun to ſay, 
which they ſtöpped, ſo that they could not be perceiv en. 2 
The Affizes being thus ended, Mr. Udal! was returned to the Priſon of 
the Y/hite-Lim again, where he continued:till the Seſſions in Southwars, 
beginning the 18th Day of February, 1590; during which timE he wrote 


- 


a Supplication or Submiſſion to the Queen's Majeſty as followeth: 


r mit Excellent Majeſty. 7 
M 08 T gracious and dread Sovereign, the preſent lamentable Eſtatz 
wherein I ſtand, being found guilty by Verdict, to be Author of 4 
Book entitled, 4 Demonſtration of Diſcpline, and being, without your 
— Pardon, to die for the ſame ; I humbly proſtrate myſelf at yout 
| _ Feet, ſubmitting my ſelf in moſt humble manner 28 becometh 
a dutiful Subject, to ſuch Order as it ſhall pleaſe your Highneſs to ap- 
point, to whom God hath given ſo high and ſovereign à Power, as is 
able both to kill and to quicken, to bring to the Gates of Death, and to 
cauſe to return to the Comfort of Life again: Before whom ſtanding thus 
convict, I am not to plead my Innocency ; yet I moſt' humbly detire it 


of I call God to witneſs, who knoweth all Secrets, and will judge both 
the quick and the dead) that I had never any thought or imagination to 


gracious Government I have artained to ſo many Benefits and Bleſlings ; 
amongſt which I moſt highly eſteem the true Knowledge and Fear of God; 
in regard whereof, I have been always ready even to adventure my Life, 
for the preſeryation of your moſt Royal Perſon and defence of your Princely 
Eftate, and the ſame have alſo taught unto others, as a thing ſpecially 


unto Death, I fly for Life unto your Majeſty's moſt gracious Mercy, moſt 
humbly deſiring your Highneſs of your merciful Compaſſion, for relief of 
my poor and miſerable Eſtate, to grant me your gracious and comfortable 
Pardon, whereby I may be diſcharged, both of the Offence and Puniſh- 
ment, which the Law hath laid upon me. Other hope than this have I 
none, but the Truſt I have in God, (according to his Promiſes) that your 
Majeſty by a ſpecial Gift of God is gracious and merciful, and have vouch- 
ſafed to ſhew Mercy even unto ſuch as were not only by imputation of 
Law, but indeed malicious and mortal Enemies to your Highneſs ; and 
therefore I hope that the fame Goodneſs of fo Princely a Nature may be 
moved, and will ſhew forth itfelf in like gracious Compaſſion on my be» 
half, Which gracious Pardon on my Knees I moſt humbly crave your 
excellent Majeſty to grant unto me, by which ſpecial Favour being raiſed 


4. 
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all humble and dutiful Obedience unto your Majeſty; praying continually 


+.% 


for the preſervation of your Highneſs's precious Life and happy Govern- 


„ n n n 


ment, to the Honour of Almighty God, and the Comfort of all obedient 
and dutiful Subjects. N 


* 


3 


— — 
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EING called the firſt Day of the Aſſizes in the Afternoon, Serjeant 
Puckering ſaid : ' 

Puck, We do not mean now to deal with you, only I muſt put you in 
mind that you have made a Petition, wherein you promiſe to ſubmit your 
ſelf to ſuch Order as her Majeſty ſhall appoint ; conſider of it, and look 
that you do it, for I can tell you, it is looked for at your hands. 

Udall. 1 know not, my Lord, what you mean; I made a Petition to her 
Majeſty, and will willingly perform any thing promiſed therein, 

Puck Well, adviſe well with your ſelf, and look that you do it, I tell 
you aforehand. 

Udall. Unleſs you mean that, I know not your meaning. 

Juſtice Fenner dwelling in Surry, ſat on the Bench, and ſaid : Mr. 
Uzall, I muſt needs ſay ſomething unto you; I have heard much good of 
you, and that you are learned ; it were pity you ſhould do otherwiſe than 
well; [ pray you take heed that thoſe good things which are in you be not 
marred for want of Humility : I tell you Humility is a ſpecial Virtue in a 
Man of your Calling, the want whereof marreth all in them that want it; 


I pray you ſtand not in your own Opinion too much: I have heard that [i 


ou have done much good, let not Rowdy be wanting, &c. 
Ugdall; My Lord, I acknowledge that Humility is a Virtue generally 
requiredin a Man of my Calling, without which all other Gifts are nothing; 


for Ged 775 the Preud, and giveth Miſdom ts the Simple : and I deſire that 
the ſame Virtue may be found in me. But I truſt your meaning is not 


thereby to perſuade me to deny the Truth, which I truſt the Lord will 
keep me from, whatſoever befall me, 

Fen, I ſpeak to you of good-will, I would not have you ſtiff in your 
own Conceit. 

Puck. Remember what I ſaid unto you. 

And fo I was carried into a Chamber to be conferred with by ſome of 
the Bench, &c. And when that Promiſe which the Judge ſo much ſpake of 
came to be examined, it was nothing but a Sentence in my Submiſſion to 
her Hixhneſs, the meaning whereof is (as the words going before it, and 
immediately following it, do declare) that I profeſſed my ſelf willing to 
live or die, according as that Power which God hath given to her Ma- 
Jelly ſhall appoint. 

having been dealt withal to this effect the firſt Day of the Aſſizes (by 
certain of the Bench in private) as alſo the ſecond Day by ſome of them to 
this effect, that I would make ſuch a Submiſſion as would condemn the 
Book in queſtion, and juſtify the Hierarchy ; and perceiving that I was not 
to be heard till the laſt day, I intreated Sir Miiliam More and Mr. Bowyer 
to be a mean to the Judges for me; that, foraſmiuch as my Caſe was rare, 


Further Proceedings againſt Mr. Udall, at the Aſizes in Southwark, February 18, 19, 20. 1590. 4 3 Eliz. 


over Night, that ſo (according to that good Counſel given by them unto 


ing the Verdict againſt me) Judgment ought to be ſtayed, I might be heard 


me, to adviſe with my ſelf, and to conſider what I would do) alſo they 
might have a Night to think of what I had to ſay, and the next Day to do 
with me as God ſhould move them. | | 
Hereupon I was fetch'd forth before the Judges in private, immediately 
after Dinner ; who uſing many Perſuaſions to draw me to relent (which 
being in private, I will not expreſs) told me that they ſent for me, for that 
they underſtood I deſired to be heard over-night, which they were willing 
then and there to do. I anſwered, My Lords, my meaning was not to 
deſire private, but, publick hearing, ſeeing I have nothing to ſay, but ſuch 
as would prevent my ſelf, and diſappoint my publick Speech, if I ſhould 
utter it in private: yet becauſe they told me their other Affairs would not 
permit them to have any time with me till the latter end of the Aſſizes, I 
was rather willing that I ſhould be prevented, than they ſhould be con- 
ſtrained to determine on a ſudden upon ſo weighty a matter: whereupon l 
did draw out a Paper for each of them, containing theſe Reaſons follow- 


ing. 

T bumbly pray your Lordſhips to conſider, whether theſe Reaſons ought 
not in Conſcience to move you to ſtay the Sentence, notwithſtanding the 
Verdict againſt me, and to be means of my releaſe. 

I. It ſeemeth that my Caſe is not eſteemed Felony by the Judges of the 
Land, ſeeing they do uſually fit in the High-Commiſſion Court, where 
the printing and diſperſing of the ſame, and ſuch like Books, are uſually 
enquired after as Tranſgreſſions of another nature. 

2. No Judgment in 3 ought to be given in caſe of Felony, but upon 
a Party firſt found Guilty thereof by a Verdict of twelve Men; but I am 
not ſo: for proof whereof, I pray you it may be remembered, that your 
Lordſhip gave the Jury in Iſſue only for the Trial of the Fact, whether | 
were Author of tuch a Book, and freed them from enquiring the Intent, 
without which there is no Felony. 

3. I humbly pray you call to mind by what means the Jury was drawn 
to give that Verdict they did, whether they were left wholly to their own 
Conſciences, or were wrought unto it partly by Promiſe, aſſuring it 
ſhould be no further Danger. unto me, but tend to my good ; and partly by 
Fear, as appeareth in that it hath been an occaſion of great Grief unto 
ſome of them ever ſince. And then I pray you to conlider, whether upon 
ſuch a Verdict ſo drawn from twelve ſimple Men, Chriſtian Judges, in 4 
good Conſcience, may proceed to Sentence of Death ? 

4. In caſe the Verdict was never ſo free, yet your Lordſhips be- 
ing Men of Wiſdom and Knowledge, are to conſider, whether tho 
Statute whereupon I am indicted, do agree to my Caſe in the 


and I had (as 1 was perſuaded) ſufficient to alledge, why 3 


- 


truth 
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tick) be nor'@ violent depraving an 
round proceed to Sentence, contrary to your own Knowledge. ... - 


confidered that without a malicious Intent againſt her Majeſty's Perſon, 
the Statute itfelf maketh no Act forbidden by it to be felontous ; wherein 
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r ſelves, or the juſt Report of any other, you can ſind me guilty 

og Md AR in all my Lie, that ſavoured of any Malice or malicious Intent 
againſt her Majeſty, or of any other Behaviour than ſtandeth with the 
Allegiance and Duty of à moſt Dutiful and Chriſtian Subject. Of which 


me before God; the AR wherewith I am charged being not F elony with- 
out ſuch an tiitekr; I hope you will conſider that you cannot with a good 
| Conſcience proceed to Judgment. 


the Evidences ought to be pregnant, and full living Witneſſes (I am ſure 
| by the Word of God, and truſt alſo by the Laws of this Land) were to 
| have been produced Face to Face to charge me. But I have none ſuch 


© Puritun Minter, for Felony, 38 
n and wesbing of it; Aer being nothing in that Book ſpoken of] the ſecond Reaſon mentioned before : whereupon Serjeant Puckering pray- 
her Majeſty's Perſon, but in Duty and Honour; and whether the drawing n 


ir from | to the Biſhops: (as being a part of her Body Poli- 
of ir from her Majeſty | 8.7 : n which if it 


be, you being Chriſtian Judges, cannot in a good Conſcience upon ſuch a 
But if the Statute be to be taken ſo as it is urged, it ought. to be 


I appeal firſt to God, and then to all Men that have ſeen the whole 
Courſe of my Life, and to your Lordſhips own Conſclences, wherein 
I pray you to examine your ſelves in the fight of God, Whether either 


| Malice or malicious Intent againſt her Majeſty, if your Conſciences clear 


6. Yet if the Statute and Intent were ſuch as it is ſaid, in cafe of Life 


* againſt me, neither any other thing, ſaving only Papers and Reports of 
. : epoſitions taken by Eccleſiaſtical Commiſſioners and others; which kind 
rh of Proof the Judges of the Land caſt away in caſe of Lands, and by no means 
2 p allow to be [ufficient, and therefore are much leſs to be allowed in a Caſe of 
; Life + which being fo, your Lordſhips ought to have a Conſcience, that 
me 5 upon ſo weak Evidences Sentence of Death be not 2 10 

ruſt J p. But if the ſame that hath been given in for Evidence in Writing, 
75 A ha been teſtified by Men living, ſtanding out in the preſence of the Court, 
fie of and bf me the Accuſed; 1 teu your Lordſhips will conſider that no one 
read! | cf the Evidentes do directly prove me to be the Author of the Book in 
3 eſtion ; which as it was, bath little Force in it, as appeareth by this, 
xm ttt the Author of the chiefeſt Teſtimony is ſo grieved, that he is aihame® 


your | 2. cine where he is known, Whereupon, howſoever the Jury have not 


2 a 
auch. 1216 regard of It, and not upon ſo weak and impertinent Proofs, to pro- 


ion of cet 9 to Tudvment of Death. «4 „ = f | 

3 and 4. if 2!! theſe thinps were ſuch as they ought to bez yet your Lordſhips 
nay be | arc to conſider (ſuppoſing me to be the Author of the Bock in queſtion) that 
ny be» | the fate Book for the Subſtance of it containeth nothing but that which 
e your 15 taught 2116 believed to be 2 part of the Goſpel of Chriſt, by all the beſt 
raiſed | reformed Churches in Europe; wherein nothing being, diverſe from them, 
ile in J cannot be condemned, without condemning in me all ſuch Na, ions aud 


nually 
overn- 


edient 


Churches as told the fame Dectrine. In which (if there be no Error in 
them) the Offence commonly being in Form, Circumſtance and Manner 
„ing, which ſome Men may think worthy an Admonition, ſome 
nc ſevere worthy Correction and Amercement, the ſharpeſt cannot judge 
i co deſerve more than ſome ſhort time of Impriſonment, But Death for 
an Error of ſuch a kind, in terms and words not altogether dutiful of 
| certain Biſhops, cannot be but extreme Cruelty : Which ſeeing it ought 
to be far from any Chriſtian Man that hath the Bowels of Chriſt in him, 
ſurely Chriſtian Judges proſeſſing the Goſpel; for a Service of the Goſpel 
(ſaving ſome overſight in words and terms) ought not to proceed againſt me 
(who have endeavoured to ſhew my ſelf a dutitul Subject and faithful Mi- 
niſter of the Goſpel) to give Sentence of Death. , | 
9. My Offence not being aggravated, but remaining as it was the laſt 
Afizes when my Submiſſion was accepted, and Judgment thereupon ſtaid ; 
I truſt your Favour will be the ſame towards me now alſo, ſeeing I am 
ready to do the like, | . 
If all this prevail not, yet my Redeemer liveth, to whom I commend 
my ſelf, and ſay as ſometimes Jeremy ſaid in a Caſe not much unlike; 
Bebel I am in your hands, do with me what ſeemeth good unto you ; but know 
vou this, that if you put me to death, you ſhall bring innocent Blood upon your own 
Heads, and upon the Land. As the Blood of Abel, fo the Blood of Udall will 
cry to God with a loud Voice, and the righteous Judge of the World will 
require it at the hancs of all thoſe that ſhall be guilty of ir; 


This is the Sum of that which I deliver'd to the Judges, 


The Aſſires being almoſt finiſhed, and the other Priſoners, that were 
called to the Bar to have Sentence of Death, ſtanding forth to hear the 
ſame; I was at the laſt called, and demanded what I could ſay for my ſelf 
why 1 ſhould not have Judgment to die. Hereupon I humbly craving 
Audience, began to this effect: | 

Udall, My Lords, I do acknowledge that I have been hitherto pro- 
ceeded againſt by due Courſe of Law, and that a Verdict was given in 
againſt me the laſt Aſſizes as Guilty of Felony, &c. But I do not only 
(as heretofore) proteſt mine Innocence, but alſo think that I have ſuffi- 
cient to alledge why (notwithſtanding the Verdict) Judgment ought not 
to de given; wherefore I intreat to be heard, 

Fudge Puck. I pray you ſtay, you ſeem in the beginning to ſpeak Con- 
traries; for fuſt you acknowledge the Courſe of Law to be due, apd after- 
wards fiand upon it that you are innocent. How can a due Courſe of Law 
condemn the Innocent ? | | | | 
Uzall. Theſe things agree well enough, as I will ſhew, if it ſhall pleaſe 
you to give me leave : It is by due Courſe of Law that I have been indicted, 
arraigned, have had a Jury impannelled upon me; been accuſed, heard 
ſpeak for my ſelf, and Teftimony produced againſt me: But in that the 
Proof by Witneſs was inſufficient, and the Jury either in Judgment or 
Affection miſſed; thereupon it hath come to paſs, that (notwithſtandin 
the due Courſe of Law) Guiltineſs is laid upon a guiltleſs Perſon. But 


be- 
er tho pray you let me proceed to the Reaſons that I have to alledge for my ſelf. 
a the Then I left the firſt Reaſon of purpoſe, ſeeing I did rather wiſh that 
truth they only ſhould underſtand it (which they did by my Papers over-night) 


than to blaze it to the World; fo that I did begin to ſpeak according to 


6:ferned thereof, yet you being Men of Skill and Underſtanding, are to 
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ed Baron Clarke to ſpeak, ſeeing it did moſt concern him, | 
Fudge Clarke. I muſt needs tell you, you do us and the Seat of Juſtice 
great wrong: indeed I told the Jury, what was the Law in the Opinion 
of all * Judges of the Land ; for it was not my private Opinion; as [ 
ſaid alſo at that time, . | 18 
Udall. at is not material, my Lord, in this Cafe, what the Judges think ; 
for tho? 0 the Judges in the World thought ſo, our Laws thought no 


the Verdict of twelve Men. 85 ; 

Glarke.. You are fo convicted, as the Record will teſtify, 

Ual!. L acknowledge the Record againſt me, but I appeal to your Lord- 
ſhip's Conſcience, whether you delivered not unto them Speeches to this 
effect: * As for the Felony you are not ſo much to enquire, but only 
* whether he made the Book, leaving the Felony to us.“ 

Clarke, You do me great wrong, I only told them the Law. | 

Udall. Well, 5 7 it to your Lordſhip's favourable Conſideration 
you perceive my Reaſo n 
hen I ſpake to the third Reaſon, whereupon It was ſaid : 
uck. All that you ſay tendeth to the diſgracing of the Court of Juſtice 
holden againſt you heretofore; the Jury were left to their own Conſciences, 
and did as they, ſaw meet to do. | 1 

Udall. No, my Lords, I ſpeak not any thing to diſgrace the Court of 
Juſtice ; for I acknowledge both this Courſe, and all others of the like 
nature, to be God's holy Ordinance, which I ought to reverende; neither 


* 


why you may not proceed to Sentence eng. $2 for if the Jury did well, 
why ſhould it grieve any of them? If they did ill, your Lordſhips may 
not proceed to Sentence thereupon. | F 
Puck. We cannot remember the particular Circumſtances that then 
paiſed, neither are we to call in queſtion the Verdict; but it is our Office 
to give bo according to it. | nf oh 5 
Udall. I pray your Lordſhips tell me one thing, Muſt the Judges always 
give Sentence according to the Verdict, or may there not be caufe to ſtay it ? 


Uzail. And I deſire no other, but that my Reaſons may be well 

weighed, whether my Caſe be ſuch or no, IE 
Then I prayed, for ſo much as they had the Subſtance of that in Writ- 

ing aforehand which I meant to ſay, it would pleaſe them to give me leave 
o lay at once what I could, leſt my Memory (being ſo much weakened 
and dulled by Impriſonment) ſhould fail me, and fo F leave ſome material 
thing unſpoken, Then I ſpake according to the fourth and fifth Reaſons, 
whereunto little was replied, ſaving ſuch things as were mentioned at my 
Arraignment : Only Baron Clarke uſed a very long Speech, wherein he 
compared Mr, $:ubbs's Cauſe and mine together z and after the end of his 
Speech, judge Puckering aid, . 

Puck. Whe taught you ſuch Law? I tell you, you are much deceived 
and abuſed in it; one may be within the Compaſs of Felony, tho' he do 
not directly mean any ſuch thing. | 


when I came from cloſe Impriſonment to the Bar: I underſtand Engliſb, 
which is the Language wherein the Statute was written, and I profeſs my 
ſelf a Scholar ; and therefore to have png God's Mercy) ſome Under- 
ſtanding of the Senſe of that I read. It 
and no otherwiſe to be taken than I underſtand it. 

Then I ſpake according to the ſixth and ſeventh Reaſons, whereunto 
it was replied thus : | 

Pack. You are deceived, in that you think the Witneſſes againſt you 
the leſs lawful, becauſe the Parties were not preſent. It is an ordinary 
thing to have Witnelles examined in the Chancery; and other ſuch like 
Courts, which do remain there of as ſufficient Credit for ever, as they 
were when the Party's Oath was taken upon the ſame, | 

Udall. Then would I have anſwered that the Caſe was not alike, ſeeing 
the High-Commiſſion is no Court of Record; but I was not then ſuffered 
to ſpeak, for that it was ſaid by the other Judge, 

Clarke, Where do you find that there muſt needs (by the Word of God) 
be two Witneſſes face to face? 


executing the Puniſhment upon the Party offending. 17 
Puck, That was ccording to Moſes's Law, which we are not ty'd unto. 


it taken away without moſt evident and manifeſt Proof, ſuch as in his Law 
is ſet down, 

Clarke, We are not now to call ih queſtion the Proofs, ſeeing the Jury 
did think them ſufficient: This Speech of yours tendeth to prove the 
Jury perjured. | 

Udall. Not ſo, my Lord ; I think of them, that they did according to 
their Conſciences: but being Men unlearned, and the Cale being ſtrange 
unto them, they may have done their beſt ; and yet you being Men of 
more Knowledge and Judgment, ate to look further into the matter, 

Puck, Whereas you ſay that none of the Witneſſes did directly prove 
you the Author of the Fact, that was not neceſſary; for if all laid toge- 
ther, and the Circumſtances conſider'd, do prove it, it is as good a Proof 
as if every Witneſs were direct. 

all. But the Law of God, from which I truſt our Laws diſagree not, 
would that every Proof be direct. | 
Puck, And do you think indeed, that the Laws of this Land are agree- 
able to the Word of God ? 

Uall. I do not profeſs to know them; but ſurely I have ſo reverent an 
Opinion of them, that I truſt the Grounds of them are according to the 
Word of God, however in ſomeParticulatsthe Proceedings may miſs thereof. 
Puck, Then the Government by Arch-Biſhops, and-Lord Biſhops, is ac- 
cording to the Word of God, ſeeing the Laws of the Land do allow them. 
Udall. I pray you, my Lord, take me not ſo general ; for that will dot 
follow upon my Speeches. 

Puck, Well, you may not now diſgrace the Witneſſes ; you ſhould have 


" 


done it at your Arraignment. 
Udall, 


Man a Fe 9% or capable of Sentence as a F. elon, till he be convicted by | 


do 1 ſpeak to defame the Jury, but only to give your Lordſhips occaſion. 


| Clarke.Yes, there may be cauſe to ſtay the Verdict, ſuch may the Caſe be. 


Udall.. our Lordſhip knoweth I pleaded theſe Points the laſt Aſſizes, 


Udall. It is ſo clear, as the Witneſſes were alſo to have the firſt hand in 


Udall, It is the Word of God, which hath a perpetual Equity in it; for 
the Life of Man is ſo precious in the fight of God, as he would not have 


— Wome ens fn ens 
oo” 1 


D Oar IT PER. wt 65 SY — — HES . 2 5 2 
2 ouſt 2 po Fe FRAN — — 4 — 


—— — / 


„ 


K ——T—TTTT—T—T—T—T—T—T—TCT—T—TdT—TTT————— ↄ—Fce 4 ̃ ſ: . 


IE —— — 
—— OED ny 


r 
nap 5 


ns : 2 — * uo . \ 
; S * A” _= 2 ©. Aves e 8 4 * 2 3 
2 r Fa — * — ” 5 BIS ab. - S 2 n 
Nac >" Bas + Ry EY Id N ODER Cn = 3 * 4 " 2 "Bag » RD — 5 3 g | he 
B Wr * . ME, ET CITE 3% + dk 1 r p, - 32 e XZ 
K 8 4 ** * I"; rag 3 A r * —— ih od bis 8 9 
As 7 hog, oo a Fre 2 : Og Vas, hy a 5 ri \ ——_ - =_ 
. AS 3 en _ 8 a y wx. 71 — . 2 * 8 — —__ . \ _ 
: * 7 2 _—_— on — . S 2 1 


or 0 * ** 5 * - — * — Gnas. 5 ad 
— — 2 2 : hd - yt 
N rf RS. — i — 15 8 3 5 * 64 TR 
— * 5 g 2 ny A Aloe. - SY 1 a y - a Re 3 


1 


1 
U 
1 
* 
. 
Se 
* 
* 
A 
3% 
* 
x. 
La 
"- 
* 
5 * Z 1 4 
< n \ * 
F 4 * 
4 4 
= 4 
* ” - 
n 
1 , 
. ; 
5 14 
* V 
Io. | 
=, yv- 
4 11 oO K 4 
* 
12 | 
1 * E 
192 : 
1 k . 
29 . 
\ * o * 
1 
2 .M + 
q 
= p , 
* 2 o , 
4 o 7 
* ”u ö 0 
35 3 
1 8 j ; 
8 N Ll by 1 bf 
1 i 
+ 4 ? | 
„ 7 . 
59 
1 N 
2 = 5 . 
. 1 3 
* % - 
1 95 
ir „ 1 * : 
ih _— 
+4 * 1 þ 94 
— L E 
2 . 
4 ö 
9 
* | 
PE, * 
y — 
4 ' 
by 
1 Y 
\ WE. 
[ c 
= J 
'S 
= % * 
z l 4 
* N 4 
- _ 
= . 
_; 
i 5 
* 
(1 
1 4 
| | 
[Þ A 
- [| > \ 
** 
? Tf 
"58 4 
4 # 
— 
T - 
+ ; 
4 7 
+ 0 
| ie 9 
N 
1 
R's 
3 7 8 
11 
Fl - 4 
1 1 . 
1 28 
. 
3 = 0 
1 1 P 
15 
5 mw 
$3 "7; 
ic 3 Fi 
LS | bs 
75 C1 1 
=. 3 
3-8 4 
ok 3 
5 . 4 
-& 3 
5 4 
3 1 . 
9 „ 
r 
„ a 
. . 
1 
1 
11 
rs 
1 
= 5.5 
oy, * 
vi 1 
e 
* 5 "A 
. 1 
1 
„ 
„ 
69 
W o 
+ (4, 47 FS 
1 
1 * 
r 
7 x > 
. 
”, ©, = 
. 
„ 
1 bo ö 
1 3 
. 
1 
1 9 
1 
2 
\ £56 
8 2:20 
1 
1 
1 
* © ; 
23: F 
© a8 
4 ON | 1 
} * 4 
1 
4 LS 
1 
. 
ii 
1 
. — 
1.  ; - Y 
N 
r 
$00.5 BY 
F IS 5; * 
1 
en 
r 
' : IR 
. * 
Mie! 
? * 2 £ 
. + 
0 fy 
„ . 
1 
js ; 
a 4 
: 8 3.99 
n 
q F by 
r 
1 W257 
MM. v4 5 
— £? . 
Pi - EL 11 
r 
* 1 
"a 7 
BY ty . 
2. & * 
' oY 
a f N 
* 9 
. * FER 
# 
zz 7 - 
} 1 
1 K - 
bY 4 
1 Wr 
ES. 
4 % + 2 
® | 
| i: 288 
n 
1 3 
7 24 1 4 SN 
==: 2 =: 
; J . 8} 
" 1 + 2 
7 . Ls g 
: ; : 
l „ 
1 
r 0 
b . +7 
184% 8 4 
RN we 5 
© E545 bl 
t 14 „ A 
. 
r 
. 
1 7 38 * 
\ 4 . © 08 
& | ny 7 
? : © 
X "xXx 
1 77 1 
7 : YT; 1 
| 22 * 
3 1 
** 03 
+ & = 5 
N 
* r 
1 1 4 
"1 7 44 "tt 
_— 
4 4 — * 
* 18 KR 
jd 1 
1 3 
ut. 1 4: 2286-0 
: 8 1 
9 1 
1 4 3 
N 18 
er * - 
: {4.3 };$ 
i, 2 FE, 
* + 4 * = 
4 \ $5 
: 8 
5 ** > 
+, 2 0 
iP . „ 2 
4 1 
8 
1 8 
18 : 
, 7 — 
P 
; = N os 
j - 8 
" Y 2 3 
. 
» * x 
. 
\ WET 
i * . 
v4 2 be? 
. ** Y 
1 £ 
; 18 
52 \ ia Fi 
WE" 0 ” 
WM. 44% $3 
* WS 7. 
; LF 7 8 | 
* 0 OS. 
; 4 bY 
q i . 
* 4; © 
AX; J 1: Fa 
. F 
1 þ * 
2 1 
$ 1 8 
8 3 9 
1 1 
* I $551 
1 
o 7 * 6 
& : : 3 
1 8 * 
5 5 4 I - * 
1 'S 4; 
1 | © 
7 $718 
* ” 3 
1 * 
2 2 * 
. Gs: 
" £ - 1 . 
FE 2 
1 1 . 
$* £853 8 
f - 4X8 
0 4 
"BE . LH 
i L 1 == 
al 1 5 
; ws I 
u | * 
% . 
F<; 4 
1 1 * 
* J 
i 
A „ 
g. \ 
54.4 1 
- 1 > 
652 | 
5 88 y 
FS, * 
4 1 
of 1 . 
6 % 
£0 
T4 * - 
2 7 1 
BS 
| _» 
+} 208 
0 8 * 
4% 5 
f * 2 
4 {x 
Fl ws 
+ 4 IRE) 
5 3 
4 r 
1 LE :. 
= 1 . 
»% 7] * 4 
* 1 
Cos 
11 
5 1 
_ 7 1 5 
) 1 
"I | 
bw 
E :-4 
= 
+ 
 * 
q . 7 
_ > P 
4:4 * 
Ws 
r 
$ = 
' 
+ 
1 


Puck. But will you do it as you did the laſt Aness © 
eaſon chem, diſappointed me thereof. Thus was I returned to Priſon; what 


in that Book, is an undoubted Truth. 


- 
of o 
9 
- 


FEATS 
(184) 15 
1 tA eas MWiSS21%6 £04491 $5 v5. ava hen Lei | 
Udall. L neither meant then, nor purpoſe now to diſgrace the" 6 
dut to ſhæw the Inſufficiency. of their Teſtimony in this caſe, that your 
Lordſhips may thereby ſee ſome reaſon to ſtuy the Sentence. 


© 


- 


Tue feſt Teſtimony that was alledged, was that of Mr. Chaifidd, who| 
_ * affirmeth, that it was not given in againſt me upon his 


. 


his anger, he ſet his hand tg, but is now ſarry for it. 
Puck. You ſhould have alledged this before ; it is now too late. 
Uaall, It is alledged too late, to prevent the Verdict: but if there be 
any Force in it, it ougltt to be conſider'd to ſtay the Sentence: 1 could 
. alledge it no ſooner, becauſe I knew it not till after the Verdic. | 
. Puck,,, We may not ſuffer you to proceed ſo, to 7 * that which is 
paſſed already: it ou have'any other thing to fay, ſpeak on; otherwiſe 
muſt 40 our Odder. | | ee | 


Oath/; but only in 


N 14 


Dall. It is not my Meaning, bowſotver you take it, to ＋ 5 e 
ſſed heretofore; only I pray; you further to conſider, that Thamp tim, whole 
Tahar on! __ —_ ſhew, proteſted before my Commitment, that 


he would not for all the World affirm me to be the Author of the Book. 1 


Puck, Why did you not plead theſe things to the Jury? ooo 
Udall, I did fo, and offer d to. produce ſuficietit Proof for it ; but your 
Lordſhips auſwer d, that no Witneſſes might be heard in my behalf, ſee- 
ing it was againſt the Queen : which ſcemeth ſtrange to me for methiuks 
it ſhould. be for the | Queen, to hear all things on both ſides, 'eſpecially 
when the Life of any of her Subjects is in queſtion 3 
Puck. The Witneſſes were then thought by the Jury Tufficient to prove 
the Matter, which we may not now call in doubt; thereforeſay on if you 
have any more. J)ͤ ⁵ I 8 et 

DLaall. Then I ſpake according to the eighth Reafonz whereupon it 
was ſaid WW CON 
; Clarke. I tell you, you are not called in queſtion for the Cauſe (as you 
call it) nor for the Body of the Book; but only for Nanderous things in the 
Preface, againſt her Majeſty's Government, and therefore you may let the 
Cauſe alone. 2 $66 ers ROS 
Dall. But it is for the Hatred borne to the Cauſe, that Tam thus entreat- 
ed; for had not it been handled in the Book, ſuch matter as is now made 
of the Preface, had never been objected againſt me, or = other. | 

Puck. Well, it is beſt for you to leave off all other Pleas, and ſubmit! 
your ſelf to the Queen's J „ W. pov 35 

Udall, I will de ſo with all my heart, 5 


Udall. Ves, that I will: And fo I ſpake according to the laſt R 


whereupon it was ſaid, _ | | 
Puck. You confefled that you were juſtly condemned, | 
Udall, I am not yet condemned. 3 


, I mean convicted by the Jury. Then you acknowledged that you 
had offended her Majeſty; that you were ſorry for it, and promiſed that 
you would never do the like gain. EF RB 

Udall. My Lord, it is not for me to oppoſe my Word and Credit (which 
is nothing) againſt yours; I refer it to them that heard it: only, I pray 


Puck, I 


you, give me leave to ſpeak of it, as I take it that it was. Firſt, — 


avow (and ſo I do now, and will do whilſt I live) that the Cauſe handle 

Clarke, How often ſhall we bid you leave the Cauſe, and tell you, that 
you are not troubled. for it? 8 + Lad e 

Udall. But it is the Cauſe that is ſought to be defac'd in = Perſon, and 
therefore I muſt and will ſtill profeſs it, and juſtify it, whatſoever Diſgrace 
I receive by it unto my ſelf, I pray you let me proceed. Secondly, I did 
. Proteſt that I never had any purpoſe to deface, but ever to ſeek to honour 
her Majeſty and: her Government. Thirdly, I profeſſed” that the Courſe 
of Law againſt me was due z whereby what I have meant, you have heard, 
Fourthly, I ſaid, that I never had any purpoſe to do any thing to the Ad- 
vancement of this Cauſe, but keeping my ſelf (to the uttermoſt of my power) 
within the compaſs of the Law. Laſtly, I never confeſs'd my ſelf to be the 
Author of the Book. Then my Submiſſion was this, That if I had done 
any thing to the Advancement of ſo holy a Cauſe, which had brought 
me within compaſs of the Law, or might juſtly offend her Majefty, I was 
heartily ſorry for it : If this be not it, let me have any other drawn, wherein 
the former Points are juſtify'd, and I will ſet my hand unto it. 

Puck, But all this is nothing to your Book in particular; what ſay you toit? 

Udall, I ſay this, That tho' I hold the Matter in it to be a moſt manifeſt 
Truth; yet I confeſs the Manner of handling, in ſome part, to be ſuch as 
might juſtly provoke her Majeſty's Indignation. 5 

Puck, Becauſe you ſtand ſo much upon the Cauſe, as you call it, you 
provoke me fo, as I muſt needs ſay fomewhat of it, left the Audience ſhould 
think ſome Matter in it, more than is. = 

Udall, My Lord, you underſtand my Judgment therein: I beſeech you 

| ſpeak not againſt it, unleſs you will give me leave to reply unto you. 

Puck. I may not do ſo, you provoke me to it; your Diſcipline that you 
ſtand upon, whereupon is it grounded ) Forſooth upon the Saying of 
Chriſt, Tell the Church : which"never was expounded theſe fifteen hundred 
years, as you do within theſe few years. 

Uzall. My Lord, he did abuſe you that told you fo A? tory expound- 
ed it thus, Tell the Church, that is, the Governours of the Church. 

Puck, He meant the Governours of the Jewiſh Synagogue. | 

Udall, How can that be, when he lived above four hundred years after Chriſt ? 

Puck, Was there never any that could. find it out before now, if it 
were a Truth? | 

Uall. Ves; it hath Teſtimony ſufficient, if it might be receiv'd. 

Puci, And left Men ſhould think that your Matter were as good as you 
pretend, I will tell you what I know; as it is written in one of your Books, 
that without an Elderſhip there is no Salvation. 

Uzall.. J am perſuaded that cannot be ſhew'd. 3 

net. Ves, it is in Theſes Martiniane, One writ that it is time to num- 
ber our hot Brethren; another (Mr. Snape of Northampton by name) wrote 
that the Biſhops ſhould be put down all in one day. Fo 

Theſe things ke did diſcourſe of at large, in an inveRive Speech, moſt 
bitter, tending to perſuade the People that we meant to rebel, and fer up 
the Diicipline, and pull down the Biſhops by ſtrong hand; and went about 
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Jof any ſuch means asyour:Lo 


b poſe to ſpeak according to the laſt Sentence, after the Reaſons; but the 


Oureh, and Shame of his Foes ; and then welcome Life or Death, 
1 


| FE | MCA 
*-- 


to impair the Queen's Preragative and Patrimony. After. which, wi 
much ado, I eee this effect. 2 1859 oo wick 
| - Udall, My Lord, I proteſt in the preſence of God, and hearing of all 
this People: chat neither I, nor any of my Brethren, that ever I was ac. 
quainted with, to my know did ſo much as ever purpoſe, or ſpeak 
| ip-mentioneth to bring in the Diſcipline, 
but ond. Ge God, Supplication to her Majeſty, and ſuch othet 
peaceable Means: This ismy Anſwer to your large Invective. And where. 
as,” my Lord, you ſeem to be ſo hardly carried againſt the Cauſe, I would 
not doubt, but if I might privately confer with you, with the Blefling of 
God, to rſuade you to be 2 Friend unto it. wm dr worthy 4 
And after ſome other Speeches of other Books, and the aforeſaid Speeches 
in the Books mentioned say, Judge iPacketing fad. 
"Puck; "Nay, I tell yu there are us foul things in your.own, Book: For, 
do you not ſay, that the Church is committed; to the Miſtreſs of the Stews, 
and ruled by the Laws e a/Brothek-Houſe 7/7 do 
Udall. It is ſpoken of the Popiſh Canon · Law; which is as unkt to rule the 
Church of Chrift, asthelawsof rr an honeſt Woman. 
Puct. And thoſe Laws art eſtabliſhed by her Majeſty's Laus. 
_ Udall. It would trouble the learnedeſt Lawyer in England to prove that. 
Then Baron Clare began à Voice, tending again to compare my Caſe 
to that of Mr. Stubbs, and to perſuade me to ſubmi N ſelf, telling me what 
Good I might do ; but becauſe he ſpake low, and I ſaid 1 did not well 
hear him, he gave over, and prayed the other to ſpeak, who told me his 
Meaning: And then ſaid, , OY ap ht = RS 
Puck, We ſhall make ſhort work with you: Will you here acknow. 
ledge all the Laws Eecleſiaſtical and Temporal of this Land, to be agree- 
wa e ng 0 Is : DEA 2 W on 1 
Jdall. My Lord, I have Diſgrace enough upon me already: you ma 
eaſily perceive what I think of the preſent Eecleſiaſtical Government. 
pray you preſs me not with theſe things, I can yield no further than you 
Puck. Then we muſt do our Office, and-pronounce Sentence on you, 
Udall, God's Will be done. e Vo RS © 
Puck. Yea, God's Will be done on you indeed. 


Tben ke gave Sentence upon me and the reſt. After which 1 did put · 
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Clamours of the other Priſoners, calling to the Judges to be good unto 
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will be the Iſſue, I know not. The Lerd turm it to his Glory, the Good of bis 
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I being repriev'd (as the Sheriff faid, by her Majeſty's own Command- 
ment), Dr. Bond, one of the Queen's Chaplains, came to me as from the 
Queen her ſelf, and from the Council, with the Submiſſion that was tender- 
ed unto me; to confer with me in general; buteſpecially to perſuade me to 
yield thereunto, or to take the Reaſons of my Refuſal. After two days 
conference, we agreed upon a Form of Submiſſion, as followeth. - 


The Form of that Submiſſion which was offered unto me, and I refuſed. 
| John Udall have been hitherto, by due Courſe of Law, convicted of Fe- 
* tony, for apr» e ſetting forth a certain Book, call'd, I Demon/tra- 
tion of Diſcipline ; wherein falſe, flanderous, and ſeditious Matters are con- 
tain'd, againſt her Majeſty's Prerogative-Royal, her Crown and Dignity, 
and againſt the Laws and Government Eccleſiaſtical and Temporal, eſta- 
bliſhed by Law under her Highneſs, and tending to the erecting of a new 
Form of Government, contrary to her ſaid Laws : All which Points I do 
now, by the Grace of God, perceive to be very dangerous to the Peace of 
this Realm and Church, feditious in the Common-wealth, and juſtly of- 
fenfive to the Queen's moſt excellent Majeſty ; ſo as thereby I now ſeeing 
the Grievouſnels of this my Offence, do moſt humbly on my knees, before 
God and this preſence, ſubmit my ſelf to the Mercy of her Highneſs ; being 
moſt ſorry, that ſo deeply and worthily I have incurred her Majeſty's In- 
dignation againſt me: promiſing, if it ſhall pleaſe God to move her Royal 
Heart to have compaſſion on me, a moſt ſorrowful convicted Perſon, that [ 
will for ever hereafter forſake all ſuch undutiful and dangerous Courſes, and 
demean myſelf dutifully and peaceably to all Authorities both Civil and 
Ecclefiaſtical, eſtabliſhed in this Realm; for I do acknowledge them to be 
both lawful and godly, and to be obey'd of every faithful Subject. 


The Form of that Submiſſion whereunto I did conſent, and ſet my Hand. 

With theſe three Proteſtations I do ſubmit my ſelf in manner as followeth: 

I. I hold the Cauſe of Diſcipline debated in that Book, to be an un- 
doubted Truth, | | : Rs” 

II. I never imagined any Evil againſt her Majeſty's Perſon or Eſtate; 
but have ſought to honour-them both. g | 

III. I never propoſed to do or perſuade any thing, whereby the Diſci- 
pline might be advanc'd, but by peaceable means; endeayouring to keep 
within the compaſs of Law. | | 


1 Fohn Udall have been by due Courſe of Law, convicted and condemne! 

of Felony, for penning and publiſhing a certain Book, called The De- 
monſtration of Diſcipline ; in the Preface whereof, ſome Matter, as alſo the 
Manner of writing, I confeſs to be in ſome part ſo bitter and undutiful, 
as deſerveth juſtly to be cenſur'd and puniſh'd, and juſtly offenſive to the 
Queen's molt excellent Majeſty : Wherefore the Trial of the Law imput- 
ing unto me all ſuch Defaults as are in that Book, and laying the. Puniſh- 
ment of the ſame, in moſt grievous manner, upon me; and I ſeeing the 
Grievouſneſs of this Offence, do moſt humbly on my knees, as in th! 
preſence of God, ſubmit my ſelf to the Mercy of her Highneſs, being moſt 
ſorry that ſo deep and juſt Occaſions ſhould be given to procure her Ma- 
jeſty's Diſpleaſure againſt me; promiſing that if it ſhall pleaſe God to more 
her Royal Heart to have compaſſion on me, a moſt ſorrowful condemnei 
Perſon, that I will for ever hereafter forſake all undutiful and dangerous 
Courſes, and demean my ſelf dutifully and peaceably, as becometh : 
Miniſter of the Goſpel, and as a loyal Subject to the Queen's moſt Ex- 
cellent Majeſty, h | 1 
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(185) 1590. Aſſiz. 
| At the fame time 


n Friend of mine, t 
were theſe words: 


8 IR Walter Raleigh wi 
h 


hat did ſolicit Sir Falter Raleigh for me; wherein 


led me to let you underſtand, that her Majeſty 
Ss 6 pn Pray of the ſame no Sacraments and a all her 
Fccleſiaſtical Laws are againſt the Word of God, and ſo her N 
ment; and that all Ecckeſiaſtical Matters ought to be governed by a 
„ and ſhe her 8 
ore nap Py things, and ſuch-like, you are not worthy to * : 25 if 
ou will write half a dozen Lines under your hand, ants - ' 2 
concerning theſe Opinions, that he may ſhew it to her Majeſty, he * 8 " 
to obtain your Life, I know it is an ealy thing for you to anſwer all t = 
things; and therefore do it with ſpeed, and in your F to Sir 
Walter, take knowledge that he hath ſent you ſuch Word. NR 
Hereupon I wrote a Letter to Sir Valter Ralcigh, and what I hold in 


theſe Points, as followeth. | 
75 the Right Honourable Sir Walter Ralei gh Kt. Lord Warden of the Stannary. 
being remembred unto your Lordſhip, I humbly thank 
7 eat and honourable Care over me, and for 
ſhall never be aſham' d: moſt humbly be- 


ine vour good Lordſhip to be a means to appeaſe her Majeſty's In- 

oven Be de. againſt 23 by means of ſome Accuſations untruly 
ſuggeſted. For, God is my Witneſs, I have never had any earthly thing 
in lo precious account, as to honour her Highneſs ; and to draw her Sub- 
jects to acknowiedge with all Thankfulneſs, the exceeding Bleſſings that 
God beſtoweth upon them by her Majeſty's happy Government, whereof 
T truſt mine Adverſaries will be Witneſſes, when l am dead, I have ſent 
unto your Lordſhip (as in perplexity I could upon the ſudden) what I hold 
concerning certain Points declared unto me, as from your Lordſhip ; 

raying that it would pleaſe you to make known the Truth thereof unto 
* Highneſs: And if neither my Submiffion, heretofore deliver'd, nor 
s now ſet down, will be accepted to draw her Highneſs, of her 

racious Compaſſion, to pardon me, that yet it would pleaſe her Majeſty 
(hae the Land may not be charged with my Blood) to _ "= Puniſh- 
ment from Death to Baniſhment. Thus truſting your Lordſhip will 
youchſafe me this Favour, and that it will pleaſe her Majeſty thereupon 
graciouſly to conſider of me, I humbly take my leave, from the Whites 
Lion, Feb. 22, 1590. Your Loraſhup's to command, 
| Jalin Udall, Priſoner. 


1. I do believe, and have often preach'd, that the Church of Z:gland 
je a Part of the true viſible Church of Chriſt ; and that the Preaching of 
the Word and Adminiſtration of the Sacraments therein, are the holy Or- 
dinances of God, profitable and comfortable to every one that rightly par- 
takes thereof: In which regard I have been, and do 5 deſire to be, a 
Preacher in the ſame Church; and have communicatec in the Sacraments 
and Prayers therein, for the ſpace of ſeven Years at King ſſon, and about a 
Year at Netoraſfle upon Tine, immediately before mine Impriſonment: And 
therefore I do from my Heart utterly renounce the Schiſm whereinto the 
Brownifts have fallen, in condemning the Churches of England, and ſepa- 
rating themſelves from communicating in the publick Miniſtry thereof. 

2. I know no other, but that the Statute-Laws of this Land do main- 
tain the holy Miniſtry of the Word and Sacraments in ſuch Manner, as 
any Chriſtian may, with a ſafe Conſcience, both adminiſter therein, and 
communicate therewithal : Alſo that the Law which requireth a Subſcrip- 
tion to the Articles of Religion, ſo far as they contain the Doctrine of 
Faith and Sacraments, is agreeable to the Word of Cod. 

3- 1 do believe, that by the Word of God, her * 1. hath, and 
ought to have a ſupreme Authority over all Perſons, in all Cauſes, both 
Eecleſiaſtical and Civil, to inforce every Man to do his Duty, and to be 
obedient in every thing that is not contrary to the Word of God. And if 
the Prince ſhouſd command any thing contrary to God's Word, it is not 
lawful for the Subjects to rebel or reſiſt, no not ſo much as in Thought, 
but with Patience and Humility to bear all the Puniſhments laid upon 
them; ſecking only by Prayer to God, and Supplication to Authority, 
and ſuch like pzaceable means, to have Faults amended. | | 

4. I do belicve that by the Word of God, the Churches rightly re- 
ſormed ought to be governed Eccleſiaſtically by the Miniſters, aſſiſted 
with Elders; and this is not my private Judgment, but ſuch as I have 
learned out of the Word of God, been confirmed in by the Writings of 
the moſt learned and godly Men of antient and latter Times, and have 


Y wig” 
your Honour for your gr 
my Good ; whereof I truſt you 


theſe thing 


ſcen practiſed with much Peace and Comfort in the bcit reformed 


Churches in Europe, and even by thoſe Exiles which her Majeſty to her 
great Honour hath hitherto protected. . 

5. I do kelieve that the Centures of the Church ought merely to con- 
cern the Soul, and may not impeach any Subject, much leſs any Prince, 
in the Liberty of Body, Dominion, Goods, or any earthly Privilege 
whatiocyer; and that therefore the Papal Excommunication that depoſeth 
Princes, and freeth their Subjects from their Allegiance, or any part of 
Chrittian Obedience to Civil Authority, is blaſphemous againſt God, in- 
Jurious to all Xen, and directly contrary to God's Word: Neither do I 
believe that 2 Chrittian Priuce ought otherwiſe to be ſubject to the Cen- 
ſures of the Church, than our gracious Queen profeſſeth her ſelf to be 
unto the Preaching of the YWore, and Adminiſtration of the Sacraments, 
according to the Doctrine of our Church, in Mr. Navel”s Catechiſm, and 
the Homilics of the right Uſe of the Church, at this day appointed pub- 
lic::ly to be read. 

It 1 undciitand of any other thing that Jam charged to hold as a ſtrange 
and private Opinion, I would be willing to ſhew my Mind freely in 
it; for my detire is, that her Ti'ghnefs might truly be informed of 
Cvtry thing that | hold: fo fiould I be ture to obtain her gracious 
Favour, without which I do not deſire to live, 


Theie things thus paſſed, I r:mnained as before, without any great hope | 


of Liberty, or tear of Lxtræmi:y, unty the ne.: Aſſizes drew near: at laſt | 
For. : 


4 Puritan Miniſter, for Felony. 


that Dr. Bond was with me, I received a Letter from | 


hat you hold that the Church of Ergland is no 


ſelf to be ſubje& to the Cenſures thereof: And | 


186) 


there came Mr. Nowell, Dean of Pauis, and Mr. Dr. Audretus with a new 
Submiſhon, yet containin 
not in the former, which ] conde ſcended unto; notwith anding I refuſed 
preſently to ſet my hand unto it (tho' they promiſed in the name of the 
Cound, that in yielding to it I ſhould obtain Pardon and Liberty) be- 
cauſe I would do nothing without good Advice and* Conſideration,” 


The Copy of the Submiſſion given me by Mr. Dean of Pauls, with his name ts 
| at, as fellyweth, 
I John T/dall have been heretofore, by due Courſe of Law, convicted and 
condemned of Felony, for penning and publiſhing a certain Book, 
called The Demonſtration of Diſcipline ; in the Preface wheteof, ſome Mat- 
ter, as alſo the Manner of handling of it, I confeſs in ſome part to be 19 
bitter and undutiful, as deſerveth juſtly to be cenſured and puniſhed ac- 
cording to the Laws of this Realm, eſtabliſhed under her Highneſs, and 
juſtly offenſive to the Queen's moſt Excellent Majeſty : wherefore | now 
ſeeing the Grievouſneſs of this Offence, do moſt humbly on my Knees, 
and in the Preſence of God, ſubmit my {elf to the Mercy of her High- 
neſs, being moſt ſorry that ſo deep and juſt occaſion ſhould be given to 
procure her Majeſty's Diſpleaſure againſt me; promiſing that if it ſhall 
pleaſe God to move her Majeſty's Royal Heart to have compaſſion on me, 
a molt ſorrowſul condemned Perſon, I will ever hereatter forſake all un- 


and peaceably, as becometh a Miniſter of the Goſpel, and a loyal Subje 
of the Queen's moſt Excellent Majeſty, | ; 
This is the true Copy of the Submiſſion ſent unto me from her Majeſſy 
Honourable Privy Council. yon fe F en 
Alexander Nowell. 


When I had weighed with my ſelf, that the Clauſe which is added may 
admit a good Interpretation, and the omitting of that which is left out 
of my former Submiſſion, cauſcth no ill ſenſe of that which is ſet down, 
I condeſcended (being alſo adviſed thereunto by my good and godly 
Friends) to ſet my hand unto it; and thereupon wrote a Letter unto Mr. 
Nawell as followeth, 


Right Morſpipful Mr. Dean, 
c I Praiſe God with all my Heart, that Authority hath ſo good remem- 
c brance of my lamentable Eſtate, and yet more that by the ſame I am 
for my Form of Submiſſion to deal with a Man of that Piety and Wiſ- 
dom, that you have been worthily in the Church long agone eſteemed to 
be of, and ſo have continued to this reverend Age that you are come unto, 
It may pleaſe you, Sir, to underſtand,' that I have conſidered of the 
Form of Submiſſion, that your Worſhip brought unto me, and find no- 


* quireth not of me any denial or diſallowance of the Cauſe of Diſcipline 
© debated in the Book, for which I am in queſtion; the ſubſtance of which 
Doctrine I believe to be the undoubted Truth of God, and therefore 
* ought never to deny or diſallow it; notwithſtanding with my perſuaſion 
© I take God to witneſs, that I never purpoſed to door perſuade any thing, 
* whereby it might be advanced, but by peaceable means, endeavouring 
to keep within the compaſs of Law. F urther alſo the ſaid Form of Sub- 
* miſſion chargeth me not with any Malice againſt her Majeſty, from 
* which likewiſe I acknowledge as in the preſence of our Saviour Chriſt, 
that is ready to come to judge the quick and the dead, that I have been 
* always free, and have carried a chriſtian, loving and dutiful AﬀeRion to 
her Majeſty's Royal Perſon and Eſtate, as I know by the Word of God 
* I ought to do; which being ſo, I have reſolved to fatisfy the Authority 
* from which you brought me the ſzid Form of Submiſſion, and at your 
* Good-pleaſure without further Limitation ſimply to ſubſcribe it. 

* Good Mr. Dean, in the Bowels of Chriſt have Compaſſion of my 
* Eſtate, more ways lamentable than I can in a few or many words ex- 
* with groans that cannot be uttered : and in ſuch Chriſtian Compaſſion, 
by your favourable and earneſt mediation to the Authority that may re- 
* lieve me, procure my Pardon and free Diſcharge, of the Dangers and 
* Troubles wherein Jam; that I may ſay with the Prophet, [/hall not die, 
but live, and declare the IVorks of the Lord. 

* So ſhall not only my poor Wife and Chiidren, but I hope many 
others praiſe God for you in that reſpect, and my ſelf as beholden unto 
vou in a caſe of Life, continually pray for your good Eſtate to the Lord 
of Life bleſſed for ever. Amen.” 


After I had thus ſet my hand hereunto, I adviſed alſo to write unto 
certain of the Council, and other honourable Perſons beſides; partly to 
let them underſtand in what Senſe I had yielded hereunto, and partly to 
entreat their favour, and furthermore 2 my Liberty: the Copy of 
which Letter (for it was the ſame word for word to every one, the Title 
of their ſeveral Eftates excepted) here enſueth. 


Right Honcurable, | 

C Y preſent lamentable Condition enforceth me, in moſt humble 
c 

« weighty Affairs of the State, as to conſider of theſe few Lines. The 
© Reverend Mr. A%uell, Dean of Pauls, and Mr. Dr. Andrews, a few 
days ago brought me a Form of Submiſſion (as they ſaid) from Au- 
* thority, with hope of Favour for my Life, if I would yield unto it. 
* Whereof having conſidered, and finding nothing in it, but which I had 
© heretofore yielded unto, when Mr, Dr. Bond was with me, one Clauſe 
* excepted, to wit, That the faults do deſerve to be puniſhed according 
© to the Laws of the Land; which yet hath no ſuch words, but may beat 
* ſo good a Senſe, as I think I may in ſuch Form ſubmit my ſelf, with- 
* out either condemning the Suit for a further Reformation, or my ſelf 
© as juſtly deſerving by the Laws to die; I cannot diſcern ſufficient 
* Cauſe to refuſe it, for by the hardeſt word that I have by due Courſe 
© of Law been convicted and condemned; I underſtand the Form of 
* Procceding by Indictment, Arraignment, Jury, Witneſſes and ſuch 
like, as allo by that Clauſe, That the manner of writing is in ſome parc 
8 


ſuch, as deſerycthjvſtly te be cenſured and puniſhed by the Laws of thi; 
B b « Land; 


dutiful, ſeditious and dangerous Courſes, and demean my ſelf 11 $ 


nothing 1000 Clauſe excepted) which was 


, 


thing in it, but that in a good Conſcience I can yield unto; for it re- 


* 


* preſs, or (as I think) any other but only the Spirit that is taught to pray 


manner, to crave ſo much leiſure of Four Lordſhips from the 
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an Heathen, or diverſe from it. 


* 


(187) : 


Land; I mean of ſuch Cenſures as the good Laws of this Land, admi- 
* niſtred with Juſtice, do ordain for puniſhing of ſuch Offences in the 
manner of Writing; which cannot be of Death, without Malice againſt 
her Majeſty; from which (I take Almighty God to witne(s) I have 
© been always free. In regard whereof, I feared left I might be thought 
* to ſtand too contentiouſly and undutifully with Authority, and to be 
« too careleſs of mine own Eſtate, if I ſhould not yield to ſuch a Form of 


* Submiſfion as they brought unto me. Wherein having yielded, as far 


as in Conſcience I may, and as Authority by their means requireth of 
* me; my moſt humble Suit to your Lordſhips is, that in your Chriſtian 
and Honourable Compaſſion of my moſt lamentable Eſtate, that it may 
* pleaſe your Lordſhips, by 42 favourable mediation to her excellent 

Majeſty, to further my moſt humble Suit, for my Pardon and free Diſ- 
charge of theſe my grievous Troubles. So ſhall I be bound yet more 
+ heartily to praiſe God for your Honours, and to pray unto God for 
« your proſperous Eftate long to endure, to the Glory of Almighty God, 
and to your own everlaſting Comfort.” Ss | | 


Within four or five days after, Mr. Doctor Andrews returned unto me, 
ſignifying that all that was done was miſtaken, for that was not the Sub- 
miſſion that was meant of me, but another. Which when I had peruſed, 
I found it the ſame (only the laſt Clauſe left out) which was offered me by 
the Judges at the Aſſizes: And he ſaid, the Clerk to whom the making of 
the Letter to Mr. Nowell! was committed, put in one for another. And 
becauſe I utterly refuſed to conſult of it, as having yielded before to fo 
much as I might, he prayed me to underſtand what I took Exceptions 
againſt, and for what Reaſons. So we entred into many Diſcourſes ; as 


firſt, how the Diſcipline could be ſaid to be againſt the Queen's Preroga- 


tive Royal, ſeeing it was (as I ſaid I did believe) expreſied in the Serip- 
tures, whereby all lawful Privileges of Princes are warranted. Then we 
debated whether the Supremacy of a Chriſtian Prince be the ſame with 
After that, whether the Authority of 
Princes in making Church-Laws, be de jure, or de facto only: and laitly, 
of the moſt Points of Diſcipline. Thus we continued five or ſix hours, 
and at laſt he would have no anſwer of me then, but he prayed me to ad- 
viſe of it, for he would come again. I anſwered, that the oftner he came, 
the welcomer he ſhould be, but I told him I would not accept of. it; yet 
he came twice after, and took my Reaſons of my Refuſal to yield there- 


unto; and promiſing me all the favour he could procure me, he departed. | 


After this the Aſſizes approaching, and the general Report being that it 
would go hard with me; I being deſirous to uſe any good means, did not 
only ſolicit the Earl of Eſex, and Sir Walter Raleigh, who had heretofore 
dealt for me; but alſo 
earneſtly charging him to take my Caſe to heart, ſeeing he had promiſed 
to procure me Favour: whereupon I wrote unto him this Letter following. 


Right Warſhipful Mr. Nowell, 
S I did rejoice when I perceived that you were imployed to deal 
with me about my Submiſſion, becauſe of that reverend Eftima- 
tion that you have been ſo long, among the Worthies in the Church of 
God; hoping, that I ſhould have found thereby, ſome comfortable means 
of Mediation unto Authority for my releaſe: fo I am now occaſioned to 
fear that all that Credit which you are of, ſhall be uſed as an inſtrument 
to further and haſten Extremity upon me. For ſo much time being paſled 
ſince I voluntarily yielded to that Submiſſion which you brought unto 
me, and no Liberty appearing from any place, but rather that being 
iven out, that my Submiſſion ſhall be a ſpecial Means to haſten my 
Death, and no way to procure my Liberty; I am conſtrained to write 
unto you, to let you underſtand, that as I look for that end the next 
Week at the Aſſizes at Ming /ton (where J have been a Preacher) which 
hath ſo long been threatned, but (to the doubling of my Torments) 
deferred; whereunto I doubt not the Lord will ſtrengthen me, as gra- 
ciouſly he hath hitherto done: So I pray you, as you will anſwer unto 
God for my Blood, which I am perſuaded your Credit being imployed 
to the uttermoſt (as in the Word and Faith of a Chriſtian you pro- 
miſed) might have preſerved, that you would ſo take my Caſe to heart, 
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further my Liberty, or at leaſt clear your Conſcience from being any 
way acceſſary to my Death. For it will one day be an heavy thing to 

our Heart, to think that you ſhould be ſet on work, and the account 
that is worthily made of you imployed under pretence, yea, and as it 
were with aſſurance of Life and Liberty, to draw that from a Preacher 
and Profeſſor of the Goſpel, which afterward ſhall be uſed to haſten his 
End: and you will ſay it had been better that you had never been of 
any reckoning, than to be made an Inſtrument to further ſuch an Ac- 
tion. This I write unto you, not in any troubled affection with the fear 
of Death, for I thank God I am willing toend my days, and (if it pleaſe 
the Lord) even in this manner; and hope that my Death ſhall further 
the Cauſe for which I ſuffer, more than my Life: but leſt I ſhould 
neglect any means which might ſeem to be a furtherance to prevent the 
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13. The Trial of Sir John Penot, 


was adviſed to write _ unto Mr. Nowell, | 


as it may inforce you to leave no Stone unturn'd which may either | 


fore when I was cloſe Priſoner; this 


| fellow Hacket, whereby 


e Eliz. (188) 
« ſame, or leave that Duty unperformed unto you, which I take my ſelf 
in Conſcience bound to diſcharge. The Lord make us willing and 
© able to diſcharge every good duty, that he enjoineth us, to his Glory, 


* the Good of his Church, and our own Comfort, whether by Life ur 
Death!!! 9 Ho EI” 


About the ſume time came a Letter from the King of Scatland to à $c:214 
Merchant, one Mr. Fohnſon, lying in London, to be delivered to her Ma. 
jeſty (as was ſaid), being wiitien in my behalf, as he had done once be- 
etter did the Merchant deliver to 
her Majeſty, and the Dean of Paul's upon my Letter went to the Coun. 
eil; whereby whatſoever was wrought, as ſoon as the Judges heard that 
I was brought to King ton, where the Aſſizes were then kept, I was im. 
mediately returned unto the J/hite-Lion in the Evening, before the firſt 
Day thereof. Afterward Mr. Johnſon had the Copy of the King's Letter 
ſent unto him, which then appeared to be written not for me 3 but 
alſo for the reſt of my Brethren the Miniſters in Priſon for the ſame Cauſe 
of Diſcipline ; the Tenor of which Letter here followeth. 

6 IGHT Excellent, High and Mighty Princeſs, our deareſt Siſte; 
c R and Couſin, in our heartieſt manner we recommend us unto you: 
* Hearing of the Apprehenſion of Mr. Udall, and Mr. Cartwright, and 
certain other Miniſters of the Evangel within your Realm, of whoſe 
C $20d Erudition and fruitful Travels in the Church, we hear a very crea 
* dible Commendation; howſoever that their diverſity from the Biſhops 
* and others of your Clergy, in matters touching them in Conſcience, 
* hath been a mean by their dilation to work them your miſliking; at this 
e preſent we cannot (weighing the Duty which we owe to ſuch as are 
afflicted for their Conſcience in that Profeffion) but by our moſt effectuous 
and earneſt Letter interpone us at your hands, to any harder uſage of 
© them for that Cauſe: requeſting you moſt earneftly, that for our Cauſe 
and Interceſſion it may pleaſe you to let them to be relieved of their pre. 
* ſent ſtrait, and whatſoever further accuſation or purſuit depending on 
© that ground, reſpecting both their former Merit, in ſetting forth of the 
* Evangel, the Simplicity of their Conſcience in this Defence, which 
cannot well be their lett by Compulfion, and the great ſlander which 
* could not fail to fall out upon their further ſtraiting for any ſuch oc- 
caſion: which we aſſure us your Zeal to Religion, belides the Expec- 
tation we have of your Good-will to pleaſure us, will willingly accord 
to our Requeft, having ſuch proofs from time to time of our like Diſ- 
6 polition to you, in any matters which you recommend unto us. And 
* thus, right Excellent, right High and Mighty Princeſs, our dear Sifter 
and Couſin, we commit you to God's good Protection. From Elin- 
* bargh the 12th Day of June, 1591. : | 

The juſt Copy of the King's Letter ſent to her Majeſly. 


Prefently upon theſe things fell out that wretched matter of that leud 
the Adverfary did take occaſion ſo to ſlander the 
Truth, and to diſgrace the Profeffors of the fame unto her Majeſty, that 
I thought it bootleſs to ſue. And ſo I did little till the Lord Chancellor 
was dead, and forgotten by ſuch as were ſorry for it; ſo that about Eaſter 
Term following, T ſued for Liberty to go to Church, which was denied 
me, being a condemned Man: but by the Lord Treaſurer's means, I got 
a Copy of my Indictment, which before I could not obtain. 


Hereupon I getting a Pardon framed according to the Indictment, ſent it 
with a Pctition by my Wife tothe Council, who referred me to the Arch- 
biſhop, unto whom I both had ſent divers Petitions, and dutiful Letters, 
and alſo got many of my Friends, both honourable Perſonages and others, 
to ſue him, yet could not his Good-will be gotten. At laſt the Turkey 
Merchants having my Conſent to go for a time into Guinea to teach their 
People that abide in that place, if they could procure my Liberty, ſent 
unto him for his Conſent, who promiſed his Good-will, fo that they would 
be bound that I ſhould go indeed, when I had my Liberty. But when 
two of the Antients of the Company went unto him for his Hand there- 
unto, he would not yield it, unleſs they would be bound not only that J 
ſhould go (which they were willing unto) but alſo that I ſhould tarry 
there, till I had her Majeſty's Licence to come thence, 

This Condition they could not yield unto, for that I denied to go upon 
any ſuch Ground; fo was their Suit, and my hope of Liberty, at an 
end; ſaving that one Mr. Cavell, who had been the firſt beginner 
of it, and being to go into Tirkey did moſt affect it, moved the Dean 
of Paul's in it: who thereupon wrote to my Lord Keeper, perſuad- 
ing him of the Conveniency of that Journey for me, and my Fitneſs 
thereunto. Which Letter when he received, he did fo deal with the 
Archbiſhop, as they both promis'd at their next meeting at Court to deal 
with her Majeſty to ſign my Pardon, that ſo I might have Liberty to go 
the Voyage. | = 


But her Majeſty never did fign the Pardon, and the Turkey Ships going 
away without him, Uaal/ died in the Marſhalſea Priſon 122 the end of 
the Year 1592, quite heart-broken with Sorrow and Grief. 


XV. The Trial of Sir Joux PERROT, Lord Deputy of Ireland, at Weſtminſter, for High- Treaſon, 
April 27, 1592. 34 Eliz. 


The ComulsslOoN ERS were, 


The Lord Chamberlain, 
The Lord Buckhurſt, 
Sir Rohert Cecill, 

S ecretalry Wooll. Ys 
Ar. Forteſcue, 


The Maſier of the Rolls, 


Juſtice of the Common-Pleas. 
Fuſlice Periame, 
Tujtice Gawdie, 
Fuftice Fenner, 


Sir Edmund Anderſon, Lord Chicf 


Vr. Rockeby, one of the Ma ers of 
her Majeſty's Court of Requeſt, 


with the Lieutenant of the Tower, and Sir Henry Lee; and Procla- 
mation for Silence being made, the Lieutenant was commanded to 
return his Writ of Habeas- Cor pus. | 
Then was Sir John commanded to hold up his Hand. Here Sir John 
Perrot made low Obeyſance, and defir'd he might be heard to ſpeak be- 
fore he held up his Hand. 
He proteſted that he never had thought of Treaſon againſt her Majeſty, 


8* John Perrot being brought to the King's-Bench-Bar, accompany'd 


| and delir'd that the Witneſſes might be good and ſufficieat : He _ 


Wi 


Eaſter 


to deal 
to go 


; going 


end of 
ſon, 


pany'd 
?rocla- 
ded to 


ir John 
= be- 
lajeſty, 


> knew 


well 
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189) 1592. Weſtm. 

e whereunto he was brought, and therefore he would ſub- 
3 to their Honours, and ſaid, Sithence it was God's 
Wil, and her Majeſty's,” he gave God hearty Thanks therefore. 


g bid to hold up his Hand again. Whereunto he anſwer'd, 
3 WES: Ka. here is as true a Man's Hand as ever came 


in this place. . 
hers The Ef of the Indictment. 8 

cc t the laſt of Jan 1587, in the goth Year of the Queen's la- 
« 8 ſaid 80. 7e 8 falſely and traitorouſly, Sc. did imagine 
« in * heart to deprive, depoſe, and diſinherit the Queen's moſt excellent 
40 Majeſty from the Royal Seat, to take her Life away, to make ſlaugh- 
« ter gb her Realm, to raiſe Rebellion in England an Ireland; and that 
« he did procure a foreign Power to invade the two Realms. 

« That one James E/tace, Viſcount Baltinglas, being a falſe Traitor 
<« to her Majeſty and the State, ſent Letters of Treaſon from Madrid to 
« the ſaid Sir Jahn Perrot by one Dennis Oroughan, an Iriſh Prieſt. 

4 That the ſaid Sir 4 _ 3 of 2 to the ſaid Viſcount 

c molas into Spain the ſaid Dennis Oroughan. a 
2 Jane 8 8 Majeſty, in April the 27th of her Majeſty's 
tc Reign, did write her Letters to the ſaid Sir ohn Perrot, ſignifying 
« unto him that her Pleaſure was, that the ſaid Sir Fokn ſhould not proceed 
« in any matters of Government, without the Advice of ſome of her 
40 Majelty's Council in Ireland, wherein ſhe graciouſly adviſed him not to 
« murmur, but to take the ſame are and in good part; notwith - 
cc ſtanding he the ſaid Sir John, ſhortly a ter the Receipt of the ſaid Let- 
« ters, did ſend for the Archbiſhop of Dublin, and reading the ſame Let- 
«c NS him, in a great fury ſaid theſe words, V ſhe will uſe Men thus, ſhe 
« qwill have cold Service, and ſome one Day ſhe will have need of me. i 

4 That in the 29th Year ot the Queen's Majeſty he did maintain horri- 
«& ble and unknown Traitors, not doing Juſtice upon them. 

„ That Pope Gregory XIII. and the King of Spain prepared an Army 
« to invade England; at which time the ſaid Sir John ſent Letters to the 
« King of Spain, promiſing him Aid and Aſſiſtance in the Army: which 
« Letters Dennis Oroughan carry'd into Spain, and received of the ſaid Sir 
« John divers Sums of Money therefore. ; 

& "That Sir Bryan Orieke, a notorious falſe Traitor, was procured and 
* animated by the ſaid Sir John to move and ſtir up Rebellion in Ireland.“ 

Here again Sir John defir'd to ſpeak, and ſaid that he was 64 Years old, 
2nd had been long impriſon'd, yet very gr ag ag” uſed at m Lord Trea- 
ſurer's, but found fault with his Lodging in the ower ; and ſaid he was by 
nature Cholerick, and knew not what imperfections his Impriſonment 
might work in him; and therefore if he ſhould happen to fall into any ex- 
traordinary Speeches in that honourable Place, he craved Pardon, alledg- 
ing that the ſame ſhould not proceed for want of Duty or Obedience. 

hen Mr. Sends, Clerk of the Crown, aſked him, if he were guilty of 
this firſt Indictment. 3 

He anſwer' d, clapping his Hand upon the Bar, in theſe words; [am not 
greifty of any Part of that which 1s laid down. . : 

Then was he willed to hold up his Hand again: Whereunto he ſaid, 
(holding up his Hand) hat again! Here is a true Man's Hand, 


The Effect of the ſecond Indictment. 


« That the 15th Day of May, in the 27th year of the Queen, Sir John 
« Perrot being at Dublin, received Letters from Alexander Duke of Parma, 
« craving his Furtherance in giving Aid to the King of Spain's Power. 

« That the 20th of June, in the 28th year of the RT he ſent for Sir 
« JVilliam Stanley to entreat and confer with him touching his traitorous 
« Purpoſes ; and that on the 30th of June, 28 Eliz. he talked with the 
« ſaid Sir William Stanley to that effect.” 

Then he was aſked if he were guilty of this Indictment: whereunto he 
anſwered theſe words, viz. Even as guilty as you are in ſpeaking, Mr. Sands. 

Mr. Sands aſked him by whom he would be tried. 

I will be tried, ſaid Sir ere by God and Good Men, and I ſhall not 
remember the moſt of the Points. 

Serj. Puctering. Then ſaid Mr. Serjeant Puckering unto him; You ſhall 
be remembred of every matter piecemeal]. 

Sir John Perrot ſaid, I pray God the Lord be not angry with theſe 
Courſes; there is a Judge in Mcaven who knoweth all. 

Here the Sheriff was commanded to return the Precept directed unto 
him for the ſuminoning of the Jury for our Sovereign Lady the Queen, 
aud an O-yes made that every Juror ſhould anſwer to his Name, 


The Names ef the Furors. 
Hugh Offley Eſq; 


Richard Martyn Kt. Chr i/lopher Read, 


John Machell, ohn Hautrey, Iilliam Kinton, 
lemy Row, Villiam Megge, Thomas Fowler, 
Richard I} cs, Henry Hilford, Tohn Powell, 
Robert Carr, * Stane, Bartholomew Quenye, 
n Pad e. feb Vavaſour, Humfrey Wylde, 
enry Go;dyer, IFilliam Hiclicooke, Thomas Rupel, 
William Paggenten, Richard Edl;n, George Mult, 


Out of theſe twenty-four were twelve taken, whereof the Foreman was 


Then Mr. Sand; willed Sir ohm to mark the Jurors well as they were 
called to be ſworn, to ſce if he knew Cauſe of Challenge to any of them, 
before they were ſworn between our Sovereign Lady the Queen and him. 

hereunto he anfwerce : Wor is me that ſhe is made a Party againſt 
me! And then he demanded of my Lord Chief Juſtice of the Common 
Pleas how many he might challenge. 

The Lord Chamberlain anſwer'd, that they of the Bench were not to 
give Cuuntcl to the Priſoner, | 

Ther fad my Lord Buckkurj? unto Sir Jahn, If you have any juſt 
Cauſe of Challenge againſt any of them, you may challenge; if not, 
why ſhould vou challenge? 


Lind Deputy of 


the 


| he had little cauſe ts be ſacrificed for her: adding, that he could not forget 


neland, for High- Treaſon. (190) 


Ten he challenged two of the Jurors, and ſaid, Lord ſend me Juſtice, 
and for God's ſake let me have good Men; and wiſhed he might have 
Men of his own ſort, and ſuch as knew Service, and feared God; and 
defired that none might go upon him that had any ſuit in Law with Sir 
Thomas Perrot his Son; and wiſhed for more good Aldermen : yet if they 
that were ſworn feared God, he cared not. 

Here the Indictment was read unto the Jury, and after that an O-yes 
made, to know if any Man were there to give Evidence againſt the Pri- 
ſoner at the Bar in behalf of her Majeſty. 

Then Serjeant Puckering rehearſed to the Jury the principal Points con- 
tained in the Indictment aforeſaid. But before he handled the ſame, he 
opened unto the Jury, that the Original of his Treaſons proceeded from 
the Imagination of his Heart; which Imagination was in itſelf High-Trea- 
ſon, albeit the ſame proceeded not to any overt Fact: and the Heart being 
poſſeſſed with the abundance of his traitorous Imagination, and not being 
able ſo to contain it ſelf, burſt forth in vile and traitorous Speeches, and 
from thence to horrible and heinous Actions ; for Mr. Serjeant ſaid, Ex 
abundantia Cordis Os loguitur. | | 

Then Sir John pray'd Serjeant Puctering to lay aſide words, and to 
proceed to the matter of the Indictment. W hereunto he anſwered, he 
would proceed by degrees; but would firſt begin with his contemptuous 
Words, which contained in them High-Treaſon. 

Then Serjeant Puckering ſhewed, 'T hat Sir Nicholas Bagnol, Marſhal of 
Ireland, being with Sir John Perrot in his Houſe, and entering in Com- 
munication together, and falling into hot words, Sir 7% brake forth into 
theſe Speeches, i it were not 7 vonder pild and paltry ford that lieth in the 
IWindow, I would not brook theſe Compariſons : Speaking of her Majeſty's 
Sword of Juſtice carried before him. 

To this he anſwered, that he termed the ſame after that ſort, becauſe 
the Scabbard of the ſame Sword was old and worn; and within one Week 
after he cauſed a new Scabbard to be made. And then falling from that 
Point to other idle Diſcourſe, my Lord of Bucthurſt told him, he was before 
a Bench very wiſe and learned, and before a wiſe Jury ; and therefore if he 
ſpoke not to purpoſe, it would but hurt his Cauſe, and give them all occa- 
ſion to think that he had nothing to ſpeak in his own „e : for if he 
had, he would not go from the ſame, and follow other frivolous and un- 
neceſſary matters, Fi 

Then it was ſhewed that the Queen's Majeſty having directed her Let- 
ters of Commandment to Sir John Perrot in the behalf of Sir Tibert But- 
ler, for the placing of the ſaid Sir Tibert Butler in the Barony of Kaire, he 
the ſaid Sir Yom being moved therein by the ſaid Sir Tibert Butler, at the 
Council-Table in the Caſtle of Dublin, uſed theſe Speeches, Stick 19: fo 
much upon the Queen's Letters of Commandment, for ſhe may command what ſhe 
will, but we will do what we it. 

To this matter Sir John anſwered ; he remembred not what Speeches he 
then uſed, and ſaid it might be he uſed ſome Speeches cholerickly, as 
naturally he uſed to do, for it was his Diſpoſition : but notwithſtanding 
any Speeches whatſoever, yet he ſaid he executed her Majeſty's Command- 
ment therein : and added, that he did always from time to time execute 
her Majeſty's Commandments or Warrants in all things whatſoever, 

Then ſaid my Lord Chamberlain, You are not charged with not exe- 
cuting her Majeſty's Commandment, but with .contemptuous Speeches 
uſed againſt her Majeſty in the matter. 

Then Sir n going from the matter, and ſpeaking more than was 
needful, my Lord Anderſen willed him to have patience to hear all, and 
then to anſwer all. | 

Then it was ſhewed, that Sir John calling a Parliamentat Dublin, among 
other matters he moved to ſuppreſs the Cathedral Church of St. Patrick 
in Ireland; and her Majeſty then ſending Letters to the contrary, he uſed 
theſe words with a ſtern Countenance, New, God's Wounds, I think it range 
ſhe ſhould uſe me thus. With theſe words the Biſhop of Meath was moved, 
and found fault with his undutiful demeanour; and ſaid, he ſpoke as tho 
the Kingdom were his own, and not the Queen's, 

To this matter Sir ohn anſwered by way of Excuſe, and ſaid, tha: the 
Archbiſhop of Dublin was his mortal Enemy, and that the Reaſon why 
he was moved to ſuppreſs the ſaid Cathedral Church, was to have an Uni- 
verfity erected thereupon ; but, he ſaid he was withſtood by the ſaid Arch- 
biſhop, becauſe he and his Children received by the ſaid Cathedral Church 
800 Marks a-year: And he faid further, that the ſaid Archbiſhop bare 
him the greater Malice, for that the Queen's Majeſty ſending her Letters 
unto him for the diſcharging of many idle and unneceſſary Penſions he 
diſcharged among the reſf one of the Archbiſhop's Sons. 

Jt was then declared, that whereas the Office of the Clerk of the Exche- 
quer was void, and that Mr. Errington had made humble ſuit unto her 
Majeſty to be preferred to that Office, in conſideration of his good and 
dutiful Service; her Majeſty directing her Letters to Sir John for admit- 
ting the ſaid Mr. Errington into the ſaid Office, he the ſaid Sir Fohn Per- 
rot uſed theſe undutiful Speeches upon the Receipt of the ſaid Letters, 
This fiddling Iaman troubles me out o meaſure ; God's Wounds, he ſhall not have 
the office [ will give it to Sir Thomas Williams. This was proved by 
ath of P/ilip Williams, | 

Againſt Philip Williams Sir 7chn took exceptions ; affirming the ſaid 
Il illiams to be his mortal Enemy; and ſaid he was a naughty leud Man, 
of no Credit, and had abuſed my Lord Treaſurer in a Letter; for the 
which he ſaid, he did beat him in his Chamber: And further he ſaid, he 
did write to the Maſter of the Rolls, and to Mr. Powle, touching the 
leud and undutiful behaviour of the ſaid Williams. 

Ihen it was ſhewed that Sir Jon Perrot having received Letters from 
her Majeſty, wherein ſhe checked him for divers Complaints, having read 
the ſame Letter, he uſed theſe undutiful Speeches; 1t is not /afe for her 
Majeſly to break ſuch unkind and ſour Bread to her Servants ; he being Lord 
Deputy, and a Servant of Truſt, This was ſpoken to Philip Williams. 

Afterwards Philip Milliams being his Secretary writing to her Majeſty in 
Sir John Perrot's Name, among other things he ſaid, he would be fer ed 
for her; which words Sir Jahn reading, bad Williams put them out; laying, 


her 
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her ever ſiuce the time he Gould mot get Fuſtice of her, againſt ſome of her Guard, 
for murdering ſeme uf his Men. 4 ol. 31th" ah B44 bet 

When it was bruited abroad that the Span; Fleet was in preparation 
for the invading of England, Sir Fohn entering into Communication with 
Philip II illiams touching the ſaid army, Philip Milliumm ſaid, he hoped God 
weuld bleſs us for her Majeſty's ſake : whereunto Sir John Perret anſwered, 
Ged"s I ounds, and why for bs aks ? Never the more for her fate. This was 
proved by the Depoſition of J/illians. 


Here Sir John called for Williams, that they might ſpeak face to face: 


e John whereunto Mr, * Attorney ſaid, that Williams was in the 
Tower in the ſame State that he was, and was to anſwer 


Pop __ to matters of his Treaſon as weil as he. 


Then it was ſhewed, how the Queen fent him a Letter, wherein the 
wrote very favourably unto him, ad viſing him to look well unto his Charge, 


about the time the Spaniards ſhould come : whereupon he ſpaketheſe words; 
An filly Woman, now ſhe ſhall net curb me, ſhe Mall not rule me ; now, God's 


Lady dear, I ſhall be her white Bey now again; doth ſhe think to rule me now? 


Shortly after John Garland brought a Letter from her Majeſty to Sir 


0 Perrot; whereat he conceived great diſcontentment, iuſomuch that 
he broke forth into theſe undutiſul Terms following: God's Wounds, this 


it is to ſerve a baſe Baſtard Piſs kitchin Vaman ; if I had ſerved any Prince in 


Chri/lcndom, I had not been fo dealt withal. Here he prayed the Devil might | 


take him Body and Soul, if ever he uttered ſuch words, and exclaimed 
againft Garland, Sir John talking with Nathaniel Dillan, Clerk of the 
Council of Ireland, afked him this Queſtion, viz. I her Majefly frould be 
diftreſſed, drft not thou think that I am the fittefl Man in England to, have the 
keeping of her Bech? This was verified by the Oath of Nathaniel Dillan. 

T's king with the Archbiſhop of Dublin in his Chamber touching the 


coming of the Spaniards, Sir John ſaid, God's Wounds, let them do in Eng- 


land what they can, we ſhall do well enough in Ireland; if her Majeſty were 

one, we ſhoul do here in Ireland better than they in England ſhould do. 
his was juſtified by the Oath of the Archbiſhop of Dublin. 8 

Whereunto he ſaid, he renounced God's Mercy if he ever ſpake any 


ſuch words. 


And all this, Serjeant Puckering ſaid, did declare his malice againſt her 


Majeſty. | Es ane, 6x5; EY 

M 2 Buckhurſt told him that thoſe Speeches did ſhew a diſſoyal 
Here Sir John exclaimed againſt the Witneſſes, calling them leud and 
wicked Men, and Aus he was bought and ſold. 


When Sir John 8 0 lajeſt. 
deſiring to be revoked and called home, and made ſuit to Sir Francis M al- 


nglam to that effect; Mr. Popham told him, that when he ſaw him 


curbed, as himſelf termed it, by the Council, and that he could do no- 

thing without their privity ; then he ſought to come away, with an in- 

tent to make himſelf a Ruler in Nals. Ry x | 
Here they proceeded to the Tregſons. 

Mr. Attorney declared that Doctor Craugli being a known Traitor, and a 
Man that had maintained Religion from time to time, and had ſeduced 
many People in Ireland, and was a dangerous Inſtrument to be ſuffered in 
thoſe Parts; and Sir John being given hereof to underſtand, did not uſe 
that diligence in the apprehending of him, as became his place: for after 
he had given out Warrants for the ſeeking of him, then he gave out a 
countermand they ſhould- uſe all diligence in apprehending of him in all 
places, except in the Mhite Knights Country, where Sir John knew the ſaid 
Craugli to be; which did manifeitly ſhew he would not have him taken. 

My Lord Bucllurſt ſaid to Sir ohn, that he granted Warrants to take 
him where he was not. 

Sir John ſaid, there was a God that knew all; marvelling that he hav- 
ing known Religion theſe forty-fix Years, ſhould be charged with fa- 
vouring of Prieſts and Maſſmongers. | 

Mr. Attorney willed him not to ſtand upon Religion; for then, ſaid he, 
we ſhall prove you irreligious. Will any Man. of Religion ſeek to have 
Men murdered? Will any Man of Religion ſtab a Man in the Cheek, and 


after bring kim to the Fire to be roaſted, to make him confeſs that he 


knoweth not, and afterwards hang him by martial Law ? 
Mr. Attorney, to prove Sir John of no Religion, further faewed, that 


Sir John being in his Chamber at the Caſtle of Dublin looked out at the 
Window, and eſpied Sir Dennys Oroughan, who knew all his ſecret Trea- | 


ſons, and willed his Chamberlain to call unto. him Stephen Seager ; who 
being come, Sir Jehn commanded away bis Chamberlain, and Jocked the 
Chamber, and willed Scager to look out at the Window, and faid, Seeſt 
thou not one beneath in a black Mantle? Szager ſaid he ſaw none there; 
Sir Jahn ſaid, There is one there: you ſee how I am croſt by ſome of the 
Council here, and he is going to the North with Letters from ſome of the 
Council to move them againſt me; I would have thee take theſe Letters 
from him, kill him, caſt bim aſide, and bring thoſe Letters to me. Ste- 
hen Seager hereunto anfwered, that he would rob him of the Letters, but 
he would not kill him with his hands; or if he would give Commandment 
to hang bim by martial Law, he would ſee it done. Whereupon Sir Jehan 
ſaid, Ge thy tways, theu art a paltry fellow; I did it but to prove thee, This 
was proved by the Oath of Sager. 1 

Sir Jahn then called for S, to ſpeak with him Face to Face, who 
juſtiſied all that he had ſaid. | | 
My Lord Chamber/ain ſaid, Now you fee vou bad him kill one. 

"Then ſaid Sir John, Becauſe he hath frvory it, I will not reprove him; 
it may be I ſpake ſuch words, but I remember it not. 

Mr. itarney ſaid, We have alledged theſe matters againſt you, to ſhew 


u to be a man of no Religion. 
Whereat Sir Yan fiormed and was angry; ſaying, they went about not 


anly to make him a Traitor to his Prince, but à Traitor to God; which, | 


he laid; they fhould never do. ; 
+ Mr. Siciter told him that all the Papiſts deſired his 


t My. Seren. (government there. 

Nr. Attorney then declared further, that one Richard Morris, a Prieſt, 
In ocious Traitor, being a Paſſer from Ireland to Viſcount Baltixglas in 
Sul and {rom thence to N, to conter of Rebellions and Invaſions for 


tz 15. The Trial of Sir: Jobi Perrdt, 
5 


5errot ſaid, that he wrote his Letters to her Majeſty, | 


| Exg/and and Ire and, Sir Fohn Perret knuwing the fait Hortite to he 2 
moſt dangerous Pei ſon to the State, would not give Diver for the takin 

of the ſaid Marricc, as he ſhonld have done: but the Bithop' of Cal 
cauſed him to be apprehenced of his oπn Authority, and feat bim to Mr, 
| Poor, the Sheriff, to be ſent to the Caſtle of Du in; „ hereupon the 
Friends of the ſaid Morrite told them that Morrice had better Friends than 


\ 


all they had; and ſhortly after Aforrice was vitcharged, and never callid 


| more in Queſtion, And all this was affirmed by the Oath of tae Arch. 
' biſhop of Castel. and of the fait Per, vivh woce. © e 
Then ſaid Mr. Attorney, that Halie being a Man that corverſed with 
Crawgh, and dealt with him in tis 'Freafons, told him that Pog# had 2 
Warrant to apprehend him and others? Whereapon he told him, that hie 
could be better truſted than twenty fuch as Poer was that ſhould take him; 
 preſuming upon the Favour of Sir Jahn Perret. LEAR ee 
The Arehbifhop of Carell did complain to Sir ohn that the fi*id Falie 
was a notorious Traitor, and therevpon delivered to Sir Fohn Articley 
againſt him and others,” and defired. Sir John to grant him a Commiſſion 
for the apprehending of them; praying him in the mean time to keep the 
| faid Articles ſecret until they were apprehended : Notwithſtanding, before 
they could be apprehended, within three days, the felf-ſame Articles were 
taken from one Patrick Young, being à Partner with the ſaid Halie in his 
Treaſons; and thereupon they all efcaped. | pr FP 
Mr. Selliciter then faid unto the Fury, You ſee, Malie was accufed of 
Freaſons, and the Accuſations being delivered to Sir John in ſecret, he 
ſent them to Halie before he could be apprehended ; which was plain Trea- 
ſon. And this was verified by the Biſhop of Cafhell's Oath. 
The Lord Chamberlain faid, You ought to have acquainted no body 
with the Cauſe, until they had been apprehended. - | 
Sir 7chn proteſted, and took God to his Record he was ignorant what 
was become of him. | | 2865 
Then Mr. Attorney turning to the Jury ſaid, By this which hath been 
proved, you may fee how he hath always been a Confederate and Main- 


— 


Morrire, and Halie, with others their Contederates. | 
At what time a Rebellion was raiſed in the North part of Jreland divers 
of the ſaid Rebels made Rhymes of her Majeſty, wherein they ſhewed 
themſelves Rebels and Traitors, as concerning he 
concerning her Perfon ; and FTraitors to her Royal Dignity : which 
Rhymes came to the hands of Sir Richard Bingham, and the Rhvmers 
taken and committed to Priſon, and one of the ſaid Rhymers ſent to Sir 
Jahn Perrot by Il codhonſe. Sit Richard Bingham ſent them to Sir Jebn 
Perrot, certifying him what he had done, and prayed Sir Fokn Perrot to 
write his pleaſure what ſhould be done with them: whereupon Sir John 
ſent him word to diſcharge them all. Howbeit Sir Richard detained the 
chiefeſt of them in Priſon ; but Sir Jahn afterward ſent a ſpecial Warrant 
to the faid Sir Richard to diſcharge him, taking Bonds of him for his Ap- 
pearance by a Day: All which he confeſſed to be true, ſaying, that by 
virtue of his Patent he might pardon them. This was proved to be true 
by Marbury and NMeodlionſe, vive voce. | 3; Bo 
Whereunto Mr. Attorncy anſwered, that he could pardon 10 Fraitors 
to her Majeſty's Perſon, but ought rather to have proceeded in Juſtice 
againſt them, And here he willed the Jury to conſider upon this Point. 

Sir John then ſaid to Mr. Attorney, By God, I never ſaw ſuch a Man 
ſrnce ! was born, I pray you fit down, and let me ſpeak; and ſo he 
turned his talk to Hoden, and ſaid, he had ſpoited the North part of 
Ireland; with other frivotous Speeches, ; | 

Sir Brian Qrurke, a notable Traitor, and executed of late at Tyburn, 
about that time, in a Chri//mas, diſpoſing himſelf to Vitlany, took down 
a Picture, and did write Z.;zabeth thereupon ; and uſing the ſame in moſt 
contemptuous and deſpiteful manner, tied the fame to a Horſe- tail, and 
he with others dragged it in the dirt, and hacked it with Gallow-glaſs 
Axes, ſignifying how they would have uſed her Majeſty if they had her 
in their power. This traitorous Act being made known to Sir Jahn Per- 
rot, he would not give Order for the apprehending of the ſaid Orurke, to 
do Juſtice upon him for fo horrible a FTreaſon; whereas he might have 
had him, if he had ſent but his Horſe-boy for him, and after he was 
known to be in Company with him. To this he ſaid little. 

Sir Dennis Orcughan being called to teftify againſt Sir Jahn Perrot, and 
the Book being offered him to ſwear, Sir John ſaid it was no matter 
whether he were ſworn or not, for his Word and his Oath were all one; 
for there was neither 'T'ruth nor Honeſty in him. 

My Lord Buckhurft ſaid he muſt be ſworn, for it was for the Queen. 

"The faid Dennis Orcughan told Mr. Peer, that he had been in Spain, 
and had brought Letters from Viſcount Ba/ting/as to Feugh Mnckhenuoh in 
Ireland, and divers others; and ſaid that ke had News to tell the Lord 
Deputy, that would fave the Queen one hundred thouſand Pounds. Pozr 
diſcovered this to Sit % Perret, and Dennis was committed to Priſon 
in the Caſtle of Dun. | 

Sir Ye knowing that Dennis was in Priſon, fent for him to come 
unto his Bed-chamber, where he had Conference with him, and told Sir 
Jchn he had brought him a Letter from Viſcount Baitinglas in Hain. 

Sir Jahn demanding of Dennis why he gave him not the Letter at his 
firſt comir.g out of Spun? he anſwered, For fear of being executed, as 
one Dr. Hate late was: and he ſent a Letter and a Token to his Wife, 
that ſhe ſhould bring him the ſame which was in a Box; which Letter 
and Box Margaret Ecanartd, Wife of Sir Dennis, did ſhor:ly after deliver 
to Sir Jahn Perrat in his Bed- chamber. For Proof whereof one Rice 
Thames and Margaret Leanard both depoſed, that the ſaid Letter was de- 
lirered to Sir 7;/n Perret as declared. Fevgh Mackhengh's Wife affirmed, 
that Dennis brought her Huſband a Lester from Balcing/ns in Spain. 
Now Dennis being known to have had Conference witha notable Traitor 
in Spain, and to bring two notable Fraitors into Irelund, and committed to the 
, Caitle for Treaſon, was nevertheleſs ſt at liberty in the Caſtle, and had 
| acceſs to Sir Jahn early; and they fat for a long time together, and he had 
| his meat and drink inthe Porter's Codes inthe withdrawing Chamber, next 


| 


tohis Bed chamber, and other places, and commandment to have Wine and 
whatfoeyver he wanted, and had a private way to his Bed- chamber, This did Sir 
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tainer of notable Traitors againſt her Majeſty; namely theſe three, Craugh, . 


r Birth; Traitors, as 


Denx:3 


; 
] 
: 
i 


ha to the time that ever thou wert born, or thatever I ſaw thee 
ji. One Jae London allo. juſtificd, chat the ſaid Dennis had the favour an 
. maintenance of Sir Joh Perrot for halſ a year together. 1 duct 
te Here Sir John Perrot being preſſed by the Queen's Counſel, ſaid unto. 
= them, No one — — * three grave learned Men as you are; 
| | Iw, 1 cannot 3.» 

5 ode d af land Backkarf unto him, Truth will anſwer it di, 
0 and Innocency defend it felf. | 

oh Then my Lord Chamberlain (aid, That never was any Man that came to 
12 that place dealt withal ſo favourably as he was: And greater Men than he 


| had that favour, as to bring their Writings and Letters with them. 
. ben Sir Jom did, He — God and the Nurſe of Mercy, the 
ſt 


n | 6 1 
85 ; een's Majeſty, whom he called the Handmaid of Jet; and ſaid, he 
1 1 Joe _ — an opinion of her, that had ſhe not been a Queen, 
% de would have made ber one, if it had lain in his power. | 
. zen was touched the extreme Malice 2 n ſhewed againſt the 
o _ Cauncr: and the better to execute his purpoſe, Sir Jahn found means that 
| y 2 the Cavener ſhould offend the Law, by making an eſcape out of Priſon ; 
» _ and ſo being eſcaped, wos after taken and hanged. : Rp 
his E: This matter being urged againſt Sir Jahn, he laid, You win Men's Lives 
| : wi $. A a 
f 7 "My Lord Chamberlain faid,[ fear me the Cavener's Blood will light upon you. 
* ; Now Sir Fon Perrot began to diſcredit the Teſtimony of Dennis the Prieſt, 
«2 MS fying, be had changed bis Religion five times in fix years ; and he did 
counterfeit bimſclf a regiſh Biſhop. | 8 ied tpn 
ad I The Queen's Attorney then ſaid, if he were ſo leud a Man of his Life, I 
! 8 marvel you would commerce with him, and repoſe your ſelf ſo much upon 
I is honeſty. | . Forbes 
_ 1 we nds Religion can be no Witneſs, ſaid Sir John; he is aSorcerer 
een 1 | and a Witch. | . , f 
10 X To which he was anſwered, If he were ſo defamed, ”=e did you favour 
pie | . him ſo much ? How many Pardons have you given him It was ſaid he 
A 1 had given him two. ; a | ] . 
8 Sir John proceeded againſt Sir Dennis, and ſaid he had counterfeited his 
vers 5 f a d 
e Hand above eight times; was a common Drunkard, a common Lyar, an 
5 * : had been forſworn a thouſand times. : 
ien The Attorney then ſaid, If he were the worſt Man in the world, yet was 
=p . he worſe for Sir John Perrot. | 245 
Danis was then called again, and faid, that Sir Jen delivered him two 
N ; e : Letters to carry to the King of Spain, ſignifying that he would be a Mean 
ome do help him to England and Ireland, fo he might have Males: but he would 
7 bog ; have it as the Princes of Germany have their Dukedoms, that is jure regio, 
_ do bc a Prince and Lord himſelf, and not to depend on any other. And 
© WR ticrewithal he delivered to the ſaid Dennis fifty Pounds, and fo the aid 
og 5 Dennis departed to Rofſe. Tv. 
| : The ſaid Dennis did farther ſwear, that Sir John Perrot and Sir Brian 
3 Orurke were Confederates together in the Parliament; and that each of them 
vis ſwore to other to further the King of Spain in the Action of England. 
a Here Sir John Perret waxed hot againſt Sir Dennis, and ſaid, he was a 
- louſy Villain, and a Rogue, and had the Pox upon him. 
rc 5 Francis Il hite, and others of Rofſe, ſaid, that true it was that the 
1 ſaid Dennis was at Roſſe, ready to go for Spain, and came to him to change 
5 be Silver into Gold; but after fearing and ſuſpecting ſome body in the Ship, 
by 15 he would not go himſelf, but procured one Davie to carry the ſaid Letters 


into Spain, with great Charge for the ſafe delivery thereof, and gave him 
five ds for his pains. It was further declared, that Sir wry having 
Conference with Sir William Stanley in Ireland, Sir Jom wiſhed him to 
revolt, aſſuring him that the Iriſh- men would live and die with him. 

Sir William Stanley going from Ireland, ta have 1600 Men for the Low- 
Countries, Feugh Meckheugh, being a known Traitor, brought him certain 


urn, 
own 
moſt 
and 


Ton Men, and bad his Men do as Sir William Stanley would have them to do, 
1 85 whether it were right or i and thereupon they ſhook hands and parted. 
1 * To this Sir Fohn Perrot ſaid, If Stanley be a Traitor, what is that to me? 


It was proved that Sir Thomas Williams ſent Letters from Ireland into 
England, to Sir Jahn Perrot, with ſtrict charge given to the Bearer that he 
ſhould deliver them ſafely to his own hands; and made them to be ſ:wed 
to the Lining of his Doublet within his Boſom: which Letters were de- 
livered to Sir John Perrot at York Houſe, | 

John Burgh of Ab/5n had Conference with Sir William Stanley at the 
Groine, who amongſt other Speeches aſked him what places in England 
were fitteſt for Landing, if the King of Spain ſhould invade England again! 


have 
> Was 


, and 
natter 
onc; 


pF 1 anſwered, Portſmouth, Sir William Stanley diſliked of that, ſaying 
Sp airs he knew nothing, but rather thought Milford-haven the fitteſt place; 
«gh 3 affirming they ſhould find better Friends in Males than the Queen had, and 
| Lo | ſome of them were near the Queen. 

; Lg Letters were ſent from the Duke of Parma to vr Jo Perrot by one 
Priſon Browne, and an Anſwer from the ſaid Sir John to the ſaid Duke by the ſaid 

Browne, to whom the Duke gave a Bark. It was likewiſe proved that he 

come ſent Letters to Sir William Stanley. 
1d Sit When Sir John Perrot was to come to England, he went about to get a 
3 Pardon for all his Actions before he would come over, wherein he ſhewed 
at Rug bis T Conſcience. 
a, ere the Queen's learned Counſel prayed the Jury to conſider well of 
ite, that which had been ſaid, and willed them to go together. 
der, Then Sir Jahn Perrot willed them to conſider their Charge, and have a 
deliver Conſcience in the matter; and to remember that his Blood would be required 
e * at their hands, if they dealt further than their Conſcience did warrant them. 
Fa 1 Then the Jury departed from the Bar, and within three quarters of an 
*rmcd, hour returned to the Bar ; and being demanded whether the Priſoner were 
(I guilty or not of the ſeveral Treaſons compriſed in the Indictment, they 
[ raitor anſwered, Guilty. 
to 3 Then Serjeant Puckering in the Queen's Name began to pray Judgment; 
— 4s" and Sir John Perrot deſired moſt humbly that he might ſpeak with {ome of 


their Honours before Sentence ſhould be pronounced, 
r, nex Whereunto they condeſcended, and commanded he ſhould be brought to 


| (93) 1592. Mela. Tes Deputy of Tickind, for igh-Treafoi 


orni eint, nden Sir Fohn (aid, A miſchief on thee, T pray 
Ba } Woe 


| 


wy 
among them, they all repaired to their places, and Sir John came to the 


her-Majeſty's Pleaſure were further known... © | 
Then was the Caurt adjourned to the Ti next, being the ſecond of 
May; and To the Court ended, and every Man ſaid, God fave the Queen. 
For the better underſtanding of the aforeſaid Arraignment of Sir John 
Perrot and the Judgment that followeth, it is to be known that at the time 
of his Arraigament, being the 27th of April Anno 34 Eliz. Mr. Puckerin 
was the Queen's Setjeant at Law, Mr. opham the Attorney General, ani 
rr 
But 4 the day he was brought to receive Judgment, her Majeſty's 
ſaid learned Conn wary 22 5 lowed ; mt s tofu, Mr, Puck- 
ering way made L eeper of the Great Seal of Enzland;. Mr. Papham 
wo ns Ld Chief-Juſtice of the Sucen's- Bench, — Mr. Sur of 
Sollicitor was niade Attorney General. C 
This making and removing of Officers was one at the Court of Green- 
wich on Saturday the 28th of. Ay 159 4. FE 
My Lord Keeper went to J/eftmin/ter to take his Oath very honourably 
with Lords, Knights and Gentlemen, on Saturday the Ath of June 1592. 
Anno Eliz. 34. and that Day took his Oath, and fat firſt in the Chancery. 
On 7Yeaneſday following he fitſt ſat in the Star-chamber, 


On Friday the 26th of June Sir John Perrot appeated before the Com- 
miſſioners; who were, 
The Lord Chamberlain, Mr. Forteſeve, 1 +, 
The Lord Buckhur/t, The Lord Chief Juſtice Mr. Rovkeſbr one af the 
Sir Robert Cecil, of the Common-Pleas, Maſters of the Court 
Secretary Holley, Juſtice Gawdie, of Requeſts. : 


Firſt the ſaid Sir John Perrot that Morning was brought in a Coach from the 
Towertothe OldSwan, and thence conveyed Water to Meſiminſter-bridꝑe. 

Between the Hours of eight and nine of the Clock he landed at ///:/- 
min/ler-bridge, and was brought into Veſiminſter- Mall, being aecompanled 
with Mr. Crooke, Son-in-Law to the Lieutenant of the Tower, on his right 
Hand, and Mr. Blunt, Son to the Lieutenant, on his left Hand, and being 
ſtrongly guarded by divers of the Yeomen of the Guard, with Halberds, 
and r Men with Weapons all round about him: and in that 
ſort he was brought up to the Queen's-Bench Bar, where he ſtood for a 
quarter of an hour bare-headed, expecting the coming of the Commiſſion- 
ers. But Mr. Nooleſbie, one of the Commiſſioners, was ſet, who had taken 
his place before the coming of Sir John Perrot into the Hall, and tarried 
for the coming of the reſt of his Aſſociates. | 

The ſaid Sir John Perrot was clothed in a Doublet and Hoſe of black 
Sattin plain, and a Gown of wrought Velvet furred, and a ſquare or flat 
crowned black felt Hat, with a ſmall band, and a plain white. Ruff. 

The ſaid Mr. Crooke and Mr. Blunt ſupplied the room of the Lieutenant, 
for that he was fick, and could not be there in Perſon. 

Divers of the Queen's Commiſſioners, and her learned Counſel being 
come to the Hall, ſtaid until the coming of the Lord Chamberlain, at 
whoſe coming they all took their places and ſat in Judgment. | 

Then an O-yes was made, and the Lieutenant of the Tower called to 
return his Writ, or Warrant directed unto him for the bringing of the 
Priſoner forth. 

Then Mr. Crooke having the ſaid Warrant, which was written in Parch- 
ment, and having four or five Seals of red Wax annexed to the ſame by flit 
Labels, delivered inthe ſame tothe Court; and humbly craved that the Lieu - 
tenant might be exculed for his abſence, and declared the cauſe thereof. 
Whereupon Mr. Sandi, Clerk of the Crown, taking the ſaid Writ, and 
turning his Face to the Lord Chamberlain, read the return thereof, being 
in Latin, the common and ordinary Return of an Habeas 1 

Then Serjeant Snagg for the Queen, being one of her Majeſty's learned 
Counſel, moved the Leeds to this effect, That whereas Sir Pohn Perrot 
was before that time indicted of Treaſon and arraigned, pleaded not Guilty, 
and put himſelf on the Country, who found him guilty of High-Treaſon, 
therefore he prayed, on her Majeſty's behalf, that judgment might be 
given accordingly. 

Then Sands, Glerk of the Crown, ſpake unto be ſaying, Thou 
haſt been heretofore indicted of High-Treaſon by the Name of John Perrot 
late of London Knight, and being thereupon arraigned, thereunto did 
plead nat Guilty; and didft put thy ſelf upon the 3 who foun 
thee guilty of High-Treaſon: what haſt thou now to ſay for thy ſelf, why 
thou ſhouldit not have Judgment to die? | 
Sir John making low Obeiſance, anſwered ; Firſt, whether he might be 
permitted to take any Exception againſt the Indictment, and if he might, 
then he requeſted he might be thereunto permitted. 

To oy the Lord Chief Juſtice Anderſon anſwered, he might not be 
rmitted. | 
" Then Sir Jom made a proteſtation of a quarter of an hour long, wherein 
he included the Mercyof her Majeſty toward him, extolling her tobe theonly 
Mirror of Mercy of all the Princes in the World; and ſaid, God forbid that 
ever his Heart ſhould imagine Treaſon, or utter ſuch unreverend Speeches 
of her ſacred Majeſty, who had exalted him ſo highly from the eſtate of 4 
Gentleman, in of whoſe Bounty and gracious Favour he had fo liberally 
taſted ; but complained of the hard and falſe dealings of the Witnefles to- 
wards him in theſe Cauſes, who, he ſaid, falſely, maliciouſly, and perju- 
riouſly accuſed him ; but ſaid he found no fault in the Proceedings of the 
Law, but that he had good and orderly Proceeding therein: and then again 
extolling her Majeſty's great Mercy and Favour towards him, protefted his 
Innocency in the Cauſe to be ſuch, that he forſook God's Mercy and his 
Saviour's Merits, if ever he meant any Treaſon or Treachery towards that 
racious Queen Elizabeth; and ſaid, that he knew her Majeſty's Lye 
-lemencyand Mercy towards him proceeded from her Majeſty's own Heart, 
by the mere Providence of God, who knew his Innocence in this Cauſe, in 
ſtaying him ſo long from Judgment, which he affirmed to be now ſix times; 
eſpecially after ſuch heinous matters being proved againſt him, but, as he 


did Sir 27 them in the Chancery; where after ſome Communication had 


ſaid, moſt falſely and untrue. | 
Ce. Whetcupon 


Court of Xing's-Bench being with them, and Judgment was ſtayed; until 
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Whereupen my Lord Chaniberluin cohceiving theſe words to tend, 


any other Traitor. 
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that her Majeſty had ſo long deferred Judgment, being. perſuaded there- 
unto of his Innocency in the Fact, and that her Majeſty \wag'perſuaded: 
that he had been hardly dealt withal, and unworthily condemned; whete- 


| fore my Lord Chamberlain ſaid, he was much to blame to ule any ſuch. 


Speeches to that end or purpoſe ; and ſaid, That the,conceit of his Inno- 
cency was not the cauſe her Majeſty deferred his Judgment fo long; and 
uſed very vehement Speeches againſt the ſaid Sit John Herrot in that point, 
ſaying his Treaſons were moſt manifeſt and apparent, and for his Trial he 
received" more favour than any other Traitor that ever he ſaw, and there 
were more Witneſſes of his own Men and others than ever he faw againſt 


* 


Whereupon Sir Fohn ſaid; I pray your Lordſhip interrupt me not: for 
the Lord Chamberlain begantheſe Speeches in the midſt of Sir Jh master. 
Then ſaid my Lord Chamberlain, Vou muſt be interrupted in this 
Point; and proceeded more vehement and earneſt againſt bim than before. 
Sir Jom Perrot pray'd his Lordſhip not to miſconſtrue his meaning, and 
ſaid, he meant no ſuch matter touching her 1 conceit of his hard 
uſage; as his Lordſhip took his words to be; for, ſaid he, I can recite my 
words again, which in effect were, that her Majeſty being the only Prince 
of Me 
with 4 for his Judgment. | CY 
Mr. Egerton, now Attorney, then ſtood up, and directing his Speeches 
to my Lord Chamberlain and the reſt of the Bench, ſaid, he had thought 
to have moved their Lordſhips touching Sir John Perrot's Speeches in that 
point, which, as he ſaid, were by proteſtipg his Innocency to ſeduce and 
deceive the Audience to think him innocent, and not guilty of Treaſon, 
and that he had been injutiouſly condemned; whereas it was moſt manifeſt 
that he was moſt juſtly condemned of moſt heinous Treaſons; and that 
in his Trial he received moſt favourable hearing. | 3 
Whexeunto Sir John Perrot replied and ſaid, Mr. Attorney, You did 
me wrong now, as you did me before. 25 
I never did you wrong, ſaid Mr. Attorney. 
Vou did me wrong, ſaid Sir John. 1 8711 
Inſtance wherein I did you wrong, ſaid Mr. Attorney. 
You did me wrong, ſaid Sir Jon. | 
1 never did you wrong, ſaid Mr. Attorney. | 2 
All theſe Speeches were ſpoken with great vehemency each to the other. 
My Lord Buckhurft directed his Speeches towards Sir Jom to the like 
effect, touching his Guiltineſsand Trial, as my Lord Chamberlain had ſaid 
before; adding further, That whereas he went about to perſuade the 


Audience, that the Cauſe which moved her Majeſty to defer his Judgment, 


was her conceit of ſome hard Proceeding againſt him at his Arraignment, 
which was not the Cauſe indeed, that therein he did injury to the Judge, 
Jury and Witneſſes; and ſaid it was very evilly done of him, to utter any 
Speeches to any ſuch end: ſaying further, that my Lord himſelf had been 
at and upon the Trial of divers T'raitors before that time, far Sir Fohn's 
Betters, and ſaid he had ſeen divers Traitors condemned of 'T reaſon upon 
a tenth part of the Evidence that was againſt him, and yetjuſtly condemned 
of Treaſon ; and you, Sir John, are condemned juſtly ofa Maſs of Treaſons; 
and the ſaid Lord ſaid, in his Conſcience he thought him guilty of moſt 
heinous Treaſons, and that he was worthily condemned: and he ſaid alſo, 


that divers and ſundry Witneſſes very ſufficient had proved Treaſon 


againſt him moſt manifeſt ; and ſaid withal, Sir * would you have all 
theſe, being ſo many in number, as teſtified againſt you, to be all perjured, 
and you only believed? No, no, it is not poſſible to be true, neither will 
any Man believe it, Sir John. 

My Lord Chamberlain ſpake again and ſaid, There had been thirty 
Witneſſes produced againſt him at his Arraignment, who proved Treaſon 

ainſt him; and that he was a Traitor worthily condemned of Treaſon ; 
and ſaid, he never ſaw any Traitor have ſuch indifferent Trial, and ſuch. 
ſufficient Proofs produced againſt him: adding further, that he might ſpeak 
his Will, but no Man would believe him ; and that he had ſpoken much 
already, but not a true word of all he ſpake. 

Then Sir John alledged that the Matter was ſet ſorward and followed by 


his Enemies in Ireland, and that he was condemned by Iriſi Witneſſes all, | 


and that no one Engli/h Witneſs had proved Treaſon againſt him. 

My Lord Buckhur/t ſaid, He had both 1r:i/h and Engliſh Witneſles, and 
thoſe his own Men. | | 

Sir John ſaid, It was more than he knew. 

Sands ſaid, Philip Williams was an Engliſhman. 

Sir John Perrot ſaid, He proved no Treaſon: and further he ſaid, That 
the Iriſh Witneſſes had no reſpect of an Oath; and that for a ſmall value, 
a Man might procure a number to ſwear any thing. And for proof thereof, 
he appealed to ſome of the Bench that had been in Ireland, and threw his 
Hand towards Mr, Ryookeſby, that they knew the ſame to be true; he alſo 
ſaid, that God would plague the Proſecutors of this cauſe againſt him 
for their corrupt dealing therein. 

He alſo, with great proteſtation in the midſt of his Speeches, utterly 
denied that ever he intended or meant to murder any Man, as he was 
ſalſely accuſed ; and ſaid, that now lately he had found among his Writings 
a Letter of that wicked fellow's that accuſed him thereof, Stephen Seager, 
and ſaid he had that Letter about him to prove his Teſtimony falſe; and 
ſaid that that Matter grieved him more than any other Matter. He alſo 
with great proteſtation denied that he was ever a Papiſt in Heart or Soul, 
or ever favoured any of them, but was of a ſound Religion theſe 45 Years, 
ever ſince the ſecond Year of King Edward; and for trial thereof, he 
referred himſelf to divers there preſent, that were old Parliament-Men, 
of his Speeches touching Religion in divers Parliaments. 

My Lord Chamberlain anſwered him, That he was not charged for 


__ murdering or intending to murder any Perſon, altho' the ſame was proved 


to his face by his own Man. 


0 15. e Nin of Sin Iblin Perrot, 
Then my Lord Anderſon, Chief Iuſtiee of 'the Comet Pleas, a el 


„had dealt with him moſt graciouſly, in forbearing thus long 


| Privy-Members to be cut off, and caſt in the Fire in his ſight, his Head to 
[Queen's pleaſure, and 


| | ſhould be thus judged, his Lite ſtood in her Majeſty's -merciful Hands, 
| whoſe Life he wiſhed, and prayes God that it might be three times, yea fiye 


Sir Fon ſaid, Altho' the ſame was not objected to his Charge, it was | 


laid open againſt him to make him infamous to the World, which grieved 
him moſt of all; and ſaid, that Seager in the end denied it again. 
My Lord Chamberlain ſaid, he denied it not, but juſtified it to his face. 
Sir _- ſaid, that Seager ſaid Sir Jom told him that he did jt but to 
prove him what he would do, 


Sir Folm. anſwered, 
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him whether he had any thing to ſay in Arreſt of Judgment? 
ing it pieaſed God and the 0 ueen he ſhould come 
to that paſs, he had nothing to ſay, but humbly ſubmitted himſelf to the 
Law and their Lordſhips;t fo nn ee on Ep 
My Lord Anderſon then aſked if he had the Queen's Pardon? Fhen he 
* he — 3 ü e n * 
Then my Lord Anderſon proceeding to pronounce nn n 
with a long Diſcourſe, _ — ood Bleſſin 25 God upon f is 
Realm, ever eſtabliſhing of true Religion, and to be governed with 
ſo gracious a Prince, and many other good Bleflings of God beſtowed upon 
us; yet notwithſtanding, divers wicked and traitorous Perſons, diſcon- 
tented with the State, had practiſed divers and fundry Treaſons, which 
by the great and mighty Providence of God, had been from time to time 
revealed. And omitting divers foreign Treaſons, many Treaſons had been 
practiſed here at home; and ſajd, That he himſelf had been at the Ar- 
raignment of divers, as namely of Babington, "Abington, with others; 
adding, that the Treaſons of Sir Johm Perrot far ſurpaſſed them all, moſt 
wickedly conſpiring her Majeſty's Death and Deprivation, and Invaſion of 
this Realm by foreign Enemies, and taking in the Spanjards, to the 
Deſtiuction of ſo many thouſands of and natural Subjects. 
Lord — conſented with the two other Lords, that He was worthily 
and juſtly dondemned of Treaſon, of good and ſufficient Proof; and ſaid, 
that at his Arraignment he had Indifferency with Favour, and commended 
the Goodneſs m—_ 1 of the jury that tried * at his Ar. 
raignment. And then he proceeded to Judgment, which was by him 
pronounced to this effect: N 55 g 1 e ee 
That he ſhould be carried by the Lieutenant of the Tower, to the 
Tower, which was the place from whence he came, and from thence to be 
drawi upon a Hurdle thro' the City of Londen to the place of Execution, 
and there to be hinged, and to be cut down alive, and his Bowels and 


be cut off, and his Body to be cut in four quarters, to be diſpoſed at the 
c Jod have Mercy upon thee. | gen.” Fay 
Then faid Sir John, Seeing it pleaſed God and the Queen that he 


times as long as ſhe hath lived already; with divers other good and godly 
Wiſhes to her Majeſty : and he prayed God that among her Subjects the 
innocent Lambs might be known from the ſcabbed Goats ; and if the liv. 
ing God who knew his Innocency would put it into her Princely Heart to 
be merciful unto him for his Life, that he would, as always heretofore he 
did, ſerve her Majeſty moſt faithfully againft her malicious Enemies yea 
and to ſtop the mouth of a Cannon, and fight againſt the Dogs the Spaniards; 
and ſaid he knew her Majeſty to be the Fountain of Mercy, and wiſhed that 
utter Deſtruction might hs to him and his Progeny, if ever he meant 
Treafon againſt Queen Elizabeth: which very words he uttered and wiſhed 
divers times before and after; and ſaid, that ſhortly God doubtleſs 
OT manifeſt his Innocency, and that to her Majeſty and the 
orld. | 

He alſo ſaid, that he wiſhed not now to live, by reaſon of his Infamy in 
his Country, and that his Name and Blood wascorrupted, which had been 
of antient continuance, and never before that time ſpotted : and ſaid, Wo 
be unto me that am the firſt of my Houſe and Name that ever was attainted 
or ſuſpected, and ſhook his Hand: and having a Carnation in his Hand, 
he faid, I care not for Death the value of this Flower, I fear it not; and 
wiſhed that he had never offended God more than he had offended the 
Queen's Majeſty, Which words he proneunced contrary at the fiſt, 
but preſently reformed them. | 

Then he declared he had certain Petitions, which he humbly. deſired 
their Lordſhips to move her Majeſty in on his behalf. Gough 

The firſt Petition was, That it would pleaſe her Majeſty of her abundant 
Mercy to pardon his Life, that he might-have a better Room, for his 
Lodging was a ſhort Chamber, only room for his Bed and a Table, and 
that he never went out of Doors, nor had any Air to comfort him. 

To this my Lord Chamberlain anſwered, That the Room was ſuch as was 
fit for ſuch a Man as he was. f | 

The ſecond Petition was, That he might have a Preacher appointed unto 
him, and that he might be permitted to receive the Sacrament, which he 
ſaid he did not ſince his Commitment to the Tower, but ſaid he received 
the ſame in my Lord Treaſurer's Houſe. | 

To this Petition my Lord Chamberlain anſwered, That he never heard 
that he deſired or wiſhed any ſuch thing before, which if he had, it might 
have been granted him. Sir Jolin Perrot ſaid, that he had reqeſted the 
Lieutenant for the ſame twenty times; and ſaid, Here is a Man that 
knoweth the ſame, meaning and pointing at Mr. Crooke ſtanding next him 
on his Right Hand : which thing Mr. Crooke voluntarily and without 
— Fon ; and ſaid he knew no ſuch thing. Then ſaid Sir Fokn, 
Mr. Lieutenant well knoweth it, and will confeſs the ſame. 

My Lord Chamberlain faid, he ſhould have his Petition herein granted: 
And that they the Juſtices and Commiſſioners had Authority to grant 
the fame without moving her Majeſty therein. 

The third Petition was, That if he ſhould ſuffer Death, that then their 
Lordſhips would be humble Suitors to her Majeſty, that ſeeing he was3 
Gentleman born, and that he had been advanced to Place and Calling by 
her Majeſty, and ſerved her Majeſty in place of Honour, he might die 4 
Gentleman's Death, and be ſpared from drawing thro* the Streets, and 
the reſt of the judgment; and ſaid, he was a Gentleman of antient 
Deſcent, and but a Gentleman. 

The fourth Petition was, That they would move her Majeſty to be good 
and gracious to his Son, meaning Sir Themas Perrot, and that they would 
put her Majeſly in remembrance of her gracious Promiſe made unto Sif 
Philip Sidney and Sir Themas Perret, that her Majeſty would be good t 
them; eſecially that her Majeſty would be good to that virtuous 
gracious Lady my Lady Dorothy and then ſaid, that he never receie) 
any penny of her Marriage, nor ever aſſured her any Jointure, for which 


he was now very forry ; and ſaid, that ſomething moved him ſo to da 
which now gricved him very fore, ns 10 


Thet 25 : bad made Eſtates of his Lands, a dozen, ſixteen, | the Totberz as he was brought from the Tower to 1//imingter that Mothing, 
wy RE hdr ue for that he had Children by divers Venters, and | He alſo ſeemed in his Speeches to refer all things to God, who, as be 
ome that he would have his Lands to remain in his Name, and now he had ſaid, beſt knew the ſecret of this Cauſe. Again and very zeafouſſy he 
the dut one Son, the other having died in her Majeſty's Service. He ſaid, | wiſhed and hoped that all things ſhould be by him made manifeſt; and in 

FT Holes may be now found in the ſame; therefore he again | all his Proteſtations and Speeches refetred him and his to God alone. 

n he that their L ips would move her e be good to his | Then the Lords and Commiſſioners fitting a little ſpace after Sir Jou's 

2 —— his Wife, and as be heard to a little Son which they had, and | departure, and until he tbok Barge, ah O-Yes was made, and the Com- 

which hereafter may doher Majeſty Service. | miſſion of Oyer and Terminer was determined by Proclamation made in 
"his He alſo oftentimes-proteſted with great proteſtation that he never meant | theſe wards following; GON: e 
wh evil, and wiſhed Confuſion to him and his Poſterity if he were guilty of All manner of Perſons of rs, — and Treland, that had any thing to 
upon Treaſon. Andd if he were, he utterly renounced the Merits and Mercy | do before my Lords the Queen's Majeſty's Juſtices of Oyer and Terminer 
con- of his Saviour Jeſus Chriſt. in this preſent Cauſe, may depart hence in God's Peace, and the Queen's 
ich And chen ſpeaking to my Lord Chamberlain, ſaid, he excepted his | Majeſty's, and keep their Day again upon a new Summons, for my Lords 

time Lordſhip, for that he ſat Commiſſioner for her Majeſty, otherwiſe he was | the Queen's Juſtices do determine their Commiſſion ; and then they {l 
been as true a Subject as any in England whoſoever; and herewith clapped his | cried, God ſave the Queen. Amen: AY 1 855 by 
BYE Hand upon the Bar mightily. hen my Lords arole, and it was at the ſtroke of ten of the Clock at Night. 
hers; And as he was departing from the Bar, he returned again towards the Afterwards the Queen began to be appeaſed towards him, and was often 
moſt Lords, and ſaid; he could not diſpend 12000. a Year, altho' it was | heard to applaud that Reſcript of Theodeſius, Honorius, and Arcadius : 1F 
on of bruited he could diſpend many thouſands, x Ia Perſon ſpeak ill of the Emperor thro” @ fooliſh raſtneſs and inadverteney, it 
> the He alſo made mention he was in debt, vb. 1 Jed if out of Maaneſs, it deferves Pity; if from Malice and Auer. 
jefs. Then was he conveyed away from the Bar in the ſame manner he was | fon, it calls for Mercy. But while he thus had hopes of his Lite, he fell 
thily brought- thither, and brought by Water to the Old Swan, for that he | lick; and died in the Tower in September following; but the Queen granted 
faid, could not ſhoot the Bridge, and all the Guard and others attending him | his Defire, in ſuffering his Eſtate to go to his Son, who had married the 
ended in Wherrys; and from the Old Swan he was conveyed in a Coach into * Earl of £/ex's Siſter. | | | | 
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8 XVI. The Trial of RokE RT Earl of Eſſex, and HRNRVY Earl ef Southampton, before the Lordi, at 

, | . 2 | ; 4 

5 and Weſtminſter, for High-Treaſon, the 19h of February, 1600. 43 Eliz. 
ead to 
* A SPACIOUS Court was made in Veſtiminſter-Hall, where the Lord | did. And then the Clerk of the Crown read the Indictments. That ys 
ke | "Treaſurer Buckhur/t ſat as High Steward of England, under a | done, they were bid to hold up their hands again, which they did, and 
edn Canopy of State; where fat alſo about the Table, the Earls, | another Indictment was read, whereunto the Earl of E/ex was attentive; 

* Barons, and Judges of the Land, according to their Degrees. I After which, the Clerk of the Crown aſked them, whether they were Guilty, 
A E | or not Guilty: they pleaded not Guilty: and for their Trials they put 
por 1 | 5 The Judges were theſe ; themſelyes upon God and their Peers. They ſpake this ſeverally. 
are The Lord Chief Juſtice Popham, and the Lord Chief Juſtice Anderſen. Then my Lord High Steward in a few words gave the Peers a Charge, 
Ar The Lord Chief Baron Sir Jillian Juſtice WWalmeſty. requiring them to have a due regard of their Conſcicnces, 
ore he Periam. 1 uſtice Warburton, . 

3 yea uſtice Gawdze, D King ſmill. Serjeant Velverton's Speech, | | 
iards; Jute Fenner. | r. Baron Clarke. Firſt he began to open the Evidence, and ſhewed the effect of the In- 
d that Theſe ſat all in the Court next the Bar, before the High Steward. Se- dictment, and held it in his Hand, and ſaid as followeth : 
meant yen Serjeants at Arms came in with Maces before the High Steward, and May it pleaſe your Grace (ſpeaking to the High Steward), about the 
wichen laid them down before him in the Court. The King at Arms ſtood on the | 8th of February laſt, my Lord of Eſex (there Priſoner at the Bar) went 
ubtleſs one ſide of the High Steward by his Chair of Eſtate, andoneof her Majelty's about with armed Men very rebelliouſly to diſinherit the Queen of her 
1 his Gentlemen Uſhers with his white Rod in his Hand on the other fide. The | Crown and Dignity; which when it came to her Majeſty's Ear, ſhe of her 

Clerk of the Crown and his Aſſiſtant ſat before him, to read the common | abounding Mercy ſent to ſee if it were poſſible to ſtop r : and who 
my in Indictments and Examinations. The Captain of the Guard (Sir Walter | did ſhe ſend? She ſent (my Lord) no worſe Perſons than my Lord Keeper, 
d been Raleigh) and forty of the Queen's Guard were there to attend the Service, | my Lord Chief Juſtice of England, the Earl of Moregſter, and Sir Mil. 
I, Wo Then the Serjeant at Arms made three O-Yes! and Proclamation, That | {am Knowles; all which went in her Majeſty's Name, and commanded the 
ainted the Lord High Steward of England commanded Silence, and to hear the Earls and their Adherents very ſtrictly to diſſolve their Aſſemblies; and to 

Hand, Commiſſion read, upon pain of Impriſonment Then the Clerk of the lay down their Arms. But he knowing it, very treacherouſly impriſoned 
z and Crown read the Commiſſion, whereunto the Earlof Eſex was very attentive, | the ſaid Lords and Counſellors by her Majeſty ſo ſent, and altogether re- 
ed the Another Proclamation was made, That the Lord High Steward of Eng- fuſed her Majeſty's Authority: and divers of their Confederates cry'd out, 

e firſt, land commanded all Juſtices to whom any Writs had been directed for Kill them, kill them ! thereby putting her Majeſty's Council in fear of 
| this Service, to bring them in, and certify the ſame. their Lives; and withal, left them with Sir Fo. Davit to keep ſafe, leſt 
geſirel Another Proclamation was made by a Serjeant at Arms, That the | they themſelves ſhould miſcarry in the City. But, my Lord, I muſt tell 
Lieutenant of the Tower of London ſhould return his Precept, and bring | you this by the way, that my Lord of Eſex can no way excuſenot ſhadow. 

undant forth his Priſoners, Robert Earl of Eſſex, and Henry Earl of Southampton. this his rebellious Purpoſe, nor turn his Actions toany other intent: for 
for his Then the Lord High Conſtable of the Toter, the Lieutenant of the Tower, | the —_ of Temple his Secretary into London the night before, mani- 
le, and and the Gentleman Porter, who carried the Ax before the Priſoners, came | feſteth his determination, without Scruple or Queſtion; for by that means 


; 7 9 7 7 
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16. 15e Bal of Robert Earl of Effex, Ge. 
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firſt in, and the Priſoners followed and made their appearance at the Bar, 
the Gentleman Porter with the Ax ſtanding before them, with the Ax's 
Edge from them; and ſo the Lieutenant delivered his Precept intothe Court. 

he two Earls (which were Priſoners) kiſſed one another's Hands, and 


he was in hopes to have had the help of the Citizens, her Majeſty's moſt 
loyal and loving Subjects] and he uſed not only his beſt endeavours to 
ſtrengthen himſelf abroad, but alſo fortified his Houſe at home with ſtrong 


Defence and Ammunition; all whi ere Tokens of his Inclinations to a 
embraced each other. ſudden and unexpected Rebellion confirmed in the opinion of 
eceived Another Proclamation was made, That the Serjeant at Arms to the | all the World, when he withſt of her Majeſty's Subjects ſtand- 
Queen's Majeſty do return his Precept of the Names of all the Peers of | ing in her Highneſs's Right, and Defence of her Peace, againſt him and 
r heard Robert Earl of ex, and Henry Earl of Southampton, the which he deli- his Confederates. Good my Lord, I beſeech your Grace, and you my 
t might vered into the Court accordingly. Lords that are the Peers, to underſtand, That if any Man do but intend the. 
ted the Another Proclamation was made, That all Earls, Viſcounts, and Barons, | Death of the King, it is Death by the Law : for he is the Head of the 
an that of the Realm of England, which were Peers of Robert Earl of Eſſex, and | Commonwealth, and all his Subjects as Members ought to obey and ſtand 
xt him Henry Earl of 3 and ſummoned to appear this Day, do make | with him. But as for this Rebellion, being _ conſidered, it contains in it 
without anſwer to their Names, upon pain and peril that will fall thereon. many Branches of Treaſon, which are and will be directly proved: which 
ir Jofn, Then the Lords were called, and anſwered and appeared as followeth: 5 m— wy ſo, my Lords, who are their Peers, ate to find them 
. EP Ce UP PR PIO 209 WAFER uilty. Hereof need to be made no doubt, for it is more manifeſt than the 
ranted : G; ard Earl of Oxford. em) Earl ot ZIncom, %, More ι,iu⸗.. Sedition of Catiline to the City of Rome, and conſequently England is in no 
to grant 3 t Earl of Shr ewſ- Charles Earl of Notting- Robert Lord Rich. | leſs danger; for as Catiline entertained the moſt ſeditious perſons about all 
Wil? ham. a Thomas Lord Darcy. Rome to 2 with him in his Conſpiracy, ſo the Earl of Eſex had none 
en theit iam Earl of Derby. Thomas Viſcount Bindon. George Lord Ie but Papiſts, Recuſants, and Atheiſts for his Adjutors and Abettors in their 
ne wass Edward Earl of Mor- Thomas Lord Dela Ware, Oliver Lord St. Jolm of capital Rebellion againſt the whole Eſtate of England, My Lord, I much 
ling by C ce E Edward Lord Mor ley. Bletſo. . wonder that his Heart could forget all the Princely Advancements given 
ht die 2 2 arl of Cumber- Henry Lord Cobham. Thomas Lord Burleigh. him by her Majeſty, and be ſo ſuddenly beflinted, as to turn them al} to 
ets, an R . l of $ 2 d d. William Lo: One rebellious Ends; but it ſeems this overweighing a Man's own Conceit, 
antient Fg a l 7 E. 1 7 wks hs L or r = 2 ch _ 2 "ray » | and an aſpiring Mind to wiſhed Honour, is like the Crocodile, which is bit 
ford arl ot Hert- 12 - 1 9 aron of dn. ever growing as long as he liveth. Your Lordſhips know in what ſort 
be good . nry Lord Mindſor. 15 they went into the City, with Armour and Weapons, and how they | 
y would Then the Earl of Eſex deſired to know of my Lord Chief Juſtice, whe- | returned to Eſx-Houſe again, as you my Lord Admiral, and my Lord 
unto Sif ther he might challenge any of the Peers or no; whereunto the Lord Chief | of Cumberland, with others of their honourable Peers do know ; which 
to uſtice anſwered, No: and Mr. Attorney General alledged a Caſe in Henry | makes me wonder they do not bluſh to be ſo forward to ſtand upon 
ous and III. 's Time, of my Lord Darcy. Whereupon the Earl bad them go on. | their Trials without Confeſſion, when their intended Treafons are in 
receievd [When the Lord Grey was called, the Earl of Eſex laughed upon the | all Men's Judgments palpable. For my part, my Lord, I can eonjecture 
or wth Eatl of Southampton, and jogged him by his Sleeve. ] nothing hereby; and it will not for” 4 out of my own conceit, but 
ſo to 


Then they were called to hold up their Hands at the Bar, which they that there is ſome further Matter in it than as you appears; but my hope 
| | is 
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the Court and the Tower of Landon, all at one inſtant: and for this pur- 


of a Kingdom thought to be Robert the firſt, And my Lord did not any 


6199) 


is, that God bf his Mercy, that hath revealed their Treaſons, will pot 


ſuffer the reſt of his or any others to the hurt of the State, or prejudice | 
to her Majeſty's moſt Royal Perſon, whom | pray God long to preſerve 
from the hands of her Enemies. Amen, cry'd the Earl of Aſſer and the 
Earl of Southampton, and " <p confound their Souls that ever wiſhed 
Otherwiſe to her ſacred Perſon. © 1 
| Wan itorney Gen, May it pleaſe your Grace, the Lords 
9 ,. 99 
Vir Ed. Coke. Chief Judges, which are the Fathers of the Law, do 
know that the Thought of Treaſon to the Prince, by the Law is Death; 
; s guilty of Rebellion, is guilty of an Intent (by the Laws of 
the Land) to ſeek the Deſtruction of the Prince, and ſ» adjudged Treaſon: 
and 1 will prove this unto your Lordſhips by two ſeveral Cafes, Firſt, 
be raiſeth Power and Strength in a ſettled Government, the Law will not 
ſuffer it, but it is conftrued as in caſe of High- Treaſon; be that doth uſurp 
10 n "% the Law doth intend that he bath purpoſed the Deſtruction of the 
Ne he that doth aſſemble Power, if the King doth command him upon 
bis Allegiance to diſſolve his Company, and he continue it, without any 
eſtion it is High-T reaſon : he that doth levy Forces to take any Town 
yo Prince's Dominions, it is ſo likewiſe. But my Lord of Eſex hath 
levied Power to take the Tower of London, and to ſurprize the Queen's 
own Court; then this muſt needs be higher than the higheſt þ and he that 
doth fortify himſelf againſt the Prince's Power, muſt needs withia the 
compaſs of Treaſon. And by your favour, my Lord of Efcx, I will now | 
'f 2 word unto you, for I know you can peak as well as any Man; 
That whereas you ſay the Law of Nature compelled you to do this, which 
in judgment you have, tho' moſt treacherouſly attempted, I will in a word 
diffrove your own Judgment, admitting you-muſt-make that freely your 
Argument. Firſt, I will open the Quality of your Rebellion; Secondly, | 
E I will touch the Circumſtances; and, Laſtly, 


the Manner of it; nen Quality hath High- Treaſon; for which 


wt he Perſon. [ 
: STK po need to ſay any more. For the Manner of it, I hold 
it an unnatural AR for a natural Subject to commit Treaſon againſt his 


ion; and methinks it cannot be by any probability denied, 
yang r High- Treaſon iN and muſt be, both againſt the Law of God, 
Nature, and Reaſon. And under your Grace's favour, 1 the 
manner of it being of ſo high a Nature as it is, muſt needs be igh-Trea- 
fon, which was not only carried in their Hearts, but, for a continual Re- 
membrance, kept in ablack Purſe, which my Lord of ſex wore on his Breaſt 
next to his Skin, Let me note unto Þ bs my good Lord, that they being 
both born under the Government of this Princeſs, and ſo highly adyanc 
by her Majeſty's Favour, ſhould have trembled once to think of ſuch a Re- 
bellion as they have enterprized. Doth not my Lord of Eſex now enjoy 


; Gift of Henry VIII. to his Father? Was not 
his Earldom of E/ex by the at twenty-two Years of Age! 


aſter of her Majeſty's Horſe 
N —7 Majeſty's Couneil ? * be Earl Marſhal of England? General 
of her Majeſt ' orces in Ireland? And laſtly, hath he not received di- 
vers Gifts — Sums of Money, to his own uſe, of her Majeſty's Gracious 
and Princely Bounty, to the value of thirty thouſand Pounds ? Yet all 
| | as if they had never been. Now ſhall ] 


as cleverly forgotten den. 
— you the Profos whom this concerns, even ber Majeſty's ſacred Per- 


their Attempts haye been, only for the undertaking of 
Got: parker” exerciſing 1 Juſtice with admirable Mercy; and tho' 
I cannot ſpeak without reverend Commendations of her Majeſty's moſt 
honourable Juſtice, yet I think her overmuch Clemency to ſome, turneth 
to overmuch Cruelty for herſelf: for tho' the rebellious Attempts were ſo 
exceeding heinous, yet out of her Princely Mercy, no Man was racked, 
tortured, or preſſed to ſpeak any ing Ns than of their own accord, 
and willing minds, for iſcharge of their Conſciences they uttered; and 
then, to ſee the Mercy of God that will have the Truth known, it is ad- 
mirable beyond the Conceit of Man's Capacity: for they being ſeverally 
examined, notwithſtanding, all agreed directly, without varying. But 
when her Majeſty ſent a Counſellor of State to have the Earl come before 
her, when ſhe heard of his Rebellion, for no other end or purpoſe but for 
his Admoniſhment, he refuſed to come; and having a guilty Conſcience, 
and ſuſpecting his Treaſons were laid open, took conſultation to ſurprize 


ſe, had appointed Blunt the Cuſtody of the Gates, Sir Jo. Davis of the 
Hall. Sir Charles Davers of the Preſence, and himſelf of her Majeſty $ 
Perſon. Whereupon Blunt ſaid, Ah! what Humour ſhall we find them in 
at the Court? This was not all; for the Earl he mult call a Parliament, 
and he would decide matters, not making for his purpoſe : but now in 
God's moſt juſt Judgment, he of his Earldom ſhall be Robert the laſt, that 


it amuſe himſelf to give order, that if he and his Complices ſhould miſ- 
— 2 London, then the Counſellors which he cauſed to be impriſoned in 
his Houſe ſhould be ſlain. It was plain Treaſon in him to ſtand out, be- 
ing by them charged to diſſolve his Company upon his Allegiance. What 
ſhall | need to ſtand upon further Proofs? It is ſo evident, and my Lord 
himſelf will not deny, but that he had a Schedule, containing in it divers 
of his Friends Names; which, as I conjecture, muſt needs contain ſome 
other matter, for he durſt not let it come to light, but burat it: and as 
for Owen, 1 Davis and Treſbam, they muſt have the guard of the 
Lords of the Council, to uſe them at their pleaſure. 

Eſſex. Will your Lordſhips give us our turns to ſpeak, for he playeth 
the Orator, and abuſeth your Lordſhips Kars and us with Slanders ; but 
they are but faſhions of Orators in corrupt States. Conſidering ſome Pri- 
vileges which we might chai equal Anſwers and equal Hearing were 
indifferent; for unleſs it will pleaſe your Lordſhips that we might anſwer 
to every particular, we ſhall ſoon confound our own Memories, and give 
Liberty and Advantage to our Enemies whereupon to lay hold, for lack 
of preciſe Anſwer to each particular Objection, And ſeeing now, my 
Lord, you have undertaken the place of à Judge, I beſeech you, as you 
prove againſt us, we for our ſelves may anſwer what may fall out to be fit. 


Here the Lord of E/ex was interrupted, and not allowed to ſpeak, un- 


t6. The Trial of Robett Earl of Effex, awd = 
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That upon te Sunday morning he was ſent far to B/ex-Heaſe, where 
he ſound the place guarded with many Gentlemen in Arms, told his 
Uncle that came in his Company, that he feared they were come into ag 


ill Action; my Lord of Ex bad them very welcome, and intrenteſl him 
to go with him, for he feared hurt of ſame private Enemies. And when 
Mr. Watherington perceived the Council were ſtayed, he feared danger © 
them; for he heard ſome bid, Stab them; and others, Lat us make an wg 
of them, wwe Mall have the fewer to deal wwithal, And he proves further; that 
order was left, Jhat if the Earl ſhould miſcarry in London, then the Lord 
Keeper and the Lord Chief Juſtice ſhould be killed, and alfo when the 
Council had commanded him, upon his Allegiance, to diſſolue his Forces, 
he anſwered nothing: he likewiſe ſaw my Lord of Bedford brewghtin that 
morning; and Mr. I itherington, fearing he might be drawn on to his 
Deftrution, prayed him only to follow him, for when © nity ſerved 
in London, they would leave the Troop ; and that they followed the Ex 
into Londen, and on a ſudden loft him. 

Effex. I will not (I proteſt to God) ſpeak to ſave my Liſe; for thoſe that 
proſecute it againſt me, ſhall do me a good turn to rid me of my Miſery, 
and thernſelves out of Fear. As for Mr. Witheri he does much dif. 


heard, and they ſhould have Juſtice. 


Matter or Offcnce he had againſt any Perſon whatſoever, if he would de- 


. doubted not but they would ſatisfy him in it. 


parage himſelf if he faith fo, for I proteſt to God upon my Salvation, [ 
never heard ſuch Words as Kill him, fill him : and Mr. JVitherington came 
voluntarily to my Houſe, unſent for, and in the farendon did come into 
our Company, and took to heart as much as we did whatever we went 
about: and theſe are but Reports, for he that is the Witneſs, is now ſent 
into the Country about ſome Employments. But if it had been a Secret, 
Mr. Vitleringten being privy thereto, might have been'a good Witneſs; 
but being ſoopenly ſpoken, {as you ſay) 2 hundred more might have teſti. 
fied it, yet none ſpake it beſides. And as for locking up the Council, 1 

teſt to God it was done in Charity, and without Diſloyalty, but inventing 
only to fave them, leſt they ſhould take hurt; conſidering the People — 
in the Streets, with a great and ſudden Outcry, ſaid, 12 ſhall be flain. At 
which time we thought our Enemies had been come to beſet the Houſe, for 
my intent was no otherwiſe than Loyal to her wg uy fare them. 

The Lord Keeper, the Earl of Worcgſter, and the Lord Chief Juſtice 
Popham, proved in Court upon their Honours, that they heard the words 
Kill them, kill them; but they would not charge my Lord of Eher that they 
were ſpoken either by his Privity or Command. 


The Declaration of the Lord Keeper, the Earl Worceſter, the Lord 
| * Chief Juſtice of Tagiäal. ene 

Upon Sunday, being the 8th of February laſt paſt, about ten of the 
Clock in the forenoon, the Lord Keeper of the Great Scal, the Earl of 
WF orcefter, Sir I illiam Knollis Comptroller of her Majeſty's Houſhold, and 
the Lord Chief Juſtice of England, being commanded & direction from 
the Queen's Majeſty, did repair to the late Earl of Eſex's Houſe; and 18 
finding the Gate ſhut againſt them, aſter a little ſtay they were let in at 
the Wicker, And as foon as they were within the Gate, the Wicket was 
ſhut upon them, and all their Servants kept out. ; I 

At their coming thither, they found the Court full of Men aſſembled to- 
gether in a very tumultuous ſort : The Earls of Er, Rutland, and South- 
ampton, and the Lord Sandys; Maſter Parker, commonly called Lord 

ounteagle, Sir Chriſtopher Blunt, Sir Charles Davers, and many other 
Kuights and Gentlemen, and other Perſons unknown, which flocked to- 
gether about the Lord Keeper, &c. And thereupon the Lord Keeper told 
the Earl of Eſſex, that they were ſent from her Majeſty, to underftand the 
cauſe of this their Aſſembly, and to let them know, That if they had any 
particular cauſe of grief againſt any perſons whatſoever, it ſhould be 


Hereupon the Earl of Eſex with a very loud Voice declared, That his 
Life was ſought, and that he ſhould have been murdered in his Bed ; that 
he had been perfidiouſly dealt with; that his Hand had been counterfeited, 
and Letters written in his name; and that therefore they were aſſembled 
there together to defend their Lives: with much other Speech to like ef- 
fect. Hereupon the Lord Chief Juſtice ſaid unto the Earl, That if they 
had any ſuch matter of grief, or if any ſuch matter were attempted or 
purpoſed againſt him, he willed the Earl to declare it; aſſuring him that 
it ſhould be truly related to her Majeſty, and that it ſhould be indifferently 
heard, and Juſtice ſhould be done, whomſoever it concerned. | 

To this the Ear! of Sexthampton objected the Aſſault made upon him by 
the Lord Gray. Whereunto the Lord Chief Juſtice ſaid, that in his caſe, 
13 had been done, and the Party impriſoned for it. And hereupon the 

ord Keeper did eſtſoons will the Earl of Eſex, that whatſoever private 


liver it unto them, they would faithfully and honeſtly deliver it to the 
Queen's Majeſty, and doubted not to procure him honourable and equal 
Juſtice, whomſoever it concerned: requiring him, that if he would not 
declare it openly, that he would impart it unto them privately, and 


Upon this there was a great Clamour raiſed among the multitude, cry- 
ing, Away, my Lord, they abuſe you, they betrgy you, they unde you, you liſe 
time. Wohereupon the Lord Keeper put on his Hat, and ſaid with a loud 
Voice, My Lord, let us ſpeak with you privately, and underſtand your 
griefs: and I command you all upon your Allegiance, to lay down your 
weapons, and to depart, which you ought all to do, being thus com- 
manded, if you be good Subjects, and owe that duty tothe Queen's Ma- 
jeſty which you profeſs. Whereupon they all brake out into an exceeding 
Joud ſhout and cry, crying, All, all, all. 

And whilſt the Lord Keeper was ſpeaking, and commanding them upon 
their Allegiance, as is before declared, the Earl of Eſex and the molt part 
of that company did put on their Hats; and fo the Earl of Efex went into 
the Houſe, and the Lord Keeper, &c. followed him, thinking that big 
purpoſe had been to ſpeak with them privately, as they had required. 
And as they were going, ſome of that diſordered Company cried, Lill then. 
And as they were going into the great Chamber, ſome cried, Caft the 
Great Seal cut of the IVindow. Some other crjed there, X32 them ; and 


til Henry IVitherington's Examination was read, which imported thus 
much ; | | 


ſiome other ſaid, Yay, let us ſhop them up. 


The | 
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of Effex, the Earl ſaid, 


| our guard fo 


| came to my ; 
| thought it the ſecureſt way for thoſe of the Council to keep them there, 


not knowing what Miſchief would enſue. 
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9 n ſtill that his meaning had bern ſo, until the Earl 


fought them into his back Chamber, and there gave order to have the 


7 r of that Chamber ſhut faſt. And at his going forth out of that 
ec Lord Keeper preſling again to have ſpoken with the Earl 
6 „ My Lords, 3; patient a while, and flay here, and [ 

will go into London, and take order with the Mayor and Sheriffs for the 
City, and will be hire dgain within this Balf hour. And to departed ſrom 
the Lord Keeper, &c. leaving the Lord Keeper, Ec. and divers of the 
Gentlemen Penſioners in that Chamber, guarded by Sir John Davis, 
Fr ancis Treſbam, and Owen Saliſbury, with muiket-ſhot, where they con- 


tinued until Sir Ferdinando Gorges came and delivered them, about four 


| of the Clock in the afternoon. | 


In the mean time we did often require Sir Jon Davis, and Francis Tre- 
m, to ſuffer us to depart, or, at the leaſt, to ſuffer ſome one of us to go to 
the Queen's Majeſty to inform her whereandin what fort we werekept. But 
they anſwered, T hat my 9 on my 151 8 1 oo 
40 ehe his return, which (they ſad) world be very f ty, 
we ſbould-not depa * , (they Thins Boon 1 Ay 90 
3 Edward I/reefler. 
Jobn Popham. 


2 All RES Sn Lord Chief Tuſtice Popham atteſted, viva voce. 


| fttorney Gen. Yea, my Lord, you had three hundred Men in Arms in 
ur Houſez why did you not diſſolve them, being commanded upon your 
Allegiance from the Queen to do it? 

Eſſex. They hearing rumours of Men about my Houſe againſt them put 
them into ſuch a Fear and Extaſy, that it was not in my power ſuddenly to 
vifolve them, or to quench their Paſſions; and the rather, for that Sir 
Malter Raleigh deſired Sit Ferdinando Gorges to leave their Company, or elſe 


| they weuld be all loit; ſo that they ſtood amazed, and knew not what to do. 


Feutbampton. Mr. Attorney, you ſpeak all this as if it were as true as 


he Goſpel. | 
_—_ ew. Good my Lord, let me intreat you to mark the Circumſtances: 


| Word was brought that Men were icnt for into the Country, to take us 


in our own Houſes; then we conceiving the thirſty Appetite of our pri- 
vate Enemies, took ourſelves to our Arms, and were glad to ſtand upon 
r our own Defence. But as for the Lords of the Council that 
Houſe, we being before advertiſed that we ſhould be beſet, 


Attornry Gen. My Lord, your, Grace ſees that this is without Colour 
or Queſtion; for my Lord Chief Juſtice had proved it plain, that they 


| would not diſſolve their Company that was up in Arms, being charged 


upon their Allegiance ſo to do. 
' Eſſex. Good my Lord, know whetherit were in my Lord of S-uthamp- 


tons power or in mine to withold their Purpoſes ſo ſuddenly: For, not 
long before Sir Walter Raleigh had ſent to my Houſe to have Sir Ferd:- 
nendo Gorges to come to him to Durbam-Houſe; and we fearing him to 
be a private Enemy, would not ſuffer Sir Ferdinando to go thither, but 
returned anſwer, that he would meet him on the Water upon equal 
Terms: where Sir Walter Raleigh uſed the former Speeches to Sir Ferdi- 


nando Gorges, wiſhing him to leave our Company, or elſe he would be 


undone. And whereas we are charged to have dealt with Papiſts, I aſſure 
your Lordſhip, and it is molt true, that Papilts have been hired and ſub- 
orned to witneſs againſt me; as by the means of one Sudall, who was a 
Seminary Prieſt, and ſent into Ireland to deal with Sir Chri/topher Blunt, 
whom he thought to be inward with me, to touch my Honour and Re- 
putation. Then Bales, the Scrivener in the O Bail, hath confeſſed 
under his hand to forge and counterfeit my Hand in at leaſt two Letters ; 
and theſe two honeſt Gentlemen can witneſs it. 

Attorney Gen. Ay, by my troth this is true, but it was by the Procure- 


| ment of one of your own Men. 


Eſſex. Thou ſweareſt it, but it is not on a Book; that Man thou age I 
procured to do it, his name is John Daniel, an arrant Thief, one that broke 
a Standard of mine, and ſtole a Caſket of my Wife's, and many other 
things. It is very probable that I ſhould truſt him fo far, that had before 
betrayed me, is it not? But it is well known who ſet him at work to at- 


' tempt againſt me ſo much as he hath done, to procure my hand to be 


counterfeitedz and yet this Man, by your Judgment, muſt be a Practiſer 
in ſuch Matters by my own Conſent “. Well, Mr. Attorney, I thank 
God you are not my Judge this Day, you are ſo uncharitable. 

Attorney Gen. Well, my Lord, we thall prove you anon what you are, 
which your Pride of Heart, and aſpiring Mind, hath brought you unto. 

Eſſex. Ah! Mr. Attarney, lay your Hand upon your Heart, and pray 
to God to forgive us both. | 

Raleigh. That Sir Ferdinando Gorges told me upon the Water, that my 
Lord of Eſſex had put himſelf into a ſtrong Guard at Effex-Houfe, and 


| this is like to be the bloodieſt day's work that ever was, wiſhing him to 


go to Court with ſpeed for prevention thereof: Then Sir //alter wiſhed 
Sir Ferdinands Gorges to refuſe their Company, elſe he would be un- 
done. To this Sir Halter was ſworn. 

Eſſex. Whatſoever Sir Walter Raleigh hath ſaid, differeth altogether 


from that which Sir Ferdinands told us at Efſex-Hzje, upon his return 


from the Water. 

Aitorney Gen. Well, my Lord, what can you deviſe to ſay for Sir Jun 
Davis, another of your Adherents, that Papiſt? for he hath confeſſed that 
he is a Papiſt and a Catholick, and drawn in by Sir Chri/tepher Blunt, one 
of your chiefeſt Counſel, and that he called for a Seminary Prieſt upon 
his Convertment to abſolve him. 

Eſſex. If Sir Jabn Dav:s were ſuch a Man, it cannot be but ſtrange to 


Yor. I. 


4 


0 s. H. l“ Henry. E. / Southampton,” Jer High-Treaſon, 


4 often call to the Earl of Eſſex to ſpeak with them | meto-heirit; althe'T cannot ſearch into the Secrets df is Heart to accuſe 
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him inwardly; yet I have ſeen him dutifully come to Prayers, and to the 
Serviee of God m my own Houfe with me, and behaved himſelf rery gods 
lily: and of this I can be witnefs. And as for Blunt (God is my Witneſs) 
I have been ſo far from Popery, as l have ſo carneſtly dealt with him to re- 
form himſelf, inſomuch that he hath told me, TI have been very pathonate. 
But whereas you ſay, we have committed 'Preafon, firſt prove that true. 

Serjeant Yelvert. Why, my Lord, if you deny the rathng the Power, 
why thould ſo many Men come to your Houſe that day? 

Senthampt. By your favour, Mr. Serjeant Yelverten, a word, I hope; 
for my coming thither, it was not ſtrange news; and when I cam» that 
ſame morning to EG- i], I proteſt I had not above ten or twelve men 
attending me, which was but my uſual Company, therefore far from pur- 
poſing to raiſe a Tumult. | 

Attorney Gen, Why, the reaſon of that was, for that you thought all 
Lenden would have riſen with you; but, good my Lord, I beſeech your 
Grace to hear the Oath of Sir Ferdinando Gorges : whoſe Evidence was 
read, and himſelf there in perſon did juſtify the ſame. 


Sir Ferdinando Gorges his Confefſnt. 

He depoſeth, That in January laſt the Earl of Lex wrote to him a Let- 
ter, wherein he complained grievouſly of his Misfortunes, and the miſer— 
able Eſtate he ſtood in, whereof he purpoſed ſhortly to free himſelf, and 
thereſore prayed Sir Ferdinando Gorges to come up to London to him: who 
coming accordingly, the Earl told him how mightily he was crofſed and 
diſcredited by his private Enemies, whieh he could not endure; for, ſaith 
he, I bave 129 Earls, Barons, and Gentlemen, that participate in my diſ- 
contented Humour, and will join with me, and 1 deſire your Help and 
Counſel therein. One ſpecial Vriend I have in the Court, whereby I have 
Intelligence from time to time: And ] hold our ſelves indiſferently affected 
by the Citizens of London, and hope to have a good Party in ales. He 
confeſſed alſo, that they had two ſeveral Meetings at Drury-Honſe, to con- 
ſult of theſe Matters; and the Projects were, Whether it were 3 firſt 
to ſurprize the Court, or to take the Lower of London, or to itir in the 
City. But moſt agreed, firſt to ſurprize the Court. And then and thereSir 
yo Davis took Pen, Ink, and Paper, and ſet down, That ſome ſhould 
deep the Hall, ſome the Court- Gates, ſome the Guard-Chamber, and ſome 
the Prefence-Chamberz ſayings many of the Guard had been the Earl of 


Eſſex's Servants, and were preferred to the Queen by him, and will be -nore 
indifferent to deal with than others; and ſo my Lord {hall have a wat thro? 


his own Guards to come to the Privy-Chamber, and the Preſence of the 
Queen, Aud Sir Ferdinando Gorges ſaid to the Earl of Eſex, Alas! my 
Lord, what is ſo ſmall a number of Men able to do in ſo worthy.an Ac» 
tion? and ſo diſſuaded the Earl from ſurprizing the Court, and rather bade 
him ſubmit himſelf to the Queen's Mercy, than proceed any further. And 
that the Earl of Southampton ſaid at Efſex-Houſe, Is it not three months ſince 
this Plot began, and ſhall we refolve on nothing? Then upon a ſudden 


they all agreed, firſt to ſtir in London, where they aſſured themſelves of 


great Favour: And aſter the Counſel was lock'd up, this Deponent fol- 
lowed the Troops into London; and after ſome advice the Earl of Eſjix 
ſent him back again with a Token to deliver to the Lord Chief Jullice 


only, by colour of which Token he ſet at Ny the Lord Keeper and the 


reſt. Laſtly, he confirmed, that he told Sir Malter Raleigh ſirſt, upon the 
Thames, of my Lord of Effex's making his Houſe a Guard, and putting 
his Friends into Arms, as it is delivered by Sir Walter Raleigh. 1 8 

Queen's Counſel. We deſire, that the Examination of Sir Charles Davers 
may be read; which being produced, was then read to this effect : 


| 5 Sir Charles Davers's Examination. 
He confeſſeth, That before Chriſimas laſt the Earl of Eſſex entred into 


Conſideration, how he might ſecure himſelf to have acceſs to the Queen's 
Preſence without Reſiſtance; and that the Reſolution was aprecable to 


certain Articles written with the Earl of Ee s own Hand, and ſent to 


the Earl of Southampton to ſurprize the Court; and that there were divers 
Conſultations about it, and the Points were theſe: Firſt, to take the 
Tower, for it would command London, then to ſurprize the Court; and 


after, the Court being taken and poſſeſſed, to have aſſembled the reſt of 


their Friends, and to have preſented themſelves to the Queen : and that 
being done, and the Guards ſecured, Sir Chriſtopher Blunt ſhould keep the 
outward Gates of the Court, Sir 7%n Davis the Hall and Water-Gate, 
Sir Charles Davers (this Deponent) ſhould keep the Preſence and Guard- 
Chamber, and ſeize upon the Halberts and Penſioners Battle-Axes. The 
Intent was to ſurprize the Captain of the Guard at the Court, or at his 
own Houſe, and ſome others; and then to ſurprize the Tower of London : 
And that the Earl of Eſſeæ reſolved (theſe things being accompliſhed) im- 
mediately to have called a Parhament to — an Diſorders and private 
Grievances. That this Deponent utterly diſliked of theſe Courſes; and 
after the Alarm was given at Court, he perſuaded the Ear! rather to flee 
into Wales, or other parts beyond the Seas for his Security, and avoiding 
the imminent Danger he was fallen into, than to truſt to the City. And 
laſtly, he proteſted, for his own part, what he had done in the buſineſs, 
was merely for the Love he bore to the Earl of Szuthampton, and not for 


any Malice or private Diſcontent otherwiſe; 


When this was read, Mr. Attorney General produced the Examination 
of Sir John Davis, which contained in eflect as follows: 
Sir John Davis's Examination, 


He faith, That the Earl's Purpoſe was, to poſſeſs himſelf of the 
Court, and to take the Tower of Lenden; and that they had ſeveral 


* The Matter bere referr'd to, as it came out upon a Arift Enquiry, was thus. The Counteſs of Eſſex being atprebenſive, that in thiſe troubleſome times ſome Miſchief} mivht 
Befall ber Huſband and ber ſelf, put ſome Litters which ſhe had receiv'd from bim into a Cabinet, and inttuſted it into the hands of a Dutch Woman call'd Rihove, who hiding 
them in her Houſe, they were accidentally diſcover'd by her Huſband john Daniel; who reading tbem over, and obſerving ſome paſſages in them, which might incenſe the Queen 
and endanger the Earl, cauſed them to be tranſcrib'd by a Perſon expert at counter ſciting Hands ; and when the timorous Counteſi was near her time of Lying -in, he told her that 
unleſs ſhe would give him three thouſand Pounds, he wauld fut them into the hands of her Huſband's Enemies. The good Lady, to prevent that threatning Danger, immediately 
gave him eleven hundred and ſeventy Pounds, ond fill the Inpoſtor only gat her the counterfeit Copies, and hept the Originals to get another Sum for them from the Earl's Ene- 
mies; for which he ava. Sentenc'd in the Star Chamber to perpetual Inpriſoniucut, fined inthret thouſand Pounds, 1469 of which Were 40 be paid tc the Connteſi, and 10 ſtand 
with his Furt nail dite the Pillory aviti this Inſcription, & wicked Forger and I mpoilor. 
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Meetings of Conſultation, together with. the Earl of Joutfamprom, Sir 


ward Gate of the Court himſelf, this Deponent the Hall and Wer 
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Fertlinands Gorges, Fo. Littleton, Sir Chriſlopher Blunt, Sit Charlss Davers, 


ard this Deponent. And theſe Matters (he confeſſeth) the Earl of Eſſr 


ſet down all with his own Hand, viz. Sir Chriſtopher Blunt to keep the out- 


and Sir Charles Davers the Preſence and Guard-Chamber ;z then my Lord 
of Eſer and his Forces would have come by Land, and ſo have poſſeſſed 
the Preſence of the Queen. The queſtion was aſked the Earl of Eſſex 
(as this Deponent 400. How he would deal with Offenders, and ſuch as 
reliſted him, after he ſhould be poſſeſſed of theſe things? He reſolved 
them by way of Anſwer, That he meant to admit them all to an honour- 
able Trial. | . 
Then was produced the Confeſſion of Sir Chriſtopher Blunt, which was 
46 follows. LY | 
Sir Chriſtopher Blunt's Examination. 
He confeſſeth that the Earl of Ej:x ſent Miſaman, about the 20th of 
3 to viſit his Wife with Letters of Compliment, and to require 
im to come up unto him to London, to ſettle his Eſtate according as he 
had written unto him before ſome few days, 3 
Being demanded to what End they went to the City, to Wee with 28 


firength as they hoped for there; he confeſſeth, it was to ſecure the 


of Eſſer's Life, againſt ſuch Forces as ſhould be ſent againſt him. And 


being aſked, What, againſt the Queen's Forces? he anſwered, That muſt 


have been judged afterwards. d . 6 
But being further aſked, Whether he did adviſe to come unto the Court 


over Night ? he faith, No; for Sir Ferdinando Gorges did aſſure, that the 
Alarum was taken of it at the Court, and the Guards doubled. 


Being aſked, Whether he thought any Prince could haveendured to have 
any Subject make the City his Mediator ? or to gather force to ſpeak for 


him? he laith, He is not read in ſtoriesof former times; but he doth not know, 
but that in former times Subjects have uſed Force for their mediation. 
Being aſked, What ſhould have been done by any of the Perſons that 
ſhould have been removed from the Queen? he anſwer'd, That he never 
found my Lord diſpoſed to ſhed Blood ; but that any that ſhould have been 
found, ſhould have had indifferent Trial. : ; 
Being aſked upon his Conſcience, Whether the Earl of Ez did not give 
him Comfort, that if he came to Authority, there ſhould be a Toleration for 
Religion ? he confeſſeth he ſhould have been to blame to have denied it. 
Counſel. There is another Examination of Sir Chriſtapher Blunt's ; J 
pray let that be read. 595 
Sir Chriſtopher Blunt's ſecond Examination. | 
lle faith, That four or five days before the Inſurrection in London, the 
Earl of Eſſex ſet down divers Articles with his own Hand, with Petitions 
to the Earl of Southampton, Sir Charles Davers, Sir Fohn Davis, Sir Ferdi- 
nando Gorges, Jo. Littleton, and this Deponent; which were to the effect be- 
fore remembered. And further this Deponent remembereth, That the Earl 
of Eſſx's Purpoſe was (after theſe things ſhould be over: paſſed and ſet- 
tled) to alter the State of Governme:.t : And further this Deponent con- 
feſſeth himſelf to be reconciled to the Pope: And moreover faith, that the 
Earl of Eſex ſaid, He looked not that any ſhould be troubled for Religion, 


and Liberty of Conſcience ; that he received Letters from the Earl of | 


Eſſex the 20th of January, to come to London, whereupon he came. 
The Earl of Rutland's Examination. 

He faith, That being in London, with the Earl of Ex, he heard him c 
out in the Streets, England is bought and ſold to the Spaniard : and confeſſ- 
eth, when they had been poſſeſſed of London, their Purpoſe was to have 
taken the Lord Keeper with them to the Court, with the Earl of Eſex's 
Company; and that the Earl of Southampton and Sir ohn Davis were in ſpe- 
cial 8 and Truſt with the Earl of Eſer in theſe Cauſes. Laſtly, 
That the Earl of E/ex ſaid, he was ſure of Sheriff Smith: and this Deponent 
ſpecially noted, the Earl of Southampton was very much diſcontented. 


Lord Cromwel's Examination. 

He ſaith, He never heard of the Matter till the ſame Sunday-morning, 
when the Earl of Eſex coming thro' EG where this Deponent lay, 
and being ſent for by a Man of my Lord's, he came into the Street to 
him; where my Lord and divers of his Followers took him by the Hand, 
and bade him welcome, praying him to go along with him; and the Earl 
of Eſjex cried, It is for the good of the Queen, and of you all, my Maſters, 
Firſt, he went to the Mayor's Houſe, and then to Sheriff Smith's Houſe; 
and being in Grace-Church-Street, and hearing of the Proclamation, the 
Earl of Ehex ſaid, Where is the Sheriff? Let him bring Muſkets and 
Piſtols ; for I am credibly informed out of reland, that the Kingdom of 
England is ſold to the Spaniard. And ſo upon the Proclamation the De- 
ponent left him and his Company. 

Lord Sandes's Examination. | 

He ſaith, He was ſent for on Sunday-morning, the ſame day, by the Earl 
of Ehex; and coming to Eſſex-Houſe, E found then but a few there: but in 
a ſhort time after, came the Earl of Southampton with the reſt, This De- 
ponent agreeth in divers other Circumſtances with former Examinations : 
He confeſſeth, he went with the Earl into London, and came back with 
him to Ladgate; and there being repulſed, he heard my Lord of Eſx cry, 
Charge, charge ! and call for his Horſe. And he ſaith, that Sheriff Smith 
was as far in the Matter as the beſt of them, 

Mr. Attorney. Here Mr, Attorney * that there was a Combination; 
and one Paſhell affirm'd the burning of a black Purſe by the Earl of Eſex, 
which my Lord confeſſeth; but ſaith, that there was nothing in it, but a 
Key of an Iron-Cheſt, which he took out, and burnt a Paper in the ſame 
Purſe, which did not contain above five or fix Lines of ſecret Matter: and, 
for that he would not have ſo much as their Names drawn into queſtion, 
which were altogether ignorant of theſe Occurrents, did throw the Purſe 
and Paper into the Fire. And alſo Paſhell confeſſeth further, that when 
the Earl of Eſſex came out of London to his Houle, he told them, that he 
was beloved in the City. | | 
Lord Monteagle's Examination. 


He faith, He had no Foreknowledge of theſe Matters; but confeſſeth, 


106. The Trial Robert Earl of Elter, and 
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he followed the Earl of Eher down Fleei-treet, intending to go to 
Mayor, and ſo to his 7 Seethin 7 And this —— being 
with the Earl of E/ex.in Grace-Church Street, conteſſeth he did hear the 
Earl (when the Lord Burleigh came with the Herald at Arms) command 
ſome of his Followers ta bid the Herald ſtay, for he would not hear him 
abuſe the Queen's Name; He faith alſo, he went back with the Earl to 
Ludgate, and they were repulſed. e 3 
Mr. Attorney. Now, my Lord, I beſeech your Grace, and you, my Lords, 
that be the Peers, let the due Conſideration of theſe —.— Examinations 
and Depoſitions enter into your Hearts; and do but note, they have all 
agreed and jumped together in each particular point, notwithſtanding they 
were all ſeverally examined: but I muſt needs think it the juſt Judgment 
of God, in his mere Merey towards our Sovereign, to have the Truth ſo 
maryellouſly revcal'd ; coming from them of their own accords, without 
Rack or Torture to any of them. Ns Ar 
Eſſex. Mr. Attorney, I anſwer, then, this for that point; The ſelf-ſame 
Fear, and the ſelf-ſame Examiner, may make theſe ſeveral Examinations 
agree all in one, were they never ſo far diſtant ; but, good my Lord, let me 
intreat your Lordſhip to conſider who they be that teſtify this againſt me: 
My Lord, they are Men within the Danger of the Law, and ſuch as ſpeak 
with a deſire to live; but I think they have much to anſwer for between 
God and their Souls and me, I ſee they charge me with the ſurprizing of 
the Tower; but upon what ground do they ſpeak? They had only ſome par- 
ticular notes of my Friends Names, but ever very ſcornfully dafhed at me : 
for when my Friends perſuaded me to any courſe, this was my purpdſe, to 
have come with eight or nine honourable Perſons, who had uſt Cauſe of 
Diſcontentment (tho? not equal with mine) unto her Majeſty, and ſo by 
Petition, proſtrating our ſelves at her Majeſty's feet, to have put our ſelves 
unto her Mercy. And the Effect of our Deſires ſhould have been, that ſhe 
would have been pleaſed to have ſever'd ſome from het Majeſty, who, by 
reaſon of their Potency with her, abuſed her Majeſty's Ears with falſe In- 
formations; and they were Cobham, Cecil and Raleigh : For we thought my 
Lord Cobham carried himſelf in ſuch factious and dangerous Courſes, as 
he told her Majeſty many Untruths ; which was a principal Cauſe (as I 
think) of withdrawing her Favour from us. And to that intent, to re- 
move ſuch from her Highneſs (I confeſs) was the only defire we had to 
preſent our ſelves in all Humility before her Majeſty, but without any pur- 
poſe of Hurt to her Highneſs : for, I proteſt before God, 1 do carry as re- 
verent and loyal Duty to her Majeſty, as any Man in the World. But now, 
my Lord, ſeeing that I have heard the Teſtimony of Sir Ferdinando Gorges, 
and himſelf here in Court to teſtify it, I will ſay no more, but that if it 
pleaſe her Majeſty to be merciful unto him, I will be glad, and pray for it; 
yet whatſoever he hath ſaid, let my Life andhis Dealing teſtify the Truth: 
and, Sir Ferdinando, ſpeak nothing to touch thy ſelf, and ſpeak what thou 
wilt to me; for I ſee thou deſireſt to live, yet ſpeak like a Man. 
Lord Admiral. ] deſire, ſor the better Satisfaction of my ſelf and Fellow- 
Peers, that Gorges might unfold openly what other Secrets have paſſed 


. 


| between him and my Lord of Ben, touching the State. 


Eſex. Ah ! my Lord Admiral, aſſure your ſelf, in faith, no Treaſon: 
But yet, I pray thee, good Sir Ferdinando, ſpeak openly whatſoever thou 
doſt remember; and with all my heart I defire thee to ipeak freely. | 

Gorges. All that I can remember, I have deliver'd in my Examination; 


and further, I cannot ſay. | 
Eſſex. Ves, Ferdinando, if ever you knew any other Matter, which 


contained any Thought of Treaſon or Diſloyalty, ſpeak it ; for they are 
things not to be forgotten. | : 

Southampton. Good Sir Ferdinando, ſatisfy the Court what was intended 
among all our Conferences, and Talk of our Enemies, and Diſcontentments, 
and Conſultations, and what was our beſt Courſe for our Defence againſt them. 

Gorges. Some delivered their Minds one way, ſome another; but, by the 
Oath 1 have taken, I did never know or hear any Thought or Purpoſe of 
Hurt or Diſloyalty intended to her Majeſty's Perſon by my Lord of Eſer. 

Lord Admiral. I deſire to know, for the better Satisfaction of my Con- 
ſcience, whether my Lord of Eſſex did at any time deliver out any Arti- 
cles in writing under his hand, therein laying open the Projects of his 
Purpoſe for ſurprizing the Court and Tower. 

Southampton. It was a fooliſh Action, I muſt needs confeſs, the going 
thro' the Town, and that was ſuddenly paſſed over: But my Lord's purpoſe 
to have Men planted at the Court, was in regard he feared hindrance by 
private Enemies, that would have topped his Paſſage to the Queen; which, 
1 proteſt, he intended to no other end, but to proſtrate himſelf at her Ma- 
jeſty's feet, and ſubmit to her Mercy, as ye have formerly heard. 

Cobham. My Lord of Eſſex (quoth the ** Cobham, — up), let 
me know, I intreat you, why you lay ſuch Imputations upon me, as you 
have deliver'd. 

Eſſex. My Lord, I have forgiven all the World, and therefore you ſhall 
not need to inſiſt upon theſe Circumſtances ; for I lay not my Cauſe upon 
aught that ſhall do vour Lordſhip any harm for my Lie: For, I proteſt, 
my Heart bears you no Malice, but what I ſpake was freely, and in God's 
preſence, hoping her Majeſty would have heard us, and our Complaints 
being but true. And I do further aſſure your Lordſhip, that I never ſpake 
it out of fear of Death; or deſire of Life. | 

Bacon. My Lord, may it pleaſe your Grace, whatſoever my Lord of E, 
ſex hath here denied, in my conceit it ſeemeth to be ſmall. I ſpeak not to 
any ordinary Jury, but to prudent, grave and wiſe Peers: And this I muſt 
needs ſay, It is evident that you, my Lord of Eher, had planted a Pretence 
in your Heart againſt the Government; and now, under colour of excuſe, 

ou muſt lay the Cauſe upon particular Enemies. You put mein remem- 
brance of one Piſſtratus, that was come into a City, and doting upon the Af- 
fections of the Citizens unto him (he having a purpoſe to procure the Subver- 
ſion of a pay yen and wanting Aid for the accompliſhing his Humour) 
thought it the ſureſt means for the winning of the Hearts of the Citizens unto 
him, and ſo in that hope entered the City, and cut his Body over-thwart, 
to the end they might conjecture he had been in danger: and fo by this 
means held the ſame Conceit as you and your Complices did; entering the 
City of Londen, perſuading rourelves; if they had undertaken your Cauſe, 
all would have gone well on your fide. And now, my Lord, all you 


have ſaid, or can ſay, in anſwer to theſe Matters, are but Shadows 4 
| re- 
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the on beſt courfe to confeſs, ind het bo juſtify. 
; therefore, methinks, it were our beſt courſe to confeſs, and not to juſtify | 
K Eſſex. May it pleaſe your Lardihip, L muſt produce Mr. Pacen for a Wit- 
wg | neſs; for when the Courſe of private Perſecution was in hand, and moſt aſ- 
nd ſail's me, then Mr. Bacon was the Man that proffer'd me Means to the Queen, 


Letter in my name, and in his Brother Sir Nicholas Bacon's name; 

ch, La he — 2 to ſhew the Queen, and Goſnal was the Man that 
| brought them unto me: wherein I did fee Mr. Bacon's Hand pleaded as or- 

By derly, and appointed them out that were my Enemies, as directly as might 


will appear what Conceit he held of me, and no otherwiſe than he here 
coloureth and pleadeth the contrary. | 


ent | Bacon. My Lord, I ſpent more hours to make you a good Subject, than 


4. i | f ſtirred up this 
| n an an in the World beſides, but ſince you have ſtirr p th 
aha = Point, 4 Lord, I dare Warrant ou this Letter will not bluſh : for I did 


but perform the Part of an honeſt Man, and ever laboured to have done you 
good it might have been, and to no other end; for what I intended for your 


ood, was wiſhed from the Heart, without Touch of any Man's Honour. 


ON Eſfex. Well, my Lord, I do here proteſt before the living God, that an 
cv honourable, grave, and wiſe Counſellor hath lamented and grieved at the 
__ | Courſes he hath ſeen taken, and therewith hath wiſhed himſelf often dead; 
r. and this I ſpeak upon credible and honourable Information: But I can 
gof | prove thus much from Sir Robert Cecil's own Mouth; that he, ſpeaking to 
ks | one of his Fellow-Counſellors, ſhould ſay, that none in the World but 
me : me Infanta of Spain had Right to the Crown of England. | 

8 . \ Here Sir Robert Cecil ſtepped forth into the Court (having kept himſelf 


private till then) and humbly deſired leave to ſpeak to Eſſex. 


> b | 

; 4 ; Sir R, Cecil. The Difference between you and me is great; for I ſpeak 
t ſhe inthe Perſon of an honeſt Man, and you, my Lord, in the Perſon of a Trai- 
, by WS tor: ſo well I know, you have Wit at will. The Preheminence hath been 
I g urs, but I have Innocence, Truth of Conſcience, and Honeſty, to de- 
t my ; d me againſt the Scandal of ſlanderous Tongues, and aſpiring Hearts; 
5, 28 nad I proteſt before God, I have loved your Perſon, and juſtified your Vir- 
(as wues: and I appeal to God and the Queen, that I told her ny your 
o re- Alictions would make you a fit Servant for her. And had not I ſeen your 
d to WE minbitious Affections inclined to Uſurpation, I could have gone on my Knees | 


= to her Majeſty to have done you good; but you have a Sheep's Garment 
s re- in ſhow, and in appearance are humble and religious; but God be thank- 
ed, we know you: for indeed your Religion appears by Blunt, Davis and 

_ Tram, your chiefeſt Counſellors for the preſent: and by promiſing Libert 
ges, 0 „e ; YP 8 * 
of Conſcience hereafter. I ſtand for Loyalty, which I never loſt; you ſtand 
for Treachery, wherewith your Heart is poſſeſs'd: and you charge me 
| with high things, wherein Idefy you to the uttermoſt. You, my good Lords, 
Counſellors of State, have had many Conferences, and I do confeſs I have 
| ſaid the King of Scots is a Competitor, and the King of Spain a Competitor, 
and you I have ſaid are a Competitor: you would depoſe the Queen, you 
would be King of England, and call a Parliament. Ah, my Lord, were 
it but your own Caſe, the Loſs had been the leſs ; but you have drawn a 
umber of noble Perſons and Gentlemen of Birth and Quality into your 
et of Rebellion; and their Bloods will cry vengeance againſt you. For 
my part, I vow to God, I wiſh my Soul was in Heaven, and my Body at 


tion; l reſt, ſo this had never been. | 
Euer. Ah Mr. Secretary, I thank God for my Humbling ; that you, in the 
vhich WA Ruit of your Bravery, came to make your Oration againſt me here this day. 


Cecil, My Lord, I humbly thank God that you did not take me for a fit 
Companion for you and your Humours ; for if you had, you would have 
ended drawn me to betray my Sovereign, as you have done: but I would have 


nents, ou name the Counſellor 7 ſpeak of; name him, name him; name him 
them. if you dare, if you dare, I defy _ name him if you dare. 
y the Eſſex. Here ſtands an honourable Perſon (meaning the Earl of South- 


4 of ampton) that knows I ſpeak no Fables; he heard it as well as I. 

Cecil. Then, my Lord of Southampton, I adjure you by the Dut . owe 
to God, Loyalty and Allegiance you owe to your Sovereign, by all Tokens 
of true Chriſtianity, and by the ancient Friendſhip and Acquaintatice once 
of his between us, that you name the Counſellor. 

Southampt. Mr. Secretary, if you will needs have me name the Coun- 


: ſellor, it was Mr. Comptroller. | = 
irpoſe Whereupon the Secretary falling down upon his Knees, ſaid, I thank 
ace by God for this day; and upon his knee deſired the Lord High Steward, that a 
pied, Gentleman of the Privy-Chamber (or one that might have acceſs to the 
3 Queen) might go, and humbly intreat her Highneſs to command Mr. 


Comptroller to come before his Grace. 


p), let Hereupon the Lord High Steward calling Mr. Knevet (a Gentleman of 
as bu her Majeſty's Privy-Chamber) ſaid unto him, Go, Mr. Knevet, unto 
her Majeſty, and let her underſtand Mr. Secretary's Demand. 

u ſhall Cecil. Mr. Knevet, you ſhall have free acceſs unto her Majeſty ; tell her, 
e upon that I vow before the God of Heaven, that if ſhe refuſe to ſend Mr. Comp- 
rated... i troller, whereby I may clear my ſelf of theſe open Scandals, I will rather 


die at her foot, (as her Subject and Vaſſal) than live to do her any more 
plaints Service in this honourable degree, wherein her Highneſs employs me. And 
r ſpake withal, let me adjure you, Mr. Knevet, that you do not acquaint Mr. 


Comptroller with the Cauſe why you come for him. 
r. Knevet went, and not long after return'd with Mr. Comptroller, to 


not to whom the Lord High Steward repeated the Cauſe why he was ſent for, and 
I muſt deſir'd him to ſatisfy the Lords, whether Mr. Secretary did uſe any ſuch 
etence Speech in his Hearing, or to his Knowledge. | 
Mr. Comptroller. 1 remember that once in Mr. Secretary's Company, 
emem there was a Book read, that treated of ſuch matters ; but I never did hear 


Mr. Secretary uſe any ſuch words, or to that effect. 
Whereupon Mr. Secretary thanked God, that tho' the Earl ſtood there 
as a Traitor, yet he was found an honeſt Man, and a faithful Subject : 
vithal ſaying, I beſeech God to forgive you for this open wrong done unto 
me. as I do openly pronounce I forgive you from the bottom of 

Hex. And I, Mr. Secretary, do clearly and freely forgive you with all 
Soul; becauſe I mean to die in Charity. ; 
Bacon, My Lard, you may now perceive that my Lord of Eſſex went 
bout to procure matter, and to give over on the inſtant. | 


be. Which Letters I know Mr. Secretary Cecil hath ſeen, and by him it 


into ſo honourable a Perſon's hands as his: but it was a falſe 


\ ſome 


my Heart. | 


AT ae — * 


Hlfenry E. ef Southampton,” fer Fligh-Treaſon. 06) 


South,” Well, I beſeech your Lordſhip, let me ſatisfy your Lordſhip and 


the reſt thus much, that for my own part, I did never know the Laws. 
Now to ſhew the Cauſes that made me adventure ſo far as I did: The firſt 


occaſion that made me adventure into theſe Courſes was the affinity be- 
twixt my Lord of Efex and me; I being of his Blood, and marrying his 
Kinſwoman; fo that for his ſake I ſhould have hazarded my Life : But 
what I have by my forwardneſs offended in Act, I am altogether ignorant, 
but in Thought I am aſſured never. And if thro' my ignorance in the 
Law I have offended, yet I humbly ſubmit myſelf to her Majeſty, and 
from the bottom of my Heart do beg her gracious Pardon, if it pleaſe her: 
and I hope that neither your Lordſhip nor any of the Peers will hold any 
of the former Reſolutions ſpoken of by theſe Orators for any. certainty, 
which depends no otherwiſe than one upon another. For if any fooliſh 
Speeches have paſſed, I proteſt, as I ſhall be ſaved, that they were never 
2 by me, nor underſtood to be ſo purpoſed by me, to the hurt of 
her Majeſty's Perſon. | 
Eſſex. I beſeech your Lordſhip to underſtand me, and aſſure your ſelf, 
that what I now ſpeak, is not with any deſire (I proteſt) to ſpare one drop 
of my Blood; and heeauſe ſome Honourable Perſons ate intereſted in the 
Cauſe, I would (under favour) ſignify, becauſe the Point hath been ſv 
much urged by Mr. Attorney, that at our beingin London when we were paſt 
Pauls, word was brought me, that the Chain was drawn at Ludgate, and 
that my Lord of Cumberland was there: which when I heard, I was right 
lad ; for if there had been cauſe, I would have been glad to put my telf 
nee for 
my Lord was not then come thither. After which I went to Sheriff 
Smith's Houſe, and after my coming thither, I ſent the Sheriff and Mr. 
Alderman Watts to my Lord Mayor, deſiring him to come to us; if he 
would not, to ſend four of his Aldermen to fee if we demeaned our ſelves 
hun with intent to put our ſelves into their hands to uſe us as they 
would, or to put us into any Priſon; yet in regard of our private Enemies, 


and the fear of their Treachery, we deſired them to ſhut their Gates: 


and this was the end for which we went into the City. | 

Attor. My Lord, if you had no other Purpoſe, why did you go into 
Grace-Church-Street and Fen-Church-Street, crying out all the way you went, 
England is bought and ſold to the Spaniard / 

Southamp. Mr. Attorney, I proteſt (as I hope to have Mercy in Heaven) 
I never heard my Lord ſpeak any ſuch Word, neither did J hear of the 
Proclamation you ſpeak of, made by my Lord Burleigh and the Herald at 
Arms; neither did I ſee them: and 1 deny (my Soul and Conſcience 
bearing me Witneſs) that I ever knew of any Intent and Meaning, or did 
ever mean or intend any Treaſon, Rebellion, or other Adi ion againſt my 
Sovereign or the State; but only what I did, was to aſſiſt my Lord of 
Eſjex in his private Quarrel ; and therefore, Mr. Attorney, you have urged 
the matter very far, and you wrong me therein, my Blood be upon your 
Head. As for my Lord of Rutland, whereas he inferreth againſt me to be a 
perſuader and inviter of my Lord of Eſſex to theſe Actions, he wrongeth 
me exceedingly ; for he was never the Man that ſaw me once diſcontented, 
and therefore had ſmall ground or reaſon ſo to ſay. And you, Mr. Attorney, 
whereas you charge me for a Papiſt, I proteſt moſt unfeignedly, I was never 
converſant with any of that ſort ; I only knew one Mhite, a Prieſt, that went 
up and down the Town, yet did I never converſe with him in all my Life. 

Eſſex. My Lord, and you that be our Peers, I beſeech you give me 
hearing thus far; not that I will ſpeak it for the ſafeguard of my Life, but 
with this my deſire, I charge the Souls of all them that be our Cenſurers or 
Triers: becauſe out of a Form and Cuſtom of ſpeaking, theſe Orators would 
make them more odious that come to the Bar, that I may not be thought 
to have done this upon Revenge : for within theſe few days I purpoſed to 
have received the Communion, to be a Teſtimony that I was far from bear- 
ing of Malice to any, not ſo much as to my private Enemies, But the 
falling out between the Earl of Southampton and the Lord ws happen- 
ing on a Sunday, hindered my Intent; for ſo ſoon as I knew of it, I found 
my Affections to ſtir on it exceedingly : yet I have ſince that time laboured; 


and by my Prayers to God earneſtly deſired, that I might be armed with 


Patience to endure all Afflictions. And here I proteſt before the ever4 
living God, as he may have Mercy on me, That my Conſcience is clear 
from any diſloyal Thought or Harm to her Majeſty ; and my defire ever 
hath been to be free from Bloodſhed, as Mr. Dove can witneſs. But if in 
all my Thoughts and Purpoſes I did, not ever deſire the good Eſtate of my 
ade; « and Country, as of my own Soul; I beſeech the Lord then ſhew 

ark upon me and my Soul in this place, for a juſt Vengeance of 
my Untruths to all the World. And God, which knoweth the Secrets of 
all Hearts, knoweth that I never ſought the Crown of England, nor ever 
wiſhed to be a higher degree than a Subject. I greatly endeavoured to have 
brought my Conſcience to peace, only by ſeeking to ſecure my Acceſs to 
the 3 of the Queen, that I * ſpeedily have unfolded my Griefs 
unto her Majeſty againſt my private Enemies; but not to have ſhed one 
drop of their Blood: And this, my Lord, I ſpeak, to the end I might put 
off all imputation of being an Hypocrite, or an Atheiſt ; for I was never 


. Papiſt, neither did I ever favour any Sectary (as my Lord of Canterbury 


knoweth, and can teſtify) : for my Religion, it is ſound, and as I live, I 
mean to die a | | n | 

Bacon. Well, my Lord, may it pleaſe your Grace, you may ſee how 
weakly he hath ſhadowed his Purpoſe, and how ſlenderly he hath anſwered 
the Objections againſt him. But, my Lord, doubting that, too much 
variety of Matter may minifter occaſion of Forgetfulneſs; I will only 
trouble your Lordſhip's remembrance with this only Point, rightly com- 
pating this Rebellion of my Lord of Efjex to the Duke of Guiſe's, that 
came upon tHe Barricadoes at Paris in his Doublet and Hoſe, attended 
upon with 8 Men: but his Confidence in the City was ſuch (eyen as my 


Lord's was), that when he had delivered himſelf fo far, and that the 


ſhallowneſs of his own Conceit could not accompliſh what he expected, 
the King for his defence taking Arms againſt him, he was glad to yield 
himſelf, thinking to colour his Pretexts, turned his Practices, and alledged 
the occaſion thereof to be a private Quarrel. 

Eſſex. My Lord, I muſt confeſs it was my fault to ſtand out, and to 


maintain my Houſe with defence and reſiſting; but I will not deny but that; 


ory 
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my Lord of S-thambton and Sir Charles Davers did perſuade me to parley 
with my Lord Genkral: which 1 bope your, Lordil;ip will remember I 

did yield upon ſome indifferent Terms and Conditions; which were, 
Neft, That I might have an honourable Trial. | 1 

© * Yecendly, That I might deliver my Griefs my ſelf to the Queen. 

© Fhirdly, ThatT might go in Safety. 8 | 

Fiurthly, That T might have my Miniſter with me. And, 

Laſtly, (Which I chiefly beg of her Majeſty,) That ſhe would be pleaſed 
to redeem ſome that were with me in the Houſe, and guiltieſs, for 
Knowledge, Intent or Action, of what was by me purpoſed. All which 
I thought good to remember, and ſo humbly ſubmit the fame to her Ma- 


jeſty's gracious pleafure. 


1 


Serjeant at Arms. Then Proclamation was made, Lieutenant of the 
Tower, withdraw your Priſoners from the Bar. They being removed, 
the Lords and Peers went togethet into a private Place made of purpoſe, 
behind the Canopy and Chair of Eftate ; then the two Chief Judges and 
the Lord Chief Baron were ſent for in to them, to deliver their Opinions 

in Law, which they did upon two Points; the one, *That 
„ Poph. 122, Cr. in caſe where a Subject attempteth to put himſelf into ſuch 
Car. 583. Keel. Strength, as the King ſhall not be able to reſiſi him, and 15 
76. Mo. 621. force and compel the King to govern otherwiſe than according 
2 And. 5. * to his own 4 Authority and Direction, it is mani fel 
3 Co. Inſt. g. Rebellion. The other, That in every Rebellion the Law 
3 Co, Inſt. 12. intendeth as a Conſequent the compaſſing the Death and De- 
_ privation of the King, as foreſeeing that the Rebel will never Wo that 
King to live or reign, who might puniſh or tate revenge of his Treaſon and 
Rebellian. After half an hour they came all out again, and each Man 
took his place; which being done, the Serjeant at Arms begun at the 
puny Lord, and called Thomas Lord Howard, who ſtood up bare-headed 
then ſaid the Lord High Steward, | 

L. Steward. My Lord Thomas Howard, Whether is Robert Earl of 
Eſex guilty of this Treaſon whereupon he hath been indicted, as you 
take it upon your Honour, or no ? 

L. Tho, Howard, Whereupon the Lord Thomas Howard made anſwer, 
bending his Body, and laying his left Hand upon his right Side, ſaid, 
Guilty, my Lord, of High-Treaſon. After which manner all the Peers 
found him guilty one after another, from the puny to the higheſt, and fo 
delivered in like fort upon their Honours. Being called over a- new, they 
found Henry Earl of Seuthampton guilty of High-Treaſon alſo. 


Serjcant at Arms. Then the Serjeant at Arms commanded the Lieute- 
nant of the Tower to bring his Priſoners to the Bar again. | 
Clerk of the Crown, Then the Clerk of the Crown ſpeaking firſt to the 
Earl of Eſer, ſaid ; Robert Earl of Effex, you have been arraigned and 
' indicted of High-T reaſon; you have pleaded not guilty, and for your 
Trial you have put your ſelf upon God and your Peers; the Peers here 
(who have heard the Evidence, and your Anſwer in your Defence) have 
found you Guilty: Now what can you ſay for your ſelf, why you ftroutd 
not have Judgment of Death? _ 

Eſſex. J only ſay this, That fince J have committed that which hath 
brought me within the compaſs of the Law, I may be counted the Law's 
Traitor in offending the Law, for which I am willing to die, and will as 
willingly go thereto as ever did any: But I befeech.your Lordſhip and the 
reſt of the Lords here to have Conſideration of what I have formerly 
fnoken, and do me the right as to think me a Chriſtian, and that I have a 
Soul to fave, and that I know it is no time to jeſt: Lying and Counter- 
feiting, my Soul abhorreth; for I am not deſperate nor void of Grace, 
now to ſpeak falfely. I do not ſpeak to fave my Life, for that I ſee were 
vain: I owe God a death, which fhall be welcome, how ſoon ſoever it 
pleaſeth her q any" And to ſatisfy the opinion of the World, that my | 
Conſcience is free from Atheiſm and Popery, howſoever I have been in 

this Action miſled to tranſgreſs the Points of the Law, in the Courſe and 
Defence of private Matters, and whatſoever through the Weakneſs of my 
Wit, and Dulneſs of Memory, or thro? violent Courſes (if there be any 
violent that ſeek either Life or Death); or if I have omitted or may have 
uttered any thing otherwiſe; yet I will live and die in the Faith and true 
Religion which here I have profeſſed. 


Clerk of the Cretun. Then the Clerk of the Crown demanded of Henry 
| Farl of Southampton, What he could ſay for himſelf, why Judgment of 
Death ſhould not be pronounced againſt him? _ 
Southampton. My Lords, I muſt fay for my part, as I have faid before, 
That ſince the Ignorance of the Law hath made me incur the Danger of 
the Law, I humbly ſubmit myſelf to her Majeſty's Mercy; and there- 
fore, my Lord High Steward, and my Lord Admiral, I befeech you both, 
that ſeeing you are Witneſſes I am condemned by the Letter of the Law, 
it would pleaſe you to let the Qucen know that I crave her Mercy. I 
know I have offended her, yet it it pleaſe her to be merciful unto me, I 
may live, and by my Service deſerve my Life. I have been brought up 
under her Majeſty, I have ſpent the beſt part of my Patrimony in her Ma- 
jeſty's Service with danger of my Life, as your Lordſhips know; if there 
were any that could challenge me, that I have ever heretofore committed 
or intended "Treaſon, or any other thing prejudicial to her Majeſty or Eſ- 
tate, God let me never inherit his Kingdom, neither would I defire Mercy : 
but fince the Law hath caſt me, I do ſudmit myſelf to Death, and 
vet | will not deſpair of her Majeſty's Mercy ; for that I know the is mer- 
ciful, and if ſhe pleaſe to extend it, I ſhall with all humility receive it, 
I.. Steward, My Lord of E, the Queen's Majelty hath beſtowed 
many Favours on your Predeceſlors and your ſelf; I would with therefore 
that you likewiſe would fubmit your ſelf to her Majeſty's Mercy, acknow- 
edging your Offences, and reconciling your felt inwardly to her Majeſty, 
by laying open all Matters that were intended to prejudice her Majeſty, and 
the Actors thereof; and thereby no doubt you thall find her Majeſty merciful. 
Eſſex, My Lord, you have made an honourable Motion; do but ſend 
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| ceeding Favours to my Anceſtots, and to my ſelf: whereby 1 doubt not 


75 


to me at the time of my Death and you- ſhall ſee how penitent and 
humble I will be towards her Majeſty, both in acknowledging her ex- 


JI Eli. {208} 


bur the penitent ſuffering of my Death, and ſprinkling of my Blood, will 
quench the cyikcouceited Thoughts of her Majelty againſt me. And 1 do 
moſt humbly defre her Majeſty, that my Death may put a period to m 
Offences committed, and be no more remembered by her Highneſs, f 
I had ever perceived any of my Followers to hare harboured an eri 
thought againſt her Majeſty, 1 would have been tbe firſt that ſhould hare 
punithed the ſame, in being his Executioner, and therefore I beſeech yo 
my good Lord, miſtake me not, nor think me ſo proud, that I will Not 
erave her Majelty's Mercy, for I proteit {kneeling upon the very Knee of 
my Heart) 1 do crave her Majeſty's Mercy with all Humility: yet I hag 
rather cic than live in Miſery, | 3 

Then the Lord Iligk Steward, after a few Exhortations unto the Earls 
to prepare themſelves for God, told them, Seeing the Law had found 
them Guilty, it followed of courſe that he muſt proceed to Judgment, 

The Earl of Ee replied very cheerfully, and ſaid; Yea, my Lord, 
with a very good Will | pray you go on. 

Then the Lord High Steward gave Judgment as followeth : 

You muſt go to the place from whence you came; and there remain 
during her Majeſty's Pleaſurez ſrom thence to be drawn on a Hurdle thro 
Lenden Streets, and fo to the place of Execution, where you ſhall be 
hanged, bowelled, and quartered; your Head and Quarters to be diſpoſed 
of at her Majeſty's Pleaſure, and ſo God have Mercy on your Souls. 

Eſſcx. My Lord, I am not a whit diſmayed to receive this Sentence, for 
I proteſt Death is as welcome to me as Life; and I ſhall die as cheerful, 
Death upon ſuch a Teſtimony, as ever did Man. And I think it fit my 
poor Quarters that have done her Majeſty true Service in diyers parts of 
the World, fhou!d be ſacrificed and diſpoſed of at her Majeſty's Pleaſurez 
whereunto with all willingneſs of Heart I have ſubmitted my ſelf. But 
one thing 1 beg of you, my Lords, that have free acceſs to her Majeſty's 
Perſon, humbly to belle her Majelty to grant me, that (during the 
fhort time I {hail live) I may have the ſame Preacher to comfort me, that 
hath been with me fince my 'Troubles began ; for as he that hath been 
long fick, is moſt deſirous of the Phyſician which hath been, and is beſt 
acquainted with the Conſtitution of his Body; ſo do I moſt wiſh to have 
the Comfort and ſpiritual Phyſick from the 1 which hath been and 
is acquainted with the inward Griefs, and ſecret Affections of my Soul. 
And my laſt Requeſt ſhall be only this; that it will pleaſe her Highneſs 
that my Lord Thomas Howard and the Lieutenant of the Tower may be 
partakers with me in receiving the Sacrament, and be a witneſs of it, in 
token of what I have proteſted to be true in this Life, for my Loyalty, 
Religion, and Peace of Conſcience : and then whenſoever it thall pleaſe 
her Majelty to call me, I ſhall be ready to ſeal the ſame with my Blood. 

The Lords promiſed they would move the Queen for his Requeſts. 

Eſſex. I humbly thark your Lordfhips, 


Then the Serjeant at Arms ſtood up with the Mace on his Shoulder, 
and after Proclamation. was made, ſaid thus: All Peers that were ſum. 
moned to be here this Day, may now take their Eaſe ; and all other Per- 
ſons attcnding here this Service, may depart in her Majeſty's Peace, for 
my Lord High Steward is pleaſed to diſſolbe this Commiſſion. | 

As the Lords were riſing, the Earl of Eſex ſaid, My Lord De la Ware, 
and my Lord Morley, I beſeech your Lordſhips to pardon me for your 
two Sons that are in Trouble for my ſake: I proteſt npon my Soul they 
knew not of any thing that was or ſhould have been done, but came to 
me in the Morning, and I defired them to ſtay, and they knew not where- 
fore. And ſo farewel, my Lords. 

The Earl of Southampton obtained a Reprieve, but the Earl of Eſer 


was ordered for Execution. 


N the 25th of February, 1601, which was the Da A 

bee for his Execution, Thomas Mount od mee 
and William Barlo, Doctors of Divinity, with A/bton, the Miniſter of 
the Church in the Tower, were ſent unto him early in the Morning to 
adminiſter Chriſtian Conſolation to his Soul. In ls of theſe Men he 
gave Thanks to Almighty God from the bottom of his Heart, that his 
Deſigns, which were fo dangerous to the State, ſucceeded not. He told 
them, he had now looked thoroughly and ſeriouſly into his Sin, and was 
heartily ſorry he had ſo obſtinately defended an unjuſt Cauſe at the Bar. 
He thank'd the Queen ſhe had granted he ſhould not be publickly exe- 
cuted, left his Mind, which was now fettled and compoſed, might be 


diſturb'd by the Acclamations of the People, proteſting that he had now 
learned how vain a thing the Blaſt of popular Favour and Applauſe was. 
He acknowledg'd how worthy he was to be /þued out (theſe were his 
Words) by the Common-wealth, for the Wickedneſs of his Enterprize, 
which he liken'd to a Leproſy ſpread far and near, and that had infected 
many. 

The Queen in the mean time waver'd in her Mind. One while relent- 
ing, the ſent her Commands by Sir Edward Carey that he ſhould not be 
executed; but then remembering his perverſe Obſtinacy, that he ſcorn'd 
to aik her Pardon, and had declared openly that his Life would be the 

ueen's Deſtruction, the foon after ſent a freſh Command by Dare that 
he ſhould be put to death. 

Then he was brought forth between the Divines to a 
Scatlold erected within the Court-yard of the Tower - Moor. 62%. 
Near which ſat the Earls of Cumberland and Hertford, Viſcount Howard 
of Bindon, the Lord Howard of Walden, the Lord Darcy of Chiche, and 
the Lord Compton. There were preſent alſo ſome of the Aldermen of 
Londan, and Sir Malter Raleigh, who, if we may believe himſelf, came 
with an Intent to make Anſwer if any thing ſhould be objected againk 
him by the Earl at his Death; but others thought he came to feed his 
Eyes with a Sight of the Earl's Sufferings, and to ſatiate his Hatred with 
his Blood. But being admoniſh'd nar to preſs upon the, Earl at his 
Death, which is the Part rather of ignoble Brutes, be withdrew himſelf 
further off, and beheld his Execution out of the Armory. ny 

The Earl, as ſoon as he was come upon the Scaffold, unco- 
ver'd his Head, and liſting up his Eves to Heaven, :cknowſedg'd 
that many and great had been the Sins of his Youth, for which 
Will 
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— Sa kh Malioor z eſpecially for this laſt Sin, which he term'd a 

bloody, crying, and contagious Sin, wherewith ſo many had been ſeduc'd 

to Sin agai t God, their Prince and Country. He beſought the Queen 

inifters to forgive him, praying for her long Life and proſ- 

—— Eftate, proteſting withal that he never intended to lay violent 
ands 


ave he had never been 
her Perſon. He gave God Thanks that ; 

mY Atheiſt, or Papiſt, but had plac'd all his Hope and Confidence in the 

Fae Merits of Chriſt. He pray'd God to ſtrengthen his Mind againſt the 

: 1 Terrors of Death; deſiring the Standers-by to join with him in a ſhort 
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(he beg d Pardon of the Eternal Majeſty of God, | 
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Prayer, which with broken Sighs, and fervent Affection ef inward De- 
votion, 


giveneſs, he forgave him : He recited the Apoſtles Creed, and then lay- 
ing himſelf down, placed his Neck upon the Block; and having repeated 
the firſt Verſes of the 51it P/alm, he ſaid, In Humility and Obedience J 
proftrate myſelf to my deſerved Puniſhnent : Thou, O God! have Mercy on thy 

rute Servant: Into thy Hands, O Lord! I commend my Spirit. His 
Head was taken off at the third Stroke, but the firſt took away all Senſe 
and Motion, | 45 


* 


\ 


The Cou Miss ION ERS were, 


main ; n ; 

' 1 of Nottingham, Lord The Lord Chief Juſtice Popham. 
97 a * amiral. 5 * Forteſcue, Chancellor 

d nſdon, Lord Chamber- the Exchequer. 
mo M0 Ty 8 1. | Mr. Sarees Herbert, and divers 
„ for .. Secretary Cecil. of the Judges. 3 
3 * i Commiſſion being read, the Court proceeded to the reading of 
ts o al | the Indictment. | : 
ſure; Wl After which "x Clerk aſked them if they were guilty of the 
Ws Indictment, or not guilty. | | 

1270 "Sir 1 _ My Lords, we defire to know whether we may 
5 . not confeſs part of the Indictment, and plead guilty as to the reſt. 
Sher L. C. J. Your pleading muſt be general to the whole, either guilty or 
been | Not uilty. 


hereupon they all pleaded ut Guilty, and a ſubſtantial Jury was im- 


mY pannel'd, which conſiſted of Aldermen of London, and other Gentlemen 


o have 


of good Credit. : 
3 Sir Chriſtopher Blunt, Sir Charles Davers, and Sir Jahn Davis, con- 
hneſs ſeſs' d, That it was their deſign to come to the Queen with ſo ſtrong a 
ce be Force, that they might not be reſiſted, and to require of her divers Con- 
f Bl in ditions and Alterations of Government ; nevertheleſs wa intended no 
ovilty; perſonal harm to the 8 and that was the reaſon why they 
| box x could not confeſs the whole Indictment, becauſe the Indictment charges 
Blood. that they intended and compaſſed the Death and Dęſtruction of the Queen. 


L. C. J. Wherever the Subject rebelleth, or riſeth in a forcible man- 

ner to over-rule the Royal Will and Power of the King, the Wiſdom 

| and Foreſight of the Laws of this Land maketh this Conſtruction of his 

Actions, that he intendeth to 4% the King both of Crown and Life; 

for the Law judgeth not of the Fact by the Intent, but of the Intent by 

the Fact. 

Queen's Counſel. This Conſtruction is no Myſtery or 1 of Law, 

but an infallible Concluſion warranted by Reaſon and Experience: for 
| the Crown is not a Garland, or mere outward Ornament, but conſiſts of 


ſts. 


oulder, 
e ſum- 
er Per- 
ce, for 


a Ware, 


or your Pre-eminence and Power ; and therefore when the Subject will take upon 
oul they him to give Law to the King, and to make the Sovereign and command- 
came to ing Power become ſubject and commanded, ſuch Subject layeth hold of 
t where» the Crown, and taketh the Sword out of the King's Hand. he Crown 


is ſo faſten'd upon the King's Head, that it cannot be pulled off, but 
Head and Life will follow, as all Examples both at home and abroad do 
manifeſt; and therefore when their words teſtify one thing, and their 
deeds another, they are but like the Proteſtations uſed by Manlius Lieu- 
tenant of Catiline, who conſpir'd againſt the State of Rome, 


of Eſſes 


Eliz. 621. 


niſter of »alluſt. and yet began his Letter,“ Deos homineſque teſlamur, nos nihil 
rning to aliud, &c. denying they intended any thing againſt their 
Men he Country, but only to provide for their own Safety. 

that bis But admitting that the Proteſtation of the Priſoners was ſo far true, 


that they had not at that time in their minds a form'd and diſtinct Co- 
gitation to have deſtroy'd the Queen's Perſon, yet nothing is more variable 


He told 
and was 


- the Bar. and mutable than the mind of an; and eſpecially Honares mutant mores ; 
kly exe when they were once aloft, and had the Queen in their hands, and were 
might be Peers in my Lord of Eſſex's Parliament, who could promiſe of what mind 

had now they would then be ? eſpecially when it is conſidered that my Lord of 
auſe was. Eſſex at his Arraignment defended his firſt Action of impriſoning the 
were his Privy Counſellors, by pretence that he was forced to it by his unruly 
1terprizc, company: fo that if themſelves would not have had, or would not ſeem 
| infected to have had that extreme and deviliſh wickedneſs of mind, as to lay violent 


Hands on the Queen's ſacred Perſon ; yet what muſt be done to ſatisſy 
the Multitude and ſecure their Party, muſt then be the queſtion. The 
Example of Richard the Third may be remember'd, who po he were 
King in Poſſeſſion, and the rightful Inheritors but Infants) could never 
ſleep quiet in his Bed till they were made away; much leſs is it to be ex- 
pected, that a Catilinary Knot and Combination of Rebels (who have 
made an Inſurrection without ſo much as the fume of a Title) would ever 
indure, that a Queen, who had been their Sovereign, and had reigned ſo 


ile relent- 
114 not be 
he ſcorn'd 
ald be the 
Darcy that 


r. 622. many years in ſuch Renown and Policy, ſhould continue longer alive, 
t Howard than ſhould make for their own turn. 

h:che, and After this the aforeſaid Sir Chriftopher Blunt, Sir Charles Davers, and 
| Fn” F Sir ahm Davis ſaid, That now they were better informed, and had en- 
felf, came tered into a deeper conſideration of the matter, they were ſorry they had 
red againk _ the Court ſo much trouble, and had not confefled the Indictment 

his t it, | 

3 However, the Queen's Counſel produc'd their Evidence to the Jury, 
Lari at bib which confiſted principally of their ſeveral Confeſſions, and the reſt of 
ew himſe 


na - fu it To 2 introduces them. 
1 OL. 1. 
knowledg! 
for which 

Will 
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55 1600. 43 Eliz.“ 


the Evidence uſed at the Trial of the Earls of Eſſex and Southampton, as 
mentioned before in the ſaid Trial. | | 

Againſt Henry Cuffe was given in Evidence Sir Charles Davers's Con— 
feſſion, who charged him, when there was a debating of the ſeveral En- 
terprizes which they ſhould undertake, that he did ever bind firmly and 
reſolutely for attempting the Court. 

Alſo the Earl of Eſex's Accuſation under his Hand avouched by him to 
his Face, that he was a principal Inſtigator of him in his Treaſons. But 
the chief Evidence was a declaration of Sir Henry Nevil, which deſcribed 
and ſet out the whole manner of his praQiſing with him. | 

Cuffe, If my being within E/ex- Houſe the day of the Rebellion be a 
Foundation to charge me with High-Treaſon, you may as well charge a 
Lion that is within a Grate with Treaſon : And for the Conſultation of 
Drury- Houſe, it is no more Treaſon than the Child in the Mother's 
Belly is a Child. 

Sol. Gen. As to his being in Eſex-Houſe, he was not there 
by Force and Compulſion, but freely and voluntarily: There * Fleming. 
was a diſtribution in the Action, ſome were to make good the 
Houſe, and others to enter the City; and the one part held correſpond- 
ence with the other; and in Treaſons there can be no Acceſlaries, all 
are Principals, | WEE 

As to the Conſultation at Drury-Houſe, it was a perfect Treaſon in it- 
ſelf, becauſe the compaſling the Queen's Deſtruction, which by Judg- 
ment of Law was concluded and implied in that Conſultation, was Trea- 
ſon in the very Thought and Cogitation, ſo as that Thought be proved by 
an overt Act: that ſame Conſultation was an overt Act, tho' it had not 
been upon a liſt of Names and Articles in writing, much more being 
upon matter in writing : and again, the going into the City was a pur- 
ſuance and carrying on of the Enterprize againſt the Court, and not a 
deſiſting or departing from it. | 

L. C. J. If many do conſpire to execute Treaſon againſt the Prince in 
one manner, and ſome of them do execute it in another manner, y&#t 
their Act (tho' differing in the Manner) is the Act of all of them who 
conſpire, by reaſon of the general Malice of the Intent. 

Againſt Sir Gilly Merrick the Evidence produc'd proved him guilty of 
open Rebellion; for that he was a Captain or Commander over the Houſe, 
and took upon him the Charge to keep it and make it good as a Place 
of Retreat, for thoſe who iſſued out into the City; and fortify'd and bar- 
ricadoed the ſame Houſe, making Proviſion of Muſkets, Powder, Pel- 
lets, and other Ammunition and Weapons for the holding and defending 
it; and was a buſy, forward and noted Actor in that defence and reſiſt- 
ance, which was made againſt the Queen's Forces brought againſt it by 
her Majeſty's Lieutenant. It was further proved, that ſome few days be- 
fore the Rebellion, he had with great heat and violence diſplaced certain 
Gentlemen who were lodged in an Houſe cloſe by Efex-Houſe, and there 
poſted divers of my Lord Ee s Followers and Accomplices. 

It was alſo proved that the Afternoon before the Rebellion, Merricꝶ 
with a great Company of others, who were all afterwards in the Action, 
had procured to be play'd before them the Play of depoſing King Richard 
the Second; neither was it caſual, but a play beſpoke by Merrick: and 
when it/was told him by one of the Players, that the Play was old, and 
they ſhould have Loſs in playing it, becauſe few would come to it, there 
were forty Shillings extraordinary given for it, and fo it was play'd. 

Upon this Evidence the Jury went from the Bar, and after ſome time 
returned and brought them in all Guilty : and accordingly they received 
Sentence of Death; and were all executed at Tyburn, except Sir Chriſto - 
pher Blunt, and Sir Charles Davers, who (being nobly deſcended) were 
beheaded upon Totber-Hill. 

On the 13th of March, Merrick and Cuffe were drawn to Tyburn : 
when they were come to the Gallows, Cuffe ſpake as follows : 

I am brought hither to pay my laſt Debt to Nature, and to ſuffer for 
Crimes committed againſt God, my Prince and my Country; and as 
I cannot but diſcern the infinite Juſtice of God, when I reflect on the 
* Multitude of my Offences, ſo can as little doubt but the Severity of my 


Mercy. We are expos'd here as ſad Spectacles and Inſtances of human 
« Frailty ; the Death we are to undergo carries a frightſul Aſpect, (for 
even the beſt of Men deſire Life) beſides, that it is as full of Ignominy 
© as Terror; however, *'tis the Portion of the beſt of Saints, with 
* whom I afſuredly hope to riſe again in Chriſt : not that I would be 
thought by any one to depend on my own Merits, which I abſolutely 
« diſcard, but I place my entire Truſt and Dependance in the Atone- 
ment of my Saviour's Blood. I am fully perſuaded, that whoever 
« feels a ſecret Conſolation within himſclf, whilſt he groans under the 


Infliction of any earthly Puniſhment, is chaſtis'd by God with a pa- 
« ternal Tenderneſs, and not in an angry and judicial Way, 


See a fuller Account of this Trial, in State Trials, Vol. VII. p. 47. But as Merrici and Cufie's Speeches are at the End of this Trial, and not there ; we choſe not to 


E e | © But 


he preſently uttered; Afterwards the Executioner aſking For- 


« Puniſhment will make way for my Admiſſion into the Embraces of his 
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(211) 1603. 18. The Trial of Sir Walter Raleigh. E N Jad. I. (4127) 


e a | 2 4 * 6 13 TIP WES as 2 n | Ge K 
But to come to the Cauſe of my Death; there is no body here can | wrong done you, and fur n particular ill intent towards yon: I! 
8 2017 be ignorant what a wild 4 3 8th of | you 1 give me. Sir un, Raleigh anſwer d, that he moſt willingly 
« February, by a particular great, but unadviſed Earl. I do here call] forgave him, and beſought God to forgive him, and to give him his di 
« God, his Angels, and my own Conſcience to witneſs, that I was not | vine Comfort; proteſting before the Lord, that whatſbeter Sir Chri/,.. 
in the leaſt concerned therein, but was ſhut- up that whole Day within | pher Blunt meant towards him, for his part he never had any ill intent 
the Houſe, where I ſpent the time in very melancholy Reflections. | towards him: And further ſaid to Sir Chriſtopher Blunt, I pray you without 
Here he was interrupted, and adviſed not to diſguiſe the Truth by | offence, let me put you in mind that you have been eſteemed, not only a 
Diſtinctions, nor palliate his Crime by ſpecious Pretences. Then lie principal Provoker and Perſuader of the Earl of Efzz in all his undutiful 
proceeded, © I confeſs tis a Crime as black as Treaſon for a Subject who Courſes, but eſpecially an Adviſer in that which hath been confeſſed of 
© Joſt his Prince's Favour, to force his way to the Royal Preſence: for his purpoſe to tranſport a great part of her Majeſty's Army out of Ire. 
© my own part, I never perſuaded any Man to take up Arms againſt the land into England, to land at Milford, and thence to turn it againſt her ſa- 
© Queen, but am moſt heartily concerned for being an Inſtrument in | cred Perſon. You ſhall do well to tell the Truth, and to ſatisfy the 
© bringing that worthy Gentleman, Sir Henry Nevil, into danger, and World. To which he anſwer'd thus: e is 
© do moſt earneſtly intreat his Pardon. And whereas I faid that one- Sir, if you will give me patience, I will deliver a Truth, ſpeaking 
© and-twenty Aldermen out of the, twenty-four were devoted to the | now my laſt, in the preſence of God, in whoſe Mercy I truſt. And 
« Farl's Intereſt, I only meant that they were his Friends, and ready to | then he directed himſelf to my Lord Grey, and my Lord Compton, and 
© ſerve him, but not in the way of open Rebellion. | the reſt that ſat on Horſeback near the Scaffold,  __ 
| Here he was again interrupted, and ſo began to apply himſelf to his | When I was brought from Rehan to Dublin, and lodged in the Caſtle, 
Devotions, which he manag'd with 4 great deal of Fervour: and then his Lordſhip and the Earl of Southampton came to viſit me; and to he 
making a ſolemn Profeſſion of his Creed, and aſking pardon of God and ſhort, he thus plainly with me: That he intended to tranſport 4 choice 
the Queen, he was diſpatch'd by the Executione. . 1 of the Army of Ireland into England, and land them in Wales, at Mil. 
: After him Sir Giles Merrick ſuffer'd in the ſame way, and with a ord, or thercabouts ; and ſo ſecuring his deſcent thereby, would gather ſuch 
moſt undaunted Reſolution : for, as if he were weary of living longer, | other Forces, as might enable him to march to London. To which I proteſt 
he once or twice interrupted Cuffe, and advjs d him to ſpare à Diſcourſe,| before the Lord God, I made this or the like anſwer ; that I would that 
which however rational was not very ſeaſonable, when'he was taking leave ws conſider of it, which I did. 2 F 
of the World. He cleared the Lord Mountjoy from having any acquaint- 1d the next Day the Earls came again; I told them that ſuch an En. 
ance with the Deſign; and intreated thoſe oblemen who ood by, to | terprize, as it was moſt dangerous, fo it would coſt much Blood, and! 
intercede with the Gueen, that there might not be any farther Proceed- | could not like of it; beſides _ hazards which at this time I cannot 
ings againſt ſuch, as had unwarily eſpouſed this unhappy Cauſe, remember unto you, neither will t e time permit it. But I rather adviſed 
ive days after, March 18, Sir Chriffopher Blunt and Sir Charles Da- | him to go over himſelf with a Train, and make ſure of the Court, 
vers were executed on Tower-Hill. Davers bore his death with a moſt | and then make his own Conditions. ; ED 
Chriſtian Calmneſs and Compoſure, having firſt craved God's Pardon | And althoꝰ it be true, that (as we all proteſted in our Examinations and 
and the Queen's, to whom he wiſh'd all Proſperity; as alſo the Lord | Arraignments) we never reſolved of doing hurt to her 2 Perſon; 
Grey's, who was there preſent, to whom he acknowledy'd he had been ill | (for in none of our Conſultations was there ſet down any ſuch purpoſe) 
affected, not from any Injury he had ſuffer'd from him, but purely on | yet, I Into, and muſt confeſs, if we had failed of our Ends, we ſhould (rather 
the Earl of Southamptor's account, to whom the Lord Grey profeſt an than have been diſappointed) even have drawn Blood from her ſel f From 
abſolute Enmity. 7 - RE henceforward he dealt no more with me herein, until he was diſcharged 
When Sir Chriftopher Blunt came upon the Scaffold, he expreſs'd him- of his Keeper at Eſer-Houſe. And then he again aſked my Advice, and 
ſelf in the following manner: — | diſputed the Matter with me; but reſolved not. I went then into the 
| N | | Country, and before he ſent for me (which was ſome ten Days before his 
Y Lords, and you that be preſent, altho' I muſt confeſs that it || Rebellion) I never heard more of the Matter. And then he wrote unto 
were better fitting the little time I have to breathe, to beſtow theme, to come up, upon pretence of making ſome aſſurances of Land, 
lame in aſking God forgiveneſs for my manifold and abominable Sins, ||and the like. I will leave the reſt —— onfeſſions, given unto that 
than to uſe any other Diſcourſe, eſpecially having both an Imperfe&ion [honourable Lord Admiral, and worthy Mr. Secretary, (to whom I be- 
of Speech, and God knows, a weak Memory, by reaſon of ay late ||ſeech you, Sir Walter Raleigh, commend me) I can requite their favour- 
rievous Wound: yet to ſatisfy all thoſe that are preſent what Courſe | able and charitable dealing with me, with nought elſe but my Prayers for 
ath been held by me in this late Enterprize, becauſe I was ſaid to be an them. And I beſeech God of his Mercy to fave and preſerve the Queen, 
Inſtigator, and Setter on of the late Earl, I will truly, and upon the | who hath given Comfort to my Soul, in that I hear ſhe hath forgiven me 
peri} of my Soul, ſpeak the Truth, | | all but the Sentence of the Law, which I moſt worthily deſerved, and do 
It is true, that the firſt time that ever I underſtood of any dangerous | moſt willingly embrace, and hope that God will have Mercy and Com- 
Diſcontentment in my Lord of Eſex, was about three Years ago at Jan- | paſſion on me, who have offended him as many ways as ever ſinful Wretch 
fled, upon his coming one Day from Greenwich. At that time he ſpake | did, I have led a Life ſo far from his Precepts, as no Sinner more. God 
many Things unto me, but deſcended into no Particulars, but in general __ it me, and forgive me my wicked Thoughts, my licentious Life, 
Terms. and this right Arm of mine, which (I fear me) hath drawn Blood in this 
laſt Action. And I beſeech you all bear witneſs that I die a Catholic, 
yet ſo, as I hope to be ſaved only by the Death and Paſſion of Chriſt, 
and by his Merits, not aſcribing any thing to mine own Works. And! 
truſt you are all good People, and your 1 may profit me. Fare- 
wel my worthy Lord Grey, and my Lord Compton, and to you all. God 
ſend you both to live long in Honour. I will deſire to ſay a few Prayers, 
and embrace my Death moſt willingly. | | 
With that he turned from the Rail towards the Executioner; and the 
Miniſter offering to ſpeak with him, he came again to the Rail, and be- 
ſought that his Conſcience might not be troubled, for he was reſolved; 
which he deſired for God's ſake. Whereupon Commandment was given, 
that the Miniſter ſhould not interrupt him any further. After which he 
prepared himſelf to the Block, and fo died very manfully and reſolutely. 


After which time he never brake with me in any matter tending to the 
Alteration of the State, (I proteſt before God) until he came into Jre- 
land, other than I might conceive, , that he was of an ambitious and diſ- 
contented Mind. But when I lay at the Caſtle of Thomas Lee, called Re- 
ban, in Ireland, grievouſly hurt, and doubted of my Life; he came to 
viſit me, and then began to acquaint me with his Intent. 

As he thus ſpake, the Sheriff began to rag > hag and told him the 
Hour was paſt. But my Lord Grey, and Sir Walter Raleigh Captain of 
the Guard, called to the Sheriff, and N him not to interrupt 
him, but to ſuffer him quietly to finiſh his Prayers and Confeſſions. Sir 
Chriſtopher Blunt ſaid, Is Sir Walter Raleigh there? Thoſe on the Scaf- 
fold anſwered, Yea; to whom Sir Chriſlopher Blunt ſpake on this manner: 

Sir Walter Raleigh, I thank God that you are preſent ; I had an infi- 
nite deſire to ſpeak with you, to aſk your forgiveneſs ere I died, both for 


— 


XVIII. The Trial f Sir WarrER RALEICH, X. at Winton, for High-Treaſon, the 179th of 
November, 1603. 1 Jac. I. | 


ligion, to bring in the Roman Superſtition, and to procure foreign Ene- 
| mies to invade the Kingdom. That the Lord Cobham the gth of Jun 


The 0 u M 1 ION ER $ 
n uf . laſt, did meet with the ſaid Sir Malter Raleigh in Durham-Houſe, in the 


The Right Hon. Henry Howard, Lord Chief Juſtice of England, | Pariſh of St. Martins in the Fields, and then and there had Conference 

Earl of Suffolk, Lord Chamberlain. Popham. with him, how to advance Arabella Stuart to the Crown and Royal Throne 
Charles Blunt, Earl of Devon. Lord Chief Fuflice of the Common- | of this Kingdom; and that then and there it was agreed, that Cobhan 
Lord Henry Howard, afterward Pleas, Anderſon. || ſhould treat with Aremberg, Embaſſador from the Archduke of Auſtris, 

Harl of Northampton. Mr. Joffice Gawdie. to obtain of him 600,000 Crowns, to bring to paſs their intended Tres 
Robert Cecil, Earl of Saliſbury, Juſtice Warburton; and ſon, It was agreed that Cobham ſhould go to the Archduke Albert, to 
Edward Lord Wotton of Morley. Sir William Wade. procure him to advance the pretended Title of Arabella: from thence 
Sir John Stanhope, Vice Chamberlain. | knowing that Albert had not ſufficient means to maintain his own Arm 


in the Low Countries, Cobham ſhould go to Spain to procure the King u 
IRS the Commiſſion of Oyer and Terminer was read by the Clerk of | affiſt and further her pretended Title. 8 
the Crown -Office; and the Priſoner bid to hold up his Hand. It was agreed, the better to effect all this Conſpiracy, that 46 
And then preſently the Indictment, which was in effect as followeth : | bella ſhould write three Letters, one to the Archduke, another to tht 
| King of Spain, and a third to the Duke of Savoy; and promiſe three 
HAT he did conſpire, and go about to deprive the King of his| things : | | . 
Government, to raiſe up Sedition within the Realm; to alter Re— 
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(213) Winton: | 


ch e, To eftabliſh a firm Peace between Zngland, and Spain. 

= ” — a, tolerate-the Popiſh and Roman Superttition. 

. | Thirdly, To be ruled by them in dannn feng her Marriage. 641 4.06] 
> And for the effeQing of theſe traiterous Purpoſes, Cobham ſhould return 
Ent: by the Iſle of Jerſey, and ſhould find Sir Walter Ralcigh Captain of the 
_ ſaid Ile there, m7 take counſel of Raleigh for the diſtributi £ of the 
ly a ' aforeſaid Crowns, as the Occaſion or Diſcontentment of the Subjects 


a i iſe and way. e OS 1 
iful ſhould Furche, That Cotham and his Brother Brook met on the gth of 


We, d Cobham told Brook all theſe Treaſons: To the which Trea- 
: fa. | ay 5 his Aſſent, and did join himſelf to all theſe. And after, 
: on the Thurſday. following, | Cobham and Brook did ſpeak theſe words ; 


] would be a good World in England, till the King (meaning 
_— Lord) ond fox Cubs (meaning his Royal Iſſue) were talen 


away. ; 5 = — £ 5 o 3 3 ö 0. 5 N 8 4 . d to 
h to diſable and deprive the King of his Crown, an 

_— — faid Cobham in his Intents, Raleigh did publiſh a Book, falſly 

written againſt the moſt Juſt and Royal Title of the King, knowin the 


aſtle, : , , . CE k 
id Book to be written againſt the juſt Title of the King; which Boo 

* 3 that rk ay him. Fo, for the better effecting theſe 

i traiterous Purpoſes, and to eſtabliſh} the ſaid Brook in his Intent, the ſaid 


m did deliver the ſaid Book unto him the 14th of June. And fur- 
_— the ſaid Cobham, on the 16th of June, for Accompliſhment of the 
ſaid Conference, and by the traiterous Inſtigation of Raleigh, did move 
Brook to incite Arabella to write to the three forenamed Princes, to pro- 
cure them to advance her Title; and that ſhe, after ſhe had obtained the 
Crown, ſhould promiſe to perform three Things, viz., 1, Peace between 


and 1 9 ; f R 

'»oland and Spain. 2. To tolerate with Impunity the Popiſh and Ro- 
viſt _ 5 3. To be ruled by them three in the contracting of 
*ourt, ber Marriage. 


To theſe Motions the ſaid Brook gave his Aﬀent. And for the better 
effecting of the ſaid Treaſons, Cobham on the ryth of June, by the In- 
ſtigation of Raleigh, did write Letters to Count Aremberg, and did de- 


rho ro; luer the ſaid Letters to one Matthew de Lawrency, to be delivered to the 
Pegs ſaid Count, which he did deliver, for the obtaining of the 600,000 
F. g Crowns ; which Money by other Letters Count Aremberg did promiſe to 
mar perform the Payment of; and this Letter Cobham received the 18th of 
2. „ Tune. And then did C:bham protmiſe to Raleigh, that when he had re- 
+ A ceived the ſaid Money, he would deliver 8000 Crowns to him, to which 
hos Motion he did conſent ; and afterwards Cobham offered Brook, that after 


he ſhould receive the ſaid Crowns, he would give to him 10,000 thereof; 


ere to which Motion Brook did Aſſent. 


*. To the Indictment, Sir Walter Raleigh pleaded Not Guilty. 
11 be- N i ö .Y.; 
aVour- Sir Ralph Coniſby, Sir Edward Peacock, 


} Knights. 


yers for Sir Thomas Fowler, = 3 Rowe, 
een Henry Goodyer oger Wood, } * 
— me Thomas Walker, | | 9 "of 55. Eſquires, 
and do Thomas Highgate ohn Chawhkey, 
1 Com- ERobert Kempton, ; job Bromley, Gentlemen. 
W retch Sir Walter Raleigh, Priſoner, was aſked, Whether he would take ex- 
e. God ceptions to any of the Jury? | FA 
us Life, Raleigh. I know none of them; they are all Chriſtians,” and honeſt 
in this Gentlemen, I except againſt none. | 
atholic, E. Suffelk. You Gentlemen of the King's Learned Counſel, follow 
| L_ the ſame courſe as you did the other day. 
And 


Raleigh. My Lord, I pray you I may anſwer the Points particularly as 
they are delivered, by . of the Weakneſs of my Memory and 
Sickneſs. 

I. C. Ju. Pepham. After the King's Learned Counſel have delivered 
all the Evidence, Sir Walter, you may anſwer particularly to what you 


Fiare- 
J. God 
Prayers, 


and the will. 

and be- Feale, the King's Serjeant at Law. You have heard of Ralcigh's bloody 
eſolved; attempts to kill the King and his 1 Progeny, and in place thereof, to 
as given, | advance one Arabella Stuart. The Particulars of the Indictment are theſe: 
vhich he | Firtt, that Raleigh met with Cobham the gth of June, and had Conference 
>ſolutely. of an Invaſion, of a Rebellion, and an Inſurrection, to be made by the 


| King's Subjects, to depoſe the King, and to kill his Children, poor 
Babes that never gave Offence, Here is Blood, here is a new King and 
Governor. In our King conſiſts all our Happineſs, and the true Uſe of 
the Goſpel; a thing which we all wiſh to be ſettled, after the Death of 
the Queen, . Here mult be Money to do this, for Money is the Sinew 
of War. Where ſhould that be had? Count Aremberg muſt procure it 
of Philip King of Spain, five or fix Hundred Thouſand Crowns ; and out 
of this Sum Raleigh muſt have Eight Thoufand, But what is that Count 


— AER 


7th o 


ion Ene- Aremberg ? Though I am no good Frenchman, yet it is as much as to ſay in 
\ of Jun Enziiſh, Earl of Aremberg. hen there muſt be Friends to effect this: 
iſe, in the C:bham muſt go to Albert Archduke of Auſiria, for whom Aremberg was 
*onference Embaſſador at that time in England. And what then? He muſt perſuade 
al Throne the Duke to aſſiſt the pretended Title of Arabella. From thence Colham 
at Cobhan mult go to the King of Spain, and perſuade him to affiſt the ſaid Title. 
f Auftrit Since the Conqueſt, there was never the like Treaſon, But out of 
Jed Tres whoſe Head came it? Out of Raleigh's, who muſt alſo adviſe Cobham to 
Albert, w uſe his Brother Brosk, to incite the Lady Arabella to write three ſeveral 
om thence Letters, as aforeſaid in the Indictment: all this was on the gth of June. 
wn Arm Then three Days after, Brook was *cquainged with it. After this, Cab- 

Lam ſaid to Brock, It will never be well in England, till the King and his 


e 
e King Cubs are taken away. Aſterwards, Raleigh delivered a Book to Cob ham, 
treacherouſly written againſt the Title of the King. It appears that 
Cobbam took Raleigh to be either a God, or an Idol. C:bham endeavours 
to ſet up a new King, or Governor: God forbid mine Eyes ſhould 
ever fee ſo unhappy a Change, As for the Lady Arabella, ſhe, upon 
my Conſcience, hath no more Title to the Crown than I have, which 
Firh before God I utterly renounce. Cobham, a Man bred in England, hath 

5 no Experience abroad; but Raleigh, a Man of great Wit, Military, 
and a Sword-Man. Now whether theſe things were bred in a hollow 
Tree, I leave to them to ſpeak of, who can ſpeak far better than myſelf. | 
Ara fo fat him detun again, 55 : 
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2 Ag, Gale the King's Attorney, I muſt fir ſt, my Lords, before 1 
| come” to the Cauſe, give one Caution, becauſe we ſhall often mention 


Perſons of eminent Places, ſome of them great Monarchs: Whatever 
we ſay of them, we ſhall but repeat what others have ſaid of them; I 
mean the Capital Offenders in their Confeſſions. We profeffing Law; 
muſt ſpeak reverently of Kings and Potentates. I perceive theſe honour- 
able Lords, and the reſt of this great Aſſembly, are come to hear. what 
hath been ſcattered upon the W rack of Report. We carry a juſt Mind, 
to condemn no Man, but upon plain Evidence. Here is Miſchiet, 
Miſchief in ſummo gradu, exorbitant Miſchief, My Speech ſhall chiefly 
touch theſe three Points; Imitation, Supportation, and Defence, 

The Imitation of Evil ever exceeds the Precedent; as on the contrary, 
Imitation of Good ever comes ſhort. Miſchief cannot be ſupported 
but by Miſchief; yea, it will ſo mul . that it will bring all to Con- 
fuſion. Miſchief is ever underprop'd by Falſhood or foul Practices: 
and becauſe all theſe things did concur in this Treaſon, you {hall under- 
ſtand the Main, as before you did the Bye. Or | 
The Treaſon of the Bye conſiſteth in theſe Points: Firſt, that the 
Lord Grey, Brook, Martham and the reſt, intended by Force in the 
Night to ſurprize the King's Court ; which was a Rebellion in the Heart 
of the Realm, yea, in the Heart of the Heart, in the Court. They in- 
tended to take him that is a Sovereign, to make him ſubje& to their 
Power, purpoſing to open the Doors with Muſquets and Caliveers, and 
to take alſo the Prince and, Council: then under the King's Authority 
to carry the King to the Tower; and to make a Stale of the Admiral, 
When they had the King there, to extort three things from him : Firſt, 
A Pardon for all their . Secondly, A Toleration of the Roman 
Superſtition; which their Eyes ſhall ſooner fall out than they ſhall ever 
ſee; for the King hath ſpoken theſe Words in the hearing of many, / 
will loſe the Crown and my Life, before ever I will alter Religion. And Thirdly, 
To remove Counſellors. In the Room of the Lord Chancellor, they 
would have placed one JYatfon a Prieſt, abſurd in Humanity and igno- 
rant in Divinity. Brook, of whom I will ſpeak nothing, Lord Treaſu- 
rer. The great Secretary muſt be Mariham ; Oculus Patriæ. A Hole 
muſt be found in my Lord Chief Juſtice's Coat. Grey muſt be Earl- 
Marſhal, and Maſter of the Horſe, becauſe he would have a Table in 
the Court; marry, he would advance the Earl of Morcgſter to a higher 
Place. All this cannot be done without a Multitude : Therefore Matſon 
the Prieſt tells a reſolute Man, that the King was in Danger of Puritans 
and Feſuits; ſo to bring him in blindfold into the Action, ſa That 
the King is no King till he be crown'd ; therefore every Man might right 
his own Wrongs: But he is Rex natus, his Dignity deſcends as well as 
yours, my Lords. Then Watſon impoſeth a blaſphemous Oath, that 


| they ſhould Swear to defend the King's Perſon; to keep ſecret what was 


iven them in charge, and ſeek all Ways and Means to advance the Ca- 
tholic Religion. Then they intend to ſend for the Lord Mayor and 
the Aldermen, in the King's Name, to the Tower, left they ſhould 
make any Reſiſtance, and then to take Hoſtages of them; and to enjoin them 
to provide for them Victuals and Munition. Grey, becauſe the King re- 
moved before Midſummer, had a further Reach, to get a Company of Sword- 
men to aſſiſt the Action: Therefore he would ſtay till he had obtained a 
Regiment from Oftendor Auftria. So you ſee theſe Treaſons were like Samp- 


ſon's Foxes, which were joined in their Tails, tho' their Heads were ſever'd. 


Raleigh. You Gentlemen of the Jury, I pray remember, I am not 
charged with the Bye, being the Treaſon of the Prieſt. 

Altorney. You are not. My Lords, you ſhall obſerve three things in 
the Treaſons: Firſt, they had a Watch-word (the King's Safety); their 
Pretence was Bonum in ſe ; their Intent was Malum in ſe; Secondly, they 
avouched Scripture; both the Prieſts had Scriptum of ; perverting and igno- 
rantly miſtaking theScriptures: Thirdly, They avouch'd the Common Law, 
to prove that he was no King 'till he was crowned; alledging a Statute 
of 13 Eliz. This, by way of Imitation, hath been the courſe of all Traitors, 

In the 20th of Edward II. Jſabella the Queen, and the Lord Mortimer, 
gave out, that the King's Perſon was not ſafe, for the good of the 
Church and Commonwealth, ; 

The Biſhop of Carliſſe did preach on this Text, My head is gricved, 
meaning by the Head, the King ; what when the Head began to be neg- 
ligent, the People might reform what is amiſs, | 

In the 3d of Henry IV. Sir Roger Clarendon, accompany'd with two 
Prieſts, gave out That Richard II. was alive, when he was dead. 

Edward III. cauſed Mortimer's Head to be cut off, for giving Counſel 
to murder the King. | 5 

The 3d of Henry VII. Sir Henry Stanley found the Crown in the Duſt, 
and ſet it on the King's Head: when Fitzwater and Garret told him, that 
Edward V. was alive, he ſaid, If he be alive, I will aſſt him, But this 
coſt him his Head. i | 

Edmund de la Pole, Duke of Suffolk, killed a Man in the Reign of King 
Henry VII. for which the King would have him hold up his Hand at the 
Bar, and then pardoned him : Yet he took ſuch an Offence thereat, that 
he ſent to the Noblemen to help to reform the Commonwealth ; and then 
ſaid, he would go to France and get Power there, Sir Roger Compton knew 
all the Treaſon, and diſcovered Minden and others, that were attainted. 


He ſaid, there was another thing that would be ſtood upon, namely, 


that they had but one Witneſs. Then he vouched one Appleyard's Cale, 
a Traitor in Norfolk, who ſaid, a Man muſt have two Accuſers. Helms 
was the Man that accuſed him; but Mr. Juſtice Catlin ſaid, that that Sta- 
tute vas notinforce at that Day. His Words were, Thruſt her into the Ditch. 

Then he went on ſpeaking of Accuſers, and made this difference: An 
Accuſer is a Speaker by Report, when a Witneſs is he that upon his Oath 
ſhall ſpeak his Knowledge of any Man. 

A third ſort of Evidence there is 1;kewiſe, and this is held more forcible 
than either of the other two; and that is, when a Man, by his Accuſation 


of another, ſhall, by the ſame Accuſation, alſo condemn himſclt, and 


make himſelf liable to the ſame Fault and Puniſhment : This is more forci- 
ble than many Witneſſes, So then ſo much by way of Imitation. Then 
he defined Treafon : There is Treaſon in the Heart, in the Hand, in the 
Mouth, in Conſummation : comparing that in Corde to the Root of a 
: reez in Ore, to the Bud; in Mani to the Bloſlom; and that which is 
in Cenſummatione, to the Fruit. Now 
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Now I come to y * mf arge, you of the Jury: The Greatneſs of 
Treaſon is to be contre in tt 8 things, Determinations finis, and 
Eleftione mediorum. is Treaſon excelleth in both, for that it was to 
deſtroy the King and his Progeny. Theſe Treaſons are ſaid to be Crimen 
leſe 2 e/tatis ; this goeth further, and may be term'd, Crimen extirpande 
giæ aan & totius Progeniei ſua. I hall not need, my Lords, to 
ſpeak any thing concerning the King, nor of the Bounty and Sweetneſs 


ol his Nature, whoſe Thoughts are innocent, whoſe Words are full of 


Wiſdom and Learning, and whoſe Works are full of Honour; 3 
it be a true Saying, 3 nimis quod nunquam ſatis. But to whom do 
you bear Malice? to the Children? | 


Raleigh. To whom ſpeak you this? You tell me News I never heard of, F 


Attorney. Oh Sir, do 1? I will prove you the notorieſt Traitor that 


. ever came to the Bar. After you have taken away the King, you would 


Alter Religion : as you Sir Walter Raleigh, bave followed them of the 
Bye in Imitation; for I will charge you with the Words. 3 
' Raleigh. Your Words cannot condemn me; my Innocency is my De- 
fence. Prove one of theſe things wherewith you have charg'd me, and 
I will confeſs the whole Indictment, and that I am the horribleſt Traitor 
that ever lived, and worthy to be crucified with a thouſand thouſand 
Torments. | | 

Attorney. Nay, I will prove all: Thou art a Monſter; thou haſt an 
Engliſh Face, but a Spaniſh Heart, Now you muſt have Money: Arem- 
berg was no ſooner in England (I charge thee Raleigh) but thou incitedft 
Cobham to go unto him, and to deal with him for Money, to beſtow on 
diſcontented Perſons, to raiſe Rebellion on the Kingdom. 

Raleigh. Let me anſwer for myſelf ' 4 

Attorney. Thou ſhalt not. | | 

Ralei 2 It concerneth my life. | | 

Ld. Ch. Fuft. Sir Malter Raleigh, Mr. Attorney is but yet in the Ge- 
neral ; but when the King's Counſel have given the Evidence wholly you 


ſhall anſwer every particular. 
Attorney. Oh |! do I touch you? 
Lord Cecil. Mr. Attorney, when you have done with this General 


Charge, do you not mean to let him anſwer every Particular. 

Attorney. Les, when we deliver the Proofs to be read. Raleigh procured 
Cobham to go to Aremberg, which he did by his Inſtigation : Raleigh 
ſupped with Cobham before he went to Aremberg; after Supper, Raleigh 
conducted him to Durbam-Houſe; from thence Cobham went with Lau- 
rency, a Servant of Aremberg's, unto him, and went in by a back-way. 
Cobham could never be _ until he had entertained this Motion, for he 
had four letters from Raleigh. Aremberg anſwer'd, 'The Money ſhould 
be performed, but knew not to whom it ſhould be diſtributed, Then Cob- 
ham and Lawrency came back to Durbam-Houſe, where they found Raleigh, 
Cobham and Raleigh went up, and left Lawrency below, where they had 
ſecret Conference in a Gallery; and after, Cobham and Lawrency departed 
from Raleigh. Your Jargon was Peace: What is that? Spaniſh Invaſion, 
Scotiſh Subverſion. And again, you are not a fit Man to take fo much 
Money for procuring of a lawful Peace, for Peace procured by Money is 
diſhonourable. Then Cobham muſt go to Spain, and return by Fer/ey, 
where you were Captain: And then, becauſe Cobham had not b much 
Policy, or at leaſt Wickedneſs, as you, he muſt have your Advice for 
the Diſtribution of the _— ould you have depoſed ſo good a 
King, lineally deſcended of Elizabeth, eldeſt Daughter of Edward IV? 
Why then mult you ſet up another? I think you meant to make Arabella 
a Titular Queen, of whoſe Title I will ſpeak nothing; but ſure you meant 
to make her a Stale. Ah! good Lady, you could mean her no good. 

Raleigh. You tell me news, Mr. Attorney, 

Attorney. Oh Sir! I am the more large, becauſe I know with whom I 
deal: For we have to deal to-day with a Man of Wit. 

Raleigh. Did I ever ſpeak with this Lady? 

Attorney. I will track you out before I have done. Englihhmen will not 
be led by perſuaſion of Words, but they muſt have Books to perſuade. 

Raleigh. The Book was written by a Man of your Profeſſion, Mr. Attorney, 

Attorney. J would not have you impatient. 

Raleigh. Methinks you fall out with your ſelf; I ſay nothing. 

Attorney. By this Book you would perſuade Men, that he is not the 
lawful King. Now let us conſider ſome Circumſtances : My Lords, you 
know my Lord Cobham (for whom we all lament and rejoice: lament in 
that his Houſe, which hath ſtood ſo long unſpotted, is now ruinated; re- 
joice, in that his Treaſons are reveal'd:) he is neither Politician nor 
Sword-man ; Raleigh was both, united in the Cauſe with him, and there- 
fore Cauſe of his Deſtruction. Another Circumſtance is, the ſecret con- 
triving of it. Humphry Stafford claimed Sanctuary for Treaſon. Raleigh, 
in his Machiavelian Policy, hath made a Sanctuary for Treaſon : He 
muſt talk with none but Cobam; becauſe, ſaith he, one Witneſs can 
never condemn me. For Brot ſaid unto Sir Griffith Markham, Take heed 
hu you do make my Lord Cobham acquainted ; for whatſoever he knows- 
eth, Raleigh the Mitch will get it out of him. As ſoon as Raleigh was 
examined on one point of Treaſon concerning my Lord Cobham, he wrote 
to him thus; I have been examined of you and confeſſed nothing. Further, 
you ſent to him by your truſty Francis Kemiſh, that one Witneſs could not 
, condemn; and therefore bad his Lordſhip be of good Courage. Came 
this out of Cobham's Quiver? No: but out of Raleigh's Machiavelian and 
deviliſh Policy. Yea, but Cobham did retract it; why then did ye urge 
it? Now then ſee the moſt horrible Practices that ever came out of the 
bottomleſs Pit of the loweſt Hell. After that Raleigh had Intelligence that 
Cobham had accuſed him, he endeavour'd to have Intelligence from Cob- 
ham, which he had gotten by young Sir Fohn Payton + But I think it was 
the Error of his Youth. 

Raleigh. The Lords told it me, or elſe I had not been ſent to the Tower. 

Attorney. Thus Cobham, by the Inſtigation of Raleigh, enter'd into theſe 
Actions: So that the queſtion will be, Whether you are not the princi- 
pal Traitor, and he would nevertheleſs have enter'd into it ? Why did 
Cobham retract all that ſame? Firſt, Becauſe Raleigh was ſo odious, he 
thought he ſhould fare the worſe for his ſake. Secondly, he thought thus 
with himſelf, If he be free, I ſhall clear my ſelf the better. After this, 
Gobham aſked for a Preacher to confer with, pretending to have Dr. Au- 


fe 


f J * 2 . * 2 a 55 : ; : 7 J 4 YL * 8 . f & A g l a 
4 ＋ 4 * f o . . ; : 1 þ F * 4 * . . + , " * ; go 8 4 50155 : 7 2 a 6 ; > e 4 . | . ; FG 
Wy x ' a 4 Ne 5 : 8 rr ; a 
| 4 ' Nos A 5 „ e RS ah 
5 | { ; S * K } 8 AS 4 
F. * 8 l L : a * A * f — 
8 5 bs | - 2 A * 8 5 | * * . | » 9 
. (args) 1603. 153. rial of Sir: Walter „„ 
A 2 0 6 . | | Walter 2 . 2 FA 3 
4 ; a 7 * : ; By : . FR : 8 + : 


| 


(226).- 
drews; but indeed he meant not to have him, but Mr. Galloway a | 
worthy and reverend Preacher, who can do more with the King (as he 
faid) than any other; that he, ſceing bis conſtant Denial, might inform 
the King thereof. Here he plays with the Preacher. If Raleigh could 
perſuade the Lords, that Cobham had no intent to travel, then he thought 
all ſhould be well. Here is Forgery! In the Tower Cobham muſt write to 
Sir Thomas Vane, a worthy Man, that he meant not to go into Spain: 
which Letter Raleigh deviſed in Cobham's Name. GS 

Kaleigb. I will waſh my hands of the Indictment, and die a true Man 


* 


to the King. 4; | 
| 2 You are the abſoluteſt Traitor that ever was. 
Raleigh. Your Phraſes will not prove it, Mr. Attorney. 


Attorney. Cobham writeth a Letter to my Lord Cecil, and doth will Al. 
lifs Man to lay it in a Spaniſh Bible, and to make as though he found it 
by chance. 'This was after he had Intelligence with this Viper, that he 
was falſe. :. . : 

Lord Cecil. You mean a Letter intended to me ; I never had it. 

Attorney. No, my Lord, you had it not. You, my Maſters of the Jury, 
you not the Wickedneſs and Hatred of the Man, reſpect his Cauſe: 
if he be guilty, I know you will have care of it, for the Preſervation of 
_ King, the  Continuance of the Goſpel authorized, and the Good 
OT us "Bal | | 

. Raleigh. I do not hear yet, that you have ſpoken one word againſt me; 
here is no Treaſon of wn; by Bn : wy 2 be a Traitor, what 
is that to me ? | | 
Attorney. All that he did was by thy Inſtigation, thou Viper; for thou 
thee, thou Traitor. | 

Raleigh. It becometh not a Man of Quality and Virtue, to call me fo: 
But I take comfort in it, it is all you can do. | | 

Attorney. Have I anger'd you 75 8 

Raleigh, I am in no caſe to be wor; ny 

C. J. Popham. Sir Walter Raleigh, Mr. Attorney ſpeaketh out of the 
Zeal of his Duty, for the Service of the King, and you for your Life ; be 
valiant on both fides. | 

Now they proceed to the Reading the Proofs. 

'The Lord Cobham's Examination read. | 

He confeſſeth, he had a Paſſport to go into Spain, intending to go to the 
Archduke, to confer with him about theſe Practices; and becauſe he 
knew the Archduke had not Money to pay his own Army, from thence 
he meant to go to Spain, to deal with the King for the 600,000 Crowns, 
and to return 7 and that nothing ſhould be done, until he had 
ſpoken with Sir Walter Raleigb for diſtribution of the Money to them 
which were diſcontented in England. At the firſt beginning, he breathed 
out Oaths and Exclamations againſt Raleigh, calling him Villain and 
Traitor; ſaying he had never entered into theſe Courſes, but by his In- 
ſtigation, and that he would never let him alone. 01 

Here Mr. Attorney willed the Clerk of the Crown-Office to read over 
theſe laſt Words again (He would never let him alone.) 

The Lord Cobham's Examination. 

Beſides he ſpake of Plots and Invaſions; of the Particulars whereof he 
could give no Account, though Raleigh and he had conferred of them. 
Further he ſaid, he was afraid of Raleigh, that when he ſhould return by 
8.0 that he would have deliver d him and the Money to the King. 

eing examined of Sir Arthur Gorge, he freed him, ſaying, They never 
durſt truſt him; but Sir Arthur Savage they intended to ufe, becauſe they 
thought him a fit Man. 

Raleigh. Let me ſee the Accuſation: This is abſolutely all the Evidence 
can be brought againſt me ; poor Shifts! You Gentlemen of the Jury, I 
pray you underſtand this. This is that which muſt either condemn, ar 


| give me Life; which muſt free me, or ſend my Wife and Children to beg 


their Bread about the Streets: 'This is that muſt prove me a notorious 
Traitor, or a true Subject to the King. Let me ſee my Accuſation, that 
I may make my Anſwer. | 

Clerk of the Council. I did read it, and ſhew you all the Examinations. 

Raleigh. At my firſt Examination at Vindſar, my Lords aſked me, what 
I knew of Cobham's Practice with Aremberg, I anſwer'd negatively: And 
as concerning Arabella, I proteſt before God, I never heard one word of 
it. If that be proved, let me be guilty of ten thouſand Treaſons. It is 
ſtrange thing you will impute that to me, when I never heard ſo much as 
the name of Arabella Stuart, but only the Name of Arabella. 

After being examin'd, I told my Lords, that I thought my Lord Cobham 
had Conference with Aremberg; I ſuſpected his viſiting of him: for after 
he departed from me at Durham-Houſe, I faw him paſs by his own Stairs, 
and paſſed over to St. Mary Saviurs, where I knew Lawrency, a Mer- 
chant, and a Follower of Aremberg, lay, and therefore likely to go unto 
him. My Lord Cecil aſked my Opinion concerning Latorenq; I ſaid, 
that if you do not apprehend Lawrency, it is dangerous, he will fly; if 
you do apprehend him, you ſhall give my Lord C:bham notice thereof. I 
was alked who was the greateit Man with my Lord Cobham; I anſwer'd, 
I knew no Man fo great with him as young Hat of Kent. 

As ſoon as Cobham ſaw my Letter to have diſcover'd his Dealing with 
Aremberg, in his Fury he accus'd me; but before he came to the Stait- 
foot he repented, and ſaid he had done me wrong. When he came to the 
end of his Accuſation, he added, that if he had brought this Money to 
C50. he fear'd that I would have deliver'd him and the Money to the 

ing. Mr. Attorney, you ſaid this never came out of Cobham's Qui- 
ver; he is a ſimple Man. Is he fo ſimple? No; he hath a Diſpoſition of 
his own, he will not eafily be guided by others ; but when he has once 
taken head in a Matter, he is not eafily drawn from it : he is no Babe. 
But it is ſtrange for me to deviſe with Cobham, that he ſhould go to Spain, 
to perſuade the King to diſburſe ſo much Money, he being a Man of 
no Love in England, and I having reſigned my room of chiefeſt Com- 
mand, the Wardenſhip of the Stannaries. Is it not ſtrange for me to 
make myſelf Robin Hozd, or a Kett, or a Cade? I knowing En land 
to be in better Eſtate to defend itſelf than ever it was. I knew 
Scotland united; Ireland quieted, wherein of late our Forces were dil- 


perſed ; Denmark aſſured, which before was ſuſpected. I knew, that 
having 
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il Succeſſor, who would himſelf be preſent in all his Affairs. 
3 roy 8 was not unknown to me: I had written a Diſcourſe, 


which I had intended 


ſcore Sail of | 
22 Millions he had from his {ndies, he hath ſcarce one left. 
him to Ys — . 
de, were rain to Db | 

— — that any Prince mould diſburſe ſo much Money without 
2 ſuffcient Pawn ? 1 knew her own Subjects, the Citizens of London, 
Majeſty Money, without Lands in Mortgage. I 
did not lend the States Money, without Fluſhing, Brill, 
And can it be thought, that he would let 


* 


knew the Queen 
and other T owns for a 1 I 

am have fo great a Sum | r 
* — _ the Lord Cobham's, but about Matters of his Profit: as 
the ordering of his Houſe, paying of his Servants Board-W ages, Oc. I 
had of his, when Iwas examin'd, four thouſand Pounds worth of Jewels 
for a Purchaſe; a Pearl of three thouſand Pound; and a Ring worth five 
hundred Pound, If he bad had a og to run away, he would not have 
left ſo much s have purchas'd a Leaſe in Fee-Farm, I ſaw him buy 
three hundred Pounds worth of Books to ſend to his Library at Canterbury, 
and a Cabinet of thirty Pound, to give to Mr, Attorney, for drawing the 
Conveyances: and God in Heaven knoweth, not I, whether he in- 
tended to travel or no. But for that Practice with Arabella, or Letters to 
Aremberg framed, or any Diſcourſe with him, or in what Language he 
ſpake unto him; if I knew any of theſe things, I would abſolutely con- 
ſeſs the Indictment, and acknowledge myſelf worthy ten thouſand Deaths, 


| Cobham's ſecond Examination read. 

The Lord Cobham being requir'd to ſubſcribe to an Examination, there 
was ſhewed a Note under Sir Malter Raleigl's hand; the which when he 
had perus'd, he paus'd, and after brake forth into theſe Speeches : Oh 
Villain! Oh Traitor! I will now tell you all the Truth; and then ſaid, 
His Purpoſe was to go into Flanders, and into Spain, for the obtaining the 
aforeſaid Money; and that Raleigh had appointed to meet him in Zer/ey as 
he return'd home, to be adviſed of him about the Diſtribution of the Money. 

L. C. J. Popham. When Cobham anſwer'd to the Interrogatories, he made 
ſcruple to ſubſcribe; and being urg'd to it, he ſaid, if he might hear me 
afirm, that a Perſon of his Degree ought to ſet his hand, he would: I 
lying then at Richmond for fear of the Plague, was ſent for, and I told he 
ought to ſubſcribe; otherwiſe it were a Contempt of a high nature: then 
he ſubſcribed. The Lords queſtion'd with him further, and he ſhew'd 
them a Letter, as I thought written to me, but it was indeed written to 

Lord Cecil: he defired to ſee the Letter again, and then faid, Oh 


m 
Wretch ! Oh Traitor! whereby 1 perceiv'd you had not perform'd that 


Truſt he had repoſed in you. 
Raleigh. He is as paſſionate a Man as lives; for he hath not ſpared the 
:| Friends he hath in England in his Paſſion. My Lords, I take it, he 
that has been examined, has ever been aſked at the time of his Examina- 
tion, if it be according to his meaning, and then to ſubſcribe. Methinks, 
my Lords, when he accuſes a Man, he ſhouid give ſome Account and 
Reaſon of it: It is not ſufficient to ſay, we talked of it. If I had been 
the Plotter, would not I have given Cobham ſome Arguments, whereby 
to perſuade the King of Spain, and anſwer his Objections? I knew N- 
moreiand and Bothwell, Men of other Underſtandings than Cobham, were 
ready to beg their Bread. 


Sir Tho. Fowler, one of the Jury. Did Sir Walter Raleigh write a Let- 


ter to my Lord before he was examined concerning him, or not ? 
Attorney. Ves. | | 
Lord Cecil. J am in great diſpute with myſelf to ſpeak in the Caſe of 
this Gentleman: A former Dearneſs between me and him, ty'd ſo firm 
by a Diſcovery of his 
Imperfections. I proteſt, did T ſerve a King that I tobe would be diſ- 
pleaſed with me for ſpeaking, in this Cafe I would ſpeak, whatever came of 
it; but ſeeing he is compacted of Piety and Juſtice, and one that will not 
miſlike of any Man for ſpeaking a Truth, I will anſwer your Queſtion. 
Sir Walter Raleigh was ſtaid by me at Hindſor, upon the firſt News of 
com that the King's Perſon ſhould be ſurprized by my Lord Grey, and 
r. George Brook ; when I found Brook was in, I ſuſpected Cobham, then 
I doubted Raleigh to be a Partaker. I ſpeak not this, that it ſhould be 
thought I had greater Judgment than the reſt of my Lords, in making 
this haſte to have them examined. Raleigh following to 1/jndfor, I met 
with him upon the Terrace, and willed him, as from the King, to ſtay ; 
ſaying, the Lords had ſomething to fay to him: then he was examined, 
but not concerning my Lord Cel ham, but of the ſurprizing Treaſon. My 
Lord Grey was apprehended, and likewiſe Brook ; by Brook we found, that 
he had given notice to Cobham of the ſurprizing Treaſon, as he: deli- 
ver'd it tous; but with as much ſparingneſs of a Brother, as he might. 
We ſent for my Lord C:bkam to Richmond, where he ſtood upon his Juſti- 
fication, and his Quality; ſometimes being froward, he ſaid he was not 
bound to ſubſcribe, wherewith we made the King acquainted, Cobhar: 
faid, if my Lord Chief Juſtice would ſay it were a Contempt, he would 
ſubſcribe; whereof being reſoly'd he ſubſcrib'd. There was a Light gi- 
ven to Aremberg, that Lawrency was examined; but that Raleigh knew that 
Cetham was examined, is more than I knov. | 
2 If my Lord C:hham had truſted me in the Main, was not I 
as fit a Man to be truſted in the Bye ? | 
Lord Cecil. Ra eigh did by his Letters acquaint us that my Lord Cobham 
Sd Wo Lawrency to Aremberg, when he knew not he had any Dealings 
with him. 8 
Lord Hen. Howard. It made for you, if Lawrency had been only ac- 
quainted with Cabham and not with you. But you knew his whole 
ſtate, and were acquainted with Cebhom's Praftice with Lawrency : and 


it oP 1 to you before, that Lawrency depended on Aremberg. 
OL. I. | 


| 
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would ſend him and the Mone 


(218) 
Attorney. 1. Raleigh proteſted againſt the ſurprizing Treaſon. 2. That 
he knew not of 6 Akan 3 Arabella. I lg not charge you, 
Sir Falter, with a Matter of Falſehood : You ſay you ſuſpected the In- 
telligence that Cobham had with Aremberg by Lawrency. 
Nail, I thought it had been no other Intelligence, but ſuch as might 
be warranted. | | 5 


+ Mttorney. Then it was but Jawful Suſpicion. But to that whereas you 
ſaid, that Cobham had accuſed you in Paſſion, I anſwer three ways: 1, I 


| obſerved when Cobham ſaid, Let me ſee the Letter again, he paus'd; and 


when he did fee that Count Arembergewas touch'd, he cry'd out, Oh Trai- 
tor! Oh Villain | now will I confeſs the whole Truth. 2. The Accu- 
ſation of a Man on hearſay, is nothing: Would he accuſe himſelf on 


Paſſion, and ruinate his Caſe and Poſterity, out of malice to accuſe you: 


3. Could this be out of Paftion? Mark the Manner of it; Cobham had 
told this at leaſt two Months before to his Brother By ook, You are Fools, 
yen are on the Bye, Raleigh and I are on the Main; we mean to take away the 
King and his Cubs + this he deliver'd two Months before. So mark the 
Manner and the Matter; he would not turn the Weapon againſt his own 
Boſom, and accuſe himſelf to accuſe you. 
_ Raleich. Hath Cobham confeſſed that? 

Ld. Ch. Jaſt. This is ſpoken by Mr. Attorney, to prove that Cobham's 
Speech came not out of Paſſion. 5 

Raleigh. Let it be proved that Cobham ſaid ſo. 

Attorney. Cobham faith, he was a long time doubtful of Raleigh, that he 

to the King, Did Cobham fear leſt you 

would betray him in Jerſey? Then of 469, there muſt be Truſt be- 
tween you. No Man can betray a Man, but he that is truſted, in my 
underſtanding. This is the greateſt Argument to prove that he was ac- 
quainted with Cebham's Proceedings. Raleigh has a deeper Reach, than 
to make himſelf, as he ſaid, Robin Hood, a Kett, or Cade; yet | never 
heard that Robin Hood was a Traitor; they ſay he was an Outlaw. And 
whereas he faith that our King is not only more wealthy and potent than | 


| his Predeceſſors, but alſo more politick ard wiſe, ſo that he could have 
no hope to prevail; I anſwer, There is no King ſo potent, wiſe and ac- 


tive, but he may be overtaken thro' Treaſon, Whereas you ſay Spain 
is ſo poor, diſcourling ſo largely thereof; it had been better for you to 
have kept in Guiana, than to have been ſo well acquainted with the State 
of Spain. Beſides, if you could have brought Spain and Scotland to have 
joined, you might have hoped to prevail a great deal the better, Vor his 
6 Overthrows, I anſwer, he hath the more Malice, becauſe Repulſes 


breed Deſire of Revenge. Then you ſay you never talked with C:bham, 


but about Leaſes, and letting Lands, and ordering his Houſe; I never 


knew you Clerk of the Kitchen, &c. If you had fallen on your knees at 
firit, and confeſſed the Treaſon, it had been better for you. You ſay, 
He meant to have given mea Cabinet of thirty Pound ; perhaps he thought 
by thoſe means to have anticipated me therewith, But you ſay all theſe 
are Circumſtances: I anſwer, all this Accuſation in Circumſtance is true, 
Here now 1 might appeal to my Lords, that you take hold of this, that 
he ſubſcribed not to the Accuſation. 

Lord Hen. Howard, Cobham was not then preſſed to ſubſcribe. 

Attorney. His Accuſation being teſtify'd by the Lords, is of as great 
force, as if he had ſubſcrib'd. Raleigh ſaith again, If the Acculcr be- 
alive, he muſt be brought face to face to ſpeak ; and alledges 25 Edivard 
III. chat there muſt be two ſufficient Witneſſes, that muſt be brought 
face to face before the Accuſed ; and alledgeth 10 and 13 Elizabeth, 

Raleigh, You try me by the Spaniſh Inquiſition, if you procced only 
by the jobs Whey without two Witaclles, 

Attorney. This is a treaſonable ſpeech. 

Raleigh. Evertere Hominem juſtum in Cauſa ſua Ih pour %. Good my 
Lords, let it be proved, either by the Laws of the Land, or the Laws 
of God, that there ought not to be two Witneſſes appointed; yet I will 
not ſtand to defend this Point in Law, if the King will have it ſo: it is 
no rare thing for a Man to be falſely accuſed. A Judge condemn'd a 
Woman in Sarum for killing her Huſband on the Teſtimony of one Wit- 
neſs; afterwards his Man conſeſſed the Murder, when ſhe was executed: 
who after- being touched in Conſcience for the Judgment, was uſed to 
ſay, Quod nunquam de hoc fatto arimam in vita ſua purgaret. It is alſo com- 
manded by the Scripture ; Allocutus eff Jehova Maſen, In Ore duorum aut 
trium Teſlium, &c, | | 

If Chriſt requireth it, as it appeareth, Mat. 18. if by the Canon, Ci- 
vil Law, and God's Word, it be required that there muſt be two Wit- 
neſſes at the leaſt; bear with me if l deſire one. | 

I would not dęſue to live, if I were privy to Cobham's Proceedings. I 
have been a Slave, a Villain, a Fool, if I had endeavour'd to ſet up Ara- 
bella, andrefus'd ſo gracious a Lord and Sovereign. But urge your Proofs, 

Ld. Ch. Jui. You have offer'd Queſtions on diverſe Statutes, all 
which mention two Accuſers in caſe of Indictments: you have deceiv'd 
yourſelf, for the Laws gf 25 Edward III. and 5 Edward VI. are repeal'd. 
It ſufficeth now if there be Proofs made either under Hand, or by Teſti- 
mony ot Witneſſes, or by Oaths; it needs not the Subſcription of the 
Party, ſo there be Hands of credible Men to teſtify the Examination, 

Raleigh. It may be an Error in me; and if thoſe Laws be repeal'd, 
yet I hope the Equity of them remains itil}; but if you affirm it, it mult 
be a Law to Poſterity, The Proof of the Common Law is by Witneſs 
and Jury; let Cobham be here, let him ſpeak it. Call my Accuſer before 
my Face, and I have done. 

Attorney. Scientia Sceleris eft mera Ignorantia. Ton have read the Letter 
of the Law, but underſtand it not. Here was your Anchor-hold, and 
your Rendezvous: you truſt to C:hham, either Cobham muſt accuſe you, 
or no body; if he did, then it would not hurt you, becauſe he is but 
one Witneſs; if he did not, then you are ſafe. 

Raleigh. If ever I read a Word of the Law or Statute, before I was 
Pritoner in the Tower, God confound me. 

Attorney. Now 1 come to prove the Circumſtances of the Accuſation to 
be true. Cobham" confeſſed he had a Paſs- port to travel, hereby intend- 
ing to preſent Overtures to the Arch-Duke, and from thence to go to 
Spain, and there to have conference with the King for Money. You fay he 
promiſed to come home by Jerſy, to make merry with you and your Wife, 


Raleigh. I ſaid in his return from France, not pain, 


Auzrney, 
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Anorney. Further in his Examination he ſaich, nothing could be ſer] Lad. Ch. Fat. This thing cannot be granted, for then =: Number 4 
. down for the Diſtribution of the Money to the Diſcoatetited SvithoueCon- | Treaſons ſhould flouriſh "The pub ne mag rg: rv __ 
F owes hoy Raleigh. 2 it 8 3 Nr — he is in Perſon, ee 2 We r 
eace, but it was for raiſing Rebellion. Further, Cobham faith, he wou e Gawdy. The Statute ſpeak of concerning two Witneſſes is 
never have enter'd into theſe Coutfes, but by your Inſtigation, and chat Cal Tran, is found to — , therefore — 
| you would never let him alone. Your Scholar was not apt enough to | it was Taken away. + > CK We 15 <A 
 _ tell us all the Plots; that is enough for you to do, that ate his Maſter. | - Raleigh. The cotnmon Trial of England is by Jury and Witneſſes, -- 
5 You intended t6 truſt Sir Arthur Savage, whom I take to be ah honeft | Cad. G. Jul. No, by Examination: If three a. Treafon a 
| | they all confeſs it; here is never a Witneſs, yet they are condemned. 


and true Gentleman, but not Sir Arthur Gorge. | you! | 
Naleigh. All this is but one Accuſation of Cums, T hear no other Juze Wirburten, T'marvel, Sir Walter, that you being of ſuch Ex. 
thing; to which Accuſation he never ſubſcribed nor avouched it. I be- perience and Wit, ſhould ſtand on this Point; for fo many Horſe-ſteal. 
ſeech you, my Lords, let Cobham be ſent for, charge Him on his Soul, | ers may eſcape, if th may not be condemned without Witneſſes. If 
on his Allegiance to the King; if he affirm it, I am guilty. | , one ſhould ruſh into the King's Privy-Chamber, whilſt he is alone and 
Lord Cecil. It is the Accuſation of my Lord Cobham, it is the Evi- kill the King (which God forbid) and this Man be met coming wich his 
dence againſt you: muſt it not be of force without his Subſcription ? T | Sword drawn all bloody ; ſhall not he be condemned to Death ? My Lord 
deſire to be refoly'd by the Judges, whether by the Law it is not a forci- | Cobham hath, perbaps,' been laboured withal; arid to fave you, his old 
ble Argument of Evidence. 5 e Friend, it may be that he will deny all that which he hath ſaid. | 
Jules. My Lord, it is. 5 I Raleigh, 1 Know not how you conceive the Law. | 
aleigh. The King at his Coronation is ſworn Jn omnibus Fudiciis fuis | Ld. Ch. Fuft. Nay, we do not conceive the Law, but we know the Law 
equitatem, non rigorem Legis, obſervare. By the Rigour and Cruelty of | Raleigh. The Wiſdom of the Law of God is abſolute and perfeR, Hat 
the Law it may be a forcible Evidence, bo oe Ge Ie & wives, Cc. But now by the Wiſdom of the State, the Wiſdom of 
Ld. Ch. Jul. That is not the Rigour of the Law, but the Juſtice of the Law is uncertain. | Indeed; where the Accuſer is not to be had "iy 
the Law; elſe when a Man hath made a plain Accuſation, by Practice | venientiy, I agree with you; but here my Accuſer may; he is ali 
He one be brought to retract it again. | I and inthe Houſe, Suſanna'had been condemned, if Daniel had not eri 
Raleigh. Oh my Lord, you may uſe Equity. Ic cut, i you condemm an Iunbcem Iſraelite, without Examination or Knowledye 
£4. Ch. Ful. That is from the Ling; you are to have Juſtice from us. the Truth ? Remember, it is abſolutely the Commandment of God 
Lord Anderſon. The Lay is, if the Matter be proved. tothe Jury, they | If a falſe Witneſs riſe up, you ſhall cauſe him to be brought before the 
muſt find you guilty ; for Cobham's Accuſation is not only againſt you, Judges; if he be found falſe, he ſhall have the Puniſhment which the 
there are other Things ſufficient. | | * | accuſed ſhould have had. It is very ſure, for my Lord to accuſe me is my 
Lord Cecil, Now that Sir Waller 8 is ſatisfy'd, that Cobham's Sub- | certain Danger, and it may be a means to excuſe himſelf, 
ſcription is not neceſlary, I pray you, Mr. Attorney, go on. | £4. Ch. Jui. There muſt not ſuch a Gap be opened for the Deſtruction 
aleigh. Good Mr. Attorney, be patient, and give me leave. | of the King, as would be if we ſhould grant this. Vou plead hard for 
| yourſelf, but the Laws plead as hard for the King. I did never hear that 


Lord Cecil. An unneceſſary Patience is a Hindrance ; let him go on | 
BO | Courſe to be taken in a Caſe of Treaſon, as to write one to another, or 


with his Proofs, and then refel rs : 
Raleigh. I would anſwer particularly. OE | | ſpeak one to another, during the time of their Impriſonment. Th 
Lord Cecil. If you would have a Table and Pen and Ink, you ſhall. | hath been Intelligence bee you; and what Ears thre Practices there 
Then Paper and Ink was given him. I may be, I know not. If the Circumſtances agree not with the Evidence, 


| Here the Clerk of the Crown read the Letter, which the Lord Cobham | we will not condemn you. 
did write in July, which was to the effect of his former Examination; | Raleigh. The King deſices nothing but the knowledge of the Trutl 
further ſaying, I have diſclos'd all: To accuſe any one falſely, were to | and would have no Alvantage taken by Severity of the Law, If * 
i e | de had a gracious King, now we have; 1 hope, as he is, ſuch are his 
| Attorney. Read Copley's Confeſſion the 8th of June; he faith, He was | Miniſters. If there be bit a Trial of five Marks at Common Law, a 
offer'd 1000 Crowns to be in this Action. Witneſs muſt be depoſed, Good my Lords, let my Accufer come Face 


| Here Maꝛrſon's Additions were read. | i to Face, and be depoſed, . 
The great Maſs of Money from the Count was impoſſible, Oc. I. Ch. Fuft. You have no Law for it: God forbid any Man ſhould 
| Brook's Confeſſion read. accuſe himlclf upon his Oath |! | 


There have Letters paſled, faith he, between Cobham and Aremberg, for | Attorney. The Law preſumes, a Man will not accuſe himſelf 
a great Sum of Money to aſſiſt a ſecond Action, for the ſurprizing of his be You are an dae Man : För Cobham rogers his * 
Majeſty. 4 FIR | 5 worſe that you are in it. Now you ſhall hear of ſome Stirs to be raiſed 
Attorney, It is not poſſible it was of Paſſion; for it was in talk before | in Scotland. | 
three Men, being ſeverally examined, who agreed in the Sum to be be- 
ſtow'd on diſcontented Perſons; That Grey ſhould have 12,000 Crowns, 3 5 ; ©: 
and Raleigh ſhould have 8000, or 10,000 Crowns. \ © Alſo Watſon told me, that a ſpecial Perſon told him, that Aremberg 
| Cobham's Examination, Jul 18. of 0 offer; d to him 1000 Crowns to be in that Action; and that Brook ſaid, 
If the Money might be procur'd (ſaith he) then a Man may give Pen- the Stirs in Scotland came out of Raleigh's Head.“ | 
fions. Being afked if a Penſion ſhould not be given to his Brother Brook, | Raleigh. Brook hath been taught his Leſſon. WW” 
| Ld. Hen. Howard. This Examination was taken before, Did I teach 


he deny'd it not, 


Part of Copley 'r Examination. 


Lawrency's Examination. him his Leflon? ; ; | 
Within five Days after Aremberg arrived, Cobham reſorted unto him. | * Raleigh. J proteſt before God, I meant it not by any Privy- Counſellor; 
That Night that Cobham went to Aremberg with Lawrency, Raleigh ſupped | but becauſe Money is ſcant, he will juggle on both ſides. 
with him. i | | * 1.9 3 
Attorney. Raleigli muſt have his Part of the Money, therefore now he 8 0 Raleigh 'r Examination. £ 3 125 
is a Traitor, The Crown ſhall never ſtand one Year on the Head of The way to invade England, were to begin with Stirs in Scotland. 
the King (my Maſter) if a Traitor may not be condemn'd by Cireum- C Raleigh. I think ſo ſtill : I have ſpoken it to divers of the Lords of the 
ſtances: For if A. tells B. and B. tells C. and C. D. &c. you ſhall never | Couneil, by way of Diſcourſe and Opinion, 5 
prove Jreaſon by two Witneſſes. | ; Attorney. Now let us come to thoſe Words, of deſtroying the King and his Cubs. | 
| | Nein!! „ | Raleigh. O barbarous! If they, like unnatural Villains, ſhould uſe 
He conſeſſeth Cobham offered him So00 Crowns, which he was to have thoſe Words, ſhall I be charged with them ? I will not hear it; I was 
for the furtherance of the Peace between England and Spain; and that he | never any Plotter with them againſt my Country, I was never falſe to 
© ſhould have it within three Days. To which he ſaid, he gave this An- the Crown of England. I have ſpent 4000 Pounds 8 own againſt 
ſwer; When I ſee the Money, I will tell you more: For I had thought the Spaniſh Faction, for the Good of 1 you bring the 
it had been one of his ordinary idle Conceits, and therefore made no Words of theſe helliſh Spiders, Clart, I arſen, and others, againſt me ? 
Account thereof. | Attorney. Thou haſt a Spanih Heart, and thyſelf art a Spider of Hell; 
Raleigh. The Attorney hath made a long Narration of Copley, and the for thou confeſleſt the King to be a moſt ſweet and gracious Prince, and 
yet haſt conſpired againſt him, | | 


Prieſts, which concerns me nothing, neither know I how Cobham was 
alter'd. For he told me if I would agree to further the Peace, he would Watſon's Examination read. - 
get me 8080 Crowns. I aſked him, Who ſhall have the reſt of the Mo- © He ſaid, that George Brook told him twice, That his Brother, the 


| ney? He faid I will offer ſuch a Nobleman (whih-was not niined) aj 1/7 Cobham, ſaid to him, that you are but on the Bye, but Raleigh 


of the Money. I ſaid, he will not be perſuaded by you, and he will ex- RED er eee, TY 
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tremely hate you for ſuch a Motion. Let me be pinched to Death with Brook® 2 | 
hot Irons, if ever I knew there was any Intention to beſtow the Money | rook's Examination read. N. | 
on diſcontented Perſons. I had made a Diſcourſe againſt the Peace, and © Being afk'd what was meant by this Jargon, the Bye and the Main? 
ny would have printed it: If Cam changed his Mind, if the Prieſts, if | « he ſaid, That the Lord Cobham told him, that Grey and others were in 
. Brook had any ſuch Intent, what is that to me? They muſt anſwer for it. | the Bye, he and Raleigh were on the Main. Being aſked, what Expo- 
4 He offered me the Money before Aremberg came, that is difference of time. | ſition his Brother made of theſe Words? He ſaid, he is loth to repeat 
| | ; Serj. Philips. Raleigh confeſſeth the Matter, but avoideth it by diſtin- e jt. And after faith, by the Main was meant the taking away of the King | 
"$1 guiſhing of "Times, You ſaid it was offered you before the coming of | « and his Iſſue; and thinks on his Conſcience, it was infuſed into his 
Aremberg, which is falſe, For you being — — you — « Brother's Head by Raleigh. 
have ſuch Money of C:4ham, or not; you faid, yea, and that you ſho 5 Oe gs | 
1 have it within 40 or three Days. N. moriturus præſumitur mentiri. : b Cobham's Examination read. 25 ii 
4x Ld. Henry Howard. Alledge me any Ground or Cauſe, wherefore you | * Being aſte d, if ever he had ſaid, It will never be well in England, | 
* gave ear to my Lord Cebham for receiving Penſions, in Matters you had | © the King and his Cubs were taken away ; he ſaid, he had anſwered before, 
| 1F | not to deal with. and that he would anſwer no more to that Point.” 
i $1 Raleigh. Could I ſtop my Lord Cebham's Mouth? Raleigh. I am not named in all this: There is a Law of two forts of 1 
WS, | + Ld. Cecil. Sir Walter Raleigh preſſeth, that my Lord C:bhham ſhould be | Acculers ; one of his own Knowledge, another by Hear-ſay, ? 
nn! brought Face to Face. if he aſks things of Favour and Grace, they | E. of Suffolk. See the Caſe of Arnold. 5 
11 muſt come only from him that can give them. If we fit here as Com-] Ad. Ch. Juſt. It is the Caſe of Sir Will. Thomas, and Sir Nicholas Arnold. a 
. J Raleigh. If this may be, you will have any Man's Life in a Week. 


mifogers, how ſhall // TT 
| Aitarney, 1977 1ann, 


unleſs we hear the Judges ſpeak ? 
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Would he tell his Brother any thing of Malice agalnft Raleigh, whom 
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er High-Treaſon: 
= 1 Was not the Keeper of che Rack ſent for, and he threatened 


422) 


| e e | with it 
he lov'd as his Life? 1 2 1 we”, : i 
' book never loved me ; until his Brother had accuſed me, he | Sir M. Wade. When Mr. Solicitor and myſelf examined Kemi/h, we 
| B : told him he deſerved Rack, but did not Anton him with it. ; 


nw” We have heard nothing that might lead us to think that Brook 
accuſed you, he was only in the ſurprizing reaſon ; for by accuſing you 
he ſhould accuſe his Brother. - ; 

| 2 He doth not much care for that. 


Comm ſſioners. It was more than we knew. 
Cobham's Examination read. | 


1 He faith, Xemiſh brought him a Letter from Raleigh, and that Part 


2 ; | | | 3 "> : | which was concerning the Lords of the Council was rent out; the Letter 
Ld. 2 . 1 contained that he was examined, and cleared himſelf of all; and that the 
voluntary; he CESTY WRUY Lord H. Howard ſaid, becauſe he was diſcontent, he was ht to be in the 


Cobham's r = . 
He faith, he had a Book written againſt the T itle of the King, whic 
© he had —_ Raleigh; and that he gave it to his Brother Brook: and Ra- 
« l-ich ſaid it was fooliſhly written. | | 

| ; f After the King came within 12 miles of London, Cobham never 
came to ſee him; and intended to travel without ſeeing the Queen and the 


Prince. Now in this Diſcontentment you gave him the Book, and he 


ve it him, he took it off my Table. For I well re- 
from Sir Amias 


gave it his Brother. 


Raleigh. I never 
member a little before that time I received a Challenge 


Preſton, and for that I did intend to Anſwer it, I reſolved to leave my 


Effate ſettled, therefore laid out all my looſe Papers, amongft which was 
this Book. N | | 

Ld. Howard. Where had you this Book ? . 

Raleigh. In the old Lord Freafurer's Study, after his Death. 

Ld. Gecil. Did you ever ſhew or make known the Book to me:? 


Raleigh. No, my Lord. 


ILA. Cecil. Was it one of the Books which was left to me or my Brother? 


Raleigh. I took it out of the Study in my Lord Treaſurer's Houle in 
the Strand. 
Ld. Cecil. After my | Father's deceaſe, Sir Malter Raleigh deſired to 


ſearch for ſome Coſmographical Deſcriptions of the Indies, which he 


thought were in his Study, and were not to be had in Print; which I 
ted, and would have truſted Sir Walter Raleigh as ſoon as any Man: 


| Go? ſince for ſome Infirmities, the Bands of my Affection to him have 


been broken; and yet reſerving my Duty to the King my Maſter, which 
I can by no Means diſpenſe with, by God, I love him, and have a great 
Conſlict within myſelf: But 1 muſt needs fay, Sir Malter uſed me a little 
unkindly to take the Book away without my knowled 
need make no Apology in behalf of my Father, conſidering how uſeful 
and neceſſary it is for Privy-Counſellors and thoſe in his Place to intercept 
and keep ſuch kind of Writings; for whoſoever ſhould then ſearch his 
Study, may in all likelihood find all the notorious Libels that were writ 
againſt the late Queen; and whoſoever ſhould rummage my Study, or 
at leaſt my Cabinet, may find ſeveral againſt the King, our Sovereign 
Lord, fince his Acceſſion to the Throne. 


: nevertheleſs, I 


Action. And further; that Kemi/h ſaid to him from Raleigh, that he ſhould 


be of good Comfort, for one Witneſs could not condemn > Mah for Treaſon. 
| Cecil. Cobham was aſk d, whether, and when he heard from you ? 
He ſaid, every Day. | 8 
Raleigh. Kemiſh added more, I never bade him ſpeak thoſe Words. 
Note, Mr. Attorney here offered to interrupt him. 


Ld. Cecil. It is his laſt Diſcourſe ; give him leave, Mr. Attorney, | 
Raleigh. I am accuſed concerning Arabella, concerning Money out of 
Spain, My Lord Chief Juſtice faith, a Man may be condemned with 
one Witnet, ea, without any Witneſs. Cobham is guilty of many things; 
Conſcientia mille Teſtet; he hath accuſed himſelf, what can he hope for but 
Mercy? My Lords, vouchſafe me this Grace: Let him be brought, 


| being alive, and in the Houſe ; let him avouch any of theſe things, I 


will confeſs the whole Indictment, and renounce the King's Mercy, 
Ld. Cecil, Here hath been a touch of the Lady Arabella Stuart, a near 
Kinſwoman of the King's. Let us not ſcandal the Innocent by Confu- 
ſion of Speech: She is as innocent of all theſe things as I; or any Man 
here ; only ſhe received a Letter from my Lord Cobham, to prepare her; 
which ſhe laugh'd at, and immediately ſent it to the King, So far was 
ſhe from Diſcontentment, that ſhe laugh'd him to ſcorn, But you ſee 
how far the Count of Aremberg did conſent. 
The Lord Admiral (Nottingham) being by in a Standing, with the 
Lady Arabella, ſpake to the Court. ; 
The Lady doth here proteſt upon her Salvation, that ſhe never · dealt 
in any of theſe things; and ſo ſhe willed me to tel] the Court. 5 
Ld. Cecil. The Lord Cobham wrote to my Lady Arabella, to know if he 
might come to ſpeak with her, and pave her to underſtand, that there were 
ſome about the King that laboured to diſgrace her; ſhe doubted it was 
but a Trick. But Brook ſaith, his Brother moved him toprocure Arabella 
to write Letters to the King of Spain ; but he ſaith, he never did it. "4 
Raleigh. The Lord Cobham hath accuſed me, you ſee in what manner he 
hath forſworn it. Were it not for his Accuſation, all this were nothing, 
Let him be aſked, if I knew of the Letter which Lawrency brought to 
him from Aremberg. Let me ſpeak for my Life, it can be no hurt for 


cuſe Raleigh. The Book was in Manuſcript, and the late Lord Treaſurer | him to be brought; he dares not accuſe me. If you grant me not this 
the had wrote in the beginning of it with his own Hand, theſe Words, This | Favour, Iam ſtrangely uſed : Campian was not denied to have his Ac- 
iſes is the Book of Robert Snagg. And I do own, as my Lord Cecil has ſaid, | cuſers Face to Face. | 


have been writ againſt the Jate _—_— 


that I believe they may aſſo find in my Houſe almoſt all the Libels that 


Attorney. You were no Privy-Counſellor, and I hope never ſhall be. 

£4. Cecil. He was not a ſworn Counſellor of State, but he has been 
called to Conſultations, 5: 

Raleigh. I think it a very ſevere Interpretation of the Law, to bring me 
within Compaſs of Treaſon for this Book, writ fo long ago, of which no- 
body had read any more than the Heads of the Chapters, and which was 
burnt by G. Brook without my Privity; admitting I had delivered the ſame 
to the Lov Cobham, without allowing or approving, but diſcommendin 
it, according to Cobham's firſt Accuſation : And put the Caſe, I ſhoul 
come to my Lord Cecii, as I have often done, and find a Stranger with 


him, with à Packet of Libels, and my Lord ſhould let me have one or 


Ld. Ch. Fufl. Since he muſt needs e ee the acquitting of his 
old Friend may move him to ſpeak otherwiſe than the Truth. | 
Raleigh. If I had been the Infuſer of all theſe Treafons into him; you 
Gentlemen of the Jur , mark this, he ſaid I have been the Cauſe of all 
his Miſeries, and the Beſtruction of his Houſe, and that all Evil hath 
happened unto him by my wicked Counſel : If this be true; whom hath 
he Cauſe to accuſe and to be revenged on, but on me? And I know hini 
to be as revengeful as any Man on Earth. ; RT | 
Attorney. He is a Party, and may not come; the Law is againſt it. 
Raleigh. It is a Toy to tell me of Law; I defy ſuch Law, I ſtand on 
the Fact. IE: 
Ld. Cecil. J am afraid my often ſpeaking (who am infetior to my Lords 
here preſent) will make the World think f delight to hear myſelf talk. 


, 
5 two of them to peruſe: This I hope is no Treaſon. . | _ Affection to you, Sir Walter Raleigh, was not extinguiſhed, but 
Attorney. T obſerve there was Intelligence between you and Cobham in the | flaked, in regard of your Deſerts. You know the Law of the Realm 

bs Tower; tor after he ſaid it was againſt the King's Title, he denied it again. | (to which your Mind doth not conteſt), that my Lord Cobham cannot be 
u Sir Will. Wade. Firſt, my Lord Cobham confeſſed it, and after he had | brought. | 

ſubſcribed it, he revoked it again: To me he always ſaid, that the Drift | Raleigh. He may be, my Lord. | 
* of it was againſt the King's Title. | Ld. Cecil. But dare you challenge it? 
: } | Raleigh. T. roteſt before God, andall his Works, I youu him nottheBook. | Raleigh. No. p 5 i Fo TAS RE 
<p Note, Sir Robert Wrath ſpeaketh, or whiſpereth ſomething ſecretly. L4. Cecil. You ſay that my Lord Cobham, your main Acculer, muſt 
* Attorney. My Lords, I muſt complain of Sir Robert Mroth; he ſays come to accuſe you. You ſay he hath retracted: I fay, many particu- 


4 


chis Evidence is not material. 

Sir Rob. Wrath. I never ſpake the Words. 

Attorney. Let Mr. Serjeant Philips teſtify whether he heard him ſay the 
Words or no. 


lars are not retracted. What the 83 of all this is, is merely left to 


the Jury. Let me aſk you this, If my Lord Cobham will ſay you were 
the only Inſtigator of him to proceed in the "I reafons, dare you put 
yourſelf on this ? | 

Raleigh. If he will ſpeak it before God and the King, that ever I knew 


£4. Cecil. I will give my Word for Sir Robert I/roth. 


the Sir Rob. Mroth. I will ſpeak as truly as you, Mr, Attorney, for, by | of Arabella's Matter, or the Money out of Spain, or of the ſurpriſing 
keigh God, I never ſpake it. Treaſon ; I put myſelf on it, God's Will and the King's be done with 
£4. Ch. Jul. Wherefore ſhould this Book be burnt ? | m | 


e. | | 
Raleigh. I burned it not. Ld. H. Howard, How ! if he ſpeak things equivalent to that you have 


Serjeant Philips. You preſented your Friend with it when he was diſ- | ſaid ? 


ain ? contented. If it had been beſore the Queen's Death, it had been a leſs | Raleigh. Yes, in the main Point. 5 2 
em Þ Matter; but you gave it him preſently when he came from the King, £4. Cecil. If he ſay, you have been the Inſtigator of him to deal with 
which was the time of his Diſcontentment. the Spaniſh King, had not the Council cauſe to draw you hither ? 


Raleigh: Here is a Book ſuppoſed to be treaſonable; I never read it, Raleigh. I put myſelf on it. 1 | | 

commended it, or delivered it, nor urged it. , | L4. Cecil. Then, Sir Walter Raleigh, call upon God, and prepare your- 
Attorney. Why, this is cunning. | ſelf; for 1 do verily believe my Lords will prove this. Excepting your 
Raleigh. Every thing that ' doth make for me is cunning, and every | Faults (I call them no worſe), by God, I am your Friend. The Heat 

thing that maketh againſt me is probable. and Paſſion in you, and the Attorney's Zeal in the King's Service, makes 

ttorney. Lord Cobham faith, that Kemiſh came to him with a Letter torn, | me ſpeak this. : : 3 | 

and did wiſh him not to be diſmay'd, for one Witneſs could not hurt him. Raleigh. Whoſoever is the Workman, it is reaſon he ſhould give an 
Raleigh. This poor Man hath been cloſe Priſoner theſe eighteen Weeks; | account of his Work to the Work-maſter. But let it be proved that he 

he was offered the Rack to make him confeſs. I never ſent any ſuch | acquainted me with any of his Conferences with Aremberg: he would 

Melſlage by him; 1 only writ to him, to tell him what I had done with | ſurely have given me ſome Account. | | 
r. Attorney ; having of his at that time a great Pearl and a Diamond. Ld. Cecil. That follows not: If I ſet you on work, and you give me 
£4. H. Howard. No Circumſtance moveth me more than this. Kemiſhwas | no account, am I therefore innocent? 

never on the Rack, the King gave Charge that no Rigour ſhould be uſed. Attorney. For the Lady Arabella, I ſaid ſhe was never acquainted with 
Commiſſioners. We proteſt before God, there was no ſuch Matter in- | the matter. Now that Raleigh had Conference in all theſe Treaſons, it is 

tended to our Knowledges, | manifeſt, The Jury hath heard the matter. There is one Dyer, a os 

| mas 


* 


a 18. De Trial of Si, 
| that being in Lal, wet with a regel Gentleman Who alk 'd him if the 
King of 2 crown'd yet? Io whom he anſwered, 1 think not yet, 
ut he ſhall be ſhortly. Nay, ſaith the Portugal, that ſhall never be, for his 
Throat will be cut by Don Raleigh and Don Cobham before he be crowned. 


Dyer was called and fworn, and deliver'd this Evidence. 
Dyer. I came to a Merchant's Houſe in Liſbon, to ſee a Boy that I had 
| there; there came a Gentleman into the Houſe, and enquiring what 
| Countryrhan I was, I ſaid, an Engliſhman. Whereupon he aſked me, if 
the King was crown'd ? And I anſwered, No, but that I hoped he ſhould 
be ſo ſhortly, Nay, faith he, he ſhall never be crown d; for Don Ra- 
- trigh and Don Cobham will cut his Throat ere that Day come. # 
Naleigl. What infer you upon this? 1 
Alttorney. That your Treaſon hath Wings. HEN 
 Raheigh, If Cobham did practiſe with Aremberg, how could it not but be 
known in Spain ? Why did they name the Duke of Buckingham with Fack 
Straw's Treaſon, and the Duke'of York with Fack Cade, but that it was 
to countenance his Treaſon ? | 4 * > 
Conſider, you Gentlemen of the Jury, there is no Cauſe ſo doubtful 
which the King's Counſel cannot make good againſt the Law. Conſider 
my Diſability, and their Ability: They prove nothing againſt me, only 
they bring the Accuſation of my Lord Cobham, which he hath Jament- 
ed and repented as heartily, as if it had been for an horrible Murder: for 
he knew that all this Sorrow which ſhould come to me, is by his means. 
Preſumptions muſt proceed from precedent or ſubſequent Facts. I have 
ſpent 40000 Crowns againſt the Spaniard. I had not e N 40 Pound 
a Year, If I had died in Guiana, I had not left 300 Marks a Year to my 
Wife and Son. I that have always condemned the Spaniſh Faction, me- 
thinks} it is a ſtrange thing that now I ſhould affect it : Remember what 
St. Auſtin ſays, Sic judicate tanquam ab alis mex judicandi; unus judex, 
unum Tribunal. If you would be contented on Preſumptions to be deli- 
vered up to be ſlaughtered, to have your Wives and Children turned 
into the Streets to beg their Bread; if you would be contented to be ſo 
Judged, judge fo of me. 5 
erj. Philips. J hope to ma 
have no Colour to anſwer it. 


| 


A 


1 


ke this ſo clear, as that the Wit of Man ſhall. 
The Matter is Treaſon in the higheſt De- 


gree, the End to deprive the __ of his Crown. The particular Trea- 
ſons are theſe: Firſt, to raiſe up Rebellion, and to effect that, to procure | 
Money; to raiſe up Tumults in Scotland, by divulging a treaſonable Book 
againſt the King's Right to the Crown ; the purpoſe, to take away the 
Life of his Majeſty and his Iſſue. My Lord Cobham confeſſeth Sir Mal- 
ter Raleigh to be guilty of all theſe Treaſons. The Queſtion is, whether 
he be guilty as joining with him, or inſtigating of him? The Courſe to 
prove this, 1 my Lord Cabham's Accuſation. If that be true, he is 
guilty; if not, he is clear. So whether Cobham ſay true, or Raleigh, that 


ueſtion. Raleigh hath no Anſwer but the Shadow of as much 


is the Qt n 
Wit, as the Wit of Man can deviſe. He uſeth his bare Denial; the 


Denial of a Defendant muſt not move the Jury. In the Star-Chamber, 
or in the Chancery, for matter of Title, if the Defendant be called in 
queſtion, his Denial on his Oath is no Evidence to the Court to clear 
him, he doth it in ee cauſa; therefore much leſs in Matters of Trea- 
ſon. Cob ham's Teſtification againſt him before them, and ſince, hath 
been largely diſcourſed. | 3 | 

Raleigh. If Truth be conſtant, and Conſtaney be in Truth, why hath 
he forſworn that that he hath ſaid? You have not proved any one thing 
againſt me by dire& Proofs, but all by Circumſtances. 

Attorney. Have you done? The King muſt have the laſt. 

Raleigh. Nay, Mr. Attorney, he which ſpeaketh for his Life, muſt 
ſpeak laſt, F KPA Repetitions and Miſtakings muſt not mar my Cauſe, 
You ſhould ſpeak ſecundumaliegata & probata. I appeal to God and the King 
in this Point, whether Cobham's Accuſation be ſufficient to condemn me. 

Attorney. The King's Safety and your Clearing cannot agree. I proteſt 
before God, I never knew a clearer Treaſon. 

Raleigh. I never had intelligence with Cobham fince I came to the 
Tower. | 

Attorney, Go to, I will lay thee upon thy Back, for the confidenteſt 
Traitor that ever came at a Bar, Why ſhould you take 8000 Crowns 


for a Peace? | 
Ld. Cecil. Be not ſo impa 

ſpeak. 

Alitorney. If I may not be patiently heard, you will encourage Trai- 

tors, and diſcourage us. I am the King's ſworn Servant, and muſt 

ſpeak : If he be guilty, he is a Traitor; if not, deliver him, | 


tient, good Mr. Attorney, give him leave to 


Nite, Here Mr. Attorney fat down in a Chafe, and would ſpeak no 
more, until the Commiſſioners urged and intreated him. After 
much ado, he went on, and made a long Repetition of all the Evi- 
dence, for the Direction of the Jury: and at the repeating of ſome 
things, Sir Waller Raleigh interrupted him, and ſaid, he did him 


wrong. 
Attorney. Thou art the moſt vile and execrable Traitor that ever lived. 


| Raleigh. You ſpeak indiſereetly, barbarouſly and uncivilly. 

Attorney, I want Words ſufficient to expreſs thy viperous T reaſons. 

Raleigh, I think you want Words indeed, for you have ſpoken one 
thing half a dozen Times. 

Altterney. Thou art an odious Fellow, thy Name is hateful to all the 
Realm of England for thy Pride. 

Raleigh. It will go near to prove a meaſuring Caſt between you and 
me, Mr. Attorney. | 

Attorney. Well, I will now make it appear to the World, that there 
never lived a viler Viper, upon the face of the Earth than thou. And 
therewithal he drew a Letter out of his Pocket, ſaying further, My 
Lords, you ſhall fee, this is an Agent that hath writ a Treatiſe againſt 
the Spaniard, and hath ever fo deteſted him; this is he that hath ſpent ſo 
much Money againſt him in Service; and yet you ſhall all fee whether 
his Heart be not wholly Spaniſh. The Lord Cobham, who of his own 
Nature was a good and honourable Gentleman, till overtaken by this 
Wretch, now finding his Conſcience heavily burdened with ſome Courſes 
which the Subtilty of this Traitor had drawn him into; my Lords, he 


1 


- - 
k. 
1 * 


could be at no reſt with himſelf, nor quiet in his thoughts, until he wa, 
caſed of that heavy Weight: out of which Paſſion of his Mind, and dil. 
charge of his Duty to his Prince, and his Conſcience. to God, taking it 
upon his Salvation that he wrote nothing but the Truth, with his own 
ands he wrote this Letter. Now, Sir, you ſhall ſee whether you had 
Intelligence with Cobham, within four days before he came to the Tower 
If he be wholly Spaniſb, that deſired a Penſion of 15001. a Year frog 
3 that Spain by him might have Intelligence, then Raleigh is a 
Traitor: He hath taken an Apple, and pinned a Letter unto it, and threw 
it into my Lord Cobham's Window; the Contents whereof were this, , 
16 d whether we ſhall be proceeded with or no, perhaps you ſball not }, 
tried, This was to get a Retraction. Oh! it was Adam's Apple, whereby 
the Devil did deceive him. Further, he wrote thus, Do not as my Low 
of Eſſex did; take heed of a Preacher; for by his Perſuaſion he confeſſed, am 
made himſelf guilty. I doubt not but this Day God ſhall have as great 3 
Conquelt by this Traitor, and the Son of God {hall be as much gloritied, x; 
when it was ſaid, Viciſti, Galilæe; you know my Meaning. What tho 
Cobham retracted, yet he could not reſt nor fleep till he — it again. 
If this be not enough to prove him a Traitor, the King my Maſter ſal! 
not live three Years to an End. 5 a 3 
Nota, Here Mr. Attorney produced the Lord Cobhem's Letter, and as 
I he read it, inſerted ſome Speeches. 
6 1 Have thought fit to ſet down this to my Lords, wherein I proteſt on 
1 my Soul to write nothing but the Truth. I am now come near 
* the period of my time, therefore I confeſs the whole Truth before God 
* and his Angels. Raleigh, four days before I came from the Tower, 
* cauſed an Apple (Eve's Apple) to be thrown in at my Chamber-Win. 
* dow; the effect of it was, to intreat me to right the wrong that I had done 
© him, in Paying, that I ſhould have come home by Ferſey ; which under my 
© hand to him I have retracted. - His firſt Letter I anſwered not, which 
* was thrown in the fame manner; wherein he prayed me to write him 
* a Letter, which I did. He ſent me word, that the Judges met at Mr. 
* Attorney's Houſe, and that there was good hope the Proceedings againſt 
us ſhould be ſtayed: He ſent me another time a little Tobacco. At 
© Aremberg's coming, Raleigh was to have procured a Penſion of fifteen 
© hundred Pounds, a Year, for which he promiſed, that no Action ſhould 
© be againſt Spain, the Low-Countries, or the Indies, but he would give 
© knowledge before-hand. He told me, the States had Audience with 
© the King. (Attorney, 4b / is net this a Spaniſh Heart in an Engliſh 
Body?) He hath been the original Cauſe of my Ruin; for I had no 
© dealing with Aremberg, but by bis Inſtigation, He hath alſo been the 
© cauſe of my Diſcontentment; he adviſed me, not to be overtaken with 
© Preachers, as Eſſex was; and that the King would better allow of a 
© conſtant Denial, than to accuſe any.“ deal ne | 


Attorney. Oh, damnable Atheiſt ! He hath learned ſome Text of Serip- 
ture to ſerve his own purpoſe, but falſely alledged. He counſels him not 
to be counſelled by Preachers, as Z/ex was: He died the Child of God, 
God honoured him at his Death; thou waſt by when he died: Et 
Lupus & turpes inſtant morientibus Urſæ. He died indeed for his Offence. | 
The King himſelf ſpake theſe Words; He that ſball ſay, Eſſex died not fir 
Treaſon is puniſhable, ; 

Kaleigh. You have heard a ſtrange Tale of a ſtrange Man. Now he 
thinks, he hath Matter enough to deſtroy me; but the King and all of 
* ſhall witneſs, by our Deaths, which of us was the Ruin of the other. 

bid a poor Fellow throw in the Letter at his Window, written to this 
purpoſe 3 You know you have undone me, now write three lines to juſtify me. 
In this I will die, that he hath done me wrong : Why did not he acquaint 
him with my Diſpoſitions ? | 

£4. Ch. Fuft. But what fa 
15001. per annum? 

Raleigh. I ſay, that 

Attorney. Is he baſe? I return it into th 
for thee he had been a good Subject. | 

Ld. Ch. 77 1 perceive you are not fo clear a Man, as you have 
proteſted all this while; for you ſhould have diſcovered theſe Matters to 


the King. | 


Nota, Here Raleigh pulled a Letter out of his Pocket, which the Lord 
Cobham had written to him, and defired my Lord Cecil to read it, 
becauſe he only knew his Hand ; the effect of it was as follows: 


Cobham's Letter of Fuſtification ts Raleigh. 


y you now of the Letter, and the Penſion of 


Cob ham is a baſe, diſhonourable, poor Soul. 
y Throat on his behalf: But 


Seeing myſelf ſo near my End, for the diſcharge of my own Conſcience, 
© and freeing myſelf from your Blood, which elſe will cry Vengeance 
* againit me; I proteſt upon my Salvation I never practiſed with Spain 
by your Procurement; God ſo comfort me in this my Affliction, as you 
* are a true Subject, for any thing that I know. I will ſay as Dani, 
* Purus ſum a ſanguine hujus. So God have mercy upon my Soul, a8! 
© know no Preaſon by you.” | 

Raleigh. Now I wonder how many Souls this Man hath ! He dams | 
one 1n this Letter, and another in that. 


a 


Here was much ado: Mr. Aitorney alledged, that his laſt Letter was 
politickly and cunningly urged from the Lord Cobham, and that the 
firſt was ſimply the Truth; and that leſt it ſhould ſeem doubtful thit 
the firit Letter was drawn from my Lord Cobham by promiſe of Mercy, 
or hope of Favour, the Lord Chief Juſtice willed that the Jury might 
herein be ſatisfied. 

Whereupon the Earl of Devonſhire delivered, that the ſame was mee! 
voluntary, and not extracted from the Lord C:bham upon any Hopes 
or promiſe of Pardon, | 


Nota, This was the laſt Evidence: whereupon a Marſhal was ſworn t 
keep the Jury private. The Jury departed, and ſtaid not a quarter 
of an hour, but returned, and gave their Verdict, Guilty. | 


as you 
Daniel, 


U, as! 


dams | 


er was 
1at the 
ul that 
Mercy, 
mee: 
Hopes 


vorn to 
quarter 


Sep 


Arai 


Neal 


- have intrapped your ſelf, you might have lived in | 
beſt for Man not to ſeek to climb too high, leſt he fall: nor yet to creep 
too low, left he be trodden on. It was the Poeſy of the wiſeſt and 


ing. 1500. a Year. 


e, Sir Water Raleigh; Thou vaſt been indicted, 


and pleaded not Guilty, for all theſe ſeveral Treafons ; and 
Toe Pal thereof, 3 ſelf upon thy Country; which Country are 
-theſe, who have found thee Guilty. What canſt thou ſay for thy ſelf, 
th ſhould: not paſs againſt thee? 
286 are directed. I can fay nothing why Judgment ſhould not 
* = You ſee whereof Cobham hath — me: You remember his 
23 chat I was neyer Guilty. I deſire the King ſhould know 
he \ done unto me ſince I came hither. | r 
n. You have had no Wrong, Sir Malter. | 
Raleigh. Yes, of Mr. Attorney. I defire my Lords to remember 
three things to the King. 1. I was acculed to be a Practiſer with Spain: 
I never knew that my Lord Cobham meant to go thither; I will aſk no 
Merey at the King's hands, if he will affirm, it. 2. I never knew of the 
Practice with Arabella.. 3. I never knew, of my Lord Cobham's Practice 
with Aremberg, nor of the ſurprizing Treaſon. 


why: 1 7 t and Execution of | | 
; 8 $9 My Lords, the Jury have found me Guilty :-Tney mult do 
| d 


of the Wron 


La. Ch. Fuft. In my Conſcience, I am perſuaded that Cobham: hath | 
a accuſed 55 truly. 


You cannot deny, but that you were dealt with to 


have a Penſion to be a Spy for Spain ; therefore you are not ſo true to the 


King as you have proteſted your ſelf to be. , 
I ſubwit my ſelf to the King's Mercy; I know his Mercy is 
Wife, and Son of tender 


greater than my Offence, I recommend my 
years, unbrought up, to his Compaſſion, ut Cow 
Ld; Ch. Jul. 1 thought I ſhould never have ſeen this Day, to have 
ood in this Place to give Sentence of Neath againſt you; becauſe I 
thought it impoſſible, that one of ſo great Parts ſhould have fallen ſo 

jevouſly. God hath beſtowed on you many Benefits. You had been 
4 Man fit and able to have ſerved the King in good Place. You had 
brought your ſelf into a good State of Living; it you had entered into 
a good Conſideration of your Eſtate, and not ſuffered your own Wit to 
| ood Comfort, 


greateſt Counſellor of our time in England, In inedio (patio mediecria firma 
brcantur, You might have lived well with 3o9ol. a Year, for fo I have 
heard your Revenues to be. I know nothing might move you to be 
diſcontented; but if you had been down, you know Fortune's Wheel, 
when it is turned about, riſeth again, I never heard that the King took 
away any thing from you, but the Ceptainſhip of the Guard, which he 
did with very good reaſon, to have one of his own Knowledge, whom 
he might truſt, in that Place, You have been taken for a wife Man, 
and fo have ſhewed Wit enough this day. Again, for Monopolies for 
Wine, &c. if the King had ſaid, It is a Matter that offends my People, 
ſhould I burden them for your private Good? I think you could not well 
rake it hardly, that his Subjects were eaſed, tho' by your private Hindrance, 


Two Vices have lodged chiefly in you; one is an eager Ambition, the 


other corrupt Covetouſneſs. Ambition, in deſiring to be advanced to 
equal Grace and Favour, as you have been before-time; that Grace, you 
had then, you got notin a Day or Year. For your Covetouſneſs, 1 am 
ſorry to hear that a Gentleman of your Wealth ſhould become a baſe Spy 
for the Enemy, which is the vileſt of all other; wherein on my Con- 
ſcience Cobham. hath ſaid true: by it you would have increaſe”! your Liv- 
This Covetouineſs is like a Canker, that eats the 
Tron Place where it lives, Your Caſe being thus, let it not grieve you, 
if I ſpeak a little out of Zeal, and Love to your Good. You have been 
taxed by the World, with the Defence of the moſt heatheniſh and blal- 
phemous Opinions, which I lift not to repeat, becauſe Chriſtian Ears 
cannot endure to hear them, nor the Authors and Maintainers of them 
be ſuffered to live. in any Chriſtian Commonwealth. You know what 
Men faid of Harpool. You ſhall do well, before you go out of the World, 
10 give Satisfaction therein, and not to die with theſe Imputations on 
you. Let not any Devil perſuade you to think there is no Eternity in 
Heaven: for if you think thus, you ſhall find Eternity in Hell-Fire, In 
the ſirſt Accuſation of my Lord Cobham, I obſerved his Manner of ſpeak - 
ing; I proteſt before the living God, I am perſuaded he ſpoke nothing 
but the Truth.“ You wrote, that he ſhould not in any caſe confeſs any 


thing to a Preacher, telling him an Example of my Lord of Efex, that 


noble Earl that is gone; who, if he had not been carricd away with 
others, had lived in Honour to this Day among us: He confeſſed his 
Offences, and obtained Mercy of the Lord; for I am verily perſuaded 
in my Heart, he died a worthy Servant of God. Your Conceit of not 
confeſſing any thing, is very. inhuman-and wicked, In this World is 
tie time of confeſſing, that we may be abſolv'd at the Day of Judgment. 
You have ſhewed a tearful Sign of denying God, in adviſing a Man not 
to confeſs the Truth. It now comes in my mind, why you may not 
have your Accuſer come face to face: for ſuch an one is eaſily brought 
to retract, when he ſeeth there is no hope of his own Liſe, It is danger- 
ous that any Traitors ſhould have Acceſs to, or Conference with one 
another; when they fee themſelves muſt die, they will think it beſt to 
have their Fellow live, that he may commit the like Treaſon again, and 
ſo in ſome ſort ſeek Revenge. | 

Now it reſteth to pronounce the Judgment, which I wiſh you had not 
been this day to have received of me: For if the Fear of God in you had 
been anſwerable to your other great Parts, you might have lived to have 
been a ſingular good Subject. I never ſaw the like Trial, and hope I 


OS 


that never ſee the like again. 


The Judgment. 


But ſince * have been found guilty of theſe horrible Treaſons, the 
Judgment of this Court is, That you ſhall be had from hence to the 
ade hence you came, there to remain until the day of Execution; | 
ang from thence you ſhall be drawn upon a Hurdle thro” the open Streets 
to the Place of Execution, there to be hanged and cut down alive, and | 


It is. 
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your Body ſhall be opened, your Heart and Bowels pluck'd out, and 
your Privy Members cut off, and thrown into the Fire before your Eyes; 
then your Head to be ſtricken off from your Body, and your Body hall 
be divided into four Quarters, to be diſpoſed of at the King's Pleaſure : 
And God'have Mercy upon your Soul. 9 


Sir Walter Raleigh beſought the Earl of Devonſhire, and the Lords, to 
be Suitots, on his behalf to the King; that in regard of Places of Eſti- 
mation he did bear in his Majeſty's time, the Rigour of his Judgment 
might be qualified, and his Death be honourable, and not ignominious. 

Wherein after they had promiſed him to do their utmoſt Endeavours, 
the Court roſe, and the Priſoner was carried up again to the Caſtle, 


Ourteen Years Sir Walter had ſpent in the Tower, and being weary 

of a State wherein he could be only ſerviceable by his Pen, but not 

in a Capacity of ſerving and enriching his Country any other way, (of 
whom Prince Henry would ſay, that no King but his Father would keep 


ſuch a Bird in a Cage 3) at length he fell upon an Enterprize of a Golden 


Mine in Guiana in the Southern Parts of America. = 

The Propoſitiqn of this was preſented and recommended to his Majeſty 
by Sir Ralph Winwoed Secretary of State, as a Matter not in the Air; 
or Speculative, but Real, and of Certainty ; for that Sir Valter had ſeen 
of the Ore of the Mine, and tried the Richneſs of it, having gotten a 
Pound from thence by the Hands of Captain Kemih's ancient Servant, 

Sir Ralph M inwocd's Recommendations of the Deſign, and the earneſt 
Solicitations for his Enlargement by the Queen and Prince, and the 
French Leiger, (with much affection to his Deſerts, not without ſome 
politick Deſigns on Spain) together with the Aſſeverations of Sir Walter 
of the Truth of the Mine, work'd upon his Majeſty, who thought 
himſelf in honour obliged, nay, in a manner ingaged (as the Declaration 
which he publiſhed after the Death of Sir Malter tells us) not to deny 
unto his People the Adventure and Hope of ſo great Riches to be ſought - 
and atchieved at the 35 of Voluntiers, eſpecially ſince it ſtood fo 
well with his Majeſty's Politick and Magnanimous Courſes in theſe his 
flouriſhing times of Peace, to nouriſh and encourage noble and generous 
Enterprizes for Plantations, Diſcoveries, and opening of a new Trade. 

Count Gondomar (an active and ſubtle Inſtrument to ſerve his Maſter's 
ends) took alarm at this, and repreſented to his Majeſty the Enterprize 
of Sir Walter to be hoſtile and predatory, intending a breach of the Peace 
between the two Crowns. But notwithſtanding, Power at laſt is granted 
to Sir Walter to ſet forth Ships and Men for that Service. However, the 
King commanded him, upon pain of his Allegiance, to give him under 
his hand (promiſing, on the Word of a King, to keep it ſecret) the 
Number of his Men, tbe Burden and Strength of his Ships, together 
with the Country and River which he was to enter : Which being done 
accordingly by Sir Walter, that very original Paper was found in the 
Spaniſh n Cloſet at St. Thomas's. So active were the Spaniſh 
Miniſters, that Advertiſement was ſent to Spain, and thence to the 
Indies, before the Engliſh Fleet got out of the Thames 

But as we have juſt Cauſe to admire the more than uſual Activity of 


the Spaniſh Agents, ſo may we wonder no leſs at the Miſcarriage of his 


Majeſty's preſent Miniſters, who, notwithſtanding he had paſs'd his 
Royal Word to the contrary, yet they did help Count .Gondomar to that 
very Paper; ſo much both King and Court were at Gendomar's Service, 

A Commiſſion + indeed is granted, but by Gondemar's means is limited, 
That the Fleet ſhould commit no Outrages upon'the King of Spain's 
Subjects by Land, unleſs they began firſt, | 

With this Commiſhon, and the Company of ſeveral brave Captains, 
and other Knights and Gentlemen of great Blood and Worth, he ſet out 
in queſt of the Mine, with a compleat Fleet of twelve Sail; letting fall 
a Speech at-his Departure, which was rather an Argument of his Wit 
than his Wiſdom ; That his whole Hiſtory of the World had not the 
like Precedent, of a King's Priſoner to purchaſe Freedom, and his Boſom- 
Favourite to have the Halter, but in Scripture, Mordecai and Haman ; 
meaning himſelf and the Earl of Somerſet, To which he was told, that 
the King replied, Fe might die in that Deceit, Which he did, for 
Somerſet was ſaved. Of whom was made good what Sir Halter uſed to 
ſay of Favourites, That Minions were not ſo happy as vulgar Judgments 
thought them, being frequently commanded to uncomely, and ſometimes 
to unnatural Employments, 

On the 17th of November, he arrived at Guiana, having been much 
retarded by contrary Winds, and having loſt ſeveral of his Voluntiers in 
the Voyage, by a violent Calenture, | 

When Sir Walter was returned to Plymouth, Sir Lewis Steully, Vice- 
Admiral of the County of Devon, ſeized him, being commiſſioned by 


his Majeſty to bring him to London; which could add no Terror to a 


Perſon who could expect nothing leſs, ö 
When he was brought to London, he was permitted the confinement 
of his own Houſe : But finding the Court wholly guided by Gondomar, 
he could hope for little Mercy; therefore he wiſely contriv'd the deſign 
of an Eſcape into France; which Sir Lewis Steukly betrayed, 
The Voyage proving unſucceſsful, King James was willing to ſacrifice 
the Life of“ Sir Malter to the advancement of Peace with , 
Sparn, but not upon ſuch grounds as the Embaſlador had Rad. Col. 
deſigned : for he defired a Judgment upon the pretended . 
Breach of Peace, that by this Occaſion he might flily gain from the 
Engliſi an Acknowledgment of his Maſter's Right in thoſe Places, and 
hereafter both ſtop their Mouths, and quench their Heat and Valour. 
Hence they reſolv'd to proceed againſt him upon his 
old Condemnation 4, for having had Experience upon f See the Order 
a former Trial, they cared not to run the hazard, 898 
of a ſecond, Accordingly upon Maedneſday, the x4 8 pa 92 
28th of Oflober, Anna Dam. 1618, the Lieutenant of . 
the Tower, in purſuance of a Writ of Habeas Corpus 0 
to bim directed, brought Sir J/alter Raleigh from the 577, ar. 95. 
Tower. to the King's-Bench Bar at Meſiminſter. Where 


_ + This Commiſſion bears Date Aug. 26, 1616, and is to N You! in Rymer's Fœdera, Vol. 16. p. 789. wherein no mention is made of the King of Spain, or his Subject, 
notwithanding it is ſo inſinuated in the King's Proclamation againſt Sir Walter Ralcigh, June 11. 1018. which is extant in Rym. Fader, Vol. 17. p. 92. 
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2 Ie Henry Mr. Attorney ſpake in effect thus f: My Lore, Bir 
Velverton. Jalter Naleipb, the Priſoner at the Bar, was, fifteen 


Years ſince, convicted of High- Treaſon, by him committed againſt the 
Perſon of his Majeſty, and the State of this Kingdom, and then received 
the Judgment bf Death to be hang'd, drawn, and quartered: His Majeſty, 
of his Sealant Grace, hath been pleaſed to ihew Merey upon him till 
now, that Juſticecalls unto him for Execution, . 
Sir Walter Raltigh hath been a Stateſman, and a Man, who, in regard 
of his Parts and Quality, is to be pitied: He hath been as a Star, at w ich 
the World hath gazed; but Stars may fall, nay, they muſt fall, when 
they trouble the Sphere wherein they abide. It is therefore His Majeſty's 
Pleaſure 3 | — for Execution of the former Judgment, and I now 
require Order for the ſame. 3 8 ER 
Then Mr. Fanſbato, Clerk of the Crown, read the Record of the Conviction 
and 
he 44 Then was the Priſoner aſk'd, What he could ſay for himſelf, 
why Execution ſhould not be awarded againſt hi mn? 
Sir Malter Raleigh. My Lords, my Voice is grown weak, by reaſon of 


my late Sickneſs, and an Ague, which I now ave 7 for 1 Do eve N now 


brought hither out of it. | | | IT 
$ Sir Henry Lord Chief Fuftice*. Sir Walter, your Voice is audible 
Mountague. enough. „ ORD eee ga 

Sir Walter. Then, my Lord, all chat I can fay is this; That the Judg. 


ment which I received to die ſo long ſince, I hope it cannot now be ſtrain'd | 


to take away my Life; for that ſince it was: His Majeſty's Pleaſure to grant 
me a Commiſſion to proceed in a Voyage beyond the Seas, wherein had 
Power as Marſhal, on the Life and Death of others, fo, under Favour, 
I preſume I am diſcharged of that Judgment: For, by that Commiſſion I 
departed the Land, and undertook-a- Journey, to honour my Sovereign, 

and to enrich his Kingdom with Gold, of the Ore whereof this Hand hath 


found and taken in Guiana; but the Voyage, notwithſtanding my Endea- 
your, had no other Succeſs, but what was fatal to me, the Loſs of my 


Son, and waſting of my whole Eſtate. 1 
| Being about to proceed, he was by the Lord Chief 
© = Fuftice interrupted, who ſpate : 
Lord Chief We 


touching your Voyage, is not to the purpoſe, neither ean your Commiſſion 
any way help you, by that you are not pardon'd; for by words of a ſpe- 
cial Nature, in Caſe of Treaſon, you muſt be pardon'd, and not impli- 
citly. There was no Word tending to Pardon in all your Commiſſion, and 
therefore you muſt ſay ſomething elſe to the purpoſe ; otherwiſe, we muſt 
proceed to give Execution. ” | 
Sir Malter Raleigh. If your Opinion be ſo, Lord, I am ſatisfied, 
and ſo put myſelf on the Mercy of the King, who I know is gracious; and, 
under Favour, I muſt ſay I hope he will be pleaſed to take Commiſeration 
pon me. As concerning that Judgment which is fo long paſt, and 
he. 1 I think, here are ſome could witneſs, nay, his Majeſty was of 
Opinion, that I had hard Meaſure therein. | 
Lord Chief Fuftice. Sir Walter Raleigh, you muſt remember yourſelf ; 
you had an honourable Trial, and ſo were juſtly convicted; and it were 
Wiſdom in you now to ſubmit yourſelf, and to confeſs your Offence did 
juſtly draw upon. you that Judgment which was then pronounced againſt 
you; wherefore I pray you attend what I ſhall ſay unto you. I am here 
called to grant Execution upon the Judgment given you Fifteen Years 
fince; all which Time you have been as a dead Man in the Law, and 
might at any Minute been cut off, but the King in Mercy ſpared you. 
You might think it heavy, if this were done in cold Blood, to call you 
to Execution, but it is not ſo; for new Offences have ſtirred up his Ma- 
jeſty's Juſtice, to remember to revive what the Law hath formerly caſt 
upon you. I know you bave been valiant and wife, and I doubt not but 
ou retain both theſe Virtues, for now you ſhall have Occaſion to uſe 


them. Your Faith hath heretofore been queſtioned, but I am reſolved | 


ou are a good Chriſtian ;z for your Book, which is an admirable Work, 


doth teſtify as much. I would give you Counſel, but I know you can 


apply unto yourſelf far better than I am able to give you; yet will I, 
with the good Neighbour in the Goſpel, who finding one in the Way, 
' wounded and diſtreſs'd, pour'd Oil into his Wounds, and refreſh'd him, 
I give unto you the Oil of Comfort; though, in reſpe& that I am a Mi- 
niſter of the Law, mixed with Vinegar. Sorrow will not avail you in 


ſome kind: For, were you pain'd, Sorrow would not eaſe you; were you 


afflicted, Sorrow would not relieve you; were you tormented, Sorrow 


could not content you; and yet, the Sorrow fer your Sins would be an 


everlaſting Comfort to you. You muſt do as that valiant Captain did, 
who perceiving himſelf in danger, ſaid, in defiance of Death; Death, thou 
expetteſt me, but maugre thy Spite, I expect thee, Fear not Death too much, 
nor fear not Death too little : not too much, leſt you fail in your Hopes; 
not too little, leſt you die preſumptuouſly. And here I muſt conclude 
with my Prayers to God for it; and that he would have mercy on your 
Soul. _ ſo the Lord Chief Juſtice ended with theſe Words ; Execution 
is granted. 

Sir Malter Raleigh. My Lord, I defire thus much Favour, that I may 
not be cut off ſuddenly; for I have ſomething to do in Diſcharge of my 
Conſcience, and ſomething to ſatisfy his Majeſty in, ſomething to ſatisfy 
the World in; and I defire I may be heard at the Day of my Death. 


And here I take God to be my Judge, before whom I ſhall ſhortly ap- 


| pear, I was never difloval to his Majeſty, which I will juſtify where I 
ſhall not fear the Face of any King on Earth: And fo I beſeech you all to 
pray for me. 


The Court having awarded Execution, the Sheriffs of Middleſex were 
rommanded for that Purpoſe to take him into their Cuſtody, who pre- 
{ently carried him to the Gatehuſe, 


But all Perſons have wonder'd how that old Sentence, that had lain 
dormant fixteen Years and upwards againſt Sir J/a{ter, could-have been 
made uſe of to take off his Head afterwards: Conſidering the then Lord 
Chancellor Yerulam told him poſitively, (as Sir Valter was acquainting 


188. The Trial of I. Walter Raleigh, K+: 


bim with that Proffer of Sir Ihm St. Gem fot 2 Pecuniary Par 


Patent had Power of Life and Death ovef the King' 


* 
” 


ment, and called to the Priſoner, to hold up his Hand, which'] Aay it pleaſe your mf excellent Majefly, * 


— 


K e EIT TITS 


Sir Walter Raleigh, this which you now fpeak, | 


jede 


great Goodneſs ſhal 


foall pleaſe your Majeſty to affiit me withal. 


| N 349, | | 
+ See State-Trials, VoL VIII. p. 22 — for the Warrant to bebead Sir Walter. 
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which might have been obtained for a leſs Sum than his GCuiang Pr 
tions amounted to] in theſe words: © Sir, the Knee. Timber of your oy. 
* age is Money ſpare your Purſe in this Particular, for upon my life you 
©. have a ſufficient Pardon for all that is paſſed ar 


fed already, the King vice: 
under his Broad-Seal, made you Admiral of your Fleet, and given you 


power of the Martial Law over the Officers and Soldiers. 


It was the Opinion of moſt Lawyers, That he, Who by obo = og v4 
's Liege 

r be eſteemed or judged Rectus in Curia, and free from all ad Gon? 

VICTIONS. : 2 INRA £5.59 o 

But Sir Malter hath made the beſt Defence for his Guiana Actions, in 

his Letter to his Majeſty, which is here inſertece. 


1 2 
1 9 


IN my Journey outward⸗bound, I had my Men murdered at: 
9 te ot yet fpared to take More If T did diſcharge — 
c * Barques taken without Spoll; if 1 did forbear all parts of the 
C 54 Indies, wherein T might bave taken twenty of their Towns on 
the Sea-Coaſts, and did — 5 follow the Enterprize I undertook for 
Guiana, where, without any Directions from me, a Spaniſß Village was 
. burnt, which was new ſet up within three Miles of che Mine by your 
Majeſty's Favour, I find no feaſon why the Spaniſb Emballador 
complain of me. If it were lawful for the Spanzards to murder twenty- 
fix Engliſhmen, binding them back to back, and then cutting their 
Throats, when they had tradetl with them a whole month, and came 
to them on the Land without fo much as one Sword; and that it may 
not be lawful for your Majeſty's Subjects, being charged-firſt by them, 
to repel Force by Force; we may juſtly ſay, 8 miſerable En TY, If 
Parker and Metham took Campeach and other Places in the 3 
ſeated in the Heart of the Spaniſh Indies, burn'd Towns, killed the 
Spaniards, and had nothing faid to them at their Return, and myſelf 
forbore to look into the Fndres becauſe I would not offend ; 1 may juſt! 
ſay, O miſerable Sir Malter Raleigh ! If I Tpent my poor E lok 
my Son, ſuffered by Sickneſs, and otherwiſe, a world of Miſeries 3 if I 
have refiſted with the manifeſt hazard of my Life, the Robberies a 
T, 


Spoils which my Company would have made; if when I was poo 
might have made my ſelf rich; if when I had gotten my] „which 
all Men, and Nature itſelf do fo much prize, I voluntarily lo it; if, 
when I was ſure of my Life, I rendered it again; if I might elſewhere 
have ſold my Ship and Goods, and put five or fix thouſand Pounds in 
my Pocket, and yet have brought her into England: I beſeech your 
Majeſty to believe, that all this I have done, becauſe it ſhould not be 
ſaid to your Majeſty, that your Majeſty had given Liberty and Truſt to 
a Man whoſe end was but the recovery of his Liberty, and who had be- 
trayed your Majeſty's Truſt. My Butingers told me, that if I returned 
for England I ſhould be undone; but I believed in your Majeſty's Good- 
neſs, more than in all their Arguments. Sure I am, that I am the firſt 
© that being free, and able to enrich my ſelf, have embraced Poverty and 
© Peril: And as ſure I am, that my Example ſhall make me the laſt. 
But your Majeſty's Wiſdom and Goodneſs I have made my Judge; 
© who have ever been, and ſhall ever be, „ 


Your Aajghs met humble Vaſul, 
Walter Raleigh. 


But this Apology, tho' never ſo perſuaſive, could not ſatisfy Gondomar's 
Rage, who was reſolyed to ſacrifice the only Favourite left of Queen 
Elizabeth, to the Spariifþ Intereſt : And who, as Ofdurn-remarks, was the 
only Perſon of Eſex's Enemies that died lamented; and the only Man of 
Note left alive, that had help'd to beat the Spaniard in the Year 1588. 

The Night before the Execution, Sir Falter Raleigb wrote the follow- 
ing Letters, the one to the Kring, the other to his 25 7. 


Sir WALTER RALE I 'r Letter to the KIN G. | 


THE Life which 7 had, moſt mighty Prince, the Law hath taken 
| om me, and I am now but the ſame Earth and Duft, out of which 1 
was made. my Offence had any Proportion with your Majeſty's Mercy, 1 
might deſpair, or if my Deſerving had any Quantity with your Majeſty's un- 

meaſureable Goodneſs, I might yet have Hope; but it is you that muſt judg 
and not I. Name, Blood, Gentility, or Eflate, I have none; no nat ſo wy 
as a Being, no not ſo much as a Vitam plant : I have uw a penitent Soul 
in a Body 7 Iron, which moveth towards the Loadſſone of ds and cannit 
be withheld from touching it, except your Majeſty's Mercy turn the Point te- 
wards me that expelleth. Loft I am for hearing of vain Man, for hearing 
only, and never believing nor accepting: And ſo little Account I made of that 
Speech 7 his, which was my Condemnation (as my forſaking him doth truly 
vices that I never remembered any ſuch thing, till it was at my Trial ob- 
againſt me. So did he repay my Care, who cared to make him good, 
which I now ſee no care of Man can effett. But God ( for my Offence to Jam) 
hath laid this heavy Burden on me, miſerable and unfortunate Wretch that I 
am ! But for not loving you (my Sovereign) God hath not laid this Sorrow on 
me; for he knows (with whom I am not in caſe to lye) that I honoured your 
Majefly by Fame, and loved and admired you by Knowledge ; ſo that whether 
I live or die, your Majeſty's loving Servant I will live and die. If new 1 
write what ſeems not well-favoured (moſt merciful Prince) wvouchſafe t0 
aſcribe it to the Counſel of a dead Heart, and to a Mind that Sorrow hath 
confounded. But the mare my Miſery is, the more is your Majeſty's Mer, 
(if you pleaſe to behald it) and the-leſs I can deſerve, the more liberal your 
ajefly's Gift ſhall be : Herein you Hall only imitate Ged, by giving fret 
Life; and by giving it to ſuch a one, from whom there can be no ibution, 
but only a deſire to 77 a lent Life with the ſame great Love, which the ſame 
beflow on it. This being the firſt Letter that ever your 

Majgſi receivꝰ d from a dead Man : I humbly ſubmit myſelf to the Will « 

God, my ſupreme Lord, and ſhall willingly and patiently ſuffer whatſoever 


WALTER RALEIGH, 
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To of worldly Cogitations, you ſhall but fit down by Sorrow in the end. Teach 
your 
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de Warri RAT rien Letter is bit WIr | 


car Wiſe) my 10% Words in thefe my aft |- 


72 'U foal: now receive (my d ny laſt” | 
145 TT 77500 2 that yon may keep it when I am 3 and 
ny Counſel, that you may remember it when I am no more. I would not by my 
i prifect you with Sorrows (Dear Belle) ir them g. into the Grave with 
me, and be buried in the Duft. And ſeeing that it it not God's Will that I 
ſhould ſee you- any more in this Life, bear. it patiently, and with a Heart like 
A Firft, I ſend you all the Thanks which my Heart can conceive, or my | 
ords can rebearje, for. your many Travails, and Care taken for me; which | 
though they have not taken ERR as you tun bed, yet my Debt to you is not the 
1 but pay it 1 never in this World. Secondly, I befeech you, * the 
we you bare me living, do not hide your ſelf many Days, but by your Travels 
feeh to belp your miſerable Fortunes, and the Right of your poor Child. Thy | 
"Mourning cannct avail me, I am but Du. © Thirdly, you fhall undenſtand 
that my Land was conveyed bona fide to my Child : The Wruings'were arawn 
at Midſummer was twelve. Months, my Couſin Brett can teftify ſo 
much, and Dolberry tas can remember t therein. And I truft my 
Blood will quench their Malice that bave cruelly murdered me, and that they 
will not ſeek alſo to kill thee and thine with extreme Poverty. To what Friend | 
1 diref thee] know not, for all mine have left me in the true time o Trial. 
Aud T perceive that my Death was determin'd from the fort Day. | oft ſorry 
{ am, God knows, that gn. thus ſurprized with Death I can leave you in ttg 
better Eflate. God is my Witneſs, I meant you all my Office of Wines, or a 
that I could have purchaſed by ſelling it, half my Stuff, and ali my Jewels, but 
bme one for the Boy; but od hath prevented all my Reſolutions, that great 
"God that ruleth all in all > but if you can live free or Want, care for nd 
more, the reft is but Vanity. Love God, and begin betimes to repaſe your ſelf 
pon him, and therein ſhall you find true and laſting Riches, and endleſs Com. 
For the reſt, when you have travelled and wearied your Thoughts over all 


on alſo to love and fear God whiift he is yet young, that the Fear of God 

ay grow 15 him z 5 then God 2 a 25 and to you, and a Father to 
him; 4 Huſband and @ Father which cannot be taken from you. Baily oweth 
tie 2001; and Adrian 600). in Jerſey. 7 2 have much owing me beſides. 
The Arrearages of the Wines will pay your Debts. And howſoever you do, for 
my Soul's ſake, er Men. When I am gone, no doubt yau ſhall be 
fought to, for the Wor thinks that I was very rich. But take heed of the Pre- 


tences of Men, and their Aﬀettions, for they laſt not but in 70 and worthy | 


Men; and no greater Miſery can befall you. in this Life than to become a Prey, 
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Plots wich Frans, and kis Majeſty had good Reafoito induce him there- 
unto. ; | 

One Reaſon that his. Majeſty had to conjecture fo was, that when I 
came back from Guiana, being come to Plymouth, Iendeavoured to go in 
a Bark to Rachel, which was, for that I would have made my Peace be- 
Fore Thad come to England. . | . | 

Another Reaſon was, That upon my Flight, I did intend to fly into 
France, for tlie ſaving of my Ten; having had ſome Terror from above. 

A; third Reaſon, that his Majeſty had Reaſon to ſuſpect, was the Freneh 
Agent's coming to me; belides, it was reported that I had a Commiſſion 
from the French King at my going forth: Theſe ate the Reaſons that his 
Majeſty bad, as I am inform'd, to ſuſpect me. £ 4 08 

| But this I ſay, for a Man to call God to Witneſs to a Falſhood at the 
Hour of Death, is far more grievous and impious, and that a Man that 
ſo doth cannot have Salvation, for he hath no time of Repentance; then 
what ſhall T expect, that am going inſtantly to render up my Account? 
I do therefore call God to Witneſs, as I hope to be ſaved, and as I hope 
to ſee him in his Kingdom, which I hope I ſhall within this Quarter of 
an Hour, I never had any Commiſſion from the French King, nor never 
ſaw the French King's Hand-writing in all my Life; neither knew I that 
there was a French Agent, nor what he was, till I met him in my Gallery 
at my rus on unlook'd for: If I ſpeak not true, O Lord! let me never 
enter into thy Kingdom. | FOR FLY 
The ſecond Suſpicion was, That his Majeſty had been inform'd, that 
I ſhould ſpeak diſhonourably and difloyally of my Sovereign; but my Ac- 
cuſer was a baſe Frenchman, and runnagate Fellow, one that hath no 
Dwelling, a kind of a Chymical Fellow, one that I knew to be perfi- 
dious; for being by him drawn into the Action of fearing myſelf at Min- 
cheſter, in which I confeſs my Hand was toucht, he being ſworn to Se- 
.crecy over- night, revealed it the next Morning. 5 

But this I ſpeak now, what have I to do with Kings? TI have nothin 
to do with them, neither do I fear them; I have only now to do with my 
God, in whoſe Preſegce I ſtand; therefore to tell a Lye, were it to gain 


Judgment-day, I never ſpoke diſhonourably, difloyally, or diſhoneſtly of 
his Majeſty in all my Life; and therefore I cannot but think it ſtrange that 
that Frenchman, being ſo baſe and mean a Fellow, ſhould be ſo far cre- 
dited as he hath been. 5 | | 

I have dealt truly, as J hope to be ſav'd, and J hope I ſhall be believed; 
I confeſs I did attempt to eſcape, I cannot excuſe it, but it was only to 


and afterwards to be deſpiſed. I ſpeak not this (God knows) to A roo you | ſave my Life. 


om Marriage, for it will be bejt for you both in reſpect of the World and of 
Gad. As for me, I am no more yours, nor you mine, Death hath cut us aſunder ; 
and God bath divided me from the WVarld, and you from me. Remember your 
poor Child for his Father's ſake, who choſe yeu, and loved you in his happigſt 
Times. Get thoſe Letters (if it be poſſible) which I writ is the Lords, wherein 
I fued for Life: God is my Witneſs, it was for you and yours that I deſired 
Life ; but it is true that I diſdain d my ſelf for begging of it For know it 
dear Wife) thgt your Son is the Son of a true Man, and who, in his own 
reſpect, deſpiſeth Death, and all his mifhapen and ugly Forms, I cannot write * 
much, God he knows how hardly I fleal this Time while athers ſeep, and it is | 
alſo time that I ſhould ſeparate my Thoughts from the World. Beg my dead 
ody, which living was denied thee; and either lay it at Sherburne (and if 
the Land continue) or in Exeter-Church by my Father and Mother. I can ſay 
no more, Time and Death call me away; the everlaſting, powerful, infinite, 
and omnipotent God, that Almighty God, who is Goodneſs it 405 the true Liſe 
and true Light, keep thee and thine, have Mercy on me, and teach me to for- 
give my a and Accuſers, and ſend us to meet in his glorious Kingdom. 
My dear Wife, farewell. Bleſs my poor Boy. + rep fer me, and let my good | 
Ged hold you both in bis Arms. Written with the dy 
thy Huſband, but now alas overthrown 


WALTER RALEIGH. 


P ON Thurſday the 29th of Oclob. 1618. Sir Walter Raleigh was 

conveyed by the Sheriffs of London to a Scaffold in the Old Pa- 

Nasa at Neiminſter, about nine of the Clock in the morning of the 
e day. = 

3 when he came, with a chearful Countenance he ſaluted 
the Lords, Knights and Gentlemen there preſent. | 

After which, a Proclamation was made for Silence, and he addreſſed 
himſelf to ſpeak in this manner. 

I deſire to be borne withal, for this is the third Day of my Fever; and 
if I ſhall ſhew any Weakneſs, I beſeech you to attribute it to my Malady, 
for this is the Hour in which it is wont to come. en 

Then pauſing a while, he ſat, and directed himſelf towards a Window, 
where the Lords of Arundel, Northampton, and Doncaſter, with ſome other 
Lords and Knights, ſate, and ſpake as followeth : | 
I thank God, of his infinite Goodneſs, that he hath brought me to die 
an the Light, and not in Darkneſs; (but by reaſon that the Place where the 
Lords, &c. ſat, was ſome fa) from the Scaffold, that he perceived they 


could not well hear him, he ſaid) I will ſtrain my Voice, for I would wil- + 
lingly have your Honours hear me. | 

But my Lord of Arundel ſaid, Nay, we will rather come down to the 
Scaffold, which he and ſome others did. 

Where being come, be ſaluted them ſeverally, and then began again to ſpeak 
as followeth, viz. ; | 

As ſaid, I thank God heartily, that he hath brought me into the Light 
to die, and that he hath not ſuffer'd me to die in the dark Priſon of the 
Tier, where I have ſuffer'd a great deal of Miſery and cruel Sickneſs; 
and I thank God that my Fever bach not taken me at this time, as I prayed 
to God it might not. | 

here are two main Points of Suſpicion that his Majeſty, as I hear, 

2th conceived againſt me. | 

To reſolve your Lordſhips wherein his Majeſty cannot be atisfy'd, 

which I defire to clear, and to reſolve your Lordſhips of: 


ing Hand of ſometime | | 
| 4 ſignify unto him that I would give him ten Thouſand Pounds for my Eſ- 
| cape; but God caſt my Soul into everlaſting Fire, if I made any ſuch 


And I do likewiſe confeſs, that I did feign myſelf to be ill-diſpoſed and 
ſick at Saliſbury; but I hope it was no Sin, for the Prophet David did 
make himſelf a Fool, and ſuffered Spittle to fall down upon his Beard, to 


eſcape from the Hands of his Enemics, and it was not imputed unto him: 
So, what I did, I intended no Ill, but to gain and prolong time till his 


Majeſty came, hoping for ſome Commiſeration from him. 

But I forgive this Frenchman and Sir Lewis Steukley, with all my heart, 
for I have receiv'd the Sacrament this Morning of Mi. Dean of Meſimin- 
ler, and I have forgiven all Men; but that they are. perſidious, I am 
bound in Charity to ſpeak, that all Men may take heed of them. 

Sir Lewes Steukley, my Keeper and Kinſman, hath affirmed that I ſhould 
tell him, that my Lord Carew, and my Lord of Doncaſter here, did adviſe 
me to eſcape ; but I proteſt before God, I never told him any ſuch thing, 
neither did the Lords adviſe me to any ſuch Matter, neither is it likely 
that I ſhould tell him any ſuch thing of two Privy Counſellors ; neither 
had I any Reaſon to tell him, or he to report it; for it is well known, he 
left me {ix, ſeven, eight, nine and ten days together alone, to go whither 
I liſted, whilſt he rode himſelf about the K. 8 

He further accuſed me, that I ſhould ſhew him a Letter, whereby I did 


Proffer of ten Thouſand Pounds, or one Thouſand ; but indeed I ſhewed 


| him a Letter, that if he would go with me, there ſhould be Order taken 


for his Debts when he was gone; neither had I ten Thouſand Pounds to 
give him; for if I had had ſo much, I could have made my Peace better 
with it other way, than in giving it to Steu#ley. | 

Further, When J came to Sir Edward Pelham's Houfe, who had been 

a Follower of mine, and who gave me good Entertainment; he gave out 
that I had there receiv'd ſome Prain of Poiſon, when I anſwer'd him that 
I feared no ſuch thing, for I was well aſſur'd of them in the Houſe, and 
therefore wiſht him to have no ſuch Thought. Now God forgive him, 
for I do, and I deſire God to forgive him: I will not only ſay, God is a 
God of Revenge; but I deſire God to forgive him, as I do deſire to be 
forgiven of God. | : | | 

hen wg over his Note of Remembrance, Well, ſaid he; thus far 
I have gone; alittle more, a little more, and I will have done by and by. 
It was told the King that I was brought per Force into England, and 
that I did not intend to come again; but Sir Charles Parker, M. Treſham, 
M. Leake, and divers know how I was dealt withal by the common Sol- 
diers, which were 150 in Number, who mutiny'd, and ſent for me to 
come into the Ship to them, for unto me they would not come, and there 
I was forced to take an Oath that I would not go into England till that 
they would have me; otherwiſe they would have caſt me into the Sea, 
and therewithal they drove me into my Cabbin, and bent all their Forces 
againſt me. 

Sow after I have taken this Oath, with Wine and other things, ſuch 
as I had about me, I drew ſome of the chiefeſt to deſiſt from their Pur- 
poſes; and at length I perſuaded them to go into Ireland, which they were 
willing unto, and would have gone into the North Parts of Ireland, which 
I diſſuaded them from, and told them that they were Red-Shankes that in- 
habited there: and with much ado I perſuaded them to go into the South 


give them 1251. at Kinſale, to bring them home, otherwiſe I had never 
got from them, egy | FTE, 
I hear likewiſe there was a Report that I meant not to go to Guiana 


One.is, That his Majeſty hath been inform'd that I have often bad 


at all, and that I knew not of any Mine, nor intended any ſuch Thing or 
| : Matter, 


— 


3 


(230) 


the King's Favour, were vain: Therefore, as J hope to be ſav'd at the laſt 


Parts of Ireland, promiſing them to get their Pardons, and was forc'd to 
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the Gallery of my Ship, at 
a 


neſit of his Majeſty and my ſelf, and of thoſe that ventur'd and went with 
me, with the reſt-of my Countrymen: But he that knew. the Head of the 
Mine would not «diſcover it, when he ſaw my Son was-flain, but made 
away himſelf. by Ft rd BOG PET. te ANC E000 A _ 

And then turning to the Earl of Arundel, he ſaid, My Lord, being in 
Departure, I remember your Honour took 
ſaid, You would requeſt one thing of me, which 


: 


. 


me by the Hand, 


Was, That whether I made a e or a bad, I ſhould not fail, but 
the 


to return again into England; which n promiſed you, and gave you 
my Faith I Would; and ſo I hare. ag? 8 4. $4 
To which my Lord anſwer'd, and ſaid, It is true, I do very well re- 
member it, they were the very laſt Words I ſpake unto you. $7 
Another Slander was raiſed of me, That I would have gone away from 
them, and left them at G, ee Rieß 7 

Hut there were a great many worthy Men D me always; 
as my Serjeant-Major, George Raleigh, and divers others, which knew 


my Intent was nothing ſo. E ORE Writ % 608 
Another Opinion was held of me, that I carried with me to Sea 1600 
Pieces, and that was all the Voyage I intended, only to get Money into 

m Hands. g | „ | 22 0p "434114 | 
AG ſhall anſwer it before God, I had not in all the World in my 
Hands, or others to my Uſe, either directly or indirectly, above a hun- 


dred Pounds, whereof, when I went, I gave my Wife twenty-five Pounds 


thereof; but the Error thereof came, as I perceived, by looking over the 


Serivener's Books, where they found the Bills of Adventure ariſing to a 


great Sum, ſo raiſed that falſe Report. + of 22 
Only I will borrow a little time of Mr. Sheriffs to ſpeak of one thing, 
that doth make my Heart to bleed to hear that ſuch an Imputation ſhould 
be laid upon me; for it is ſaid, that I ſhould be a Perſecutor of the Death 
of the Earl of E/ex,' and that I ſtood in a Window ver- againſt him when 
he ſuffer d, and puffed out Tobacco in diſdain of him. God I take to 
Witneſs, I ſhed Tears for him when he died; and as I hope to look 
God in the Face hereafter, my Lord of Effex did not ſee my Face when 
he ſuffer'd, for I was afar off in the Armory, where I ſaw Tag but he 
ſaw not me. 

I confeſs indeed I was of a contrary Faction, but I know my Lord of 
Eſſex was a noble Gentleman, and that it would be worſe with me when 
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(igt) 1509, The Triak of ele U 
[ «Due I ptoteſt it was my full Intent, and for 'Gold; for:Gold, for the Be- 


he was gone; for I got the Hate of thoſe which wiſhed me well before, 


5 Y 
A. 
* 


raters in ile. 3 Jae. I. (35 
and thoſe that ſet ine againſt bim;/afterwards fet thenaſelees againſt me, 


and were my greateſt Enemies, and my Soul hath many times been 


grie ved that L was not nearer him when he died ; becauſe; as Landerftogy. 


afterwards, that he aſked for me at his Death, to have been reconciled 


unto me. FTT 
And theſe be the material Points I thought good to ſpeak of, and I am 
now at this Inſtant to render up an Account to God z and I proteſt, 281 
ſhall appear before him, this that I have ſpcken is true, and I hope I ſhall 
be believed. = 5 | ee 7; (( 


5 Then a Proclamat ation being mide f chat all Men ſhould . Scaf. 


fold, he prepared himſelf for Death; giving away his Hat, his Cap, with 
ſome Money, to ſuch as he knew, that ſtood near him. 
And then taking his leave of the Lords, Knights, Gentlemen, and 
others of his Acquaintance, and amongſt the reſt, taking his leave of my 
Lord of Arundel, he thanked him for his Company, and intreated him 
to deſire the King that no ſcandalous Writing to defame him might be 
publiſhed after his Death; ſaying further unto him, I have a long Journey 
to go, and therefore Iwill take my leave. V 
nd then putting off his Doublet and Gon, deſired the Headſman to 
ſhew him the Ax; which not being ſuddenly granted unto him, he ſaid, 
I prithee let me ſee it, doſt thou think that I am afraid of it? So it being 
given unto him, he felt along upon the Edge of it, and ſmiling, ſpake 
unto: Mr. Sheriff, fa ing, This is a ſharp Medicine, but it is a Phy den 
that, wall cure all Diſeaſes. | | 1 
Then going to and fro upon the Scaffold on every Side, he intreated 
the Company to pray to God to give him Streng tit. 
Then having ended his Speech, the Executioner kneeled down and 
aſked him Forgiveneſs; the which laying his Hand upon his Shoulder he 


_— him. | p 2 K 
Then being aſked which Way he would lay himſelf on the Block, be 
made Anſwer and ſaid, So the Heart be ſtraight, it is no matter which 
way the Head lieth: So laying. his Head on the Block, his Face being to- 
wards the Eaſt, the Headſman throwing down his own Cloak, becauſe 
he would not ſpoil the Priſoner's Gown, he giving the Headſman a Sign 
when he ſhould ſtrike, by lifting up his Hands, the Execuſioner truck 
off his Head at two Blows, his never ſhrinking nor moving. His 
Head was ſhewed on each Side of the Scaffold, and then put into a red 
Leather Bag, and his wrought Velvet Gown thrown over it, which was 
afterwards conveyed away in a Mourning Coach of his Lady's. 


XIX. The Trials of Robert Winter, iT homas Winter, Guy Fawkes, John Grant, AmbroG Rook. 


;; wood, Robert Keyes, Thomas Bates, and Sir Everard Digby, at Weſtminſter far High-Treaſon, 


CO —˙ a 


. 1 F A a. Tl : 4 5 
FVeing Conſpirators in the Gunpowder-Plot. 27 Jan. 1605. 3 Jac. I. 


The Earl of Saliſbury. | xk 
% of England, Sir John Popham. 


The Lord Chief Baron of the Exchequer, Thomas Fleming. 


* 


ks Kar e The COMMISSIONERS were, 
The Earl of Nottingham. 
The Earl of Suffolk, 5 
The Earl of Worceſter. 
The Earl of Devonſhire. 


| The Earl of Northampton. 
Du Epe of the Inditment. 


Advice and Aſſent of his Council, for divers weighty and 
urgent Occaſions concerning his Majeſty, the State, and Defence 
of the Church and Kingdom of England, appointed a Parliament to be 
holden at his City of We/tminfter ; That Henry Garnet, Superior of the 
Jeſuits within the Realm of England, (called alſo by the ſeveral names of 
Hall, Darcy, Roberts, Farmer, and Henry Philips) Ofwald Teſmond 
Jeſuit, otherwiſe called Oſwald Greemoell, John Gerrard Jeſuit, (called 
alſo by the ſeveral names of Lee and Brooke) Robert Winter, Thomas 
IVinter, Gentlemen, Guy Fawkes: Gent. otherwiſe called Guy Fohnſon, 
Robert Keyes Gent. and Thomas Bates Yeoman, late Servant to Robert 
Cateſby Eſquire z together with the ſaid Robert Cate/by, and Thomas Percy 
Eſquires, John Wright and Chriſtopher Wright Gentlemen, in open 
Rebellion and Inſurrection againſt his Majeſty, lately ſlain, and Francis 
Treſpam Eſq; lately dead; as falſe Traitors againſt our ſaid Sovereign 
Lord the King, did traitorouſly meet and aſſemble themſelves together; 
and being ſo met, the ſaid Henry Garnet, Ofwald Tcſmand, ohn Gerrard, 
and other Jeſuits, did maliciouſly, falſly, and traitoroully move and 

erſuade as well the ſaid Thomas M inter, Guy Fawkes, Robert Keyes, and 
Fhimas Bates, as the faid Robert Cateſby, Thomas Percy, John Wright, 
Cbriſtopher IF right, and Francis Traſbam, That our ſaid Sovereign Lord 
-the King, the Nobility, Clergy, and whole Commonalty of the Realm of 
England, (Papiſts excepted) were Hereticks ; and that all Hereticks were 
accurſed and excommunicate; and that none Heretick could be a King ; 
but that it was lawful and meritorious to kill our faid Sovereign Lord 
the King, and all other Hereticks within this Realm of England, for the 
Advancing and Enlargement of the pretended and uſurped Authority and 
Juriſdiction of the Biſhop of Rome, and for the reſtoring of the ſuperſti- 


ws & H A T whereas our Sovereign Lord the King had, by the 


wt 


Str Peter Warburton, Knight, one of the Juſtices of the on- 


Pleas. 


— * 


tious Romiſb Religion within this Realm of England. To which traitorous 
Perſuaſions, the {aid Thomas Winter, Guy Fawkes, Robert Keyes, Thomat 
Bates, Robert Cateſby, Thomas Percy, Fobn Wright, Chriſtopher Wright, 
and Francis Treſham, traitorouſly did yield their Aﬀents : And that 
thereupon the ſaid Henry Garnet, Oſtald e John Gerrard, and 
divers other Jeſuits; Thomas Winter, Guy Fawkes, Robert Keyes, and 
Thomas Bates, as alſo the ſaid Robert Cateſby, Thomas Percy, Fohn Wright, 
Chriſtopher Wright, and Francis Treſbam, traitorouſly amongſt n 
did conclude and agree, with Gunpowder, as it were with one Blaſt, 
ſuddenly, traitorouſly and barbarouſly to blow up and tear in pieces our 
ſaid Sovereign Lord the King, the excellent, virtuous, ang gracious 
Queen Anne, his deareſt Wife, the moſt noble Prince Henry, their eldeft 
Son, and future Hope and Joy of England; and the Lords Spiritual and 
Temporal, the Reverend Judges of the Realm, the Knights, Citizens 
and Burgeſſes of Parliament, and divers other faithful Subjects and 
Servants of the King in the ſaid Parliament, for the Cauſes aforeſaid' to 
be afſembled in the Houſe of Parliament; and all them, without any re- 
ſpect of Majeſty, Dignity, Degree, Sex, Age or Place, moſt barbarouſly, 
and more than beaſtly, traitorouſly and ſuddenly to deſtroy and ſwallow 
up. And further did moſt traitorouſly conſpire and conclude among 
themſelves, That not only the whole Royal Iſſue-Male of our faid 
Sovereign Lord the King ſhould be deſtroyed and rooted out; but that the 
Perſons aforeſaid, together with divers other falſe Traitors, traitorouſ 
with them to be afſembled, ſhould ſurprize the Perſons of the noble Ladies 
Elizabeth and Mary, Daughters of our ſaid Sovereign Lord the King, and 
falſly and traitorouily ſhould proclaim the ſaid Lady Elizabeth to be Queen 
of this Realm: And thereupon . ſhould publiſh a certain traitorow 
Proclamation in the name of the ſaid Lady Elizabeth; wherein, as it was 


| eſpecially agreed by and between the ſaid Confpirators, That no men- 


tion ſhould be made at the firſt, of the alteration of Religion ofdabliſhe 
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1605; Wellm. 6 
Within this Realm -of Enrlend; meithet would the ſaid falſe Traitors 
| therein acknowledge themſelves 42 Ror : | 
pf the aforeſaid moſt wicked 3 horrible Treaſons, until they had got 
| Fuſficient Power and Strength for the aſſured Execution and Accompliſh- 
ment of their ſaid Conſpiracy and "Treaſon ; and that then they would 
arom and juſtify the faid moſt wicked and horrible Treaſons, as Actions 
hat were in the number of thoſe, Nu non laudtamtur, nifi perata, which 
be not to be commended before they be done : but by the faid feign'd and 
traitorous Proclamation they would publiſh, T hat all and fingular Abuſes 
and Grievances within this Realm of England, ſhould, for ſatisfying of 
the People, be reform'd. And that er for the better concealing, as 
- for the more effectual accompliſhing of the ſaid horrible 'Treaſons, as well 
the ſaid Thomas M inter, Gy Fawkes, Robert 2 and Thomas Bates, as 
the ſaid Robert Cateſby, Thomas Percy, Fobn Wright, Chriftopher Wright, 
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and ; ito! ice and Procurement of the 
_ F, Treſham, by the traitorous Advice an - 

— and, 2 — Ofwald Teſmond, Jon Gerrard, and other Jeſuits, 
* traitorouſſy did further conclude and gee that as well the ſaid Thomas 
; be Winter, Guy Fawkes, Robert Keyes, and Thomas Bates, as the faid Robert 


Cateſby, Thomas Percy, John I. rieht, Chriftopher Wright, and Francs 
Treſham, thereupon ſeverally and traitorouſſy ſhould receive ſeveral corp 
ral Oaths upon the holy Evangeliſts, and the Sacrament of the Euchariſt, 


aid, | ns aforeſaid would traitorouſly conceal and kee 
N That they the Treaſons aforeſaid would traitoroully p 
A* Fant — would not reveal them, directly or indireQly, by Words or 
pake Circumſtances, nor ever would deſiſt from the Execution and final Ac- 
cian 


compliſhment of the ſaid Treaſons, without the conſent of ſome three of 
the aforeſaid falſe Traitors firſt in that behalf 1 had: And that 
thereupon as well the ſaid Themas Winter, Guy Fawkes, Robert Keyes, and 
Thomas Bates, as the ſaid Robert Cateſby, Thomas Percy, Fobn Wright, 
Chrift. Wright, and Francis Treſham, did traitorouſly take the ſaid ſeveral 
corporal Oaths ſeverally, and did receive the Sacrament of the Euchariſt 
aforeſaid, by the Hands of the ſaid Henry Garnet, Fobn Gerrard, Ofwald 
Teſmond, and other Jeſuits. And further, that the ſaid Thomas inter, 
Fawkes, Robert Keyes, and Thomas Bates, together with the aid 
Robert Cateſby, Thomas Percy, Jibn Wright, Chriftopher MWrigbt, and 
Francis Treſham, by the like traitorous Advice and Counſel of the ſaid 
my Garnet, Jobn Gerrard, Ofwald Teſmond, and other Jeſuits, for the 
more eſfectual compaſſing and final Execution of the faid Treafons, did 
traitorouſly among themſelves conclude and agree to dig a certain Mine 
under the ſaid Houſe of Parliament, and there ſecretly, under the ſaid 
Houſe, to beſtow and place a great Quantity of Gunpowder; and that ac- 
cording to the faid Traitorous Conciuſion, the ſaid Thimas inter, Guy 
Fawkes, Robert Keyes, and Thomas Bates, together with the ſaid Robert 
Cateſby, Thomas Perey, Fobn Wright, and Chriftopher 7/right, afterwards 
fecretly, not without great labour and difficulty, did dig and make the ſaid 
Mine unto the mid of the Foundation of the Wall of the ſaid Houſe of Par- 
lament, the ſaid Foundation being of the thickneſs of three yards, with a 
traitorous Intent to beſtow and place a great Quantity of Gunpowder in 
the Mine aforeſaid, fo as aforeſaid traitorouſly to be made for the traitorous 
accompliſhing of their traitorous Purpoſes aforeſaid. And that the ſaid 
Thames Winter, Guy Fawies, Robert Keyes, and Thomns Bates, together 
with the ſaid Robert Cateſby, Thomas Percy, John Wright, and Chriſtopher 
Wright, finding and perceiving the ſaid Work to be of great dilficulty, 
by reaſon of the Hardneſs and Phickneſs of the ſaid Wall; and under- 
ſtanding a certain Cellar under the ſaid Houſe of Parliament, and adjoin- 
ing to a certain Houſe of the ſaid Thomas Percy, then to be letten to farm 
for a yearly Rent, the ſaid Th»mas Percy, by the traitorous Procurement, 
as well of the ſaid Henry Garnet, Ofwald Teſmond, John Gerrard, and 
other Jeſuits, Thomas I inter, Guy Fawkes, Robert Keyes, and Thomas Bates, 
as of the ſaid Robert Cateſby, Fohn Wright, and Chriſtopher Wright, trai- 
torouſly did hire the Cellar atoreſaid for a certain yearly Rent and Term: 
and then thoſe Traĩtors did remove twenty Barrels full of Gunpowder out 
of the ſaid Houſe of the ſaid Thomas Percy, and ſecretly and traitorouſ] 
did beſtow and place them in the Cellar aforeſaid, under the ſaid Houſe 
of Parliament, for the traitorous effecting of the "Treaſon, and traitorous 
Purpoſes aforeſaid. And that afterwards the ſaid Henry Garnet, Ofwald 


4.4 Teſmond, Fohn Gerrard, and other Jeſuits, Thomas Winter, Guy Fawkes, 
raitorous Robert Keyes, and Thomas Bates, together with the ſaid Robert Gateſby, 
Tome Thomas Percy, John Wright, and * Mrigbt, traitorouſly did meet with 
Wright, Robert Winter, John Grant, and Ambroſe Rookword, and Francis Treſham, 
ind that Eſquires; and traitorouſlydid impart to the ſaid Robert Winter, Fohn Grant, 
ard, ani Ambroſe Roekword, and Francis Treſham, the Treaſons, traitorous Inten- 
eyes, and tions and Purpoſes aforeſaid; and did require the ſaid Robert Winter, John 
Wright Grant, Ambroſe Rootepood, and Francis Treſham, to join themſelves as well 
emſelves with the ſaid Henry Garnet, Ofwald ez John Gerrard, Thomas Min- 
ae Blaſt, ter, Guy Fawkes, Robert Keyes, and Thomas Bates, as with the ſaid Robert 
ieces out Cateſby, Thomas Percy, John Wrigbt, and Chriftopher IVright, in the 
gracious Treaſons, traitorous Intentions a Purpoſes aforeſaid ; and traitorouſly 
eir eldeſt to gm Horſe, Armour, and other Neceffaries, for the better Accom- 
itual pliſhment and effecting of the ſaid Treaſons. To which traitorous Motion 
(Ro andRequeſt, the ſaid Robert M inter, John Grant, Ambroſe Rookwood, and 
ects an 


Francis Treſham, did traitorouſly 2 — their Aſſents, and as well with the 


reſaid to ſaid Henry Garnet, Ofwald Teſmond, Fohn Gerrard, Robert Winter, Thomas 
t any re⸗ Winter, Guy Fawkes, Robert Keyes, and Thomas Bates, as with the ſaid 


Robert Cateſby, Thomas Percy, John Wright, Chriſtopher Wright, and 
Francis Treſham, in the ſaid Treaſons, traitorous Intentions and Purpoſes 
«forefaid, traitorouſly did adhere and unite themſelves: And thereupon 
teveral corporal Oaths, in form aboveſaid, traitorouſly did take, and the 
Sacrament of the Euchariſt, by the hands of the ſaid Jeſuits did receive, 
to ſuch Intent and Purpoſe, as is aforeſaid; and Horſes, Armour, and 
other Neceſſaries for the better effecting of the ſaid Treaſons, according 
to their traitorous Aﬀents aforeſaid, « traitorouſly did provide. And that 
efterwards all the faid falſe Traitors did traitorouſly provide, and bring 
into the Cellar aforeſaid ten other Barrels full of Gunpowder, newly 

ught, fearing leſt the former Gunpowder, ſo as aforeſaid beſtow'd and 
placed there, was become dankiſh; and the ſaid ſeveral Quantities of 
Gunpowder aforeſaid, with Billets and Faggots, leſt they ſhould be ſpy'd, 
ſecretly and traitorouſly did cover. And that afterwards the ſaid falſe 
, anors traitorouſſy provided, and brought into the Cellar aforeſaid, four 
| Hogſheads tull of Gunpowder, and hid divers great Iron Bars and Stones 
won the ſaid four Hogſheads, and the aforeſaid other Quantities of Gun- 
us ; Lg: the ſaid Quantities of Gunpowder, Bars, and Stones, 


be Authors, or Actors, or Deviſers 


þ hg 
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with Billets and Faggots, left they ſhould be eſpy d, ſecretly and traitors _ 
ouſly did likewiſe cover. And that the faid Guy Fawkes, afterwards, for a 
full and final Accompliſhment of the ſaid Treaſons, traitorous Intentions 
and Purpoſes aforeſaid, by the trajtorous Procurement, as well of the ſaid 
Heuty Garnet, Ofwald Teſmond, John Gerrard, and any, + eſuits, Robert 
Winter, Thomas Winter, Robert Keyes, Thomas Bates Fobn Grant, and 
Ambreſe Rookwoed, as of the ſaid Robert Cateſby, Thomas Percy, Fuba 
Wright, Chriſtopher Wright, and Francis Treſbam, traitorouſly had pre- 
pared, and had upon his Perſon Touchwood and Match, therewith trai- 
torouſly to give fire to the ſeveral Barrels, Hogſheads, and Quantities of 
Gunpowder aforeſaid, at the time appointed for the Execution of the faid 
horrible Treafons. And further, that after the ſaid horrible Treaſons, 
were, by the great Favour and Mercy of God, in a wonderful manner 


diſcover'd, not many hours before it ſhould have been executed, as well 
theſaid e Of: mond, John Gerrard, Robert — — 
Winter, Robert Reyes, Thomas Bates, Jobn Grant, and Ambroſe Rookwneod, as 
the ſaid Robert Catefby, Thomas Percy, Fobn Mrigbt, and Chriftopher Wright, 
traitorouſly did fly and withdraw themſelves, to the intent traitorouſly to 
ſtir up and procure ſuch Popiſh Perſons, as they could, to join with them 
in actual, publick, and open Rebellion againſt our ſaid Sovereign Lord 
the King; and to that end did publiſh divers feigned and falſe Rumours; 
that the Papiſts Throats ſhould have been cut; and that thereupon divers 
Papiſts were in Arms, and in open, publick, and actual Rebellion againſt 
our ſaid Sovereign Lord the King, in divers Parts of this Realm of England: 


To this Indictment they all pleaded; Not guilty; and put themſelves 
upon God and the Country. 


| Then did Sir Edward Philips, Kt. his Majeſty's Serjeant at Law, open 
the Indictment to this effect, as followeth. 


The matter that is now to be offet'd to you my Lords the Commiſſioners, 
and to the Trial of you the Knights and Gentlemen of the Jury, is Matter 
of Treaſon; but of fuch Horror, and monſtrous Nature, that before now, 

The Tongue of Man never deliver'd, E 
The Ear of Man never heard, 

The Heart of Man never conceited, | 

Nor the Malice of helliſh or earthly Devil ever practiſed. 

For, if it be abominable to murder the leaſt ; 
| If to touch God's Anointed be to oppoſe themſelves againſt God; 

If (by Blood) to ſabvert Princes, States and Kingdoms, be hateful to 

God and Man, as all true Chriſtians muſt acknowledge: 
Then, how much more than too too monſtrous ſhall all Chriſtian 
Hearts judge the Horror of this Treaſon ; to murder and ſubvert 
Such a King, 
Such a Queen, 
Such a Prince, 
ouch a Progeny, 
Such a State, 
Such a Government, 
So complete and abſolute, 
That God approves, 
The World admires, | 
All true Engliſh Hearts honour and revetence, 
The Pope and his Diſciples only envies and maligns ? 


RL + Proceeding wherein, is properly to be divided into three general 
cads. | 


» 


Firſt, Matter of Declaration. 
Secondly, Matter of Aggravation. 
Thirdly, Matter of e | 
My ſelf am limited to deal only with the Matter of Declaration, 
that is contain'd within the Compaſs of the Indictment only. 
For the other two, I am to leave to him to whoſe Place it belongeth. 
The Subſtance of which Declaration conſiſteth in four Parts. 
Firſt, In the Perſons and Qualities of the Conſpirators. 
Secondly, In the Matter conſpired. ; 
| 1 In the Mean and Manner of the Proceeding and Execution of 
the Conſpiracy. 
And fourthly, Of the End and Purpoſe why it was ſo conſpired. 


and 


As concerning the firſt, being the Perſons; they were, Garnet, Ger- 
rard, Teſmond, Jeſuits not then taken. Thomas Winter, Guy Fawhes, Ro- 
bert Keyes, Thomas Bates, Everard Digby, Ambroſe Rookwood, ahn Grant, 


Robert Winter, at the Bar, Robert Gateſby, Thomas Percy, Jon Wright, 
Chriſtopher Wright, ſlain in Rebellion. Francis Treſham, lately dead: 
All grounded Romaniſts and corrupted Scholars of ſo irreligious and 
traitorous a School. 
As concerning the ſecond, which is the Matter conſpired ; it was 
Firſt, 'To deprive the King of his Crown. 
Secondly, Jo murder the King, the Queen, and the Prince. 
Thirdly, 'To ſtir Rebellion and Sedition in the 7 
Fourthly, To bring a miſerable Deſtruction amongſt the Subjects. 
Fifthly, To change, alter, and ſubvert the Religion here eſtabliſhed. 
Sixthly, To ruinate the State of the Commonwealth, and to bring in 
Strangers to invade it. 
As concerning the third, which is the Mean and Manner how to coms 
paſs and execute the ſame; they did all conclude, | 
Firſt, That the, King, and his People (the Papiſts excepted) were 
Hereticks. | 
- Secondly, That they were all curſed, and excommunicated by the Pope. 
Thirdly, That no Heretick could be King. 
Fourthly, That it was lawful and meritorious to kill and deftroy the 
King, and all the ſaid Hereticks. 5m 
The Mean to effect it, they concluded to be, that, 
Firſt, The King, the Queen, the Prince, the Lords Spiritual and Tem- 
poral, the Knights and Burgeſſes of the Parliament, ſhould be blown up 
with Powder. | | 
Secondly, That the whole Royal Iſſue Male ſhould be deſtroy d. 
Thirdly, That they would take into their Cuſtody Elizabeth and Mary 
the King's Daughters, and proclaim the Lady Elizabeth Queen. ; 
Fourthly, That they ſhould feign a Proclamation in the name of Eli. 


zabeth, in which no mention ome be made of Alteration of * 
| | 
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nor that they were , 
perform the ſame ;' 2 
mould be reformed,” i at mA 
That they alſo took ſeyeral Oaths, and receiv'd the Sacrament ;, Firſt, 
for Secrecy; Second! 

- thereof by three of them. 

That after the Deſtruction of he Sings © 
Royal Iſſue Male, the Lords Spiritual and Temporal, the Knights and 
Burgeſſes, they ſhould notify the ſame to foreign States; and thereupon 
Sir Edmund Baynam an attainted Perſon of. Treaſon, and ſtyling himſelf 
Prime of the damned Crew, 


: ſhould be ſent and make the ſame known to 
the Pope, and crave his Aid: an Embaſſador fit both for the Meſſage and 
| + "Perſons, to be ſent betwixt the Pope and the Devil. | 


That the Parliament 9 prorogued till the ga of February, they in 
e 


December made a Mine under the Houſe of Parliament, purpoſing to 
place their Powder there; but the Parliament being then nd I greet 
till the zd of O#ober, they in Lent following hired the Vault, and placed 
therein 20 Barrels of PoW- der. 
That they took to them, Robert Winter, Grant, and Rookwood, giving 
them the Oaths and Sacrament as aforeſaid, as to provide Munition. 
Fu 20, They laidbin more ten Barrels of Powder, laying upon them 


divers great Bars of Iron, and pieces of Timber, and great maſſy Stones, 


and covered the fame with Faggots, Se. | 
September 20. They laid in more 4 Hogſheads of Powder, with other 
- Stores and Bars of Iron thereupon, *- 
November 4. (The Parliament being 
« clock at Night, Fawkes had prepared ( | 
Touchwood and Match, to give fire to the Powder the next Day. 
That the Treaſon being miraculouſly diſcovered, they put themſelves, 
and procured” others to enter into open Rebellion; and gave out moſt 
untruly, It was for that the Papiſts Throats were to be cut, | 


prorogued to the 5th) at 11 


Sir Edward 2 Ittor. General. It appeareth to your Lordſhips, and 


Coke. the reſt of this moſt honourable and grave Aſſembly, even 
buy that which Mr. Serjeant hath already opened, that 
theſe are the greateſt Treaſons that ever were plotted in England, and | 


concern 8 King that ever was of England. But when this 


Aſſembly ſhall further hear, and ſee diſcovered the Roots and Branches 
of the ſame, not hitherto publiſhed, they will ſay indeed, Quis hec pofteris 
fic narrare poterit, ut . fafta non fifta of videantur ? That when theſe 
things hall be related to Poſterity, they will be reputed matters feigned, 
hot done. And therefore in this ſo great a Cauſe, upon the Carriage 
and Event whereof the Eye of all Chriftendom is at this day bent ; I ſhall 
"defire that I may with your Patience be ſomewhat more copious, and not 
ſo ſuceinct, as my uſual manner hath been; and yet will I be no longer 
than the very matter it ſelf ſhall neceſſarily require. But before I enter 
into the particular Narration of this Cauſe, I hold it fit to give Satisfaction 
to ſome, and thoſe well affected amongſt us, who have not only marvelled, 
but grieved, that no ſpeedier Expedition hath been uſed in theſe Proceed- 
ings, conſidering the Monſtrouſneſs and continual Horror of this ſo 


deſperate a Cauſe. . 

1. It is, Ordo Nature, agreeable to the Order of Nature, that things 
of 
of 


reat weight and magnitude ſhould ſlowly proceed, according to that 

the Poet, Farda folet magnis rebus adeſſe fides. And ſurely of theſe things 

we may truly ſay, Nunguam ante dies naſtros talia atciderunt ; neither hath 
the Eye of Man ſeen, nor the Ear of Man heard the like things to theſe. 
2.  Peritas temporis filia, Truth is the Daughter of Time; eſpecially 


in this Caſe, wherein by timely and often Examinations, Fi, Matters 
of greateſt moment have been lately found out. Secondly, Some known 


Offenders, and thoſe capital, but lately, apprehended. Thirdly, Sundry 


of the principal Arch-Traitors before unknown, now manifeſted, as the 


. Jeſuits, Fourthly, Heretical, treaſonable and damnable Books lately 


found out; one of Equivocation, and another, De 


titni, of Francis Treſbam's. 
3. There have been already twenty and three ſeveral days ſpent in 
Examinations; | 
4. We ſhould otherwiſe have hanged a Man unattainted, for Guy 
* Fawkes paſſed for a time under the name of Jon Johnſon : So that if by 
that name greater expedition had been made, and he hanged, though we 


officio Principis Chriſ- 


had not miſſed of the Man, yet the Proceeding would not have been ſo | 


' orderly or juſtifiable, | | 
5! The King out of his Wiſdom and great Moderation, was pleaſed 
to appoint this Trial in time of Aſſembly in Parliament, for that it con- 
«cerned eſpecially thoſe of the Parliament, 
_ Now, touching the Offences themſelves, they are ſo exorbitant and 
tränſcendant, and aggregated of fo many bloody and fearful Crimes, as 
they cannot be aggravated by an Inference, Argument or Circumſtance 
whatſoever ; and that in three reſpects: 

Firſt, Becauſe this Offence is Prime impreſſionis, and therefore ine 
Nomine, without any name which might adæguatum, ſufficient to 
_ expreſs it, given by any Legiſt, that ever made a writ of any Laws. 

For the bigheſt Treaſon that all they could imagine, they called it only 
Crimen læſæ Majeſtatis, the violating of the Majeſty of the Prince. But 
this Treaſon doth want an apt name, as tending not only to the Hurt, 
but to the Death of the King; and not the Death of the Kin only, but 
of his whole Kingdom, Non Regis ſed Regni, that is, to the D 
and Biſſolution of 
ever-flouriſhing Monarchy ; even the Deletion of our whole Name and 
Nation: And therefore hold not thy Tongue, O God, keep not till filence, 
refrain not thy ſelf, O God; for bb thine Enemies make a murmuring, and 
they that hate thee have lift up their Heads : They have ſaid, Come, and let us 

root them out, that they be no more a People, and that the Name of Iſrael may 
be no more in remembrance. Pſal, 83. 1, 2, 3, 4, fl. 

Secondly, It is, Sine exemplo, beyond all Examples, whether in Fact or 
Fiction, even of the Tragick Poets, who did beat their Wits to repreſent 
the- moſt fearful and horrible Murders. * ä | 

Thirdly, It is, Sine modo, without all meaſure or ſtint of Iniquity ; like 
. e Line, which is, divi/ib:lis in ſemper diviſibilia, infinitely 

viſible, | | 
8 It is Treaſon to imagine or intend the Death of the King, Queen, or 

rince, | 
For Treaſon is like a Tree whoſe Root is full of Poifon, and lieth 


eſtruction 
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jes to the Treaſon, until they had raiſed Poet to 


d then to proclaim, All Grievances in the Kingdom |. of Man, which is ſo ſecret as God only knoweth- it. 


yz for Proſecution ; except they were dilcharg'd ; 
the Queen, the Prince, the 


Authority, 
Crimen leſs Majetatis. Beſides that to their Treaſons were added open 


y the procurement of the reſt) | 


into the matter of the Charge of theſe Offenders, as it cannot be ſeverd 
' watered by Jeſuits, and Englih Romiſh Catholicks : The firſt Root in 


| Jeſuits in England, Robert Teſmond Jeſuit, Robert Cateſby (who was bo 


the: Frame and Fabrick of this antient, famous, and. 


e 4x „ : 
ſecret and hid within the Earth geſembling the Imagination of the Heart 
New the; NOS Is e 
both of the Leaves, Bloſſoms, and Buds which proceed this Root 
of Treaſon; either by Words, which are like-to Leaves, or by ſome 
overt Ack, which may be reſembled to Buds or Bloſſoms, before it cometh 

to ſuch Fruit and Ripeneſs, as would bring utter Deſtruction and Deſo. 
lation upon the whole Stattee. - | 
It is likewiſe Treaſon to kill the Lord Chancellor, Lord Treaſurer, o. 
any Juſtice of the one Bench or other; Juſtices of Aſſize, or any other 
udge mentioned in the. Statute of 25 Ediu. III. fitting in their fudicia 
Places, and exerciſing their Offices, And the Reaſon is, for that evety 
Jud ſo fitting by the King's taper. ay gre the Majeſty and 
erſon of the King; and therefore it is Crimen leaſe Majeftatis, to kill 
him, the King being always in Judgment of Law preſeat in Court. Bu: 
in the high, Court of Parliament, every Man by virtue of the King's 
by Writ under the Great Seal, hath a judicial Place; and f 
conſequently the killing of every of them had been a ſeveral Treaſon, and 


Rebellion, Burglary, Robbery, Horſe ſtealing, Cc. So that this Offence 
is ſuch, as no Man can expreſs it, no Example pattern it, no Meaſut: 
Ann rn guns | M1, | 1 | 

Concerning foreign Princes; there was here a Proteſtation made for the 

clearing of them from all Imputation and Aſperſion whatſoever, 

3 Firſt For that whilſt Kingdoms ſtood in Hoſtility, hoſtile Actions are + 
holden honourable and juſt, ; | ' 17 

Secondly, It is not the King's Serjeant, Attorney, or Sollicitor, that in 
any fort touch or mention them: For we know that great Princes and 

Perſonages are reverently and reſpectfully to be ſpoken of; and that there 

is Lex in ſermone tenenda. But it is Fawkes, Winter, and the rei of the 

Offenders, that have confeſſed ſo much as hath been ſaid: And therefore 

the King's Counſel Learned doth but repent the Offender's Confeſſion 

and charge or touch no other Perſon. They have alſo ſlander d unjuſtly 
our great Maſter King James, which we only repeat, to ſhew the Wicked. 
neſs and Malice of the Offenders. 

Thirdly, So much as is ſaid concerning foreign Princes, is ſo woven 


or ſingled from the reſt of the matter; ſo as it is inevitable, and cannot be 
pretermitted. 1 

Now as this Powder-Treaſon is in itſelf prodigious and unnatural; ſo it 
is in the Conception and Birth moſt monſtrous, as ariſing out of the dead 
Aſhes of former Treaſons. For it had three Roots, all planted and 


England, in D:cember and March; the ſecond in Flanders, in June; the 
third in Spain, Ne f In England it had two Branches, one in Decem- 
ber was twelve Months before the death of the late Queen of bleſſed 
Memory; another in March wherein ſhe died. | 

Firſt in December Anno Dom. 1601, do Henry-Garnet Superior of the 


ubacto & verſuto ingemo & _ profunda perfidia) together with Francis 
2 and 1 — 23 for ot wr of all the Engliſh Romiſh 
Catholicks, imploy T homas Winter into Spain, as for the general good of 
the Romiſh Catholick Cauſe; and by him doth Garnet write his Letters to 
Father Creſwell, Jeſuit refiding in Spain, in that behalf. With Thomas 
Winter doth Teſmond, alias Greeneway the Jeſuit, go as an Aſſociate and 
Confederate in that Conſpiracy. The Meſſage (which was principally 
committed unto the ſaid inter) was, that he ſhould make a Propoſition 
and Requeſt to the King of Spain, in the behalf and names of the Engi;h 
Catholicks, That the Ling would ſend an Army hither into England, 
and that the Forces of the Catholicks in England ſhould be prepared to 
join with him, and do him Service: And further, that he ſhould move 
the King of Spain to beſtow ſome Penſions here in England, upon ſundry 
Perſons Catholicks, and devoted to his Service: And moreover, to give 
Advertiſement, that the ſaid King of Spain, making uſe of the general 
Diſcontentment that young Gentlemen and Soldiers were -in, might no 
doubt, by relieving their Neceſſities, have them all at his Devotion. 
And becauſe that in all Attempts upon England, the greateſt Difficulty. 
was ever found to be the Tranſportation of Horſes ; the Catholicks in 
England would aſſure the King of Spain to have always in readinels for his 
Uſe and Service, 1500 or 2000 Horſes, againſt any occaſion or enter- 
prize, Now Thomas Winter undertaking this Negociation, and with 
Teſmond the Jeſuit coming into Spain, by means of Father Crefwell the 
Legier Jeſuit there, as hath been ſaid, had readily Speech with Don Pedre 
Franceſa ſecond Secretary of State, to whom he imparted his Meſſage, as 
alſo to the Duke of Lerma ; who aflured him, that it would be an Office 
very grateful to his Maſter, and that it ſhould not want his beſt Furtherance. 
Concerning the Place tor landing of the King of Spain's Army, which 
from the Engliſh Romiſh Catholicks he deſired might be ſent to invade the 
Land; it was reſolved, that if the Army were great, then Eſex and Kent 
were judged fitteſt, (where note by the way, who was then Lord Warden 
of the Cinque Ports:) If the Army were ſmall, and truſted upon Suc- 
cour in England, then Milford-haven was thought more convenient. 
Now there being at that time Hoſtility betwixt both Kingdoms, the 
King of Spain willingly embraced the Motion, ſaying, that he took the 
Meſtige from the Catholicks very kindly, and that in all things he would 
reſpect them with as great Care as his proper Caftilians, But for his 
further anſwer, and full diſpatch, Thomas I inter was appointed to attend 
the Progreſs. - In the end whereof, being in Summer time, Count Ai 
randa gave him this anſwer in the behalf of his Maſter, That the King 
would beſtow 100000 Crowns ta that uſe, half to be paid that Year, and 
the reſt the next Spring following ; and withal required that we ſhould 
be as good as our Promiſe, for the next Spring he meant to be with us, 
and ſet foot in England. And laſtly, he defired on the King's behalf, of 
Winter, that he might have certain Advertiſement and Intelligence, if fo 
it ſhould in the mean time happen that the Queen did die. Tho. Vins 
laden with theſe Hopes, returns into England about a Month before 
Chri/tmas, and delivered anſwer of all that had paſſed, to Henry Garti, 
Robert Cateſby, and Francis Treſham. But ſoon after ſet that glorious 
Light, her Majeſty died: Mira cans; Sol cccubuit, Nox nulla ſecuta of 
Prefently after whoſe Death was Chriftopher Wright, another Mel 
ſenger ſent over into Spain by Garnet, (who likewiſe did write 0 


him to Crefevell, for the . furtherance of the Negociation) Cat? 
| | an 
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end T am, in the name and behalf of all the Romiſh Catholicks in 
5 "Is at carfy News of her Majelty's Death, as alſo to 
| N e {forefaid Negotiation ſot an Invaiion and Penſions, which 
. D. Winter had before been dealt in. And in the Spaniſh Court, 
About two Months after his artival' there, doth Chriſtopher Wright meet 
with Guy Fawkes; who upon the 22d, of June was employed out of 
- Fizrders from, Bruſſels by Sir William Stanley, Hugh Owen, (whoſe 
Finger hath been in every * 2 which hath been of late Years 
5 gere des and Baidwyn the Legiet Jeſuit in Flanders; from whom 
likewiſe the faid Fawkes carried Letters to Creſwell in Spain, for the 
countenancing and furtherance of his Affairs. a "Hh 

"Now the End of Fawkes imployment was, to give Advertiſement to 
"the King of Spain, how the King of England was like to proceed 
rigorouſly with the Catholicks, and to run the fame courſe which the 
late Queen did; and withal to intreat that it would pleaſe him to ſend 
an Army into England to Mijford-haven, where the Romiſh Catholicks 


would be ready to affiſt him: and then the Forces that ſhould be tranſ- 
| 


| in Spinola's Gallies, ſhould be landed whete they could moſt 
e And theſe their ſeveral Meſſages did Chri/fopher Wright and 
Guy Fawkes in the end intimate and propound to the King of Spain. But 
the King as then very honourably anfwered chem both, that he would 
not in any wiſe further liſten to any ſuch Motion, as having before 
diſpatched an Embaſſy into England, to treat concerning Peace. Therefore 
this Courſe by foreign Forces failing, they fell to the Powder-Plot, 


N 6 ; | * "RF 5 | f | : $ . . 5 * a, 11 
1605. Weſtm. . Guapowder-Plt, for High- Treaſon. 


a Nothing leſs: For ſaith Simanca, $i Reges aut ati Principes Chriſtian; 
fact; Ant Heretic, protinus ſubjetti & vaſſalli ab eorunt dominis liberantur ; 
nee” jus hoe recuperabunt, quamvis poſtea reconcilientur Eccleſig. O bu ty 
Sante Mater Eccleſia runquam claudit gremium redeunti ; our Hol y Mother 
the Church never ſhuts her Boſom to any Convert. It is true, lay they, 
but with a Diſtinction, Proad Animam: Therefore ſo he may, and ſha!l 
be reſtored ; that is, ſpiritually, in reſpe& of his Soul's health. Dua 
Animam, he ſhall again be taken into the Holy Church; but not wad 
Regnum, in teſpect of his Kingdom or State 18 he muſt not be 
reſtored. The reaſon is, becauſe all hold only thus far, Mado non fat ad 


| damnum Ecdlefiz, ſo that the Church receive thereby no detriment, I, 


but ſuppoſe that ſuch an unhappy depoſed Prince have a Son, orilawful 
and right Heir, and he alſo not to be touched or ſpotted with his Father's 
Crime, ſhall not he at the leaſt ſucceed, and be inveſted into that 
princely Eſtate ? Neither will this down with them; Hereſy is a Leproſy 
and hereditary Diſeaſe : Ft ex leprofis parentibus lepraſi generantur filtt ; 
Of leprous Parents; come leprous Children. So that ſaith Simanca, 
Propter 7 Regis, non ſelum Rex regno privatur, ſed & ejus Ali a regni 
1 untur, ut nofter Lupus (who is indeed, Vir ale noinen 
615 a Wolf as well in Nature as Name) luculenter probat, Now if a 

an doubt whom they here mean by an Heretick, Creſwell in his Book 
called Philapater, gives a plain Reſolution ; Regnandi jus amittit (ſaith 
he) gui Religionem Romanam deſerit, he is the Heretick we ſpeak of; 
even whoſoever forſakes the Religion of the Church of Rome, he 1s 


Cateſby and Treſham being in at all; in the Treaſon of the Earl of Eſſex, | accurſed, deprived,, proſcribed, never to be abſolved but by the Pope 


in the Treaſon of Watſon and Clatie Seminary Prieſts, and alſo in this of 


himfelf, never to be reſtored either in himſelf, or his Poſterity, 


che Jeſuits ; ſuch a greedy Appetite had they to practiſe againſt te One place amongſt many out of CrefwelPs Phil:pater, ſhall ſerve to 


The reſt of that which Mr. Attorney then ſpake continuedly, was by 
"himſelf divided into three general Parts. The firſt containin certain 
Conſiderations concerning this Treaſon. The ſecond * Obſervations 
about the ſame. The third a Compariſon of this Treaſon of the Jeſuits, 
with that of the Seminary Prieſts, and that other of Raleigh and others, 
For the Conſiderations concerning the Powder- Freafon, they were in 
Number eight: That is to ſay, 1. The Perſons by whom. 2. The 
Perſons againſt whom. 9 The Time when. 4. Ihe Place where. 
5. The dis. 6. The End, 7. 
the admirable Diſcovery thereof. . EY, | 

1. For the Perſons offending, or by whom, they are of two ſorts; 
either of the Clergy, or Laity : and for each of them there is a ſeveral 
Objection made. ouching thoſe of the Laity, it is by "ſome iven out, 
that they are ſuch Men, as admit juſt Exception, either de perate in 
Eſtate, or baſe, or not ſettled in their wits; ſuch as are Sine Religione, 
Sine Sede, Sine Fide, Sine Re, & Sine Spe; without Religion, without 
Habitation, without Credit, without Means, without Hope. But (that 
no Man, tho' never ſo wicked, may be wronged) true it is, they were 
Gentlemen of good Houſes, of excellent Parts, howſoever moſt perniciouſly 
ſeduced, abuſed, corrupted, and jeſuited, of very competent Fortunes 
and States, Beſides that Percy was of the Houſe of Northumberland, Sir 
IVilliam Stanley, who principally imployed Fawkes into Spain, and John 
Talbot of Grafton, who at the leaſt is in Caſe of Miſpriſion of High- 
Treaſon, both of great and honourable Families. Concerning thoſe of 
the Spiritualty, it is likewiſe falſly ſaid, That there is never a religious 
Man in this Action. For I never yet knew a Treaſon without a Romiſh 
Prieft ; but in this there are very many Jeſuits, who are known to have 
dealt and paſſed thro' the whole Action: Three of them are Legiers and 
Stateſmen, as Henry Garnet alias Walley, the Superior of the Jeſuits, 
Legier here in England; Father Creſwell Legier Jeſuit in Spain, Father 
Baldwyn Legier in Flanders, as Parſons at Rome; beſides their curſory 
Men, as Gerrard, Oſwald, Teſmond, alias Greeneway, Hammond, Hall, 
and other Jeſuits. So that the principal Offenders are the ſeducin 
Jeſuits; Men that uſe the Reverence of Religion, yea, even the mo 
tacred and bleſſed Name of Jeſus, as a Mantle to cover their Impiety, 
Blaſphemy, Treaſon and Rebellion, and all manner of Wickedneſs ; 
as by the help of Chriſt ſhall be made moſt apparent to the Glory of God, 
and the Honour of our Religion. Concerning this Sect, their Studies and 
PraQtices principal] confi intwo D D's, to wit, in Depoſing of Kings, 
and Diſpoſing of . their Profeſſion and Doctrine is a Religion 
of Diſtinctions, the greateſt part of them being without the Text, and 
therefore in very deed, idle and vain conceits of their own Brains: not 
having Membra dividentia, that is, all the parts of the diviſion warranted 
by the Word of God; and ubi lex non diſtinguit, nec nos diftinguere 
debemus. And albeit that Princes hold their Crowns immediately of and 
from God, by Right of lawful Sueceſſion and Inheritance inherent by 
Royal Blood ; yet think theſe Jeſuits with a Gooſe-quill, within four 
diſtinctions to remove the Crown from the Head of any King chriſtened, 
and to deal with them, as the old Romans are ſaid to have done with their 
Viceroys, or petty Kings, who in effect were but Lieutenants unto them, 
to crown and uncrown them at their pleaſures, Neither ſo only, but 
they will profcribe and expoſe them to be butchered by Vaſſals, which is 
againſt their own Canons, for Prieſts to meddle in cauſe' of Blood. And 
by this means they would make the Condition of a King far worſe than 
that of the pooreſt Creature that breatheth, Firſt ſaith Simanca; Hæretici 
omnes ipſo jure ſunt Excommunicati, & à Communione fidelium airis 
Preſcriptionibus ſeparati, &  quotannis in carna Domini erchmmumicantur d 
Papa : So then every Heretick ſtands and is reputed, with them as 
excommunicated and accurſed, if not de Facts, yet de Ture, in Law and 
Right, to all their Intents and Purpoſes: — may he be depoſed, 
Proferibed and murdered, I, but ſuppoſe he be not a profeſſed Heretick, 
dut dealeth reſervedly, and keepeth his Conſcience to himſelf: how 
ſtands he then? Simantæ anſwers, Quæri autem ſolet an Hæreticus occultus 
excommunicatus fit ipſa Jure, & in alias etiam pœnàs incidat contra Hareticos 
Fatutas ? Cui queſtions” fumpliciter Furiſperiti reſpondent, quod eit herefis 
wcentta fit, nihilominus occultus Hereticus incidit in illas pernas. Whether he 
be a known or a ſecret Heretick all is one, they thunder out the ſame 
Judgment and Curſe for both; whereas Chri ſaith, Nolite judicare, 
udge not, which is, faith Auguſtinc, Nolite judicare de octultis, of thoſe 


he ſecret contriving, And laſtly, | ac Chri/ti Domini Deſertorem, & Reipub, ſue inimicum 


give a Taſte of the jeſuitical Spirits and Doctrine; which is, Seat. 2. 
Pag, 109. Hine etiam infert unverſa Theologorum ac e 
Ecclefiafticorum, ſchola (& oft certum & de fle) ſuemcungue Principem 
Chriſtianum, fi à . Religione Catholica manifeſto diflexerit, & alios auocare 
voluerit, excidere flatim omni pote/tate ac dignitate, ex ipſa vi juris tum 
| humani tum divine, hocque antedlitlam ententiam ſupremi paſtoris ac judicis 
| contra ipſum prolatam, & ſubditos guoſcungue liberos efſe ab omni Juramenti 
| 2bligatione, quod de obedientia tanquam Principi legitimo preftitiſſent ; Pefſeque 
& debere (fi vires habeant ) iiuſmodi haminem tanguam fee Hereticum 
hr; oftemque ex hominum 
Chriſtianorum domi natu ejicere, ne dos 12 * vel ſuo exemplo aut Inperio 
a fide avertat. Atque hc certa, definita & indubitata virorum doc i ſſimorum 
fententia. That is, this inference alſo doth the whole School both of 
Divines and Lawyers make, (and it is a Poſition certain, and to be 
undoubtedly believed) that if any Chriſtian Prince whatſoever, ſhall 
manifeſtly turn from the Catholic Religion, and defire or ſeek to reclaim 
other Men from the ſame, he preſently falleth from all princely Power 
and Dignity; and that alſo by virtue and force of the Law itſelf, both 
divine and human, even before any Sentence pronounced againſt him by 
the ſupreme Paſtor and Judge. And that his Subjects, of what Eſtate or 


at any time they had made unto him as' to' their lawful Prince, Nay, 
that they both may and ought (provided they have competent Strength 
and Force) caſt out ſuch a Man from bearing Rule amongſt Chriſtians, as 
an Apoſtate, an Heretick, a Backflider and Revolter from our Lord 
Chriſt, and an Enemy to his own State and Commonwealth, leſt perhaps 
he might infect others, or by his Example or Command turn them from 
the Faith. And this is the certain, fehlte and undoubted Judgment 
of the beſt learned Men. But Tre/ham in his Book, De Officio Principis 
Chri/tiani,, goeth beyond all the reſt; for he plainly concludeth and 
determineth, that if any Prince ſhall but favour, or ſhew countenance to 
an Heretick, he preſently loſeth his Kingdom, In his fifth Chapter, he 
propoundeth this Problem, An aligua poſſit ſecundum Conſcientiam ſubditis 
eſſe Ratio, cur legitimo ſuo Regi bellum 72 Lage moveant £ Whether there 
may be any lawful Cauſe, juſtifiable in Conſcience, for Subjects to take 
Arms without Sin, 8 0 their lawful Prince and Sovereign? The 
Reſolution is, $i Princeps hereticus ſit & ob/tinate ac pertinaciter intolerabilis, 
ſummi Paftoris divina oteflate deponatur, & aliud caput e eee cui 
ſubditi ſe jungant, & eguimo ordine & autharitate tyrannidem amo beant. 
Princeps indulgendo hereticos non ſolum Deum offendit, ſed perdit & regnum 
E gentem, "| heir Concluſion therefore is, that for Hereſy, as above is 
underſtood, a Prince is to be depoſed, and his Kingdom beſtowed by the 
Pope at pleaſure; and that the Nope upon pain of Damnation, are to 
take part with him whom the Pope ſhall ſo conſtitute over them. And 
thus whilſt they imagine with the Wings of their light-feathered 
Diſtinctions to mount above the Clouds an Level of-vulgar Conceits, 
they deſperately fall into a Sea of groſs Abſurdities, Blaſphemy, and 
| Impiety, And ſurely the Jeſuits were ſo far ingaged in this Treaſon, as 
that ſome of them ſtick not to ſay, that if it ſhould miſcarry, that they 
were utterly undone, and that it would overthrow the State of the whole 
Society of the Jeſuits : And I pray God that in this, they may prove 
true Prophets, that they may become like the Order of Templarii, ſo 
called for that they kept near the Sepulchre at Jeruſalem, who were by a 
general and univerſal Edict in one Da throughout Chriſtendom quite 
extinguiſhed, as being Ordo Impietalis, an Order of Impiety, And fo from 
all Sedition and privy Conſpiracy, from all falſe Doctrine and Hep from 
Hardneſs of Heart, and ontempt of thy Word and Commandment, Giad ord, 
deliver us. heir Proteſtations and Pretchdes, are to win Souls to God . 
their Proofs weak, light, and of no value; their Concluſions falſe, 
damnable, and damned Hereſies: The firſt mentioneth God, the ſecond 
ſavoureth of weak and frail Man, the laſt of the Devil; and their 
Practice eaſily appeateth out of the Dealing of their Holy Father. 

Henry III. of France for killing a Cardinal was excommunicated, and 
after murdered by James Clement a Monk: That Fact doth S:xtus 
Quintus then Pope, © inſtead of orderly cenſuring thereof, not only 


þ 


1 * Forticulari providentia & diſpoſitiene, &c. A Fact done not 


things which are ſecret. But fuppoſe that a Prince thus accurſed and | 


depoſed, will eftſoons return and conform himſelf to their Romifh Chorch; | the Suggeſtion and Aſſiſtance of his Holy Spirit; yea, a far greater work 


"ual! he then be reſtored to his State, and again receive his Kingdom! 
. ” 3 ; . 15 "I f \ & 4 


without the ſpecial Providence and Appointment of our good God, and 


than was the ſlaying of Holofernes by Holy Jud th. 
HOC der ; . 


L 
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Condition ſoever, are freed from all bond of Oath of Danes, which 


(239) 1809. The Treats of 
Ius Monachus fiftym occiderat, A true Monk had killed the falſe Monte; 
for that, as was reported, III. ſometimes would uſe that Habit 
when he went in Proceſſion : And for France, even that part thereof 
_ | which entertaineth the Popiſh Religion, yet never could of ancient time 
brook this uſurped Authority of the See of Ram; namely, that the Pope 
had Power to excommunicate Kings, and abſolve Subjects from their 
! Oath of Allegiance: which Poſition is ſo directly oppoſite to all the 
Canons of the Church of France, and to all the Deerees of the King's 
Parliament there, as that the very Body of Sorbonne, and the whole Uni- 
verſity at Paris condemn'd it as a moſt ſchiſmatical, peſtilent and perni- 
cious Doctrine of the Jeſuits ; as may appear in a Treatiſe made to the 
French King, and ſet out 1602. intitled, 2. fro Diſequrs. But to re- 
turn to the Jeſuits, Cateſiy was reſolved by the Jeſuits, that the fact was 
both lawful and meritorious; and herewith he perſuaded and ſettled the 


reſt, as they ſeemed to make doubt. 


Concerning Thomas Bates, who was Cate/by's Man, as he was wound / 


into this Treaſon by his Maſter, ſo was he reſolyed, when he doubted of 


the Lawfulneſs thereof, by the Doctrine of the Jeſuits, For the Manner, | 


it was after this ſort : Cate/by noting that his mp obſerv'd him extraordi- | 
hich he. the ſaid Cateſly went | his Majeſty uſed fo great Lenity towards 


narily, as ſuſpecting ſomewhat of that which he the f 
about, called him to him at his Lodging in Puddle-wharf; and in the 
Preſence of Thomas Winter, - aſked him what he thought the Buſineſs was 
they went about, for that he of late had ſo ſuſpiciouſly and ſtrangely marked 
them. Bates anſwer'd, that he thought they went about ſome dangerous 
Matter, whatſoever the Particular were: whereupon they aſked. him 
again what he thought the Buſineſs might be; and he anſwered: that he 
thought they intended ſome dangerous Matter about the Parliament- 
houſe, becauſe he had been ſent to get a Lodging near unto that Place. 
Then did they make the ſaid Bates take an Oath 'to be ſecret in the Ac- 
tion; which being taken by him, they then told him that it was true, 
that they were to execute a great Matter; namely, to lay Powder under 
the Parſiament-Houſe to blow it up. Then they alſo told him that he 
was to receive the Sacrament for the more aſſurance, and thereupan. he 
went to Confeſſion, to the ſaid T2/mond the Jeſuit; and in his Confeſſion | 
told him, that he was to conceal a very dangerous piece of work, that 
his Maſter Cate/by and Thomas Winter had imparted unto him, and ſaid 
he much feared the Matter to be utterly unlawful, and therefore therein 
deſired the Counſel of the Jeſuit; and revealed unto him the whole In- 
tent and Purpoſe of blowing up the Parliament-Houſe upon the firſt Day 
of the Aﬀeably ; at what time the King, the Queen, the Prince, the. 
Lords Spiritual and Temporal, the Judges, the Knights, Citizens and 
Burgeſſes, ſhould all have been there convented and met together, But 
the Jeſuit being a Confederate therein before, reſolved and incouraged him 
in the Action; and ſaid that he ſhould be ſecret in that which. his 
Maſter had imparted unto him, for that it was for a good Cauſe. Adding 
moreover, that it was not dangerous unto him, nor any Offence to con- 


ceal it : and thereupon the Jeſuit gave him Abſolution, and, Bates re- | 


ceived the Sacrament of him, in the Company. of his Maſter Robert 
Cateſby and Thomas Winter. Alſo when Rookwoed in the Preſence of 
fundry of the Traitors (having firſt received the Oath of Secrecy) had by 
Cateſby imparted unto him the Plot of blowing up the King and State; 
the ſaid Rookwoed being greatly amazed thereat, anſwered, that it was a 
Matter of Conſcience to take away ſo much Blood: but Cateſiy replied, 
that he was refolved, and that by good Authority (as coming from the 
Superior of the Jeſuits) that in Conſcience it might be done, yea, tho' 
it were with the Deſtruction of many Innocents, rather than Action 
ould quaile. Likewiſe Father Hammond abſolved all the Traitors at 
obert Winter's' Houſe, upon Thurſday after the Diſcovery of the Plot, 
they being then in open Rebellion : And therefore, Hos O Rex magne, 
caveto z and let all kings take heed, how they either favour or give Al- 
lowance or Connivance unto them, . 
2. The ſecond Conſideration reſpecteth the Perſons againſt whom this 
Treaſon was intended; which are, 1. The King, who is God's 
Anointed. vr it hath pleaſed God to communicate unto him his own 
Name; Dix:, Dii eftis, not wy or eſſentially ſo, neither yet on 
the other ſide Uſurpativ?e, by unjuſt Uſurpation, as the Devil and the 
Pope; but Pote/lative, as having his Power derived from God within 
his Territories. 2. Their natural Liege Lord, and dread Sovercign, 
whoſe juſt Intereſt and Title to this Crown may be drawn from betore 
the Conqueſt ; and if he were not a King by Deicent, yet deſerved he to 
be made one for his rare and excellent Endowments and Ornaments. both 
of Body and Mind, Look into his true and conſtant Religion and Piety, 
his Juſtice, his Learning above all Kings chriſtened, his Acumen, his 
Judgment, his Memory; and you will ſay that he is indeed, Salus 
preteritis major, meliorque futuris, But becauſe I cannot ſpeak what 1 
would, I will forbear to ſpeak what I could. Alſo againſt the Queen, a 
moſt gracious and graceful Lady, a moſt virtuous, Fuitful, and bleſſed 
Vine, who hath happily brought forth ſuch Olive-branches, as that in 
benedictione erit Memoria ejus, her Memory ſhall be bleſſed of all our 
Poſterity. Then againſt the Royal Iſſue Male, next under God, and 
after our Sovereign the future Hope, Comfort, Joy, and Life of our 
State. And as for preſerving of the good Lady Elizabeth the King's 
Daughter, it ſhould only have been for a time to have ſerved for their 
Purpoſes, as being thought a fit Project to keep others in Appetite for 
their own further Advantage; and then God knoweth what would have 
become of her. To conclude, againſt all the moſt honourable and 
rudent Counſellors, and all the true-hearted and worthy Nobles, all the 
83 and Learned Biſhops, all the grave Judges and Sages of the 
Law, all the principal Knights, Gentry, Citizens and Burgefles of 
Parliament, the Flower of the whole Realm. Horret Animus, I tremble 
even to think of it: Miſerable Deſolation! no King, no Queen, no 
Prince, no Iflue Male, no Counſellors of State; no Nobility, no Biſhops 
no Judges ! O barbarous, and more than Scythian or Thracian Cruelty | 
No mantle of Holineſs can cover it, no pretence of Religion can excuſe 
it, no ſhadow of good Intention can extenuate it; God and Heaven 
condemn it, Man and Earth deteſt it, the Offenders themſelves were 
aſhamed of it; wicked People exclaim againſt it, and the Souls of all true 
Chriſtian Subjects abhor it: miſerable, 1 yet ſudden had their Ends 
been, who ſhould have died in that fiery Tempeſt, and Storm of Gun- 
powder. But more miſerable had they been that had eſcaped; and 
what horrible Effects the blowing up of ſa much Powder and Stuff 
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joining; you. who have been martial Men beſt know. For. my 
Ver fanucibas haret : So that the King may ſay with the. kingly- Prophet 
| a 0 2 the Proud are 1 8 again E and the Congregation, even 

z ynagoga, the Synagogue of naughty Aan have fought. after niy Soul, an 
have not ſet thee before 5A ; oo Pal. 86. 1 e Jp 
Snare for me, and ſpread a Net abread, yea, and ſet Traps in my Way, Pal, 
140. 5. Bat let the Ungadly fall intitheir own Nets together, and let m- 


| been on our fide ; yea, if the Lord himſelf had not been on aur fide, when 41 
roſe up again/t us, they had ſwallowed us up quick, when Ws fo — 
Fully diſpleaſed at us : But praiſed be the Lord, which hath-not given us over 


for a Prey unte their Teeth. Our Soul is eſcaped even as @ Bird out of th, 
Snare 7 the Fowler, | the Snare is broken, — we are delivered; eff 
Gang in the name of the Lord which hath made Heaven and Ear, 
AGAR ˙ 1 
3. The third Conſideration reſpeAs the Time when this Treaſon was 
conſpired; wherein note that it was Primo Jacobi, even at that time when 
ecuſants, in that by the ſpace 
of a whole Year and four Months, he took no Penalty by Statute of them. 
So far was his Majeſty from Severity, that beſides. the benefit and grace 
before ſpecified, he alſo honoured all zlike with Advancement and Fa- 
vours ; and all this was continued until the Prieſts Treaſon, by arſon 
and Clarke. But as there is Mlſericordia puniens,, ſo is there likewiſe 
Crudelitas parcent: For they were not only by this not reclaimed, but (as 
plainly appeareth) became far worſe. Na + the Romiſh Catholicks di 
at that very time 1 that it was very Ne, the King would deal rigo- 
rouſly with. them, and the ſame do theſe Traitors now pretend, as the 
chieteſt Motive; whereas: indeed they had Treaſon on inſt the 
King, before they ſaw his Face in England: Neither afterwards, for all 
the Lenity he uſed towards them, would any wit deſiſt or relent from 
their wicked Attempts. Nay, (that which cometh next to be remembred 
in this part of their Arrangement) they would pick out the time of Par- 
liament for the Execution of their hideous T reaſons, wherein the Flower 
of the Land being aſſembled, for the Honour of God, the Good of his 
Church, and this Commonwealth; they might as it were with one Blow, 
— 7 but kill and p< the whole State: yo. that with theſe 
n, Jmpenitas continuum affettum tribuit peccandi, ity having once 
bred a hope of Impunity, begat not only Infolency, — 30% Ayer 
Increaſe of Sin. 1 5 
4. We are to conſider the Place, which was the ſacred Senate, the 
Houſe of Parliament. And why there? For that, ſay they, unjuſt Laws 
had formerly been there made againſt Catholicks : Therefore that was 
the.fitteſt place of all others to revenge it, and to do Juſtice in. If any 
aſk who ſhould have executed this their Juſtice, it was Juſtice Fawkes, 4 
Man like enough to do according to his Name. If be was Law 
meant to proceed; it was Gunpowder-Law, fit for Juſtices of H 
But concerning thoſe Laws which they ſo calumniate as unjuſt, it ſhall 
in few words plainly appear, that they were of the greateſt both Mode- 
ration and Equity that ever were any. For from the Year 1 Elzabeth, 
unto 11. all Papiſts came to our Church and Service without ſcruple. 
I my ſelf have ſeen Cornwallis, Bedding field, and others. at Church : fo 
that then for the ſpace of 10 Years, they made no Conſcience nor doubt 
to communicate with us in Prayer. But when once the Bull of Pope Pin 
Quintus Was come and publiſhed, wherein the Queen was —_— and 
ſed, and her Subjects diſcharged of their Obedience and Oath, yea 
curſed if they did obey her ; then did they all forthwith refraia the Church, 
then would they have no more Society with us in Prayer: So that Re- 
cuſancy in them is not for Religion, but in an acknowledgment of the 
Pope's Power, and a plain manifeſtation what their Judgment is concern- 
ing the Right of the Prince in reſpect of Regal Power and Place. Two 
years after, vis. 1 3 was there a Law made againſt the bring- 
ing in of Bulls, &c. Anno 18. came Mayne a Prieſt to move Sedition. 
Anno 20. came Campion the firſt Jeſuit, who was ſent to make a Party 
here in England, for the Execution of the former Bull : Then follow 
treaſonable Books, Anno 23 Elizabeth, after ſo many years Sufferance, 
there were Laws made againſt Recuſants, and ſeditious Books: The 
Penalty or Sanction for Recuſancy, was not loſs of Life, or Limb, or 
whole State, but only a pecuniary Mulct and Penalty, and that alſo 
until they would ſubmit and conform themſelves, and 
Church, as they had done for 10 years before the Bull. And yet after- 
wards the Jeſuits and Romiſh Prieſts both coming daily into, and 
ſwarming within the Realm, and 2 continually this Poiſon into 
the Subjects Hearts, that by Reaſon of the ſaid Bull of Pius Quintus, 
her Majeſty ſtood excommunicated and deprived of her Kingdom, and 
that her Subjects were diſcharged of all Obedience to her, endeavouring 
by all means to draw them from their Duty and Allegiance to her 
' Majeſty, and to reconcile them to the Church of Rome ; then 27 Elia. 
a Law was made, that it ſhould be Treaſon for any (not to be a Priek 
and an Engliſhman, born the Queen's natural Subject, but for any) being 
ſo born her Subject, and made a Romiſn Prieſt, to come into any of her 
Dominions, to infeR any of her loyal Subjects with their treaſonable and 
damnable Perſuaſions and Practices: yet fo, that it concerned only ſuch 
as were made Prieſts ſithence her Majeſty came to the Crown, and not 
before. | 
Concerning the Execution of theſe Laws, it is to be obſerved likewiſe, 
that whereas in the Quinquenny, the five years of Queen „ there 
were cruelly put to death about 300 Perſons for Religion; in all her Ma- 
jeſty's time by the ſpace of 44 years and upwards, there were for treaſon- 
able Practices executed, in all not 30 Prieſts, nor above five Receivers 
and Harbourers of them ; and for Religion not any one. And 2. the 
way, I deſire thoſe of Parliament to obſerve, that it is now queſtion 
doubted, whether the Law of Recuſants and Reconcil'd Perſons do hold 
for Ireland alio, and the parts beyond the Seas; that is, whether ſuch as 
were there reconciled be within the compals oPthe Statute or not, to the 
end it may be Cleared and provided for. | 
Now againſt the uſurped Power of the See of Rome, we have of forme! 
| times about 13 ſeveral Acts of Parliament: So that the Crown and the King 
of E is no ways to bedrawa under the Government of any foreign Powe! 


[ whatſoever, neither oweth Duty to any, but is immediately W 5 
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would have wvrought, not only amongſt Men and. Beaſts, but even u f 
inſenſible Creatures, Churches, and Houſes, and all places near 1 | 
ſelf, } 


ever eſcape them, Plal. 141. 11. We may ſay, / the Lord kimſelf had nn 
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they were famous Martyrs. But Suicungue dejiderat primatum in terris, in- 
— confuſtmem in cis: He that elires 3 upon Earth, ſhall ſure- 
1y find Confuſion in Heaven. | . | 

„ The fifth Conſideration is of the End, which was to bring a final 
ad foal Confuſion upon the State. For howſoever they ſought to ſha- 
dow their Impiety with the Cloke of Religion, yet they intended to breed 
a Confufion ft to get new Alterations ; for they went to join with Romiſh 
Catholicks, and diſcontented Perſons. a# 

6. Now the fixth Point, which is the Means to compaſs and work 
theſe Deſigns, were damnable: by Mining, by 36 Barrels of Powder, 
having Crows of Iron, Stones and Wood laid upon the Barrels to have 
made the Breach the greater. Lord, what a Wind, what a Fire, what 
a Motion and Commortion of Earth and Air would there have been] But 
as it is in the Book of Kings, when Elias was in the Cave of the Mount 
Horeb, and that he was called forth to ſtand before the Lord, behold a 
mighty ſtrong Wind rent the Mountains, and brake the Rocks; ſed non 
in vento Dominus, but the Lord was not in the Wind. And after the Wind, 
came a Commotion of the Earth and Air; Et non in Commotione Dominus, 
the Lord was not in that Commotion: And after the Commotion came Fire; 
& non in igne Dominus, the Lord was not in the Fire, So neither was God 
in any part of this monſtrous Action. The Authors whereof were in 
this reſpe& worſe than the very damned Spirit of Dives, who, as it is in 
the Goſpel, deſired that others ſhould not come in locum tormentorum, 

7. The next Conſideration is, the ſecret Continuing and Carriage of 
this Treaſon ; to which purpoſe there were four means uſed : 

Firſt, Cateſbdy was commended to the Marquis for a Regiment of Horſe 
in the Low-Countries, (which is the fame that the Lord Arundel now hath) 
that under that pretence he might have furniſhed this "Treaſon with Hor- 
ſes without Suſpicion, 

The Second means was an Oath, which they ſolemnly and ſeverally 
took, as well for Secrecy, as Perſeverance and Conſtancy in the execu- 
tion of their Plot, The Form of the Oath was as follows : 


poſe to receive, never to diſcloſe diretily nor indirettly, by Mord or Cir- 
cumſtance, the matter that ſhall be propoſed to you to keep ſecret, nor deſiſt from 
the Execution thereof, until the reft ſhall give you leave. 


This Oath was, by Gerrard the Jeſuit, given to Cateſby, Percy, Chriſto- 
pher Wright, and Thomas Winter at once; and by Greenwell the Jeſuit, to 
Bates, at another time, and fo to the reſt, 

The Third, was the Sacrament ; which they impiouſly and deviliſhly 
prophaned to this end. 

But the Laſt, was their perfidious and perjurious Equivocating, abet- 
ted, allowed, and juſtified by the Jeſuits, not only ſimply to conceal or 
deny an open 'Truth, but religiouſly to aver, to proteſt upon Salvation, 
to ſwear that which themſelves know to be moſt falſe; and all this, by 
reſerving a ſecret and private Senſe inwardly to themſelves: whereby 
they are, by their ghoſtly Fathers, perſuaded, That they may ſafely and 
lawfully elude any Queſtion whatſoever. 
And here was ſhewed a Book written not long before the Queen's death, 
at what time Thomas Winter was employed into Spain, entituled, A Trea- 
tiſe Egui vocation. Which Book being ſeen and allowed by Garnet, the 
Superior of the Jeſuits, and Blackwe! the Archprieſt of England, in the 
beginning thereof, Garnet with his own hand put out thoſe words in the 
Title 4 Eguivocation, and made it thus; A Treatiſe againſt Lying and frau- 
dulent Diſfimulation. Whereas in deed and truth it makes for both, Spe- 
cioſaque nomina Culpæ imponis, Garnette tus. And in the end thereof, 
Blackwel beſprinkles it with his Bleſſing, ſaying, Traclatus i/te, valde doctus 
& vere pius, & Catholicus eft; certe S. Scripturarum, Patrum, Doctorum, 
Scholaſticorum, Canoniſtarum, & optimarum Rationum præſidiis pleniſſime firmat 
equitatem æguivocationis; ideoque digniſſimus gſi qui Typis propagetur, ad con- 
folationem affliftorum Catholicorum, & omnium piorum inſtructionem. That is, 
This Treatiſe is very learned, godly, and Catholick, and doth moſt fully confirm 
the Equity of Equivocation, by ſtrong Proofs out of holy Scriptures, Fathers, 
Doctors, Schoolmen, Canoni/ts, and ſeundeſi Reaſons; and therefore worthy to 
ar po in Print, for the Comfort of afflifled Cathalicks, and Inſtruction of 
ali the godly. | 

Now, in this Book there is Propoſitio mentalis, verbalis, ſcripta, and 
mixta; diſtinguiſhing of a mental, a verbal, a written, and a mixed Pro- 
poſition ; a very Labyrinth to lead Men into Error and Falſhood. 

For example, to give you a little taſte of this Art of Cozening : A 
Man is aſked upon Oath this queſtion, Did you ſee ſuch a one to-day ? 
He may by this Doctine anſwer, No, tho? he did ſee him, viz. reſerving 
this ſecret Meaning, not with purpoſe to tell my Lord Chief Juſtice : 
Or, I ſee him not viſiona beatifica, or, not in Venice, & . Likewile to an- 
ſwer thus; I was in the Company; reſerving and intending ſecretly as 
added, this word Not: As Strange the Jeſuit did to my Lord Chief Tultice 
and myſelf. Take one or two of theſe out of that very Book, as for pur- 
poſe: A Man cometh unto Coventry in time of a ſuſpicion of Plague, 
and at the Gates the Officers meet him, and upon his Oath examine him, 
Whether he came from London or no, where they think certainly the 
Plague to be: This Man knowing for certain the Plague not to be at 
London, or at leaſt knowing that the Air is not there infectious, and that 
he only rid thro* ſome ſecret place of London, not ſtaying there, may 
ſafely ſwear, he came not from London; anſwering to their final Inten- 
tion in their Demand, that is, whether he came ſo from London that he 
may endanger their City of the Plague, although their immediate In- 
tention were to know, whether he came from London or no. That Man 
(ſaith the Book) the very Light of Nature would clear from Perjury. 

In like manner, One being convented in the Biſhop's Court, becauſe 
he refuſed to take ſuch a one to his Wife, as he had contracted with, 
her verba de præſenti, having contracted with another privily before, ſo 
that he cannot be Huſband to her that claimeth him ; may anſwer, That 
he never contraQted with her per verba de præſenti 5 that he 
did not ſo contract that it was a Marriage; for that is the final Intention 
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e King of the Judge, to know whether there were a ſufficient Marriage between 
Powel them or no. | 
God Never did Father Cranmer, Father Latimer, Father Ridley, thoſe bleſ- 


Vor, I, 


W> 


 Gunpowder-Pht, for High- Treaſn. 


bing Conterning the Pope, for 33 of them, namely unto Sylvefer, 


| 


OU fhall fear by the bleſſed Trinity, and by the Sacrament you now pur- | 


(242) 
fed Martyrs, know theſe Shifts, neither would they have uſed them to 


have ſaved their Lives, And ſurely let every good Man take heed of 
ſuch Jurors or Witneſſes, there being no F 2 Bond of Religion or 
Civility, no Conſcience of Truth in ſuch Men; and therefore the Con- 
eluſion ſhall be that of the Prophet David, Domine libera Animam meam a 
labus iniguis & a lingua doloſa; Deliver me, O Lord, from lying Lips, and 
from a deceitful Tongue. | 

S. P. & R. was ſometimes taken for theſe Words, Senatus Populuſyue 
Romanus ; the Senate and People of Rome : but now they may truly be ex- 
preſſed thus, Stultus Populus querit Romam ; A fooliſh People that runneth to 
Rome, And here was very aptly and delightfully inſerted and related the 
Apologue or Tale of the Cat and the Mice : The Cat having a long time 
preyed upon the Mice, the poor Creatures at laſt, for their Safety, con- 
tained themſelves within their Holes; but the Cat finding his Prey to 
ceaſe, as being known to the Mice, that he was indecd their Enemy and 
a Cat, deviſeth this Courſe following, viz. Changeth his Hue, getteth 
on a Religious Habit, ſhaveth his Crown, walks gravely by their Holes : 
And yet perceiving that the Mice kept their Holes, an looking out, 
ſuſpected the worſt, he formally, and father-like, ſaid unto them, Duod 
fueram non ſum, frater; caput aſpice tonſum ! Oh Brother, Iam not as you take 


me for, no more a Cat; ſee my Habit and ſhaven Crown | Hereupon ſome of 


the more credulous and bold among them, were again, by this Deceit, 
ſnatched up; and therefore, when afterwards he came as before to entice 
them forth, they would come out no more, but anſwered, Cor tibi re/lat 
idem, vix tibi præſto fem; Talk what you can, we will never beiirve you, you 
have ill a Cat's Heart within you. You do not watch and pray, but you 
watch to prey. And ſo have the Jeſuits, yea, and Prieſts too, for they 
are all join'd in the Tails like Sampſon's Foxes, Ephraim againſt Manaſſes, 
and Manaſſes againſt Ephraim, but both againſt Judah. | 
8. The laſt Conſideration is concerning the admirable Diſcovery of this 
Treaſon, which was by one of themſelves, who had taken the Oath and 
Sacrament, as hath been ſaid, againſt his own will: The Means was by 
a dark and doubtful Letter ſent to my Lord Mounteagle. | 


And thus much as touching the Conſiderations : the Obſervations fol- 
low, to be conſidered in this Powder-Treaſon, and are briefly thus: 


1. If the Cellar had not been hired, the Minework could hardly, of 
not at all have been diſcovered ; for the Mine was neither found nor ſuſ- 
pected until the Danger was paſt, and the capital Offenders apprehended, 
and e upon Examination, confeſſed. 

2. How the King was divinely illuminated by Almighty God, the only 
Ruler of Princes, Tike an Angel of God, to direct and point as it were 
to the very place, to cayſe a Search to be made there, out of thoſe dark 
Words of the Letter concerning a terrible Blow. 

3. Obſerve a miraculous Accident which befel in Stephen Littleton's 
Houſe, called Halbach, in Staffordſhire, after they had been two days in 
open Rebellion, immediately before the Apprehenſion of theſe Traitors : 
For ſome of them ſtanding by the Fire-ſide, and having ſet two pound 
and an half of Powder to dr 
the ſaid Platter with a great Lieea Bag full of other Powder, containing 
ſome fifteen or ſixteen pounds; it ſo fell out, that one coming to put 
more Wood into the Fire, and caſting it on, there flew a Coal into the 
Platter, by reaſon whereof the Powder taking fire and blowing up, ſcorch- 
ed thoſe who were neareſt, as Cateſby, Grant, and Rookwood, blew up the 
Roof of the Houſe; and the Linen-Bag which was ſet under the Platter 
being therewith ſuddenly carried out thro' the Breach, fell down in the 
Court-yard whole and unfired : which if it had took fire in the Room, 
would have ſlain them all there, ſo that they never ſhould have come to 
this Trial: and Lex juſtior nulla eft, quam necis artifices arte perire ſua ? 


Note, that Gunpowder was the Invention of a Fryar, one of the 


Reomiſh Rabble, as Printing was of a Soldier, 

5. Obſerve the ſending of Bainham, one of the damned Crew, to the 
High-Prieſt of Rome, to give ſignification of this Blow, and to crave his 
Direction and Aid. | 

6. That for all their ſtirring and riſing in open Rebellion, and not- 
withſtanding the falſe Rumours given out by them, That the Throats of 
all Catholicks ſhould be cut; ſuch is his Majeſty's blefled Government, 
and the Loyalty of his Subjects, as they got not any one Man to take 
their parts beſides their own Company. Pe a 

7. Obſerve, the Sheriff, the ordinary Miniſter of Juſtice, according 
to the Duty of his Office, with ſuch Power as he on a ſudden by Law 
collected, ſuppreſſed them. 


8. That God ſuffered their intended Miſchief to come ſo near the Pe- 


riod, as not to be diſcovered, but within few hours before it ſnhould have 
been executed. | el 

9. That it was in the entering of the Sun into the Tropick of Capricorn 
when they began their Mine ; noting, that by Mining, they ſhould de- 
ſcend ; and by Hanging, aſcend, 5 

10. That there never was any Proteſtant Miniſter in any Treaſon and 
Murder as yet attempted within this Realm. i 5 

I am now come to the laſt part, which I propoſed in the beginning of 
this Diſcourſe; and that is, touching certain Compariſons of this Pow- 
der-Treafon of the Jeſuits, with that of Raleigh, and the other of the 
Prieſts /atſon and Clarke. | : 

I. They had all one End, and that was the Romiſh Catholick Cauſe. 

2. The ſame Means, by Popiſh and diſcontented Perſons, Prieſts and 
Lay-men. 

4 They all plaid at hazard : The Prieſts were at the Bye, Raleigh at 
the Main, but theſe in at all; as purpoſing to deſtroy all the King's Roy- 
al Iſſue, and withal the whole Eſtate. 

4. They were all alike obliged by the ſame Oath and Sacrament. 

The ſame Proclamations were intended (after the Fact) to be pub- 
liſned for Reformation of Abuſes. | 

6. The like Army provided for invading, to Jand at Milferd-Haven, or 
in Kent. 

7. The ſame Penſions of Crowns promiſed, 
4 The agreeing of the Times of 25 Treaſon of Raleigh and theſe Men, 


which was when the Conſtable of Spain was 2 hither: and Raleigh 
E 


ſaid, there could be no Suſpicion of any Invaſion, eing that the 99 
Ii | 


in a Platter before the Fire, and underſet 
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(243) 1605. Weſtm. 19. The Tal of ib Confpirators in the 


ble of Spain was then exped ed for 2 Treaty of Peace; and the Navy 


might be brought to the Groyn under pretence of the Service in the Low 
Countries. And Raleigh further ſaid, That rig: more were hanged for 
And before Raleigh's T reaſon was diſcovered, 


Words, than for Deeds. 7 . 
it was reported in Spain, that Don Raleigh and Don Cobham ſhould cut 
the King of England's Throat. 5 . 3 | 
I ſay not that we have any Proofs, that theſe of the Powder-Plot were 
acquainted with Raleigh, or Raleigh with them: but as before was ſpoken 
of the Jeſuits and Prieſts, ſo they all were joined in the Ends, like Samp- 
2s Foxes in the Tails, howſoever ſever'd in their Heads. | | 
The Concluſion ſhall be from the admirable Clemency and Moderation 
of the King, in that howſoever theſe Traitors have. exceeded all others 
their Predeceflors in Miſchief, and fo Creſcente Malitia, creſcere debuit & 
Pena; yet neither will the King exceed the uſualPuniſhment of Lau, nor 
nvent any new Torture or Torment for them; but is graciouſly pleaſed 
to afford them as well an ordinary Courſe of Trial, as an ordinary Pu- 
niſhment, much inferior to their Offence. And ſurely worthy of Ob- 
ſervation is the Puniſhment by Law provided and 8 for High- 
Treaſon, which we call Crimen læſæ Majeftatis. For firſt, after a Traitor 
| hath had his juſt Trial, and is convicted and attainted, he ſhall have his 
Judgement to be drawn to the Place of Execution from his Priſon, as be- 
ing not worthy any more to tread upon the Face of the Earth whereof he 
was made : Alſo for that he hath been retrograde to Nature, therefore 1s 
he drawn backward at a Horſe-Tail. And whereas God hath made the 
Head of Man the higheſt and moſt ſupreme Part, as being his chief Grace 
and Ornament, Pronaque cum ſpectent Animalia cetera terram, Os bomini 
ſublime dedit ; he muſt be drawn with his Head declining downward, and 
lying ſo near the Ground as may be, being thought unfit to take benefit of 
the common Air. For which Cauſe alſo he ſhall be ſtrangled, being 
hanged up by the Neck between Heaven and Earth, as deemed un- 
worthy of both, or either; as likewiſe, that the Eyes of Men mapbehold, 
and their Hearts contemn him, Then is he to be cut down alive, and to 
have his Privy Parts cut off and burnt before his Face, as being unwor- 
thily begotten, and unfit to leave any Generation after him. His Bowels 
and inlay'd Parts taken out and burnt, who inwardly had conceived and 
harboured in his heart ſuch horrible Treaſon. After, to have his Head cut 
off, which had imagined the Miſchief. And laſtly, his Body to be quar- 
tered, and the Quarters ſet up in ſome high and eminent Place, to the View 
and Deteſtation of Men, and to become a Prey for the Fowls of the Air. 
And this is a Reward due to Traitors, whoſe Hearts be hardened : For 
that it is Phyſic of State and Government, to let out corrupt Blood from the 
Heart. But, Pæœnitentia vera nunguam, ſera ſed pœnitentia ſera raro vera: 
True Repentance is indeed never too late; but late Repentance is ſeldom 
found true : Which yet I pray the merciful Lord to grant unto them, that 
having a Senſe of their Offences, they may make a true and ſincere Con- 
feſſion both for their Souls Health, and for the Good and Safety of the 
King and this State. And for the reſt that are not yet apprehended, my 
Prayer to God is, Ut aut convertantur ne pereant, aut confundantur ne 
noceant ; that either they may be converted, to the End they periſh not, 
or elſe confounded, that they hurt not. 


After this by the Direction of Maſter Attorney-General, were their 
ſeveral Examinations (ſubſcribed by themſelves) ſhewed particularly unto 
them, and acknowledged by them to be their own, and true, whom 
every one had confeſſed the Treaſon. Then did Maſter Attorney deſire, 
That albeit that which had been already done and confeſſed at the Bar, 
might be all- ſufficient for the Declaration and Juſtification of the Courſe 
of Juſtice then held, eſpecially ſeeing we have Revs confitentes, the Trai- 
tors own voluntary Confeſſions at the Bar; yet for further Satisfaction to 
ſo great a Preſence and Audience, and their better Memory of the Carriage 
of theſe Treaſons, the voluntary and free Confeſſions of all the ſaid ſeveral 
Traitors in writing ſubſcribed with their own proper Hands, and acknow- 
ledged at the Bar, by themſelves to be tgue, were openly and diſtinctly 
read; By which, amongſt other things, it appeared that Bates was ab- 
ſolved for what he undertook concerning the Powder-Treaſon, and being 
therein warranted by the Jeſuits. Alſo it appeared, that Hammond the 
Jeſuit, after that he knew the Powder-Treaſon was diſcovered, and that 
theſe Traitors had been in actual Rebellion, confeſſed them, and gave them 
Abſolution: And this was on Thurſday the 7th of November. 

Here alſo was mention made by Maſter Attorney of the Confeſſions of 
Waiſen and Clarke, Seminary Prieſts, upon their Apprehenſion; who af- 
firmed, that there was ſome Treaſon intended by the Jeſuits, and then in 
Hand; as might appear. 

1. By their continual negotiating at that Time with Sparn, which they 
aſſured themſelves tended to nothing but a preparation for a foreign Com- 
motion. 

2. By their collecting and gathering together ſuch great Sums of Mo- 
ney, as then they had done, therewith to levy an Army when Time 
ſhould ſerve. | 

3. For that ſundry of the Jeſuits had been tampering with Catholicks, 
as well to difſuade them from Acceptance of the King at his firſt coming, 
ſaying, That they ought rather to Die, than to admit of any Heretick (as 
they continually termed his Majeſty) to the Crown; and that they might 
not, under pain of Excommunication, accept of any but a Catholick for 
their Sovereign; as alſo to diſſuade Catholicks from their Loyalty after 
the State was ſettled. 

Laſtly, In that they had both bought up ſtore of great Horſes through- 
out the Country, and conveyed Powder and Shot, and Artillery ſecretly 
to their Friends; wiſhing them not to ſtir, but keep themſelves quiet until 
they heard from them. NS 

After the reading of their ſeveral Examinations, Confeſſions, and vo- 
luntary Declaration as well of themſelves, as of ſome of their dead Con- 
federates, they were all by the Verdict of the Jury found guilty of the 
Treaſons contained in their Inditment. 7 : 

And then being ſeverally aſked, What they could ſay, wherefore Judg- 
ment of Death ſhould not be pronounced againſt them? there was not 
one of theſe (except Rookrueed) who would make any continued Speech, 
either in Defence or Extcnuation of the Fact. 

Thomas Winter only delired, that he might be hanged both for his Bro- 


| ther and himſelf. 
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nn” Jac. J. (244) 
Guy Fawkes being alked, why he pleaded Not Guilty, having nothin, 
to ſay for his Excule? anſwered, 'That be had fa done in reſpect of dera 
Conferences mention d in the Indictment, which he ſaid that he knew not 
of: Which were anſwered to have been ſet down according to Courſe of 
Law, as neceſſarily pre · ſuppoſed before the Reſolution of ſuch a Deſign. 
Keyes ſaid, That his Eitate and Fortunes were deſperate, and as good 
now as at another time, and for this Cauſe rather than for another. 
Bates eraved Mercy. „ Ge bij 
Robert M inter, Mercy. | | | 
Fobn Grant was a good while mute; yet after, ſubmiſſively ſaid, He 
was guilty of a Conſpiracy intended, but never effetted.  _ ” 
But Ambroſe Rookwoed firſt excuſed his denial of the Indictment, for 
that he had rather loſe his Life than give it. Then did he acknowleg»- 
his Offence to be ſo heinous, that he juſtly deſerved the Indignation gf 
the King, and of the Lords, and the Hatred of the whole Common. 
wealth; yet could he not deſpair of Mercy at the Hands of a Prince, ſo 
abounding in Grace and Mercy : And the rather, becauſe his Offence 
tho? it were incapable of any Excuſe, yet not altogether incapable of ſome 
Extenuation, in that he had been neither Author nor Actor, but only per- 
ſuaded and drawn in by Cateſby, whom he loved above any worldly Man: 
And that he had concealed it not for any Malice to the Perſon of the 
King, or to the State, or for any ambitious Reſpect of his own, but only 
drawn with the tender Reſpect, and the faithful and dear Affection be 
bare to Mr. Cateſdy his Friend, whom he eſteem'd dearer than any thi 
elſe in the World. And this Mercy he defired not for any fear of the 
Image of Death, but for grief that ſo ſhameful a Death ſhould leave ſo 
open. blemiſh and blot unto all Ages, upon his Name and Blood. ; 
ut howſoever that this was his firſt Offence, yet he humbly ſubmitted Wi 
himſelf to the Mercy of the King, and prayed that the King would herein 
imitate God, who ſometimes doth puniſh corporaliter, non mortaliter, Wil 
ds” an yet not mortally, GS 
hen was related how that on the Friday immediately before this Ar. 
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raignment, Robert M inter having found opportunity to have Conference 
with Fawkes in the Tower, in regard of the nearneſs of their Lodgings, 
ſhould ſay to Fawkes, as Robert Winter and Fawkes confeſſed, That he 
and Cateſby had Sons, and that Boys would be Men, and that he hoped 
they would Revenge the Cauſe; nay, that God would raiſe up Children 
to Abraham out of Stones. Alfo that they were ſorry, that nobody did 
ſet forth a Defence or Apology of their Action, but yet they would main- 
tain the Cauſe at their Deaths. 

Here alſo was reported Robert Minter's Dream, which he had before the 
blaſting with Powder in Littleton's Houſe, and which he himſelf confeſſed 
and firſt notified, viz. That he thought he ſaw Steeples ſtand awry, and 
within thoſe Churches ſtrange and unknown Faces. And after, when the an 
foreſaid Blaſt had the Day following ſcorched divers of the Confederates, 
and much disfigured the Prove and Countenances of Grant, Rookwood, and 
others; then did Winter call to Mind his Dream, and to his Remembrance 
thought, that the Faces of his Aſſociates ſo ſcorched, reſembled thoſe 
which he had ſeen in his Dream. . 
Then was Sir Everard Digby arraigned, and after his Indictment was 
read; wherein he was charged, not only to have been acquainted with 
the Powder-Treaſon, and concealed it, and taken the double Oath of Se- 
crecy and Conſtancy therein, but likewiſe to have been an Actor in this 
Conſpiracy z and laſtly to have expoſed, and openly ſhewed himſelf in the 
Rebellion in the Country amongſt the reſt of the Traitors. All which 
after he had attentively heard and marked, knowing that he had confeſſed 
it, and the ſtrength and Evidence of the Proofs againſt him, and con- 
victed with the Teſtimony of his own Conſcience, ſhewed his Diſpoſition 
to confeſs the principal Part of the ſaid Indictment, and ſo began to en- 
ter into a Diſcourſe. But being advertiſed that he muſt firſt plead to the 
Indictment directly, either Guilty, or not Guilty; and that afterwards he 
ſhould be licenſed to ſpeak his Pleaſure; he forthwith confeſſed the Trea- 
ſon contained in the IndiQtment, and fo fell into a Speech, whereof there 
were two Parts, viz. Motives and Petitions. The firſt Motive which 
drew him into this Action, was not Ambition or Diſcontentment of his 
Eftate, neither Malice to any in Parliament, but the Friendſhip and Love 
he bare to Cate/by, which prevailed ſo much, and was ſo powerful with 
him, as that for his ſake he was ever contented and ready to hazard him- 
ſelf and his Eſtate. The next Motive, was the Cauſe of Religion, which 
alone, ſeeing (as he ſaid) it lay at the ſtake, he entered into Reſolution 
to neglect in that behalf, his Eftate, his Life, his Name, his Memory, 
his Poſterity, and all worldly and earthly Felicity whatſoever ; tho? he did 
utterly extirpate, and extinguiſh all other hopes for the reſtoring of the 
Catholick Religion in England. His third Motive was, that Promiſes 
were broken with the Catholicks. And laſtly, That they generally feared 
harder Laws from this Parliament againſt e as that Recuſants 
Wives, and Women ſhould be liable to the Mul as well as their Huſbands 
and Men. And further, that it was ſuppoſed, that it ſhould be made 2 
Premunire, only to be a Catholick. 

His Petitions were, That ſithence his Offence was confined and con- 
tained within himſelf, that the Puniſhment alſo of the ſame might extend 
only to himſelf, and not to be transferred either to his Wife, Children, 
Siſters, or others: And therefore for his Wife he humbly craved, that ſhe 
might enjoy her Jointure; his Son the benefit of an Entail made long be- 
fore any thought of this Action; his Siſters, their juſt and due Portions, 
which were in his Hands; his Creditors their rightful Debts, which that 
he might more yy ſet down under his Hand, he requeſted that before 
his Death, his Man (who was better acquainted both with the Men, and 
the Particulars than himſelf) might be licenſed to come unto him. Then 
prayed he Pardon of the King and Lords for his Guilt. - And laſtlyhe en- 
treated to be beheaded; deſiring all Men to forgive him, and that his 
Death might ſatisfy them for his "Treſpaſs. 

To this Speech forthwith anſwered Sir Edward Coke Attorney-General, 
but in reſpect of the time (for it grew now dark) very briefly : 

1. For his Friendſhip with Cateſby, that it was mere Folly and wicked 
Conſpiracy. | 2 

2. His 13138 Error, and Hereſy. 


3. His Promiſes, idle and vain Preſumptions, as alſo his Fears, falſe 
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Alarms, Concerning Wives that were Recuſants, if they were known ſo 
| to be hafore their Ftuſbands 5 they were good Proteſtants) took 
them, and yet for outward and world) | | 

match with ſuch; great Reaſon there is, that he or they ſhould pay for it, 


as knowin 


dly Reſpects whatſoever, any would 


the Penalty and Burden before: for volenti & ſcienti non fit 
o Man receives Injury in that, to which he willingly and 


Injuria agreeth and conſenteth, But if ſhe were no Recuſant at the 


knowing 


. f J : 
Toes by admitting Prieſts and Romaniſts into his Houſe; good reaſon 


likewiſe that he, be he Papiſt or Proteſtant, ſhould pay for his Negligence 
iſgovernment. 5 | 

* the Petitions for Wife, for Children, for Siſters, &c. 
o how he doth now put on the bowels of Nature and Compaſſion, in the 
ril of his private and domeſtical Eſtate ! But before, when the ublick 
Late of his Country, when the King, the Queen, the tender Princes, 
the Nobles, the whole Kingdom were deſigned to a perpetual Deſtruction z 
where was then this Piety, this religious Aﬀection, this Care? All Na- 
ture, all Humanity, all Reſpect of Laws both divine and human, were 
uite abandoned; then was there no Conſcience made to extirpate the 
whole Nation, and all for a pretended Zeal to the Catholick Religion, and 


| the Juſtification of ſo deteſtable and damnable a Fact. 


Here did Sir Everard Digby interrupt Mr. Attorney, and ſaid that he 


did not juſtify the Fact, but confeſſed that he deſerved the vileſt Death, 
and moſt ſevere Puniſhment that might be: But he was an humble Peti- 
tioner for Mercy, and ſome Moderation of Juſtice. Whereupon Mr. 


Attorney replied, that he ſhould not look by the King to be honoured in 
the manner of his Death, having ſo far abandoned all Religion and Hu- 
manity in his Action: But that he was rather to admire the great Modera- 
tion and Mercy of the King, in that for ſo exorbitant a Crime, no new 
Torture anſwerable thereunto was deviſed to be inflicted upon him. And 
for his Wife and Children, whereas he ſaid that for the Catholick Cauſe 
he was content to neglect the Ruin of himſelf, his Wife, his Eſtate, and 
all; he ſhould have his deſire as it is in the Pſalm, Let his Wife be a 
Widow, and his Children Vagabonds, let his Pofterity be deſtroyed, and in the 
next Generation let his Name be quite put out. For the paying of your Cre- 
ditors, it is equal and juſt; but yet fit the King be firſt ſatisfied and paid, 
to whom you owe ſo much, as that all you have is too little; yet theſe 
things mult be left to the Pleaſure of his Majeſty, and the Courſe of Ju- 
ſtice and Law. | =) i 
Earl of Northamp, You muſt not hold it ſtrange, Sir Everard Digby, 


though at this time being preſſed in Duty, Conſcience and Truth, 1 do 


not ſuffer you to wander in the Labyrinth of your own idle Conceits, 
without oppoſition, «to ſeduce others, as yourſelf have been ſeduced, by 
falſe Principles, or to «convey yourſelf by Charms of Imputation, by 
Clouds of Error, and by Shifts of lately deviſed Equivocation, out of that 
ſtraight wherein your late ſecure and bow Fortune hath been unluckily 
entangled, but yet juſtly ſurprized by the Rage and Revenge of your own 
raſh Humours. If in this Crime (more horrible than any Man is able to 
expreſs) I could lament the Eſtate of any Perſon upon Earth, I could 
pity you; but thank yourſelf and your bad Counſellors for leading you 
into a Crime of ſuch a kind, as no leſs benumbeth in all faithful, true and 
honeſt Men, the Tenderneſs of Affection, than did in you the Senſe of 
all Humanity. | 
That you were once well thought of and eſteemed by the late Queen, 
T can witneſs, having heard her ſpeak of you with that Grace, which 
might have encouraged a true Gentleman to have run a better Courſe. 
Nay, Iwill add further, that there was a time wherein you were as well 
affected to the King our Maſter's Expectation, though perhaps upon falſe 
Rumours and Reports, that he would have yielded Satisfaction to your 
unprobable and vaſt defires; but the Seed that wanted moiſture (as our 
Saviour himſelf reporteth) took no deep Root: that Zeal which hath no 
other End or Object than the pleaſing of itſelf, is quickly ſpent; and 
Trajan, that worthy and wiſe Emperor, had reaſon to hold himſelf diſ- 
charged of all Debts to thoſe that had offended more by Prevarication than 
they could ever deſerve by Induſtry. 
The Grace and Goodneſs of his Majeſty in giving Honour at his firſt 
coming unto many Men of your own Affection, and (as I think) unto 
yourſelf; bs Facility in admitting all without diſtinction of Trejan or of 
Tyrian, to his Royal Preſence, upon juſt occaſions of Acceſs; his Inte- 


grity in ſetting open the Gate of civil Juſtice unto all his Subjects equally 


and indifferently, with many other Favours that ſucceeded by the Pro- 
greſſion of Peace; are ſo palpable and evident to all Men, that have either 
Eyes of Underſtanding, or Underſtanding of Capacity, as yourſelf and 
many others have been driven of late to excuſe and countenance your exe- 


crable Ingratitude with a falſe and ſcandalous Report of ſome further 


Hope and Comfort yielded to the Catholicks for Toleration or Conni- 
vance, before his coming to the Crown, than ſince hath been performed, 
made good or ſatisfied. 


I am not ignorant, that this ſeditious and falſe Alarm hath awaked and 


incited many working Spirits to the prejudice of the preſent State, that 


might otherwiſe have ſlept as before with ſilence and ſufferance; it hath 


ſerved for a Shield of Wax againſt a Sword of Power: it hath been uſed 
as an Inſtrument of Art to ſhadow falſe Approaches, till the Trojan Horſe 
might be brought within the Walls of the þ 

ted, not as in old time with armed Greeks, but with helliſh Gunpowder. 
But howſoever God had blinded you and others in this Action, as he did 
the King of Egypt and his Inſtruments, for the brighter Evidence of his 
own powerful Glory; yet every Man of Underſtanding could diſcern, 
that a Prince whoſe Judgment had been fixed by Experience of ſo many 
Years upon the Poles of the North and the South, could not ſhrink upon 
the ſudden: no nor ſince with fear of that Combuſtion which Cateſby that 
Arch-Traitor, like a ſecond Phaeton, would have cauſed in an inſtant in 
21] the. Elements. 
in leſſer Matter than Religion, with the Freedom of his T houghts : he 
thought it we Policy (profeſſing as he did, and ever will) to call up 
more Spirits in 

emne regnum in fe diviſum deſglabitur, Philoſophy doth teach, that whatſo- 
ever any Man may think in ſecret thought, that where one doth hold of 


arhament, with a Belly ſtuf- 


His Majeſty did never value Fortunes of the World, 
d the Circle than he could put down again; he knew, that 


Ceplas, another of Apalls, openly Diflenhon enſucs, Qued inſitum alieno 


520 Gunpowder-Plat, for High- Treaſon. 585 


arriage, and yet after wars he ſuffer her to be corrupted and ſe- 
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ſolo git, in id quo alitur natura vertente degenerat; and the World will ever 
apprebend, that Quorum et commune ſymbolum, faciilimus eft tranſitus. 

Touching the Point itſelf of promiſing a kind of Toleration to Catholicks, 
as it was divulged by theſe two Limbs of Zucifer, I/atſ;n and Percy, to 
raiſe a ground of Practice and Conſpiracy againit the ſtate and Perſon of 
our dear Sovereign, let the Kingdom of Scotland witneſs for the ſpace of 
ſo many Years before his coming hither, whether either Flattery or Fear 
(no, not upon that Pe rd de the 15th of November, which would have 
put the patience of any Prince in Eurete to his proof) could draw from 
the King the leaſt Inclination to this diſpenſative Indifference, that was 
only believed, becaule it was eagerly deſired. | | 

Every Man doth know how great Art was uſed, what ſtrong Wits ſu- 
blimed, and how many Miniſters ſuborned and corrupted many Years both 
in Scotland and in foreign Parts, to ſet the King's 'Veeth an edge with fair 
Promiſes of future Helps and Supplies, to that happy End of attaining his 
due Right in Erg/znd, when the Sun ſhould ſet, to riſe more glorioully in 
the ſame Hemiſphere, to the wonder both of this Iſland and of the World. 
But all in vain; for jac la erat alta, the King's Compaſs had been ſet before, 
and by a more certain Rule, and they were commonly caft off as forlorn 
Hopes in the King's Favour, that ran a Courſe of ranking themſelves in 
the foremoſt Front of foreign Correſpondency. 

Upon notice given to his Majeſty from hence ſome Years before the 
Death of the late Queen, that many Men were grown ſuſpicious of his 
Religion, by Rumours ſpread abroad, that ſome of thoſe in foreign Parts, 
that ſeemed to be well-affected to his future ExpeQtation, had uſed his 
Name more audacioufly, and ſpoken of his Favour to the Catholicks more 
forwardly than the King's own Conſcience and unchangeable Decree could 
acknowledge or admit (either with a Purpoſe to prepare the Minds of fo- 
reign Princes, or for a practice to eſtrange and alienate Affections at home) 
not only utterly renounced and condemned theſe Encroachments of blind 
Zeal, and raſh Proceedings, by the Voices of his own Miniſters, but was 
careful alſo for a Caution to ſucceeding Hopes, ſo far as lay in him, that 
by the Diſgrace of the Delinquents in this kind, the Minds of all Engli/ 
Subjects chiefty might be ſecured, and the World ſatisfied. 

No man can ſpeak in this Cafe more confidently than myſelf, that re- 
ceived in the Queen's time, for the ſpace of many Years, Diredions and 
Warnings to take heed, that neither any further Comfort might be given 
to Catholicks, concerning future Favours, than he did intend, which was to 
bind all Subjects in one Kingdom to one Law, concerning the Religion 
eſtabliſhed, howſoever in Civil Matters he might extend his Favour as he 
found juſt cauſe : nor any Seeds of Jealouſy and Diſfidence ſown in the 
Minds of Proteſtants by Semcis and Achitophels, to make them doubtful of 
his Conſtancy, to whom he would confirm with his deareſt Blood, that 
Faith which he had ſucked from the Breaſt of his Nurſe, apprehended 
from the cradle of his Infancy, and maintained with his uttermoſt En- 
deavour, Affection and Strength: ſince he was more able out of reading 
and diſputing, to givega reaſon of thoſe Principles which he had now di- 
geſted and turned to Nutriment. | 

He that wrote the Book of Titles before the late Queen's Death, de- 
clares abundantly by ſeeking to poſſeſs ſome Foreign Prince of the King's 
Hereditary Crowns,. when the Cauſe ſhould come to the proof, and may 
witneſs inſtead of many; what hope there was of the King's Favour or Af. 
fection to Catholicks in the caſe of Toleration or Diſpenſation, with Ex- 
erciſe of Conſcience. For every Man may gueſs that it was no flight or 
ordinary degree of Deſpair, that made him and other of his Suit renounce 
their Portion in the Son and Heir of that renowned and rare Lady, Mary 
8 of Scotland, a Member of the Roman Church; as ſome did in Da- 
vid, Nulla nobis pars in David, nec hereditas in filio Iſai: For bereof b 
Letters intercepted in their Paſſage into Scotland, the Records and Prove 
are evident. His Majeſty, ſo long as he was in expeCtation of that which 
by the Work and Grace of God he doth now poſſeſs, did ever ſeek to ſet- 
tle his Eſtabliſhment upon the Faith of Proteſtants in generality, as the 
moiſt aſſured Sheet-Anchor. For though he found a number on the other 
fide, as faithful and as well-affeted to his Perſon, Claim and Intereſt, as 
any Men alive, as well in reſpect of their dependency upon the Queen his 
Mother, as for the taſte which they had of the ſweetneſs of himſelf ; yet 
finding with what ſtrength of Blood many have been over-carried out of a 
Fervency in Zeal in former times, obſerving to what Cenſures they were 
ſubject, both in Points of Faith, and Limitation of Loyalty: And laſt of 
all, forecaſting to what end their former Proteſtation would come, when 
preſent Satisfaction ſhould ſhrink ; he was ever fearful to embark himſelf 
for any further Voyage and Adventure in this Strait, than his own Com- 
paſs might ſteer him, and his Judgment level him. 

If any one green Leaf for Catholicks could have been viſibly diſcerned by 
the Eye of Cateſby, Winter, Garnet, Fawkes, &c. they would neither have 
entred into Practice with foreign Princes during the Queen's time for pre- 
vention of the King's Lawful and Hereditary Right, nor have renewed 
the ſame both abroad and at home by Miſſions and Combinations, after 
his Majeſty was both applauded and entred. 

It is true, that by Confeſſions we find, that falſe Pricſt Valſon, and 
Arch- Traitor Percy, to have been the firſt Deviſers and Divulgers of this 
ſcandalous Report, as an accurſed Ground, whereon they might with ſome 
Advantage, as it was conceived, build the Caſtles of their Conſpiracy. 

Touching the firſt, no Man can ſpeak more ſoundly to the point than 
myſelf: for being ſent into the Priſon by the King to charge him with 
this falſe Alarm, only two days before his Death, and upon his Soul to 
preſs him in the der Ke. of God, and as he would anſwer it at another 
Bar, to confeſs directly whether at either or both theſe times he had ac- 
ceſs unto his Majeſty at Edinborough, his Majeſty did give him any Pro- 
miſe, Hope or Comfort of Encouragement to Catholicks concerning To- 
leration; he did there proteſt upon his Soul that he could never win one 
Inch of Ground, or draw the ſmalleſt Comfort ſrom the King in thoſe 
degrees, nor further than that he would have them apprehend, that as 
he was a Stranger to this State, ſo till he underſtood in all Points how 
thoſe matters ſtood, he would not promiſe Favour any way; but did 
proteſt that all the Crowns and Kingdoms in this World, ſhould not in- 
duce him to change any jot of his Profeſſion, which was the paſture of 
his Soul, and Earneſt of his eternal Inheritance. He did confeſs that in 


very deed, to keep up the Hearts of Catholicks in Love and Duty to 
| | the 


> 2 — 
tr 

* 

n 5 

„ 


— 
OE ny 


——— 
r 


A 7 
63 2 2 
—ͤ—öꝑ— ä ꝶ—9ę—ͤM— —— —— 
— — — * 3 
22 * 


I 
== : — 


A 


— — ö 


rr Pr . — 
— OY CO EY & an. - 2 
32 1 —_— 4 de * 1 . 


n 2 
"= Va 0 Y 


W262 ee J 
* _ * 
2 8 5 — ̃˙ oo ig OE s 8 wad rn EY _ — . < . * : y tn 
Tone G eto 8 ; 3 r 8 2 Tx" les 8 « n * 5 PP 4 * q LE STUN 2 EE N UT 
3 — — — 2 DW 6 A 3 ef * K 3 n bs. 17 * 1 — 1 UU S 33 3 — 2 D l 2 — : ? — — - 6 = 
einen — — A, A 88 L * . 0 rn — 9 ; pe . 8 EY BET E nd tn $5 oe, —_ S Ro Io I as tw das rt Hes 8 * 2 9 2 
I K ant — vo . 5 . 8 — — — —— — — 33 5 en e 2 N y N r Sue! 5 It wed, a 5 3 8 8 2 * — — * - * 6 - Re 
___ y K * ” N = — 239 88 — 8 - - cans 3.28 ON oh. . Rey — : P — 2 = 2 1 » cont * : hd 8 5 
— — — — — 2 — - Xx l 2 6 25 - 2 — 2 — — ——— C0000 r — 1 . IT EIITR ho — — ** -1 T — — tn Ws ions. = N Eo: 
* - — — — — — — + — — ä n = 2 Y — . 0 by N SS . err. — — - r 
Cs : = - - 8 — — — . - — _ . +4 22 * 2 20 - —— — = JS — 7 2 — N 0 . 
—_ — —— — earn = — 2 ö . — ai — 3 I . 2 * — 5 — — — © n 4 . - . \ * 
Re — > —— _ — — — —dhg ey : 4 ae. 2 EO 75s = [= 2 2 — —— — * — — LES > — 2 PLE — R 
2 263 b - — — — 3 ho . — — — 2 hn, nt — — — vr — — — * 5 1 WW. _—_— 3 < = ED N — 2 2 A r 9 es = 
» "tie — ks N 5 — — — 8 — 2 — — — ——— — > Sug 6 be Gr 5 — - . 2 2 2 1 
— — . - » Battaibottat ee - - ns — —— yy N — — — — — on EEC — — - - — — — 2 8 E 0 =. — : Rx l - 
£ 2 1 2 Ev > ph * . 3 ſry N IO; — — — _ wn dry rk — —— —— on — — 3 1 ene 
- Bs N wum 5 £ " y 5 * — — — = Sv. — . ——— 2 — — — — + D271 — by = _ 3 — 
* : * N bn : — 2 . 82 2 2 — — — — — iran > N — 
+ om 5 <a 2 — — Let 9 iP» co Ae RN e — 3 A 
* n 9 — —— * — Wu 7 8 8 
* N 1 : ku * 2* 


(% 


of his 


ment, of Hope; whereof no ſtronger Proof of Argument doth need, than 


for the reviving of a Practice ſuſpended and covered, after Percy's comin 


for the ſaving of yourſelf; having had by the King's Favour io Jong a 


Philips, (for by all thoſe Names he called himſelf) ſtood indicted of the 


the King, he had imparted the King's words to many, in a better Tune, 
and a higher kind of Deſcant, than his Book of plain Song did direct; 
becauſe he knew that others like ſly Bargemen looked that way, when 
their ſtroke was bent another way. For this he craved Pardon of the King 
in humble Manner, and for his main Treaſons of a higher Nature than 
theſe Figures of Hypocriſy ; and ſeemed penitent, as well for the Horror 
rime, as for the Falſchood of his Whiſperings. 

It hindered not the Satisfaction Ke be given to Percy's Shadow 
(the moſt deſperate Boutefeu in the Pack), that as he died impenitent, for 
any thing we know; ſo likewiſe he died filent in the Particulars. For 
fel, it is not ſtrange that ſuch a Traitor ſhould deviſe ſo ſcandalous a 
Slander out of the Malice of his Heart, intending to deſtroy the King by 
any Means, and to advance all Means that might remove Obſtructions and 
Impediments to the Plot of Gunpowder. The more odious that he could 
make him to the Party Malecontent, and the more ſharply that he could 
ſet the Party Malecontent upon the Point and Humour of Revenge; the 
ſtronger was his Hope at the giving of the laſt Blow, to be glorified and 
juſtified, But touching the Truth of the Matters, it will be witneſſed by 
many, that this Traitor Percy after both the firſt and ſecond return from 
the King, brought to the Catholicks no ſpark of Comfort, of Encourage- 


that Fatules and others were employed both into Spain and other Parts, 


back; as in likelihood they ſhould not have been, in caſe he had returne 
with a Branch of Olive in his Mouth, or yielded any Ground of Comfort 
to reſolve upon. ; 

Therefore I thought it thus far needful to proceed, for the clearing of 
thoſe Scandals that were caſt abroad, by theſe forlorn Hopes and graceleſs 
Inſtruments. It only remains that ”— for your Repentance in this 
World for the Satisfaction of many, and Forgiveneſs in the next World, 


Time to caſt up your Account, before your Appearance at the Seat of the 
great Auditor, + hl | | | 

Then ſpake the Earl of Saliſbury, eſpecially to that Point, of his Ma- 
jeſty's breaking of Promiſe with Recuſants, which was uſed and urged by 
Sir Everard Digby, as a Motive to draw him to participate in this ſo hi- 
deous a Treaſon. Wherein his Lordſhip, after Acknowledgment that 
Sir Everard Digby was his Ally, and having made a zealous and religious 
Proteftation concerning the Sincerity and 'Truth of that which he would 
deliver; ſhortly and clearly defended the Honour of the * herein, and 
freed his Majeſty from all Imputation and Scandal of Irreſolution in Re- 
ligion, and in the conſtant and perpetual maintaining thereof; as alſo 
from having at any time given the leaſt Hope, much leſs Promiſe of To- 
leration. To which Purpoſe he declared how his n as well before 


privy to the Plot of Powder, were utterly Falſe, 


his coming to this Crown, as at that _ Time, and always ſince, was 
ſo far from making of Promiſe, or giving Hope of Toleration, that he ever 
profeſſed he ſhould not endure the very Motion thereof from any. 
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20. The Trial of Henry Garnet, a-Conſpie wor Az" 1:05 Jt. 240 


And here his Lordſhip ſhewed what was done at Hampton-Conrt at th. | 


time of Watſon's Treaſon, where ſome of the greater Recufants were con 
vented: And being found then not to have their Fingers in Treafon, were 
ſent away again with encouragement to perſiſt in their dutiful Carriage, ang 
with Promiſe only of thus much Favour, That thoſe mean Profits which | 
had accrued fince the King's time to his Majeſty for their Recuſan 
ſhould be forgiven to the principal Gentlemen, who had both at his Eng? 
ſhewed ſo much Loyalty, and had Kept themſelves ſo free ſince from aft 
Conſpiracies. ; wh 


Then did his Lordſhip alſo (the rather to ſhew how little Truth Sir 


Everard Digby's Words did carry in any thing which he had ſpoken) plain. 
ly prove, that all his — hin e denied ſo fs. Gary 

by the Teſtimony of 
Fawkes (there preſent at the Bar) who had confeſſed, > Gr certain Months 
before that Seſſion, the ſaid Fawkes being with Digby at his Houſe in the 
Country, about what time there had fallen much wet ; Digby takin 
Fawkes aſide after Supper, told him that he was much afraid that the 
Powder in the Cellar was grown dank, and that ſome new muſt be pro. 
vided, leſt that ſhould not take Fire.  * | 

Next, the ſaid Earl did juſtly and greatly commend the Lord Moun:. 
eagle for his loyal and honourable Care of his Prince and Country, in the 
1 bringing forth of the Letter ſent unto him; wherein he ſaid, that he 
bad ſhewed both his Diſcretion and Fidelity. Which Sp being ended 
Digby then acknowledged, that he ſpake not that of the Breach of Pro. 
miſe out of his own Knowledge, but from their Relation whom he truſted; 
and namely from Sir Tho. Treſham. FEE. d 

Now were the Jury returned, who having delivered their Verdict, 
whereby they jointly found thoſe ſeven Priſoners, arraigned upon the for. 
mer Inditment, Guilty; Serjeant Philips craved Judgment againſt thoſe 
ſeven upon their Conviction, and againſt Sir Everard Digby upon his own 
Confeſſion. | 

Then the Lord Chief Juſtice of England, after a grave and prudent Re. 
lation and Defence of the Laws made by Queen Elizabeth againſt Recu- 
ſants, Prieſts, and Receivers of Prieſts, together with the ſeveral Occa- 
fions, hey ee and Reaſons of the ſame; and having plainly demon. 
ſtrated and proved that they were all neceſſary, mild, equal, moderate, 
and to be juſtified to all the World ; pronounced Judgment, 

Upon the riſing of the Court, Sir Everard Digby bowing himſelf to. 
wards the Lords, ſaid, If I may but hear any of your Lordfſhips ſay, you 
forgive me, I ſhall go more chearfully to the Gallows. Whereunto the 
Lords ſaid, God forgive you, and we do. 

And ſo according to the Sentence, on Thurſday following being the 

oth of January, Execution was done upon Sir Everard Digby, Lor 
inter, Fohm Grant, and Thomas Bates, at the Weſt End of Paul's Church; 
and on Friday following, upon Thomas Winter, Ambroſe Rookwood, Robert 
Keyes, and Guy Fawkes, within the old Palace-Yard, at We/ftminſter, not 
far from the Parliament-Houſe. 


XX. The Trial of HENRY GARNET, Superior of the Jeſuits in England, at the Guild-Hall of London, 
for High-Treaſon, being a Conſpirator in the Gunpowder-Plot. 28 March 1606. 4 Jac. I. 


[ 


The CoMmis$10NERS preſent were, 


Sir Leonard Holyday, Lord Mayor, | Lord Chief Juſtice of England, 

The Earl of Nowng am. 2 Sir Tak . y 

The Earl of Suffolk. The Lord Chief Baron of the Ex- 

The Earl of Worceſter. chequer. 

The Earl of Northampton. Sir Chriſtopher Yelverton, Ke. 

The Earl of Saliſbury, one of his Majeſly's Juſtices of 
| the King's-Bench, 


A 


HE Subſtance and Effect of the Indictment of Henry Garnet, Su- 
perior of the Jeſuits in England, appeareth before in the Relation of 
the former Arraignment, and therefore unneceſſary to be re- 
3 Co. Inſt. 27. peated again; which Indictment was ſummarily and effectu- 
ally repeated by Sir John Crete Kt. his Majeſty's Serjeant at 

Law, in this manner : | h 


Sir John Croke. This Perſon and Priſoner here at the Bar, this Place, 
and this preſent Occaſion and Action do prove that true, which the Au- 
thor of all Truth hath told us; That nihil eff occultum, quod non manife/ta- 
bitur ; & nilul eft ſecretum, quod non revelabitur & in palam veniet : There 
is nothing hid that ſhall not be made manifeſt, there is nothing ſecret that 
ſhall not be revealed and come in publick. And that God by whom Kings 
do reign, Confilium pravorum difſipat, doth ſcatter and bring to nought the 
Counſel of the Wicked, 

That he ſpake with fear and trembling, and with horror and amazed- 
neſs, againſt that rotten Root of that hideous and hateful Tree of Treaſon, 
and of that deteſtable and unheard of Wickedneſs, he did crave Pardon 
for it; affirming that no Fleſh could Mention it without Aſtoniſnhment. 

He ſhewed that Henry Garnet of the Profeſſion of the Jeſuits, otherwiſe 
Fally, otherwiſe Dercy, otherwiſe Roberts, otherwiſe Farmer, otherwiſe 


moſt barbarous and damnable T reaſons, the like whereof was never heard 
of: That he was a Man multorum Neminum, but not Deni Nominis ; of 


raigned of High-Treaſon, would blow up with Gunpowder in the Par- 


many Names, as appeared by the Indictment, but of no good Name; | 


. 


adorned by God and Nature, with many Gifts and Graces, if the Grace 
of God had been joined with them: But that wanting, guanto ornatior in 
other Gifts, tanto neguior. | 

That this Garnet (his Majeſty ſummoning his Parliament to be holden at 
W:/tminfler the 19th of March, in the firſt Year of his Reign, and by divers 
Prorogations continuing it till the third of Octeber laſt) together with 
Cateſby lately Slain in open Rebellion, and with Ofwald Tefmand a Jeſuit, 
otherwiſe Ofwald Greenwel!, as a falſe Traitor againſt the „ and 
moſt renowned King our Sovereign Lord King James; the gth of Jun 
laſt, traitorouſly did conſpire and compaſs, 

To depoſe the King, and to deprive him of his Government; 

To deſtroy and kill the King, and the noble Prince Henry his eldeſt Son: 
Such a King, and ſuch a Prince, ſuch a Son of ſuch a Father, whoſe Vir- 
tues are rather with amazed Silence to be wondered at, than able by any 
Speech to be expreſſed, 

To ſtir Sedition and Slaughter throughout the Kingdom. i 
* ſubvert the true Religion of God, and whole — of the 

ingdom. . | 

To overthrow the whole State of the Commonwealth, 

The Manner how to perform theſe horrible Treaſons, the Serjeant ſaid 
Horreo dicere, his Lips did tremble to ſpeak it, but his Heart praiſed God 
for his mighty Deliverance. The Practice ſo inhuman, ſo barbarous, fo 
damnable, ſo deteſtable, as the like was never read nor heard of, or ever 
entered into the Heart of the moſt wicked Man to imagine. And here he 
ſaid, he could not but Mention that religious Obſervation ſo religiouſly 
obſerved by his religious Majeſty, wiſhing it were engraven in Letters 
Gold, in the Hearts of all his People; the more helliſh the Imagination, 
the more divine the Preſervation. 

This Garnet, together with Cateſby and T2/mond, had Speech and Con- 
_— together of theſe Treaſons, and concluded moſt traitorouſly, 
deviliſhly. | 

T hat Angy, Winter, Fawkes, with many other Traitors lately ar- 


liament-Houſe, the King, the Prince, the Lords Spiritual and Tempo 
ral, the Judges of the Realm, the Knights, Citizens ani Burgeſſes, 

many other Subjects and Servants of the King aſſembled in Parliament, 
at one Blow, traitorouſly and deviliſhly to deſtroy them all, and piece 
meal to tear them in ſunder, without reſpe& of Majeſty, Dignity, and 


Degree, Age or Place. | And 


ſt Son: 
fe Vir- 
by any 
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bid by theſe Conſpirators under the Parllament- 


This being the Subſtance and the Effect of the IndiQment, Garnet did 
TOOL Parr Not guilty tot ; and a very diſcreet and ſubſtantial 
with allowante of Challenges unto the Priſoner, wete 
or the Trial ofhils | © | 
they ſhould have Evidences to prove 
that every Man might read them 


* 


ſworn at the Bar 
To whom the Serjeant ſhew'd that 
kim Guilty, that ſhould be Luce clartores, 


warde ſhould have Teffimonia Rerum, and Loquentia figna, Witneſſes and 


| Teſtimonies of the things themſelves. | 


tentem, or rather Reos confitentes, actuſantes invicem. a 
2 one may ſay unto him, Serve nequam, thou wicked Bubject, 
Servant, ex ore tus te judico, of thine own Mouth I judge 

thine own Mouth I condemn thee. 5 | 
1 this ſhall be made ſo manifeſt by him that beſt can do it, as ſhall 


ſtop the Mouth of all Contradiction. 


* Attor, Gen, Your Lordſhips ray perceive by the parts of 
35m uccinCctly Pine that this 

is com mot. ly 

called the Pow der- Treaſon; wherein ſome have already play'd their Parts, 
and according to their Demerits ſuffer'd condign Puniſhment and Pains of 
Death. We are now to proceed againſt this Priſoner for the ſame Trea- 


fon 3 in which reſpect the neceſſary Repetition of ſome things before 
| ſpoken, ſhall at the leaſt ſeem tolerable : for that Nunguam nims dicitur, 


ond nunquam ſatis dicitur; It is never ſaid too often, that can never be ſaid 
. now i may be thought ab N in this Caſe; ſor 
that in reſpect of the Confluence and Acceſs of People at the former Ar- 
raignment, many could not hear at that time: And yet, becauſe I fear 
it would be tedious ; for that moſt of all my Lords Commiſſioners, and 
of this honourable and great Aﬀembly, were preſent at the Arraignment, 
and for that I am now to deal with a Man of another Quality, I will only 
touch, and that very little, of the former Diſcourſe or Eyidence ; and 


| that little alſo hall be mingled with ſuch new Matter, as ſhall be worth 


the hearing, as being indeed of weight and moment: and all this with 


very great brevity. | i | 
ut before I further proceed to the opening of this ſo great a Cauſe, I 
hold it fit and neceffary to give Satisfaction to two divers and adverſe ſorts 


| of Men, who, according to the divers Affections of their Hearts, have 


divined and conjectur'd diverily of the Cauſe of the role ener 7 
Delay of Proceedinggeſpecially againſt this Perſon : the Matter wherewith 
ke ſtands charged being ſo tranſcendent and exorbitant as it is. The firſt 
ſort of theſe, out of their hearty Love and Loyalty to their natural Liege 
Lord and King, and to their dear Country and this State, have feared 
the Iſſue of this Delay, leſt that others might be animated by Tuch Pro- 


| traction of Judgment, to perpetrate the like: for they ſay (and it is moſt 


true) Quia non profertur cito contra malos ſententia, abſque timore ullo filii 
hominum pertetrant mala; Becauſe ſpeedy Tuſtice is not executed againſt wicked 
Men, the People without all Fear commit Wickedneſs. And pity it were that 
theſe good Men {hould not be fatisfy'd. The other ſort are of thoſe, who 
in reſpect no greater Expedition hath been uſed againſt this Priſoner at 
the Bar, fall to excuſing of him, as me theſe Preſumptions and Con- 
jectures: Firſt, that if he, or any o 0 

e touched with this moſt damnable and damned Treaſon, ſurely they 
ſhould have been brought forth and try'd before this time. Secondly, 
That there was a Bill exhibited in Parliament concerning this Treaſon, 
and this Traitor, but that it was deferred and proceeded not, for want of 
juſt and ſufficient Proofs. Nay, "Thirdly, There was a particular Apo- 
logy ſpread abroad for this Man, and another general for all Jeſuits and 
Prieſts, together with this Imputation, That King-killing and Queen-kill- 


| ing was not indeed a Doctrine of theirs, but only a Fiction and Policy of our 


State, thereby to make the Popith Religion to be deſpiſed and in diſgrace. 

Now for theſe Men, pity it were that the Eye of their Underſtanding 
ſhould not be enlightened and cleared, that ſo being by demonſtrative and 
luculent Proofs convinced, they may be to their Prince and Country truly 
converted. Þirſt therefore concerning the Delay, (tho' it be true, 219d 


fagellatur in corde, qui laudatur in ore) yet muſt I remember the great 


Pains of my Lords the Commiſſioners of his Majeſty's Privy Council in 
this Cauſe: for Garnet being firſt examin'd upon the r3th of the laſt 
month, hath ſithence been again examin'd and interrogated above twenty 
ſeveral times, which lafted to the 26th of March, within two days of this 

Arraignment. Touching the Bill in Parliament, it was indeed exhibited 
before Garnet was apprehended; but his Majeſty's gracious Pleaſure was, 
that albeit this Treaſon be without all Precedent and Example, yet they 
ſhould quietly and equally be indicted, arraigned, publickly heard, and 
proceeded withal in a moderate, ordinary, and juſt Courſe of Law. Con- 
cerning their Apologies, and the Fictions of State (as they term them), 
anſwer ſhall be made, by God's Grace, in the proper Place, when I come 
to lay open the Plots and Practices of the Jeſuits, to the Satisfaction of 
all this honourable and great Aſſembly. But firſt I have an humble Peti- 
tion to preſent to your Lordfhips, and the reſt of this grave Auditory for 
myſelf, in reſpect that I am necetfarily to name great Princes, yet with 

roteſtation and Caution, that no Blot is intended to be laid upon any of 
them. Ikno there is Lex in ſermone tenenda, A Law and Rule to be ob- 
ferved in fheating, eſpecially in this kind; and that Kings and great 
Princes, and the mighty Mea of this Earth are to be reverently and re- 
ſpectfully dealt withal: and there fore I humbly recommend unto you theſe 
Conſiderations, concerning this Point of mentioning foreign States. 

1, That the Kingdoms were at thoſe times in open Enmity and Hoſti- 
Itty, and that might be honourable at one time which was not ſo at an- 
other: ſo that hoſtile Actions were then juſtifiable and honourable, as be- 
ing in times of Hoſtility and War. 


24%, In theſe things it is not the King's Attorney that ſpeaks, but 


Carnet the Jeſuit: As alſo that it proceedeth from an inevitable Neceſſity ; | 


for that the Examinations as well of this, as of the reſt of the Traitors, 
tannot otherwiſe be open'd and urged againſt them: ſo is the mention of 
great Men, by the Impudency of theſe wicked Traitors, woven into their 
8 as they cannot be ſever d. 

OL. bo 


A «Blot, for High- reaſon: 


l 


and the Security of the whole Commonwealth. 3 

For Memory and Method, all that I ſhall ſpeak may be contracted to 

two general Heads. | . 1 5 
Firſt, I will conſider the Offences, together with certain Circumſtancesz 

Precedent before the Offence, 

Concurrent with the Offence, 

Subſequent aſter the Offence. 3 
Secondly, I will lay down ſome Obſervations concerning the fame: 
For the proper Name of this Offence, becauſe I muſt ſpeak of ſeveral 

Treaſons, for diſtinction and ſeparation of this from the other, I wil 

name it the Jeſuits Treaſon, as belonging to them both ex congrus & con- 
digno; they were the Proprietaries, Plotters and Procurers of it: and in 
ſuch Crimes plus peccat Author, quam Actor; The Author, or Procurer, of 
fendetb more than the Actor or Executer : as may appear by God's own Judg- 


ment given againſt the firſt Sin in Paradiſe, where the Serpent had three 


Puniſhments inflicted upon him, as the original Plotter; the Woman 
two, being as the mediate Procurer; and Adam but one, as the Party ſe- 
duced. | 
Circumſtances precedent and fubſequent ſo termed here; are indeed in 
their proper Natures all High-Treaſons; but yet in reſpect of the Magni- 
tude, nay Monſtrouſneſs of this Treaſon, may comparatively, without 
any diſcountenance to them in this Caſe, be uſed as Circumſtances. And 
becauſe I am to deal with the Superior of the Jeſuits, I will only touch ſuth 
Treaſons, as have been plotted and wrought by the Jeſuits, of whom this 
Maa was Superior; and thoſe Treaſons alſo ſithence this Garnet his com- 
ing into England ; whereof he may truly ſay, Et quorum pars magna fui. 
Ehe coming ot this Garnet into England (which very Act was a Tex. 
ſon) was bout twenty Years paſt, viz. in July 1586. in the twenty- 
eighth Year of the Reign of the late Queen, of famous and bleſſed Me- 
mory : whercus the Year before, namely the twenty-ſeventh Year of Eli- 
zabeth, there was a Statute made, whereby it was I'reaſon for any, who 
was mae a Romiſh Prieſt by any Authority from the See o Rome, 
fithence the firſt Year of her Reign, to come into her Dominions : which 
Statute the Romanuts calumniate as a bloody, cruel, unjuſt, and a new 
upſtart Law, aud abuſe that Place of our Saviour, O Feruſalem, Jeruſa- 
lem, thou that kille/? the Prophets, and ſtonefl them that are ſent unto 42 
& c. Mat. 23. 37. to that purpoſe: But indeed it is both miid, merciful 
and juſt, and grounded upon the antient fundamental Laws of England. 
For (as hath already in the former Arraignments been touched) before 
the Bull of /mpins Pius Quintus, in the eleventh Year of the Queen, 
wherein her Majeſty was excommunicated and depoſed, and all they ac- 
curſed who ſhould yield any Obedience unto her, &c, there were no Re- 
cuſants in England, all game to Church (howſoever popiſhly inclin'd, or 
perſuaded in moſt Points) to the ſame divine Service we now uſe ; but 
thereupon preſenily they refuſed to aſſemble in our Churches, or join with 
us in publick Service, not tor Conſcience of any thing there done, againſt 
which they might juſtly except out of the Word of God, but becaule the. 
Pope had excommunicated and depoſed her Majeſty, and curſed thoſe who 
ſhould obey her: and ſo upon this Bull enſued open Rebellion in the 
North, and many Garboils. - But ſee the Event: Now moſt miſerable, in 


— — 


the Jeſuits, had indeed been juſtly to | reſpect of this Bull, was the State of Romiſh Recuſants;' for cither they 


[ 


muſt be hanged for 'Treafon, in reſiſting their lawſul Sovereign, or curs'd 
for yielding due Obedience unto her Majeſty. And therefore of this Pope 
it was faid by ſoine of his own Favourites, that he was Homo pius & doctus, 
ſed nimis credulus; a holy and a learned Man, but over pans n. ; for that 
he was inform'd and believed that the Strength of the Catholicks in Eng- 
land was ſuch, as was able to have reſiſted the Queen. But when the 
Bull was found to take ſuch an effect, then was there a Diſpenſation 
given, both by Pius Quintus himſelf, and Gregory the Thirteenth, That 
all Catholicks here might ſhew their outward Obedience to the Queen, 
ad redimendam vexationem, & ad oftendendam externam obedientiam; but 
with theſe Cautions and Limitations: 1. Rebus fic fantibus, Things fo 
landing as they did. 2. Donec publica Bullæ executio ſieri poſſet ;, that is to 
ſay, They might grow into Strength, until they were able to give the. Queen a 
Mate, that the publick Execution of the ſaid Bull might take place. And all 
this was coufetled by Garnet under his own hand, and now again openly 
confeſſed at the Bar, | 

In the twentieth Year of Queen Elizabeth, came Campion the Jeſuit and 


many others of his Profeſſion with him, purpoſely to make a Party in 


Ergland for the Catholick Cauſe, to the end that the Bull of Pius Quin- 
tus might be put in execution. And though all this while Recuſancy, 
being grounded upon ſuch a diſloyal Cauſe, were a very dangerous and 
diſloyal thing; yet was there no Law made in that behalf until the twenty- 
third Tear of her Majeſty's Reign; and that allo impoling only a Mul& 
or Penalty upon it, until Conformity were offer'd and ſhew'd. Anno 26 
Eliz. came Parry with a Reſolution from Cardinal de Como, and others, 
that it was lawful to kill her Majeſty, as being excommunicated and de- 
poſed, Whereupon her Majeſty entering into Confaliation how (together 
with her Safety, and the Protection of her Subjects) ſhe might avoid the 


imminent Dangers, and yet draw no Blood from theſe Prieſts and Jeſuits, 
found out this moderate and mild Courſe, as the beſt Means to prohibit 


their coming at all into her Land; there never being any King who 
would endure, or not execute any ſuch Perſons, within their Dominions, 
as ſhould deny him to be lawful King, or go about to withdraw his Sub- 
jects from their Allegiance, or incite them to reſiſt or rebel againſt him. 
Nay, the bringing in of a Bull by a Subject of thisRealm againſt another, 
in the time of Edward I. was adjudged Treaſon. But by the way, for 


that Garnet had exclaim'd, ſaying, Shew us where was your Church be- 


fore Luther, deſign the Place, name the Perſons, and ſo forth; it is an- 
ſwer'd by a compariſon of a Wedge of pure Gold, which coming into the 
hands of Impoſtors, is by their Sophiſtications and Mixtures, for Gain and 
worldly Reſpects, increaſed and augmented into a huge Body and Maſs, 
and retaining {till an outward fair Shew and Tincture of Gold. Where 
is now the pure Gold, ſaith one, ſhew me the Place? I anſwef, in that 
Maſs ; but for the extracting thereof, and purifying it from Droſs, that 
mult be * by the Art of the Workman, and the Trial of the Touch- 


fione: 


2500 
And Wich als Comfort I,conclude the Preface, That 1 hope in God 
this Day's Work, in the Judgment of to many as ſhall be attemive and 
well diſpoſed, ſhall tend to the Glory of Almighty God, the Honour of 


our Religion, the Safety of his moſt excellent Majeſty and his. royal Iſfue; 
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ſtone. So the true Religion and Service of Almighty God, being for 
human Reſpects and worldly Pomp, mixed and overladen” with a Num- 
ber of ſuperſtitious Ceremonies and Inventions of Man; yet ever had God 
his true Church, holding his Truth, which ' hath been by ſkilful Work- 
men, with the Touchſtone of the Word of God, refined and ſeparate 


* 


from the Droſs of Man's Inventions. 


But to proceed: In the twenty- eighth Year of ueen Elizabeth, being | and Blood Ro al; 


the Year 1586, in June, came Garnet into England, breaking through the 
Wall of Treaſon ; being in Truth, Totus compoſitus ex proditione * And this 
was at that Time when the great Armada of Sp4in, which the Pope bleſ- 
ſed, and chriſten'd by the Name of The Invincible Navy, was 'by the In- 
ſtigation of that High-Prieſt of Rome,” preparing and collecting together 
of many Parcels, out of divers Parts, where they could be bought, or hired, 
or borrowed ; and therefore may be called a compounded Navy, having 
in it 158 great r . The Purveyors and Fore-runners of this Nay 
and Invaſion, were the Jeſuits; and Garnet among them being a Traitor, 
even in his very Entrance and Footing in the Land. But the Queen with 
her own Ships, and her own Subjects, did beat this Armada, him- 
ſelf (whoſe Cauſe indeed it was) fighting for us againſt them, by Fire, 
and Seas, and Winds, and Rocks, and Tempeſts, ſcattering all and de- 
ſtroying moſt of them: For e ere, offenditur omnis Creatura; The 
Creator being offended, every Creature ts readily armed to revenge his Duarrel: 
In which Reſpe& he is called the Lord of Hoſts. So that of 158, ſcarce 
40 of their Ships returned to the Bar of their own Haven; and as it is re- 
ported, moſt of them alſo periſhed : Inſomuch, that in this Reſpect, we 
may ſay of Queen Elizabeth, as the Poet writeth of the Chriſtian Emperor: 
(es | nimium dilecta Deo, cui militat ether, | © 26 
| ti conjurati veniunt ad claſſica vente. 37 5 
Obſerve here, that about the Time of this Invaſion, there being in 
Spain met in Conſultation about that Buſineſs, the Cardinal of Auſtria, 
the Duke of Medina, Count Fuentes, two Iriſb Biſhops, with ſundry Mi- 
litary Men, and amongſt others inflade, an Engliſhman; the Iriſb Bi- 
ſhops perceiving that t ef expeCted a Party of Catholicks in England, re- 
ſolved that true it was, that it was not poſſible to do any good here in 
England, unleſs there were a Party of Catholicks made before-hand. But 
ſach, ſaid they, was the Policy of England, as that could never be effeCt- 
ed: for if any Suſpicion or Fear aroſe, the Catholicks ſhould quickly be 
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' which are Cathalicks, Greeting and Apeftolical Benediim. The Title ot 
other was, Dileckis Filiis, Archi e Os A "3 
To our beloved Sons, the Archprigft, and the reſt of the Catholick Clergy, Il. 
Matter was, that after the Death of her Majeſty, whether by Courſe of 
Nature, or otherwiſe, whoſoever ſhould lay Claim or Title to the Crom, 
of England, tho ne yer ſo directly and nearly intereſted therein by Deſcem 
ſuch an one as would not only to. 
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yet unleſs he w 
lerate the Catholic (Romiſh) Religion, but by all bis beſt Endeayours an! 
Force promote it, and according to the antient Cuſtom would, by a ſolemy 
and facred Oath, religiouſly promiſe and undertake to perform the ſame. / 
they ſhould admit or receive none to be King of England: His Words — 
theſe, Quantumcungue propinquitate ſanguinis niterentur, niſi ejufmodi «ſſo 
5 fidem Catholicam non made talerarent, ſed omni ape ac fludio promaveren; 
more Majorum Furejurands ſe id preflitures ſuſciperent, &c. 


As for King James (at whom the Pope aimed) he hath indeed both Pn. 


pinguitatem and Antiquitatem Regalis Sanguinis, Propinquity and Antiau; 
of Blood Royal, for his juſt Claim and Title to this nuts both baten 
and ſince the Conqueſt. To infiſt upon the Declaration and Deduction of 
this Point, and paſs along through the Series and Courſe of ſo many A 
and Centuries, as it would be over long for this Place, ſo further I might 
herein ſeem as it were to gild Gold: Only in a Word, His Majeſty is line 
_ deſcended from Margaret the Saint, Daughter of #dward, Son of Kin 
Eamund, Grandchild of Great Edgar the Britain Monarch. Which Mas 
garet, ſole Heir of the Engli/h-Saxon King, was married to Malcelme Ki 
of Scotland; who by her had Iſſue David the Holy-their King, from whom 
that Race Royal at this Day is deduced ; and Maud the Good! Wife of the 
firſt and learned Henry King of England, from whom his Majeſty direQly 
and lineally nag” wy; of i! * a Poet of that Time wrote: 
2 ec decor effectt fragilem, non ſceptra ſuperbam 

| Sola potens — 74a 2 — 5 
And 1713 his Majeſty cometh of Margaret alſo the eldeſt Daughter of 
Henry VII. who was deſcended of that famous Union of thoſe two fiir 
Roſes, the White and the Red, Yor# and Lancaſser; the effecting of which 
Union coſt the Effuſion of much Engliſb Blood, over and befides four. 
ſcore or thereabouts of the Blood Royal. But a more famous Union is 
by the Goodneſs of the Almighty perfected in his Majeſty's Perſon of 


divers Lions, two famous, ancient, and renowned Kingdoms, not 


either ſhut up, or quite cut off, Oh, faith an old Soldier there preſent, 
Hoc facit pro nobis, That makes for us; for by that Means their Souls ſhall 

o to Heaven for their Religion, their Bodies to the Earth for their Trea- 
fon, and their Lands and Goods to us as Conquerors : This was indeed 
that they principally aim'd at. | 

Note hefe, that fithence the Jeſuits ſet foot in this Land, there never 
paſſed four Years without a moſt peſtilent and pernicious Treaſon, tend- 
ing to the Subverſion of the whole State, 

After that hoſtile Invaſion in 88, the Jeſuits fell again to ſecret and 
treaſonable Practices: For in the Year 92, came atrict Cullen, who was 
incited by Sir William 3 Hugh Owen, Jaques Fraunces, and Holt the 
Jeſuit, and reſolved by the {aid Holt to kill the Queen; to which purpoſe 


he received Abſolution, and then the Sacrament, at the Hands of the | 


ſaid Jeſuit, together with this ghoſtly Counſel, That it was both lawful 
and meritorious to kill her, Nay, ſaid Jagues, that baſe Laundreſs's 
Son, (who was a continued Practiſer both with this Cullen and others, to 
deſtroy her Majeſty) The State of England is and will be ſo ſettled, that 
unleſs Miſtreſs Elizabeth be ſuddenly taken away, all the Devils in Hell 
will not be able to prevail againſt it, or ſhake it. 

Now Cullen's 'Treaſon was accompany'd with a Book called Philopater, 
written for the abetting and warranting of ſuch a deviliſh Act in general, 
by Creſwell the Legier Jeſuit in Spain, under the Name of Philopater. | 

Anno 94, came Villiams and Yorke to the ſame End, viz. to kill the 

neen; being wrought to undertake ſo vile and deteſtable a Fact by Fa- 


ther Holt the Jeſuit, and other his Complices: And thereupon the ſaid 


Milliams and Yorke in the Jeſuits College received the Sacrament together 
of Father Holt, and other Jeſuits, to execute the fame. And that Trea- 
ſon likewiſe was accompany'd with a Book written by the Leiger Jeſuit 
and Rector of Rome, Parſons, under the Name of Doleman, concerning 
Titles, or rather 'Tittles; a leud and a lying Book, full of Falſhood, 
Forgery, and Malediction. : | | 
Ano 9, came Squire from Spain, to poiſon her Majeſty, incited, di- 
reed, and warranted by 7/alpole a Jeſuit, then reſiding there; at whoſe 
Hands likewiſe, after Abſolution, he received the Sacrament, as well to 
put the Practice in Execution, as to keep it Secret. All theſe Treaſons 
were freely and voluntarily confeſſed by the Parties themſelves under their 
own Hands, and yet remain extant to be ſeen. | 

In the Year 1601, when Practices faiPd, then was foreign Force again 
attempted; for then (as in the former Arraignment hath been declared) 
was Thomas Winter employ'd to the King of Hain, together with Te{gzond 
the Jeſuit, by this Garnet, who wrote his Letters to Arthur, alias Foſeph 
Creſwell, (the only Man whom I have heard of, to change his Chriſtian 
Name) the Legier Jeſuit in Spain, for the furtherance of that Negotia- 
tion; which was, as hath been ſaid, to offer the Services of the Exgliſb Ca- 
tholicks to the King, and to deal further concerning an Invaſion, with 
Promiſe from the Catholicks here of Forces, both of Men and Horſes, 
to be in readineſs to join with him. This Negotiation, by the Means of 
Crefivell, to whom Garnet wrote, took ſuch Effect, that the two —_ 
doms ſtanding then in Hoſtility, the Propoſition of the Exgliſb Romith 
Catholicks was accepted and entertain'd; an Army to invade (as hath 
been fpecify'd in the former Arraignment) —— and 100,000 Crowns 
to be diſtributed amongſt Romaniſts and diſcontented Perſons, making of a 
Party in England, and for the furtherance of the ſaid Service, granted. 
In the mean Time the King earneſtly deſired, That if the Queen of Eng- 
land ſhould happen to die, he might receive preſent and certain Adver- 
tiſement thereof. - 

Now this Treaſon was accompany'd with the Pope's own writing : For | 
now doth the Holy Father cauſe to be ſent hither to Garnet two Briefs or 
Bulls, one to the Clergy, and another to the Laity; wherein obſerve the | 
Title, the Matter, the Time. The Title of the one was, Dilectis Filiis, 
Principibus, & Nobilibus Catholicis Anglicants, Salutem & Apaffolicam Bene- 
diftiouem : that is, To our beloved Sens the Nebles and Gentlemen of England, 


other of Sir Walter Raleigh and others. But the Jeſuits ſeeing that the 


without Blood, or any Oppoſition, but with ſuch an univerſal Acclz. 
mation and Applauſe of all Sorts and Degrees (as it were with one 
Voice) as never was ſeen or read of. Aud therefore moſt Excellent King, 
for to him I will now ſpeak: hs 
8 Cum triplici fulvum conjunge leone leonem, 
Ut varias Atavus junxergt ante Roſas : 

 Majus opus Varios ſine pugna unire leones, 

|  Sanguine quam varias 9 110% Rejos:: .. TI 
Theſe four noble and magnanimous Lions, ſo firmly and indiyidually 
united, are able, without any Difficulty or great Labour, to ſubdue and 
overthrow all the Letters and Bulls (and their Calves alſo) that have been, 
or can be ſent into England, OY 
Now for the Lime, obſerve that theſe Bulls or Briefs came upon the 
aforeſaid Negotiation'of Themas I inter into Spain, at what Time an Army 
ſhould ſhortly after have been ſent to invade the Land: And this was to be 
put in Execution, Quandocungue contingeret miſeram illam fæminam ex hac 
vita excedere ; Whenſoever it ſhouid happen that that miſerable Woman 
(for ſo it pleaſed the High Prieſt of Rome to call great Queen. £/:zabei)) 
ſhould depart this Life. Was Queen Elizabeth miſerable ? It is ſaid: that 
Miſeria conſtat ex duobus contrariis, ſcilicet, Copia & Tnopiaz ex Copiq tribuli. 
tionis, & Inopia conſolationts. Was ſhe, I fay, miſerable, whom Almighty 
God ſo often and to miraculouſly protected, both from the Arrow that fl 
eth by Day, their great Armada, and from the Peſlilence that walketh in tht 
Darkneſs, their ſecret and treacherous Conſpiracies? that did beat her 
moſt -potent Enemies ? that ſet up a King in his Kingdom? that defended 
Nations, and harboured and protected diſtreſſed People? that protected 
her Subjects in Peace and Plenty, and had the Hearts of the moſt and the 
beſt of her Subjects? that reigned Religiouſly and Gloriouſly, and died 
Chriſtianly and in Peace? Oh bleſſed Queen, our late dear Sovereign, 
ſemper honos nomengque tuum laudeſque manebunt. But 55 pe Elizabeth of 
famous Memory (for Memoria ejus ſemper erit in benedictiont) as a bright 
Morning-Star, in fulneſs of Time loſt her natural Light, when the great 
and glorious Sun appeared in our Hor;zon. _ | 
And now ſithence the coming of our great King James, there have not 
paſſed, I will not ſay four, nay not two Months, without ſome Treaſon, 
Firſt, in March 1603, upon the Death of her Majeſty, and before they 
had ſeen his Majeſty's Face, was Chri/topher Wright employed into Spain, 
by Garnet, Cateſby and Treſham, to give Advertiſement of the Queen's 
Death, and to continue the former Negotiation of Thomas Winter: and by 
him alſo doth this Garnet write to Creſwell the Jeſuit, in Commendation, 
and for Aſſiſtance and Furtherance of his Buſineſs. : 
As alfo on the 22d of June following, was Guy Fawkes ſent out of Flane 
ders, by Baldwin the Jeſuit, by Sir William Stanley and Hugh Owen, about 
the ſame Treaſon; and by Letters from Baldwin directed and commended 
to Creſwell the Legier Jeſuit in Spain, for the procuring of his Diſpatchy 
as in the former Arraignment hath been declared. 5 
In the ſame June doth Garnet the Superior, together with Gerrard and 
other Jeſuits and Jeſuited Catholicks, labour. not only in providing of 
Horſes, which by Thomas Ii inter and Chriſtopher Mrigbt, upon their ſeveral 
Negotiations, they, in the Names of all the Catholicks in England, had 
promiſed the King of Spain, to aſſiſt and do him Service withal, at ſuch 
Time as the ſaid King ſhould ſend his Forces to invade, cither at Miſſord- 
Haven, or in Kent, as hath beforegþeen ſhewed ; but alſo did, by Force 
of the ſaid two Bulls or Briefs, diſſuade the Romiſh Catholicks from yield: 
ing their due Obedience to his Majeſty, for that he was not of the Ro- 
man Religion: contrary to the Practice of the true Church and Church- 
men, that undergo Wars, ferends, non feriendo, with Patience, not with Strokes; 
their Weapons * properly Oratzones & Lachryme, A ah and Tears. 
On the fame June 9, which was in 1603, primo Jacobi, brake out like- 
wiſe the Treaſon of the Romiſh Prieſts, J/atſen and Clarke, as alſo that 
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Peace was now in great forwardneſs, and having Advertiſement alloy 


that 


- 


3 


5 = 25 1 * * I ** 
Vr % * « k Wn, 
"= * a 
[1 + NE th _” N *% Rs 3 4 2 
* 4% "Ke. 1 3 Th 8 : 1 5 1 8 £0 ads 
1 Io 4 ny F . a 2 , N * 4 — * % « 3 7 * 2 , * 
. es 4 
2 . 1 © = * 
1 . Y * o * 
* 1 FR ON : 


that the King — Spain did Gr diſtaſte their Propoſitions, ſo that there 


her hope left for Force; then fell they again to ſecret Practice. 
yur Sea 9d Briefs before-mention'd, when Cate/by had informed 


| Garnet King Fames was proclaimed, and the State ſettled, they were 
by e hinaſelf hath affirmed, burnt. But to proceed: | 
In March 1603. Garnet and Cateſby (a peſtilent- Traitor) confer toge- 
ther, and Gate/by in general telleth "Pp (tho'.moſt fall ), Phat the King 
had broken Promiſe with the Cathohicks, and therefore ailTred! there 
| ould be Stirs in England before it were long. In September following, 


meets Gateſby and Thomas Percy : and after an unjuſt, buta grievous Com- | g 


Is of the King's Proceedings, for that contrary to 
4 — 8 Majeſty — did hold, and was like continually 
to run the ſame Courſe, which the Queen before had held; Percy preſent- 
1 breaks forth into this deviliſh Speech, That there was no way but to 
kill the King, which he the ſaid Percy would undertake to do. But Cateſdy, 
| as being verſuto ingenio & profunda perfidia, a cunning, a wily, and a deep 
Traitor, intending to uſe this ſo furious and fiery. a Spirit to a further 
Purpoſe, doth as it were ſtroke him for his great forwardneſs, 0 with 

(ave and ſtayed Counſel tells him; No, Tom, thou ſhalt not adventure | 
| thy felf to 1 ſmall purpoſe: If thou wilt be a Traitor, there is a Plot to 
| 2 advantage, and ſuch a one as can never be diſcovered, vi. the 

Tresſongn. i 
| 32 in the firſt Year of his Majeſty, Garnet took out a General 
| Pardon under the Great Seal of England, of all Treaſons (which Pardon 
| his Majeſty of his Grace granted to all Men at his firſt entrance into hi; 
Kingdom) under the name of Henry Garnet of London, Gent. but therein 
de never ufed any of his alias dictus Walley, Farmer, or any other of his 
ſeigned names. But Cateſby fearing leſt any of thoſe whom he had or 
| ſhould take into Confederacy, being touched in Conſcience with the hor- 
ror of ſo damnable a Fact, might give it over, and endanger the Diſco- | 
very of the Plot, ſeeks to Garnet, (as being the Superior of the Jeſuits, 
— therefore of high Eſtimation and Authority amongſt all thoſe of the 
Romiſh Religion) to have his Judgment and Reſolution in Conſcience, 
concerning the Lawfulueſs of the Fact, that thereby he might be able to 
give Satisfaction to an who ſhould in that behalf make doubt or ſcruple 
to go forward in that Treaſon. And therefore Cateſby coming to Garnet, 
ided unto him the Caſe, and aſketh, Whether for the Good and 
| — of the Catholick Cauſe againſt Hereticks, (the neceſſity of 
Time and Occaſion ſo requiring) it be lawful or not, amongſt many No- 
cents to deſtroy and take away ſome Ianocents alſo. To this Queſ- 
| tion Garnet adviſedly and reſolvedly anſwered, 'T hat. if the Adyan- 
tage were greater to the Catholick Part, by taking away ſome [nents 
together with many Nocents, then doubtleſs it ſhould be lawful to kill 
and deftroy them all. And to this purpoſe he alled ed a Compariſon of 
a Town or City which was poſſeſſed by an Enemy, it at the time of tak- 
ing thereof there happen to be ſome few Friends within the place, they 
muſt undergo the Fortune of the Wars in the general and common De- 
ſtruction of the Enemy. And this Reſolution of Garnet, the Superior of 
the Jeſuits, was the ſtrongeſt, and the only Bond, whereby Cateſby airer- 
wards kept and retained all the Traitors in that ſo abominable and deteſt- 
able a Confederacy: For in March following, Cateſby, Ti homas Winter, 
and others, reſolve upon the Powder-Plot ; and Fawkes, as being a Man 
unknown, and withala deſperate Perſon and a Soldier, was refolved upon 
as fit for the executing thereof; to which purpoſe he was in April follow 
ing by Thomas MM inter ſought and fetched out of Flanders into England, 

In Mey, in the 2d Year of his Majeſty, Cateſly, Percy, * Ilright, 

Thomas Il inter, and Fawkes meet: And having, upon the Holy Evange- 
lifts, taken an Oath of Secrecy and Conſtancy to this effect: 


7 ſhall fewear by the bl:fſed Trinity, and ly the Sacrament you now pur- 


2 Phit, for High-Treafon: (2 54) 


come from his Holineſs, or elſe from Fquaviva the General of the Je- 
ſuits, for the ſtaying of all Commotions of the Catholicks here, in 
England, intending indeed to ſet their whole reſt of the Catholick Romith 
Cauſe upon the Powder-Plot, and in the mean time to lull us alleep in 
Security, in reſpe& of their diſſembled Quietneſs and Conformity; as 
alſo left Impediment might be offer'd to this main Plot by reaſon of any 
ſuſpicion of the ſtirring of Papiſts, or of inquiry after them upon occa- 
hon of any petty Commotions or Broils. But when he further deſired; 
that it might be ſo enjoin'd upon Cenſures, that latter Requeſt was not 
ranted, leſt it might indeed be an Impediment to the Powder-Plot, 
In June following doth Greenwel! the Jeſuit conſult with Garnet his Su- 
perior, of the whole Courſe of the Powder-Treaſon at large; wherein 
obſerve the politick and ſubtle Dealing of this Garnet. Firit, he would 
not (as he ſaith) confer of it with a Layman, (other than Cateſby whom 
he ſo much truſted) Why ſo? Becauſe that might derogate from the Re- 
verence of his Place, That a Jeſuit and a Superior of them, ſhould open] 
join with Laymen in cauſe of ſo much Blood. And therefore, Secondly, 
as he would conſult of it with a Prieſt and a Jeſuit, one of his own Qr- 
der, and his Subject; fo for his further ſecurity, he would conſult thereof 
with Greenwel! the Jeſuit, as in a diſguiſed Confeſſion. And being in- 
form d that the Diſcourſe would be too long to repeat kneeling, he an- 
{wer'd that he would conſult with him of it in Confeſſion walking; and 
ſo accordingly in an ambulatory Confeſſion, he at large -diſcourſed with 
him of the whole Plot of the Powder-Treaſon ; and that a Protector (aſ- 
ter the Blow given) ſhould be choſen out of ſuch of the Nobility as ſhould 
be warned and reſerved. | | 

In this Month likewiſe was there a. great Conference and Conſultation 
betwixt Garnet, Cateſby, and Francis . concerning the Strength of 
the Catholicks in England, to the end that Garnet might by Letters fend 
direct Advertiſement thereof to the Pope; for that his Holineſs would 
not be brought to ſhew his Inclination concerning any Commotion or 
Riſing of the Catholick Party, until ſuch time as 4 ſhould be certainly 
inform'd that they had ſufficient and able Force to prevail. 

And in Auguſt following, Garnet in a Conſerence had about the acquaint- 
ing of the Pope with the Powder-Treaſon, named and appointed du Ed. 
mund Baynam for to carry that Meſſage to the Pope; yet not to him as 
Pope, but to him as a temporal Prince: and by him doth Garnet write 
Letters in that behalf ; as alſo for ſtaying of Commotions, under pain of 
Cenſures, well knowing that before his Letters could be anſwer'd, the 
Houſe of Parliament (according to their Deſigns) ſhould have been 
blown up, and the whole State overthrown. But this Frick he uſed like 
a Thief, that going to ſteal and take Partridges with a Setting-Dog, doth 
rate his Dog tor queſting, or going too near, until he hath laid his Net 
over them, tor fear the Game ſhould be ſprung, and the Purpoſe defeated. 

In this Month allo doth Garnet write to Baldwin the Legier Jeſuit in 
the Low Countries, uche behalf of Cateſby, that Owen ſhould move the 
Marquis for a Regiment of Horſes for him the ſaid Cateſby; not with any 
intent, as it was agreed, that Cate/by ſhould-undertake any ſuch charge, 
but that under colour of it, Horſes and other Neceſſaries might be pro- 
vided without ſuſpicion to furniſh the Traitors. 

In September following doth Parſons the Jeſuit write to Garnet to know 
the Particulars of the Project in hand, for the Journey to St. Winifred's 
Well in this Month. It was but a Jargon, to have better opportunity, 
by colour thereof, to confer and retire themſelves to thoſe parts. 

In Oclober doth Garnet meet the other Traitors at Coughton in Warwick- 
/hire, which was the Place of Rendezvous, whither they reforted out of 
all Countries. 


of the — Action, concerning the Catholick Cauſe in the beginning of 
the Parliament: and Prayer is more than Conſent; for Nemo orat, 2 gui 


paſe to receive, never to diſcloſe directly or indirecily, by Mord or Circum- ſperat & credit, He in the Prayer uſed two Verſes of a Hymn, Gentem au- 
"ance, the matter that ſhall be propoſed to you to keep ſecret, nor dgſiſt from the | erte perfidam credentium de ſinibus ut Chriſto laudes debitas perſolvamus alatriter. 


Execution thereof, until the rej? ſhall give you leave : 


They all were conſeſſed, had Abſolution, and received thereupon the Sa- 
crament, by the hands of Gerrard the Jeſuit then preſent, 

In June following, Cateſby and Greenwell the Jeſuit confer about the 
Powder-Treaſon. And at Midſummer, Cateſoy having ſpeech with Garnet 
of the Powder- Treaſon, they ſaid, That it was fo ſecret, as that it muſt 
prevail before it could be diſcovered. Then Garnet ſeemed to deſire that 
the Pope's Conſent might be obtained: but Cateſby anſwered; That he took 
that as granted by the Pope in the two Bulls or Briefs before; for that, 
ſaid he, if it were lawful not to receive, or to repel him, as the ſaid Bulls 
or Briefs did import, then is it lawful alſo to expel or caſt him out, 

Upon the 7th of July, 1604, was the Parliament prorogued until the 
7th of February. And in November following, Thomas Bates, being (as 
hath been declared more at large in the former Arraignment) fetched in 
by Cateſdy, his Maſter, to participate in the Powder- Treaſon, for better 
Aſſurance of his Secrecy, and Proſecution thereof, is by Greemwell the 
Jeſuit confeſſed, encouraged, and told, That being for a good Cauſe, he 
might and ought, not only conceal it, as committed unto him in ſecret 
by his Mafter ; but further ſaid, That it was no offence at all, but juſti- 
able and good. | | 
About this time was Robert Keyes taken into the Confederacy, and by 
atc/by reſolved of the Lawfulneſs thereof from the Jeſuits, 

On the 11th of December, they enter'd the Mine: and in March follow- 
ing, which was in 1605, was Guy Fawkes ſent over to Sir William Stanley, 
Pith Letters from Garnet to Baldwin the Legier Jeſuit there, to take or- 
ger, That againſt the time of the Blow, the Forces might be brought 
*ar to the Sea-fide, to the end that they might ſuddenly be tranſported 
no England. And there doth Fawkes, by conſent of the Confederates, 
ive Owen the Oath of Secrecy and Perſeverance, and then acquaints 
im with the whole Treaſon: Who having been a moſt malicious and 
nveterate Traitor, greatly applauded it, and gave his Conſent and 
ounſel for the furtherance thereof. EE | | 

In Moy 160g, fell out certain Broils in Wales by the Romiſh Catho- 
Icks ; at what time alſo Rookturod was by Cateſby acquainted with the Pow- 


, 


Now was the Letter with the Lord Monteagle, whoſe Memory fhall be 
 blefled, on the fourth of November ; by the Providence of the Almighty, 
not many hours before the Treaſon ſhould have been executed, was it 
fully diſcover'd. | | | | 

On the fifth of November, being the time when the Traitors expected 
that their deviliſh Practice ſhould have taken effect, they convented at 
Dunchurch, under colour of a great Hunting- Match, appointed by Sir 
Everard Digby, as being a Man of Quality and Account thereabout ; pur. 
poſing by this means to furniſh themſelves with Company for their in- 
tended Inſurrection and Rebellion : for that Men being gathered together, 
and a Tumult ſuddenly raiſed, the Traitors thought: that every or moſt 
of them would follow the preſent Fortune, and be eaſily perſuaded to take 
part with them; and that they might eaſily ſurprize the Perſon of the 
Lady Elizabeth, then being in thoſe Parts, in the L. Harrington's Houſe, 

Upon the ſixth of November, early in the Morning, Cateſly and the ſaid 
Confederates diſpatch'd Tho. Bates with a Letter to Garnet the Superior of 
the Jeſuits, who was (as they well knew) then ready at Coulton, near 
unto them, earneſtly entreating his Help and Aſſiſtance for the raiſing of 
IWales, and putting ſo many as he could into open Rebellion. At what 
time Garnet, and Greenwell (who then of purpoſe was there with Garnet) 
then certainly perceiving that the Plot was indeed diſcover'd, and know- 
ing themſelves to be the chiefeſt Authors thereof, propheſy'd the Over- 
throw of the whole Order of the Jeſuits; ſaying, That they feared that 
the Diſcovery and Miſcarrying of this Practice, would utterly undo and 
overthrow the whole Society of the Jeſuits. But Greenwe!! the Jeſuit be- 
ing carry'd with a more violent and fiery Spirit, poſteth up and down to 
incite ſuch as he could to riſe up in open Rebellion : And meeting in 


| Maſter Abington's Houſe with Hall, another Jeſuit, adviſeth him the ſaid © 


Hall likewiſe to loſe no time, but forthwith to ſeek to raiſe and ſtir up fa 
many as he could: But Hall ſeeming to deliberate thereof, whether ſee- 
ing no end of fo raſh an Attempt, or fearing by that means to be himſelf 
apprehended, Teſnond told him that he was a flegmatick Fellow ; and ſaid, 
A Man may herein ſee the difference betwixt a flegmatick Man (ſuch 


as he meant Hall was) and a cholerick, as he ſaid himſelf was: And 


further added, that he was reſolv'd to do his beſt Endeavours for the ming 


Horus, and reſolv'd of the Lawfulneſs of the Fact by him as from 
eſuits. N 


. 


Now doth Garnet write to the Pope, That Cbmmandment- might rp the T hroats of all the Catholicks in England ſhould be cut; fo perſuad- 


of a Rebellion, under this falſe Pretext and Colour, That it was conclude 


ing 


Upon the firſt of November, Garnet openly prayeth for the good Succeſs | 
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p 3 ding himſelf to iücite them to take Arms for to ſtand upon theit guard 


bee eg Afterwards Hall the Jeſuit; otherwiſe called Ohlroru, being 
b 


not judge the Cauſe b the Event; for the eleven Tribes of 7/rael were by 


to the Powder-Treaſon, and perſuaded Littleton not to judge it ungodly or 


ing and offended, For the principa) Perſon offending, here at the Bar, 


net of the Spaniſh Treaſon, leſt belike her Huſband ſhould depart this 


the ſaid Garnet of ſixteen Years before, and thereupon prayed that his for- 
mer Conteilon to the contrary might in no wile take place; and that this 
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and Defence: And with this Device he poſted away into tile County of 


urged by Humphrey Littleton with the evil Succeſs of their intended Trea- 
fon, that ſurely God was diſpleaſed and offerided with ſuch bloody and 
barbarous Courſes, inſtead of an humble Acknowledgment of the Juſtice 
of God, and a Senſe of the Wickedneſs of the Treaſon, fell rather ſa- 
tanically to argue for the Juſtification. of the ſame: and faid, Ye muſt 


himſelf commanded to go and fight againſt Benjamin, yet were they 
was ſcatter'd, and himſelf died of the Plague: And laſtly, the Chriſtians 
defending of Rhodes, were by the Turks overcome. And theſe he apply'd 


unlawful by the Event. 1 | KA 
Obſerve here a double Conſequent of this Powder-Treaſon. Firſt, 


open Rebellion, as hath been ſhewed both immediately before, and more 
at large in the former Arraignment: and ſince, that, Blaſphemy in Garnet 
the Superior of the Jeſuits: for, he having Liberty in the Tower to write, 
and ſending a Letter (which Letter was openly ſhewed'in the Court before 
him) to an Acquaintance of his in the Gate-Houſe, there was nothing 
therein to be ſeen but ordinary Matter, and for certain Neceſſaries: But 
in the Margin, which he made very great and ſpacious, and underneath, 
where there remained clean Paper, he wrote cunningly with the Juice of 
an Orange, or of a Lemon, to publiſh his Innocency, and concerning his 
Uſage; and there denieth thoſe things which before he had freely and vo- 
luntarily confeſſed: And ſaid, that for the Spanih Treaſon, he was freed 
by his Ma eſty's Pardon ; and as for the Powder Treaſon, he hoped for 
want of Proof againſt him, to avoid that well enough: But concludeth 
blaſphemouſly, applying the Words which were ſpoken of our bleſſedl Sa- 
viour, to himſelf in this damnable Treaſon, and faith, Neceſſe e/t ut Homo 
moriatur pro Populo; It is neceſſary that one Man die for the People: W hich 
Words Gaiaphas ſpake of Chriſt. Wherein note his Prevarication and 
Equivocation ; for before the Lords Commiſſioners he truly and freely 
confeſſed his Treaſons, being {as himſelf under his own Hand conſeſſeth) 
overwhelm'd tanta nube teſtium; and yet ad faciendum populum, in his Let- 
ters which he wrote abroad, he cleareth himſelf of the Powder-Treaſfon. 
And thus much concerning the two Circumſtances ſubſequent, which 
were Rebellion and Blaſpemy. paar 


The Circumſtances concurring, are concerning the Perſons both offend- 


he is, as you have heard, a Man of many Names, Garnet, Wally, Darcy, 
Roberts, Farmer, Philips: And ſurely I have not commonly known and 
obſerved a true Man, that hath had ſo many falſe Appellations : He is by 
Country an Engliſhman, by Birth a Gentleman, by Education a Scholar, 
afterwards a Corrector of the Common Law Print, with Mr. Tottle the 
Printer; and now is to be corrected by the Lay He hath many Gifts 
and Endowments of Nature, by Art learned, à good Linguiſt, and by 
Profeſſion a Jeſuit, and a Superior, as indeed he is ſuperior to all his Pre- 
deceſſors in deviliſh 'Treaſon; a Doctor of Jeſuits, that is, a Doctor of 
five DD's, as Diſſimulation, Depoſing of Princes, Diſpoſing of King- 
doms, Daunting and Deterring of Subjects, and Deſtruction. | 

Their Diſſimulation appeareth out of their Doctrine of Equivocation : 
Concerning which it was thought fit to touch ſomething of that which was 
more copiouſly delivered in the former Arraignment, in reſpect of the Pre- 
ſence of Garnet there, who was the Superior of the Jeſuits in England, 
concerning the Treatiſe of Equivocation ſcen and allowed by Garnet, and 
by Blackwell the Archprieſt ; wherein, under the Pretext of the Lawfulneſs 
of a mixt Propoſition to expreſs one Part of a Man's Mind, and retain 
another, People are indeed taught not only ſimple Lying, but fearful and 
damnable Blaſphemy, And whereas the Jeſuits aſk, why we convict and 
condemn them not for Hereſy ; it is for that they will equivocate, and fo 
cannot that way be try'd or judg'd according to their Words, 

Now for the Antiquity of Equivocation, it is indeed very old, within 
little more than three hundred Years aſter Chriſt, uſed by Arias the Here- 
tick, who having in a General Council been condemned, and then by the 
Commandment of Conſtantine the Emperor ſent into Exile, was by the 
ſaid Emperor, upon inſtant Interceſſion for him, and Promiſe of his fu- 
ture Conformity to the Nicene Faith, recalled again: Who returning home, 
and having before craftily ſet down in Writing his heretical Belief, and 
put it into his Boſom, when he came into the Preſence of the Emperor, 
and had the Nicene Faith propounded unto him, and was thereupon aſked, 
Whether he then did indeed, and io conſtantly would hold that Faith, he 
(clapping his Hand upon his Boſom where his Paper lay) aniwered and 
vowed that he did, and ſo would conſtantly profeſs and hold that Faith 
(laying his Hand on his Boſom where the Paper of his Hereſy lay) mean- 
ing fraudulently (by way of Equivocation) that Faith of his own, which 
he had written and carried in his Boſom. „ 

For theſe Jeſuits, they indeed make no Vow of ſpeaking Truth, and 
yet even this Equivocating and Lying is a kind of Unchaſtity, againſt 
which they vow and promiſe: For as it hath been ſaid of old, Cor linguæ 
farderat nature ſanctio, deluti in guedam certo Connubio: ergo cum diſſonent cor 
& loguatis, Serms cencipitur in Adulteris : That is, The Law and Sanction 
of Nature, hath (as it were) married the Heart and Tongue, by joining 
and knitting of them together in a certain kind of Marriage; and there- 
fore when there is Difcord between them two, the Speech that proceeds 
from them, is faid to be conceived in Adultery, and he that breeds ſuch 
Baſtard-Children offends againſt Chaſtity, 

But note the heavy and woeful Fruit of this Doctrine of Equivocation : 
Francis Traſbam being near his natural Death in the Tawer, had of cha- 
rity his Wife permitted (for his Comfort) to come unto him: Who un- 
derſtanding that her Huſband had before directly and truly accuſed Gar- 


Life with a Conſcience that he had revealed any thing concerning the 
Superior of the Jeſuits, a very little before he died, drew him to this; 
that his own Hand being to feeble as that he could not write himſelf, yet 
he cauſed his Servant then attending on him, to write that which he did 
dictate, and therein proteſted upon his Salvation, That he had not ſeen 
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Paper of bis Retraction which he had weakly and dyingly ſubſcri | 
| wicht; after his Death; be delivered to the Earl of Satifhe'y - Wierer 
Maſter Garnet himſelf bath clearly confeſſed the Spaniſi Treaſon, and now 
acknowledged the ſame at the Bar; and he and Mrs. Fawkes, and others * 
directly confeſs and ſay, That Garnet and Tre/ham had, within two Years - 
(pace, been very often together, and alſo many times before: But, Quali 
vita, finis ita, And Garnet himſelf; being at the Bar afterwards urged to 
fay what he thought-of ſuch the Departure of Francis Treſham out of this 
Life, anſwered only this; I think he meant to equivoeate. ey 

Thus were they ſtained with their own Works, and went a Whor' 
with their own Inventions; as it is in the Palm. So that this is in 
Gens perfida, according to the Hymn, a perfidious Prople 5 and therefore 

urat ? crede minus z non Jitrat? credere noli. Furat, den jurat Heis, a 

e CAVE. J | | ? | 

er their Doctrine of depoſing of Princes, Simanca and Philipater art 
plain (as hath in the former Arraignment been more r. declared, and 
was now again at large to Garnet's Face repeated): If a Prince be an He. 
retick, then is he excommunicated, curſed, and depoſed; his Childreg 
deprived of all their * of Sueceſſion, himſelf not to be reſtored to hit 
Temporal Eſtate upon Repentance. And by an Heretick, they profeſs, 
that he is intended and meant, namely, whoſoever doth not hold' the Re. 
ligion of the Church of Rome: Nay; there is an eaſier and more expedite 
way than all theſe'to fetch off the 9 from off the Head of any King 
chriſten'd whatſoever; which is this, That Princeps indulgendo hireticis 
amittit Regnum ; if any Prince ſhall but tolerate or favour Hereticks, he loſeth 
his Kingdom. Nay, whereas Garnet, in defence of this uſurped Power of 
the High-Prieſt of Rome, alledged, Nos Sanctorum, &c. out of the De. 
cretals; in the very next Title before that, there is another Decree that 
paſſeth all we have recited; wherein it is ſhewed, that Zachary the Pope 
depoſed Childer iet of France, for nothing elſe there ſpecified, ſed quia in- 
utilis, but only for that he was reputed unprofitable to govern, 

Now as concerning their Daunting and Deterring of Subjects, which is 

a Part of the Jeſuits Profeſſion; it were good that they would know and 
remember, how that the moſt noble and famous Kings of England never 
were afraid of Popes Bulls, no not in the very Midnight of Popery, a 
Edward the Confeſſor, Henry I. Edward I. Richard II. Henry IV. 
V. &c. And in the Time of Henry VII. and in all their Times, the Pope' 
Legate never paſſed Calais, but ſtaid there, and came not to Englang, 
until he had taken a ſolemn Oath to do nothing to the detriment of the 
Crown or State, a | 

For the Perſons offended, they were theſe : f 

5 7 The King, of whom I have ſpoken often, but never enough: 
A g of high and moſt noble ancient Deſcent, as hath been briefly 
declared; and in himſelf full of all Imperial Virtues, Religion, Juſtice, 
Clemency, Learning, Wiſdom, Memory, Afﬀability, and the reſt, : 

Secondly, The Queen; and ſhe, in reſpe of her happy Fruitfulneſs, ii Wn 
a great Blefling, inſomuch that of her, in that reſpe&, may be ſaid, ſheis Wn 
Ortu magna, Viro major, fed maxima Prole ; great in Birth, greater in her 
Marriage, but to all Poſterity greateſt, in the bleſſed Fruit of her Womb, 
as having brought forth the greateſt Prince that ever England had. 

Third'y, The noble Prince, of whom we may ſay, with the Poet, 9ue 
te tam læta tulere ſecula ® Qui tanti talem genuere parentes? Never Prince, 
true Heir-Apparent to the Imperial Crown, had ſuch a Father, nor ever 
King had ſuch a Son. 

Fiurthly, Then the whole Royal Iſſue, the Council, the Nobility, the 
Clergy, nay our Religion itſelf, and eſpecially this City of London, that is 
famous for her Riches, more famous for her People, (having above five 
hundred thouſand Souls within her and her Liberties) moſt famous for her 
Fidelity, and more than moſt famous of all the Cities in the World for 
her true Religion and Service of God: Hold up thy Head, noble City, 
and advance thyſelf, for that never was thy Brow blotted with the leaft 
taint or touch, or ſuſpicion of Diſſoyalty: Thou mayſt truly ſay with the 
Prophet David, Iwill take no wicked thing in hand, I hate the fin of in- 
faithfulneſs, there ſhall no ſuch cleave unto me. Therefore for thy Fidelity 
thou art honoured with the Title of The King's Chamber, as an inward 
place of his greateſt Safety: And for thy Comfort and Joy this Day, hath 
Britain's great King honoured thee with the Proceeding upon this great 
and honourable Commiſſion: after the heavy and doleful Rumours this 
other Day, when it was certainly known that King James Was in Safety, 
well did the Fidelity of this City appear, (whereof f was an Eye-witneſs) 
Una voce conclamaverunt omnes, Salva Londinum, ſalva Patria, ſalva Religis, 
Jacobus Rex noſter faluus; our City, our Country, our Religion is ſafe, for ou 
King James is in Safety. 

The Obſervations are many, and only in a Word to be touched: 

1. That in the Spaniſi Treaſon before-mention'd, and this Powder- 
Treaſon, there was the ſame Order, Cauſe and End. The Order waz, 
firſt, to deal by ſecret Practice and Treaſon, and then by Force and In- 
vaſion. The Cauſe which they pretend, was the Romiſh Catholick Re- 
ligion. The End was the final Deſtruction of the Royal Succeſſion, yes, 
even occidere Regnum, to overthrow and diſſolve the whole Kingdom. 
2. Note, that even the Enemy hath acknowledged, that our State is 
ſettled and eſtabliſhed, as neither Strength nor Stratagem can prevail un- 
lets there be a Party made in England. EDS. 

3. We ſhall never have Bull more to come from Rome to England, be- 
cauſe they ſhall never have a Party ſtrong enough to encounter with io 
many Lions, | | 

4. All their Canons, Decrees, and new-found Doctrines tend to one 
of theſe two Ends; either worldly Pride, or wicked Policy; for the am- 
plitude and enlargement of the Pope's Authority, and for the Safety of the 
Jeſuits, Prieſts, &c. 

5. Obſerve that Baynam, a Layman, and one of the damned Crew, and 
ſo naming himſelf, was ſent to inform the Pope as a Temporal Prince. 

6. I conceive their fall to be near at Hand, both by Divinity and by 
Philoſophy. For the firſt, there are now in England about four hun 
Prieſts : So many were there in ſrc! in the Days of Ahab ; Win 
ſaith God, ſhall go and deceive Ahab, that he may fail? A lying Spirit in 
the Mouths of his four hundred Prophets undertook and clfetted itz 
their Fall was near, when once a lying Spirit had poſſeſſed the Priefty 
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according to the Viſion of Micheas, as it now hath poſſeſſed the Je- 
ſuits, 2% The Imitation of good fer the moſt Part comes 


with the 
8 of un- 
Fidelity 
inward 
Je hath 
11s great 
urs this 
| Safety, 
witneſs) 
| Religis, 
for cu 


d: 

Powder- 
der was, 
and In- 
lick Re- 
on, yea, 
om. 
tate is ſo 
2yail un- 


land, be 
with 10 


d to one 
the am- 
ty of the 


rince. 
and bf 
hun 


Prieſts 


the Je- 


E$ 


Veat of his Majeſty's Reign, and continued till the 7th of July following, 


Jahn faith, That Chriſt denied he knew the D 


and their Adherents ſpread abroad falſe Rumours ; as that the 
iſe Toleration: 
mixture of God's Service, rather than he would ſufter, he would 
toſs Childien,- Crown, Life, and all. Nay, they may fee there is no 
fach hope left, for that his Majeſty bringeth up his Royal Iflue in the 
true Religion and Service of the Almighty. a > 
- Laſtly, Obſerve the wonderful Providence of God in the admirable 
Diſcovery of this Superior Jeſuit to be party to this Treaſon ; and that in 
95 10 of the means of Secrecy, uſed by him in conference only 
with Catzſby of the Laity. (2.) They had a apo fag a deep Oath given 
them both for Secrecy and Perſeverance. (3.) They hereupon received 
the holy Sacrament. (4-) They were allowed and taught by the Jeſuits, 
to equivocate upon Oath, Salvation or otherwiſe: And how then ſhould 
it be diſcovered? (5. Their ſecret Intelligence was ſuch, as that it was 
ble by the Wit of Man to be found out. And therefore, 

2. The ſecond thing is, How this Treaſon being long ſithence plotted, 
the Providence of God did continually from time to time divert and put 
off the executing thereof, by unexpected putting off the times of aſſembly 
in Parliament. For the Parliament began the 19th of March, in the firſt 
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before Which time the Conſpirators could not be * from thence it 
was prorogued until the 7th of February, againſt which time they could 
not make the Mine ready, in reſpect that they could not dig there, for 
that the Commiſſioners of the Union ſat near the place, and the Wall 
was thick; and therefore —_ could not be provided before the 7th of 
February; and on the 7th of February the Parliament was prorogued until 
the 5th of October. After this, they found another Courſe, and altered 
the place from the Mine to the Celfar. O bleſſed Change of ſo wicked 
a Work! Oh ] but theſe fatal Engineers are not yet diſcovered, and yet 
all things are prepared. Oh prorogue it once more! And accordingly, 
God put it into his Majeſty's heart (having then not the leaſt ſuſpicion of 
any ſuch matter) to prorogue the Parliament ; and further, to open and 
enlighten” his Underſtanding, out of a myſtical and dark Letter, like an 
Angel of God, to point to the Cellar, and command that to be ſearched; 
ſo that it was difcovered thus miraculouſly, but even a few hours before 
the Deſign ſhould have been executed. | 

The Concluſion thereof ſhall be this; Dri cum Feſu itis, non itis cum 
Jeſuitis: For, They encourage themſelves in miſchief and commune among 
themſelves ſecretly, how they may lay ſnares, and ſay, that no man ſhall ſec them. 
But God ſhall ſuddenly ſhoot at them with a fwift arrow, that they ſhall be 
wounded : inſomuch that whoſo ſeeth it ſhall ſay, This hath God done; for 
* perceive that it is his work, | ; 
Then were repeated the Proofs for every of the particular Accuſations 
aforeſaid, by the expreſs and voluntary Confeſſions of Garnet, and of his 
Complices themſelves, and of two credible Witneſſes ſworn at the Bar, 
and openly heard viva voce, and acknowledged by Garnet himſelf to be 
Men without exception, | OT 
Then Mr. Garnet having Licence of the Court to anſwer what he 
could for himſelf, ſpake, and divided all which had been objected, to his 
remembrance, into four parts, viz. | 

Containing matter of, 
1//, Doctrine. 
24ly, Recuſants. 
3dly, Jeſuits in general. 
ES athly, Himſelf in particular, 

1/, In Doctrine, he remembered two points: | 

t. Concerning Equivocation : whereunto he anſwered, That their 
Church condemned all Lying, but eſpecially if it be in Cauſe of Religion 
and Faith, that being the moſt pernicious Lye of all others, and by 8. 
Auguſtine condemned in the Priſcillianiſis: Nay, to lye in any cauſe is 
held a Sin and Evil; howfoever of eight degrees which St. Auguſtine 
maketh, the loweſt indeed is to lye for to procure the Good of ſome, 
without hurting of any. So then our Equivocation is not to maintain 
Lying, but to defend the uſe of certain Propoſitions : For a Man may be 
aſked of one, who hath no Authority to interrogate, or examined 
concerning ſomething which belongeth not to his Cognizance who aſketh, 
As what a Man thinketh, Sc. So then no man may equivocate, when 
he ought to tell the Truth, otherwiſe he may. And fo St. Auguſtine upon 
ay of Judgment, v/z. with 
purpoſe to tell it to his Diſciples; and, ſo St. Thomas and others who 
handle this matter, chiefly under the Title of Confeſſion. 

2. For the ſecond Point, which was the Power of the Pope in depoſing 
of Princes, his Anſwer was threefold. (1.) That therein he only 
propounded and followed the general Doctrine of the Church. (2.) That 
ihis Doctrine of the Power of the Pope, was by all other Catholick 
Princes tolerated without Grievance. (3.) That yet for his own part, 
he always made a Difference in the matter of Excommunicating and 
Depoſing of Princes, betwixt the Condition and State of our King and 
of others, who having ſometimes been Catholicks, did or ſhall afterwards 
fall back. As for Simanca, and other Writers, whatſoever they ſet down 
of the depoſing of Hereticks, it is to be underſtood of thoſe Princes, who 
having ſometimes profeſſed the Faith of the Church of Rome, do afterwards 
make a Defection from the ſame. 

24ly, For Recuſants; 1. I deſire them not to impute any Offence or 

rime of mine, to the Prejudice of the Cauſe of Religion. 2. Concerning 
their not going to Church ; whereas it was urged by Mr. Attorney, that 
ine ground of their not going to Church, was the Excommunication and 
Bull of Pius Quintus; and that now they may go, for that his Majeſty is 
not denounced Excommunicate ; I anſwer, That it followeth not ; for 
the Arians and Catholicks had the ſame Service in their Churches, yet 
came they not together; and I know divers my ſelf, who, before that 
Bull, refuſed to go to Church all the time of Queen Elizabeth, though 
Perhaps moſt Catholicks did indeed go to Church before. It was about 
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(258) 
{earned Men, and concluded not lawful. And this was occaſioned, for 
that Calvin himſelf held it not lawful for any Proteſtant to be preſent, not 
only at our Maſs, wherein perhaps they may ſay there is Idolatry, but 
not at our 3 deing the ſame with theirs. e e 

Zaly, Concerning the Jeſuits, he faid, That if any were privy to ſucli 
horrible FTreaſons, it was impious, eſpecially in Men of their Proſeſſion: 
Bur faid, that he talked with fome of them about it, and that they denied it 

'atkly, Touching myſelf, The Negotiation into Spain was indeed 

ropounded unto me, and I was alſo acquainted with the Negotiation for 
Mone ; but ever intended it ſhould be beſtowed for the Relief of poor 
Catholicks : But when they were there, they moved for an Army; 
which when they afterwards acquainted me withal, I miſliked it, and 
ſaid, it would be much diſliked at Rome: only I muſt needs confeſs I did 
conceal it after the Example of Chrift, who commands us, , when our 
Brother offends, to reprove him, for if he do amend, we have gained 
him; yet I muſt needs confeſs, that the Laws made againſt ſuch Con- 
cealing, are very good and juſt, for it is not fit the Safety of a Prince 
ſhould depend upon any other Man's Conſcience. So that I am verily 
perſuaded, if they yielded to me, it had been good : but what their Intent 
and Meaning was, in deſiring an Army, I knew not, and I was charged 
not to meddle therein, no not with the Money which was to be ſent for 
Penſions, though it was to maintain the Title of the King. 

The Earl of Saliſbury then demanded, To maintain whoſe Title? 

Garnet anſwered, The Title of the King of Spain. 95 

The Earl of Northampton aſked him, Why he did not oppoſe himſelf 
againſt it, and forbid it, as he might have done? For, Qui cum poſſit 
non prohibet, jubet. | | | 

Whereupon Garnet anſwered, That he might not do it: and for 
fending of Letters, and commending ſome Perſons thereby, he confeſſed 
he did it often, as they were commerided to him without knowing either 
their Purpoſes, or ſome of their Perſons ; for he never knew Mr. Wright, 
for whom he writ. | . 
The Earl of Saliſbury then replied to Garnet, I muſt now remember 
you, how little any of your Anſwers can make for your Purpoſe, when 
you would feek to colour your dealing with Baynam, by profeſling to 
write to Rome to procure a Countermand of Conſpiracies; and yet you 
know, when he took his Journey towards Rome, the Blow mult needs 
have been paſſed, before the time he could have arrived to the Pope's 
Preſence, (ſuch being your Zeal and his Haſte for any ſuch Prevention) 
- it was about the 20th of our Oclober when he paſſed by Florence towards 

ome. 

To which Garnet made no great anſwer, but let it paſs: and then 
went on with his Defence of ſending Letters in Commendation of man 
of thoſe with which he had been formerly charged, and ſo confeſſed that 
he had written Commendation of Fawkes, thinking that he went to ſerve 
as a Soldier, not knowing then of any other Purpoſe he had in hand. 
And as for Sir Edmund Baynam, what he or Mr. Catesby intended, he 
knew not in particular; only Mr. Catesby aſked him in general, the 
Queſtion of the Lawfulneſs to deſtroy Innocents ,with Nocents, as had 
been before objected againſt him; which at firſt, I thought, ſaid Garnet, 
had been an idle Queſtion, though afterwards I did verily think, he 
intended ſomething that was not good. Whereupon having ſhortly after 
this, received Letters from Rome, to prohibit all Inſurrections intended 
by Catholicks, which might perturb this State z Garnet informed Catesby 
thereof, and told him, That if he proceeded againſt the Pope's will, he 
could not prevail: but Catesby refuſed and ſaid, he would not take nutice 
of the Pope's pleaſure by him. Notwithſtanding, he ſhewed to Catesby 
the general Letter which he had received from Rome, but ſaid he would 
inform the Pope, and tell Garnet alſo in particular, what Attempt he 
had in hand, if he would hear it; which afterwards he offered to do, but 
Garnet refuſed to hear him, and at two ſeveral times requeſted him to 
certify the Pope what he intended to do. | 

And when Sir Edmund Baynam (as he pretended) was to go-over into 
Flanders for a Soldier, Garnet thought good to ſend him to the Pope's 
Nuncio, and to commend him to other F riends of his, That they ſhould 
ſend him to inform the Pope of the diſtreſſed Eſtate of Catholicks in 
England: The rather, that the Pope having a Lay-man there, might be 
acquainted with all their Proceedings; and that Baynam might then learn 
of the Pope, what courſe he would adviſe the Catholicks in England to 
take for their own Good : but wiſhed Baynam in no caſe to uſe Garnet's 
name to the Nuncio in that behalf, 

Then were the two Witneſles called for; both of them Perſons of good 
Eſtimation, that over-heard the Interlocution betwixt Garnet and Hall 
the Jeſuit, viz. Mr. Fauſet a Man learned and a Juſtice of Peace, and 
Mr. Lockerſon, But Mr. has 50 being not preſent, was ſent for to appear; 
and in the mean time Mr. Lockerſon, who being depoſed before Garnet, 
delivered upon his Oath, that they heard Garnet ſay to Hall, They will 
charge me with my Prayer for the good Succeſs of the great Action, in 
the beginning of the Parliament, and with the Verſes which I added in 
the end of my Prayer : 


Gentem auferte perfidam 
Credentium de finibus, 
Ut Chriſto Laudes debitas 


Perſolvamus alacriter. 


It is true indeed (ſaid Garnet) that I prayed for the good Succeſs of that 
reat Action; but I will tell them, that I meant it in reſpect of ſome 
RS Laws, which I feared they would then make againſt Catholicks : 
and that anſwer ſhall ſerve well enough. | 
Here Garnet replied, that for the two Gentlemen that heard the Inter- 
locution, he would not charge them with Perjury, becauſe he knew them 
to be honeſt Men ; yet he thought they did miſtake ſome things, though 
in the ſubſtantial parts, he confeſſed, he could not deny their Relation, 
And for the main Plot, he conſeſſed, that he was therewithal acquainted 
by Greenwell particularly; and that Greenwell came perplexed unto him 
to open ſomething, which Mr. Catesby with divers others intended: to 
whom he ſaid, He was contented to hear by him what it was, fo 2s he 
would not be acknown to Mr. Catesby, or to any other, that he was made 
rivy to it. Whereupon Father Greentwell told him the whole 


the * of 1 Council of Trent, where this matter was diſcuſſed by twelve | 
; OL, 1, | | 


lot, wer all the Particulars thereof, with which he proteſted what 
| | he 
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with one Voice, that they would live and die with the 


* 
0 
, 
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20. The Trial af Henry Garnet, 2 Cinplratir == 
| Then: Garnet anſwered, That Mr. Cate/i,was to blame to make ſuch | 


he was very much diſtempered, and could never flep quietly afterwards, 
but ſometimes prayed to God, that it ſhould nut take effect, 


To that the Earl of Sa/i/tury replied, That he ſhould do well to ſpeak | 


clearly of his Devotion in that point; for otherwiſe he muſt put him in 
remembtance, that he had conſeſſed to the Lords, that he had offered Sa- 
crifice to God for ſtay of that Plot, unleſo it were for, the good of the Ca- 


tholick Cauſe; and in no other faſhion (ſaid his Lordſhip) was this State 


beholden to you wr out Maſſes and Oblations. Adding thus much far 


ther, That he wonder'd why he would not write to his Superior Aquaviva, 
as well of this particular Powder- Treaſon, as to procure Prohibition for 
other ſmaller Matters. | . 4 Ty 
' Garnet faintly anſwer'd, he might not diſcloſe it to any, becauſe it was 
matter of ſecret Confeſſion, and would endanger the Life of divers Men. 
Whereunto the Earl of Nerthampton replied, That that Matter of Con- 
ſeſñon, which before he refuſed to confeſs, becauſe he would ſave Lives, 
he confeſſed it now to endanger his own Life; and therefore his former 
Anſwer was idle and frivolous. _ | 5 
Then Garnet told the Lords, That he commanded Greenwell to diſſuade 
Cate/by, which he thought he did; and if Cateſby had come to him upon 
Alhallnu-day, he thought he could ſo far have ruled him, as he would have 
been perſuaded to deſi, „ Fo | 
Then ſaid the Earl of Saliſbury, Why did you refuſe to hear Cateſby tell 
ou all the Particulars, when he would have told you, if you had been de- 
. to prevent it? Wt. | 
Garnet replied, That after Greenwell had told him what it was which 
Cateſiy intended, and that he called to mind what Cateſdy ſaid to him, at 
his firſt breaking with him in general Terms, his Soul was ſo troubled 
with miſlike. of x Particular, as he was loth to hear any more of it. 
Well then {ſaid the Earl of Saliſbury) 2 ſee his Heart: and then 
turning to the Lords Commiſſioners, he de ſired leave of them, that he 
might uſe ſome Speech concerning the Proceeding of the State in this 
great Cauſe, from the firſt beginning until that hour; and ſo began to 
this effect: That although the Evidence had been ſo well diſtributed and 
opened by Mr. Attorney, as he had never heard ſuch a Maſs of Matter 
better contracted, nor made more intelligible to the Jury, to whom it was 
not his part to ſpeak, nor his purpoſe to meddle with Mr. Garnet in Di- 
vinity, or in the Doctrine of Equiyocation, in which latter he ſaw how he 
had played his Maſter- prize; yet becauſe he had been particularly uſed in 
this Service with other of the Lords Commiſſioners, by whom nothing 
was more deſired, next the Glory of God, than to demonſtrate to the 
World, with what Sincerity and Moderation his Majeſty's Juſtice wzs 
carried in all Points, he would be bold to ſay ſomewhat of the Manner of 
this Arraignment, and of the Place where it was appointed. For the firſt, 
he ſaid, That ſeeing there was nothing to which this State might more 
attribute the infinite Goodneſs and Bleffings of God, than to the Pro- 
tection of the true Religion, which had groaned ſo long under the bitter 
Perſecutions of Men of his Profeſſion ; he confeſſed, that he held him- 
ſelf greatly honoured, to be an Aſſiſtant amongſt ſo many great Lords at 
the Neat of Juſtice, where God's Cauſe ſhould receive ſo much Honour, 
by diſcrediting the Perſon of Garnet, on whom the common Adverſary 


had thought to confer the Uſurpation of ſuch an eminent Juriſdiction : 


For otherwiſe, who did not know, that the Quality of poor Henry Garnet 
might have undergone a more ordinary Form of Trial, and haply in ſome 


other Place of leſs Note and Obſervation ? And ſo his Lordſhip took an 


Occaſion to declare, That the City of London was ſo dear to the King, 


and his Majeſty ſo deſirous, to give it all Honour and Comfort, as when 


this' Opportunity was put into his hands, whereby there might be made 
ſo viſible. an Anatomy of Popiſh Doctrine, from whence theſe Treaſons 
have their Source and Support, he thought he could not chuſe a fitter 
Stage than the City of London, which was not only rightly termed, 
The Chamber of his Empire, but was by his Majeſty eſteemed as his 
33 and ſafeſt Treaſury; who accounteth no Riches comparable to 
is Subjects Hearts, and acknowledgeth that ſuch a Circuit did never 
contain ſo many faithful Subjects within the Walls: A Matter well ap- 
pearing to his own Eyes amongſt others, upon the deceaſe of the late 
Queen of precious Memory, when he attending moſt of the Peers and 
Privy-Counſellors of this Kingdom, who were accompanied with no ſmall 
number of noble and faithful Gentlemen, had ſeen them all ſtayed from 
entry within the Gates of this City, until they had publickly declared 
King our Sovereign 

Lord. To you therefore, Mr. Garnet (ſaid the Earl of Saliſbury) muſt I 
addreſs my ſelf, as the Man in whom it appeareth beſt what horrible Trea- 
ſons have been covered under the Mantle of Religion, which hereto- 
fore had been Petty Treaſon for a Proteſtant to have affirmed. Such 
hath been the Iniquity of falſe Tongues, who have always ſought to 
rove the Truth a Lyar. Of which impudent Calumnies the State 
is ſo tender, as you do beſt know, (Mr. Garnet) that ſince your Ap- 
prehenſion, even till this Day, you have been as chriſtianly, as cour- 
teouſly, and as carefully uſed, as ever Man could be, of any Quality, or 


any Profeflion : yea, it may truly be ſaid, that you have been as well at- 
. tended for Health or otherwiſe, as a Nurſe-Child, Is it true or no, ſaid 


the Earl ? 

It is moſt true (my Lord) ſaid Garnet, I confeſs it. 

Well then (ſaid the Earl) if your ſtrange Doctrine of Equivocation be 
obſerved, and your Hardneſs of Heart to deny all things; let it not be 
forgotten, that this Interlocution of yours with Hall, over-heard by 
others, appears to be digitus Dei for thereby had the Lords ſome light, 
and proof of Matter againſt you, which muſt have been diſcovered other- 
wiſe by Violence and Coercian, a matter ordinary in other Kingdoms, 
though now forborn here: but it is better as it is, for the Honour of 
the State, for ſo were your own Words, that you thought it beft to tell 
the truth at laſt, when you ſaw you were confounded tanta nube teflium. 
In which I proteſt, that I do confidently affure my felf, that you would 
as eaſily have confeſſed your ſelf to be Author of all the Action, as 
the Concealer, but that his Majeſty and my Lords were well contented 
to draw all from you without Racking, or any ſuch bitter Torments, 

Then ſpeaking to Garnet, he ſaid; I pray you, Mr. Garnet, what en- 
couraged Cate that he might proceed, but your reſolving him in the 
firſt Propofition ? What warranted Fawkes, but Cateſby's Explication of 
Garnet's Arguments? as appears infallibly by F/7nter's Confeſſion, and by 


Fawkes, that they knew the Point had been reſolved to Mr, Cats/by, by | 
| old Verſicle, Qui non protitbet quod prohiibere poteſl conſentire videtur. Garns: 


the beſt Authority. 
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o that the Earl replied, That. he muſt needs be bold with him, to 
drive him from the Truſt he had, to ſatisfy the World by his: Denials,. by 
putting him in mind, how after the Interſocution betwixt him and Hal 
when he was cailed before all the Lords, and was aſked, not what he 
ſaid, but whether Hall and he had Couference together, deũring him not 
to equivocate; how ſtiffly he deny dit upon his Soul, reiterating it with 
ſo many deteſlable Execrations, as the Earl ſaid, it wounded their Heart, 
to hear him: and yet afloon as Hall had confeſſed it, he grew aſhamed, 
cried the Lords Mercy; and ſaid, he had ofended, if Equivocation dig 
not help him 83 ol int d 3h 3 and hy 
To this Garnet anſwered; That when one is aſked a Queſtion. before 2 
Magiſtrate, he was not bound to anſwer before ſome Witneſſes. be prü- 
duced againſt him, Quia nems tenctur prodere ſcigſum. Then Garnet fall. 
ing into ſome Profeſſions of tris well-wifhing to his Majeſty, and being put 
in mind of the Anſwer he, made 9 the Excommunication of 
Kings, wherein he referred himſelf to the Canon of Nes Sandtorum, he 
anſwered, that his Majeſty, was not yet excommunicateed.. 
Then the Earl of Jaliſbury bade him deal plainly, for now was the 
time, Whether in caſe the Pope, per Sententiam Orilodaam, {ſhould ex. 
communicate the King's Majeſty of Great- Britain, his Subjects were 
bound to continue their Obedience. © "RE! 
| 2 this Garnet denied to anſwer, by which the Hearers might ſee his 

ind, 2 | 1 8 n 445. 

From that Matter he began to make requeſt, That where he had con. 
feſſed the receiving of two Briefs or Bulls from. the Pope, in the Queen': 
time, by which all Catholicks were forbidden to adhere to any Succeſſor 
that was not cbedient to the Church of Rome, his Majeſty would 
be pleaſed to make a favourable Interpretation, becayſe he, had ſhewed 
them to very few Catholicks in England, in the Queen's time; and 
w_ "x underſtood that the Pope had changed his Mind, then he bunt 
the Bulls. ; | | | . 

To that it was ſaid, That belike the Pope changed his Mind, when 
the King was fo ſafely poſſeſſed of his Eſtate, and Garnet with his Com. 
plices began to feel their own Impiety, and ſo as Cateſby ſaid to Percy, did 
reſolve roundly of that Treaſon, which would ſpeed all at once. 

Then Garnet began to uſe ſome Speeches, that he was not conſenting 
to the Powdcr- Treaſon. 85 CL e 3 

Whereupon the Earl of Saliſbury ſaid, Mr. Garnet, give me but one 
Argument that you were not conſenting to it, that can hold in any in- 4 
e Man's Ear or Senſe, beſides your bare Negative. But Garne 
replied not. | 1 2 

Then Mr. Attorney-General ſpake in anſwer to Garnet more particu- 
larly, to this effect: | Gt 

1. For Equivocation, it is true indeed, that they do outwardly to the 

World condemn Lying and Perjury, becauſe the contrary were too palpa- 
| ble, and would * 4 them odious to all Men: But it is open and broad 
Lying and Forſwearing, not ſecret and cloſe Lying and Perjury, or ſwear- 
ing el which is moſt abominable, and without Defence or Ex- 
ample. And if they allow it not generally in others, yet at leaſt in them- 
ſelves, their Confederates and Aſſociates in Treaſonable Practices, they 
will both warrant and defend it, a; ATI when it may ſerve their turn 
for ſuch Purpoſes and Ends as they look after. 
2. Concerning the uſurped Power of the Pope in depoſing of Princes; 
neither is it the general Doctrine of the Church, as he falſly ſaid, neither 
allowed or tolerated by all Princes, who are otherwiſe of their Religion, as 
may appear out of the French Diſcourſe written to the French King againſt 
the re-admitting of the Jeſuitical Faction. And whereas he would pick-a- 
thanke in ſeeming to ſpare and exempt King James our Sovereign, it is 
not poſſible to avoid their Diſtinction of being excommunicated de Jure, 
if not de Fas, howſoever it be true alſo, that the Pope doth de Facts curſe 
all Hereticks. For Recuſants not going to Church, the Example of the 
Catholicks not joining in Service and Prayer with the Arians, who denied 
a main Article of the Chriſtian Creed, doth no ways hold, neither can 
it agree to us, of whom no ſuch impious Blaſphemy can be ſhewed or 
imagined, That Garnet ſaid, he knew ſome, who before the Bull came, 
went not to Church, it may be true perhaps in ſome one or two perverted 
and perverſe Men like himſelf; but whereas he produced the Council of 
Trent, as if there the Matter had been determined, and thereupon in- 
fereth, that after that all Romiſh Catholicks refuſed to meet with us at 
Church in time of Prayer, it is a groſs Error: for the laſt Seſſion of that 
Council was in the Year of our Lord 1563, which was in the fifth Year 
of Queen Elizabeth; whereas I ſhewed, and am able to juſtify and prove, 
That their Romiſh Engliſſi Catholicks came to our Service in our Churches 
until the ninetcenth Year of her Majeſty, which was many Years after 
that Council was ended. 

Concerning Garnet himſelf; 1/, For that Anſwer of his, That he 
knew of the Powder-Treaſon by Confeſtion, it is true which before was 
ſpoken, that ſuch Acts as this is, Non /audantur niſi peracta, are then 
only commended, when they are performed: but otherwiſe, Firſt, 
Greemue!Ps was no Sacramental Confefion, for that the Confitent was 
not penitent: nay, himſelf hath clearly delivered under his hand, That 
the Powder-Treaſon was told him, not as a Fault, but by way of 
Conſultation and Advice. 2dly, It was a future thing to be 3 
not already then executed. 3a, Greenwel! told it not of himielf, that 
he ſhould do it, but of Fawkes, Percy, Cateſby, II inter, and others; 
and therefore he ought to have diſcovered them, for that they were no 
Confitents. 4th'y, He might and ought to have diſcovered the Miſchief, 
for Preſervation of the State, though he had concealed the Perſons. 
Sti, Cate/ay told it unto him extra Corfiſſianem, out of Confeſhon ; 
laying, They might as well turn him our, as have kept him out.  Lafth, 
By the common Law, howſoever it were (it being crimen lefe Majeſtatis) 
he ought to have diſcloſed it, 

Now for that Garnet denied that he was a principal Author and 
Procurer of this Treaſon, but only that he had received Knowledge 
thereof; the contrary is clear and manifeſt, both out of his own Confel- 
ſons, by himſelf acknowledged, and apparently proved, in that be 
reſolved Cateſiy concerning the Lawfulneſs and Merit thereof, and that 
he prayed for the good Succeſs of the Powder-Treafon, which is mere than 
either Conſultation or Conſent, Beſides, he muſt remember him of the 
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did not: But Greentoell went ſtill on with the 
bays nope they; difcloſed, went into the Country to move 
which doubtleſs he would never have done, if ad- 
forbidden him; therefore he ſaid, he might ſay with the Orator Th, 
Cui adfunt teflimonia rerum, quid opus"e/t dert? Moreover, Mr. Attorney 
added, how Garnet writ firſt for Thomas inter, then for Kit Wright, 
aſter that for Guy Fawkes, then for Sir Edward Baynam, and afterwards 
for Cateſby, for a Regiment of Horſe; and that Garnet was for the [nfanta, 
and by his Briefs intended to keep out the King, except he ſhould tole- 
rate and ſwear to maintain the Romith Religion. 

Then Mr. Attorney ſpake of the Interlocution betwixt Garnet and Hall, 
arid ſaid, That in al} their. Speeches they never named God, not confeſſed 
their Innocency : Bot as ſoon as they ſpake to ether, Hall ſpake firſt ; 
and then Garnet ſaid he ſuſpected one, whoſe Name they that were ſet 
to overhear them, could not hear, to have diſcloſed ſomething againſt 
them : But it may be otherwiſe, for he ſaid he-was much ſubject to that 
Frailty of Suſpicion. He ſaid he received a Note from Reokwoed, that 
Greemwell was gone over Seas; and another, that Gerrard was gone to 
Father Parſens, and that Miſtreſs Ann was in Town (meaning Miſtreſs 
Ann Fawkes) and many other things were by them uttere in that 
on I are came in Mr; Forſet, who bcing depoſed, affirmed likewiſe, 
that their Examination, and the Matter therein contained, were true: 
ſaying further, that both of them took Notes of that which they heard 
from Garnet and Hall, as near as poſſibly they could, and fer down 
nothing in their Examinations, but thoſe things, wherein both their 
Notes and perfect Memories agreed and aſſented; and that many things 
that were very material, and of great moment, were left out of their 
Examinations, becauſe both their Notes and Memories did not perfectly 
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ree therein. 


And now one of the Letters, which were written with Sack, was 
ſhewed to the Court; by which appeared that Hall and Garnet had | 


Interlocution together. Mr. Attorney here inferred that the neceſſary 
End of Juſtice was wt pœna ad paucos, metus ad omnes perveniat; and 
urged the Examination of Garnet, wherein he confeſled that when 
Teſmond alias Greenwell, made relation to him of the great Blow by the 
poder · Treaſon, who ſhould have the Protection, Greenwell ſaid, the 
Lords that ſhould be leſt alive ſhould chuſe a Protecter. And further, 
Mr. Attorney urged the writing of another Letter, written with Sack to 
bayer aljas Rookwood, a Prieſt in the Gatehouſe : But of this Point much 


| Here Mr. pn ending: my Lord of Northampton ſpake to the 
Priſoner this Speech following. 


Earl of North. Though no Man alive can be leſs apt or willing than 
my ſelf, to add the leaſt grain or ſcruple of Improvement to the yr. oy of 
any Man's Calamity, that groans under the heavy burden of a dil reſſed 
State, Vel gravatis addere gravamina, whereof | have as many Witneſſes 
as the World hath Eyes; yet as the Caſe ſtands now in this Trial, Mr. 
Carnet, between my dear . ex eujus ſpiritu, as one faid of Alex- 
ander, nos omnes Spiritum ducimus; and you that were ſo well content, to 
let the courſe of Conſpiracy run forward to the ſtopping of this Breath 
before the time, which God by Nature doth preſcribe between his 
Honour and your Error, his juſt Proceedings and your painted Shews, his 
Sincerity and your Hyprociſy ; I could wiſh it poſſible that in any Perſon 
of ſome other Quality: you might hear the Echoes of your unperfect and 
weak Anſwers, and thereupon judge more indifferently and evenly of the 
true ſtate of the Cauſe than you have done hitherto; being diſtracted with 
Fear, or foreſtall'd by Prejudice, or, to borrow your own Phraſe, which 
is more proper to the Point than any I can uſe, oppreſſed tanta nube te/tium, 
with fo thick a Cloud of Witneſſes, as concur with one Voice, Heart, and 
Spirit, for the Confuſion of your Audacity, . 

I confeſs that never any Man in your State gave leſs hold or advantage 
to Examiners, than you have done in the whole courſe of Proceeding to 
us that were in Commiſſion ; ſometime by forſwearing, as upon the 
Confeſſion of Hall your Fellow; ſometime by diſſembling, as about the 
places of your Rendezvous, which was the Lapwing's Neſt ; ſometime 
by earneſt Expoſtulation; ſometime by artificial Equivocation; ſometime 
by ſophiſticauing true Subſtances ; ſometime by adding falſe Qualitics ; 
yet ſat ſupergſt, as may appear, to the defeat of your Inventions, and the 
defence of the King's Majefty, quia magna ęſt veritas, & prævalet. 

Your Parts by Nature ſimply conſidered and in another Perſon, would 


not the Ruin of ſuch a Perſon touch, as is in Appearance temperatc, and 
in Underſtanding ripe ? But our End at this time is the ſame with Decius 
in Livy, ut quem vos obrutum religuiſtis ignem, &c. that we may quench 
that Fire by prevention, which you have only raked up in Aſhes ; ut 
novum daret incendium, that it might cauſe a new Combultion fo ſoon as it 
anight hit upon matter that were fit and ſuitable, Wherefore I muſt rather 
draw your Anſwers to the true touch for diſcharge of Rumors, than verberare 
derem, beat the Air: For the ſubſtance of all your Evaſions and fly 
Shifts, is as the Inn-keeper of Chalcus confeſſed of his Diſhes to his 
Gueſts, admiring tantam ferculorum diverſitatem, that they were only 


The two Bul's that in the late Queen's time entered the Land (with a 
purpoſe by their loud Lowing to call all their Calves together, for the 
making of a ſtrong Party, at the ſhutting up of the Evening, againſt — 
dread Sovereign) were grazed in your Paſtures, Mr. Carnet; or to ſpeak 
more properly (becauſe they durſt neither endure the Light, nor admit the 
Air) they were ſtall-fed at your Crib, as your ſelf confeſs; and therefore 

erve nequam, ex ore tuo te judico, And wat anſwer make you to this; 
Marry that the Purpoſe wes imparted to very few; ſo much the worſe : 
For out of Publication grows Diſcovery; and yet Experience hath juſti- 
hed, that thoſe very few were the very Souls and Spirits of that pack of 
onſpirators, and ſuch as for want of Patience and Temperance to tarry 
the time, when the Game had been brought to bearing, ſhould have 


eos the chiefeſt parts in the late ſmoaking Tragedy, You ſay the 
ulls were after ſacrificed in the Fire by vour leit: But not before the 
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(262) 
King's good Angel had cut their Throats, and the beſt part of their 
Proof were paſt, and your Hopes dead of that good which in likelihood 
they ſhould have brought with them. For to what uſe could theſe dumb 
Beaſts ſerve, in ſeeking to prevent that lawful and undoubted Right, which 
Heaven had now proclaimed, and Earth acknowledged? But let the 
proof be what it will, I look into the Root, I wonder, Mr. Garnet, what 
Apoſtle warrauts you in undertaking wicked Plots, in hope that good 
may follow; neglecting what all Laws (and the Laws of Englani own 
all) what all-States and Nations conclude of Men, that flily practiſe and 
combide for Anticipation of the future Rights of lawful Succeflors. 

In excuſe of Letters written with your own Hand by Thomas Minter to 
Father Crefivell, when he was employed about the procurement of an 
Army to invade with ſupplies of Treaſure proportionable for the quicker 
Execution of fo deſperate an Enterprize ; vou anſwer, that the Perſons 
were commended in your Letters, not the Plot: Hpecfatum admiſſi, riſum 
teneatis, amici? as tho the Miniſter had any other Errand or Inſtruction, 
than the main Plot itſelf: as tho' you, Mr. Garnet, being then Magiſter 
in Iſrael and Rector Chari, could or would be ignorant of their prefixed 
End; as tho' fo grave a Perſon as your ſelf, were likely to ſet his hand to 
Blanks like a Baby, and to leave the reſt to the diſpoſition of a Man wholly 
traniported with hery Humours: Or, as tho' in this very point other 
Mens Confeſfions in particular, beſides your own in generality, had not 
left us Marks and Traces evident and plain enough to deſcry doubleneſs 
with diverſity, You confels privity to a Practice, but not for an Army; 
Foreknowledge of a Courſe for getting Treaſure, but with a purpole; 
as you conceived, to employ it wholly for the relief of Catholicks. 80 
as the reaſon of the reſervedneſs of Careſby, Minter, and the reſt toward 
you, muſt be undoubtedly their Suſpicion of your over great Affection 
and Duty tv the Queen; For otherwiſe it is certain they would have 
truſted you as well with their Intention, as with their Means; with their 
Hopes, as with their Inſtruments ; eſpecially conſidering how hard ic was 
for them to compaſs their own vaſt Deſires, without help both of your 
Credit, and of your Induſtry, 

Wright was in like manner, and with like expedition, commended by 
you afterward for the quickening of Winter's Project, if any Life were 
in it, upon the lacking of the Paſſions of Spain, with the Propoſitions of 
Peace, that no Time might be loſt, no ſtone left unremoved that might 
— a knock to the Peace of our Policy; your Head wrought upon all 

fers, your Head walked in all Regions, your Spirit ſtcered all Attempts 
and Undertakings : and yet if Proteſtations, qualified and protected by 
Equivocations, may carry weight, all this while your mind was, as good 
Paſtors ought to be, patient, your Thoughts were obedient, and your 
Counſels innocent. But now to ſearch your Cunning ſomewhat nearer 
to the quick, we muſt obſerve, that when your Hopes of Invaſion began 
to cool by likelihood of Peace, your Deſires of Supplies by the cold 
Anſwers that came from Spain, your Expectation of new Miſchief, to be 
wrought at home without Complots abroad; when Malice itſelf was caſt 
into ſo deſperate a Swoon, as neither Roſaſolis when Spain relented, nor 
Iſcobah when Tyrone ſubmitted, nor Diſſenſion within the Kingdom when 

Jiſcontentments ended, could put it by any freſh adventure into Life; 
when you for your own part, Mr. Garnet, having been once waſhed and 
regenerated in the Fountain of the King's free Pardon, from the leprous 
Spots of former Treaſons, were determined to begin upon another Stock; 
and return as a Dog to the Vomit: tho' waſhing can avail no Man (as the 
Preacher warns) that iterum tangit mortuum, toucheth the dead the ſecond - 
or third time after he hath been made clean; for ſecretly Cateſby reſorts 
to you, as Mahomet might to Sergius, (for now I ſpeak according to the 
matter, and not the Men) to enquire whether it were lawful, conſidering 
the neceſſity of the time, to undertake an Enterprize for the . 


of the Catholic Religion, tho' it were likely that among many that were 


Nocent, ſome ſhould periſh that were Innocent. A Man that is religious 
in any kind, or but morally honeſt in his own kind, would expect that a 
Prieſt; a Jeſuit, (which Title doth imply Salvation, and not Dectruction; 
=y the Superior of Englifh Jeſuits) upon this raſh demand, ſhould have 
reſorted for a ſafe Reſolution to God's own Book ; where he ſhould have 
found that God was pleaſed to withdraw his wrathful Hand from Sodom; 
ſo as there had been only decem juſti, ten juſt Men within that Town, and 
for their ſakes; that the wiſe Houſeholder in St. Mattheio, marking how 
hard it would be before the Corn was ripe to make Separation, gave Order 
to his Servants to abſtain from plucking up the Tares, ne /imul eradicarent 
trititum, leſt withal they plucked up the Wheat by the Roots. Ye ſhould 
have found in the Stories of the Church, that the godly Biſhops in the 
firſt Spring of Religion, ſuſpended proceſs againſt the Pre/ci/tian Hereticks, 
ne Catholici cum illis perirent, leſt the Catholicks might alſo periſh with 
them. And the Church of Milan taxed Theodsfius the Emperor, quod 
er ge, cum ſontibus truciuaſſet, that he had proceeded both againſt the 
uilty and the Guiltleſs with one Srroke, and in one meaſure of Severity. 
But far beſide the warrant either of Holy Writ, or Holy Precedents, your 
Anſwer, Mr. Garnet, was ſuch, as I both abhor to think, and quake to 
utter ; that if any great advantage were to grow to the Church this way; 
they might deſtroy them all, | | 
Tantene animis cœleſtibus irg? O Mr. Garnet, be not offended tho' I 
aſx of you, as a worthy Emperor did once of a Traitor in a Caſe by many 
degrees inferior to this, Quid facit in — humano lupi feritas, canis 
rabies, ſerpentis venenum ? But that which ought moſt to torture and afflict 
the ſpirit (if you be the Child of him whoſe Name and Badge you bear! 
is, that your Doctrine was confidently delivered, and ſo ſpetdily digeſted, 
and converted to Nutriment from ſuch a Mouth as yours, conſidering 
that 8 to the Prophet) Knowledge ſhould depend upon the Lips 
of a Prieſt, as Ro9#wwood, Bates, and others, that did ſhrink at the horror 
of the Project when it was firſt laid down, received Satisfaction upon the 
very und of your Aſſent, tho' maſked with the Title of a Man, as grave 
and learned as any in the Land. And Cateſhy doubting of the fickleneſs 
of Men's Affections, in Caſes that concern the Soul, uſed your admittance 
as a Charm or Spell, to keep quick Spirits within the Circle of combined 
Faith; which otherwiſe perhaps, when Hell brake looſe; would have 
ſought Liberty. Your Charter only (whereupon I beſeech you for your 
own Soul's Health, to meditate for the time you tarry in this World) for 
the Baſe wbereon ſome grounded their bad Conſcience in proceeding with 
this Plot, not only to the Deſtruction of their Bodies, but to the _ of 
elt 
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their Souls, without ſound and true Repentance, which byithe merit of 


_ - Chriſt's Pafion will ſerve in 0 hora ru ag ingemuerit. For tho! 


riſt were joyful that he had not loſt one of thoſe whom his Father ave 
im in charge, and came to ſave and not to deſtroy; 4 et your Advice was | 


2 


o deſtroy them all: Such was your burning Charity! 4 $44 
1 Man ſurprized with a Queſtion upon the ſudden, might anſwer 
ſharply and ſhreudly at ſome time, I confeſs, without thinking or intend- 
ing ill; But this Man, Mr. Garnet, cannot, be you, that have confeſſed 
clearly under your on Hand, your ſuſpicion and fear of ſome Miſchief 
purpoſed and intended in their Hearts, by this quick Queſion.of Nocents 
dq Innocents :-and therefore qu dubitas ne, feceris,,,, It ſeems the Heart 
Cateſby. was a fertile Soil for ſprouting of ftinking Weeds haſtily, into 
hich. the Seed of your ſecuring Confidencqawas caſt. For the Powder- 
ot, which in January was barely embrys,- became formatus fartus in the 
March next following; it quickened the next December, w en the Pio- 
neers began to dig in the thick Wall: Cateſiy not long after imparted 
his Conceit ſecretly to you of the great likelihood he ſoreſaw of a lucky 
time of Birth; and thereupon was Guy Fawkes ſent over by your Know- 
ledge and Encouragement, to deal with Sir William Stanley, about the 
drawing down of Forces ſomewhat nearer to the Sea - ſide for ſpeedy Tran- 
ſport, which if need were, might carry Torches at the Solemnity. But 
what is your anſwer to this Employment of Guy Fawkes ? Forſooth, that 
your purpoſe was only to commend him as a Soldier, but not as a Con- 
Ipirator. O uplucky Treaſon, that comes to be excuſed by ſo poor an 
Advocate | when Fawkes himſelf meant nothing leſs than to be a Soldier, 
having ſo ſtrange a part to play ſoon after in the Powder Train, but uſed 
this Retreat as a Colour. to diſguiſe the ſecret Purpoſe that did only tarry 
time, and to eſchew thoſe watchful eyes, that nearer- hand would have ob- 
ſerved both his Inlets and his Outlets in that place more narrowly, The 
Point is clear, the Confeſſions are direct, the purpoſe is 2 e. All 
the Lines of your Level are drawn to the Center of the Powder- Mine. 
All Letters are either drawn or interlined manu Scorpionis,..to uſe the word 
of Hierome ; and yet under pain of Cenſure we muſt believe, That all 
this while you were in, Charity, becauſe all this while (which it grieves 
me to remember) you were not afraid to communicate. 8 
But now to weigh your Anſwers that concern the Powder-Plot it ſelf; 
which is paramount in reſpect of the Longitude and Latitude to all that 
have been, or ever ſhall be: Vour ſelf cannot deny, Mr. Garnet, that 
Greenwells Overture, as you ſay in Confeſſion, coming after the notice 
which you took of Cateſty s Queſtion about Innocents, was but a Fruit of 
your own Doctrine, an Effect of your. own InſtruQion, and a Concluſion; 
drawn wholly out of your own Propoſitions and Principles. Now when 
we. preſs to know what Reaſon drew you to the concealment of a Project 
ſo pernicious both to Prince and State, without revealing it either to the 
King himſelf, tanguam pracellenti, to uſe St. Peter's Term, or to his Mi- 
niſters ſubordinate; you ſtart to the ſhift of Confeſſion for a formal help, 
which comes too ſhort in reſpect of Cateſby's firſt Diſcovery, which your 
own words aver plainly to have wrought with you. I will not argue in 
this place what Courſe a Confeſſor ſhould take, or how far he ought to 
ſtrain for the ſecuring of a Prince's Life, that otherwiſe is ſure to periſh. 
by the Rage and Ignorance invincible of a baſe Villain, (whoſe Life an- 
ſwers not in value the leaſt hair of a Prince's Head) becauſe time ſuffers 
not: But I am ſure that for a matter of leſs weight than this, and a Crime 
of leſs Importance than the Life both of Prince and State; Confeſſion re- 


9. 


| ceived a deep wound for a long time, more than a thouſand Years paſt, in 


the Church of Conſtuntinople. For God forbid that matters of ſuch weight, 
ſhould hang by ſuch feeble Threads, But to this excuſe of tenderneſs in 
the point of Confeſſion, I would anſwer, by making a great doubt, W he- 
ther this courſe of Conference were a Confeſſion or not; for againſt your 
bare words, which Equivocation ſupports, I object ſome likelihood, That 
ſince you kneeled ſometimes, and ſometimes walked up and down; ſince 
matter of Conſpiracy were interlaced with matter of Confeſſion, not for 
eaſe of Conſcience as ſhould appear, but for advice in Execution; ſince 
Greenwell was abſolved inſtantly, which excludes the ſhift of Reference: 
and Greenwell ſhould be found to lye to the Holy Ghoſt in caſe this were 
a true Confeſſion : in promiſing (Mr. Garnet) as you ſay, to diſſuade the 
Project which he proſecuted even to the laſt Point, as is evident, and after 
the Powder Camp brake up: I conclude that tho* this diſcovery were by 
Confeſſion, yet it was no Super ſedeas to your former knowledge from Cateſby 
your truſty 3 and if it were none, then it can be no Protection for 
h Faich putrified. What need we ſeek Light thro' Cobweb-Lawns, when 
the drift of your whole Device in ſeeking to conclude from one, what you 
learned of another, and from all what you affected and abetted in your 
Heart, doth evidently prove your Counſels to have been carried along with 
ſuch a temper of reſervedneſs, as whenſoever Miſchief ſhould be brought 
to light, the World might rather wonder at your Caution, than com- 
—— your Fidelity? | 
By ſhaping ſuch weak Anſwers to Demonſtrations ſo manifeſt, you 
muſt either work by the Ring of Gyges, in making your Audacity and 
Preſumption inviſible, or hold a very weak Conceit of our Capacities, in 
ſuppoſing that they can be either dazzled or deluded by ſuch poor Sophiſ- 
try. For tho? you pretend to have received a deep Wound in Conſcience 
at the firſt revealing of the Plot, to have loſt your Sleep with vexation of 
Spirit, to have offered and prayed to God for his preventing Grace, to 
have required Greenwel/'s help and furtherance in crofling and diverting 
the deſign ; yet all this while you ſuffered the Project to proceed, you 
helped and aſſiſted their Endeavours that were Labourers, you wrote 


earneſt Letters both to Baldwin, and to Creſwell for their furtherance of | 


ordinary Means; you gave order for a Prayer to be ſaid by Catholicks for 
their proſperous Succels ; you kept meaſure with the two firſt Dimenſions 
of Fryar Bacon's Brazen-head ; Time is, Time was, till (thanks be to 
God) the third Time was paſt: you had ever an Ear open to liften for the 
Crack, and were in the ſame Agony for the Powder-Plot, that Charles V. 
was for the Pope's Dureſs, giving order in all his Dominions, that 
Prayers ſhould be made for his Releaſe, when in the mean time he kept 
and held him in his own hand Priſoner, The leaſt Word of your Mouth, 
. or Labour of your Pen, might have ſecured both Prince and State, while 
you pretend to have broken both your Sleeps and your Brains, and that 
with a greater advantage to the Cauſe which you would advance, than can 
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Pulverem;; that is, Duſt or Powder ; but now ſince Sodom was deſtroyed 


a great Advantage deſtroy them all. The Devil at that time did only 


ever grow. by Combuſtion: and Conſpiracy. But your tenderneſa herein 
was Table with another dutiful deſire of yours to diſſuade Cateſiy from 
the Plot, at his coming into M urmiciſhire, who never meant to 


of 


do come 
thither, but as to the Rendezvous, 'when the Parliament had been blowg 


up, and the Storm had been blomn over. It may be that-your Mind u W 
perplexed and diſquieted upon the meditation of ſtrange Events; for ſo 
was the Mind of Cain, Achitophal, and Judas 8 his Master; 
the Reaſon is very pregnant in the Word of Godd it ſelf, That cum 
timida neguitia dat teflimonium condemmatiomit, ſince Wickedneſs is cowa ly 
and titnorous, it gives Evidence of Condemnation againſt itſelf; & |;,,. 
per præſumit ſarva perturbata Conſcientia : but Satan prevailing, his Angel, | 
Iwill now. conclude this Addreſs to you, Mr. Garnet, by obſerving ſome 
ſpecial Points how ſtrangely and Fg warns, the Devil in his ll Pro- 
ject of Powder hath altered his old Properties. For the Curſe that God 
laid upon the Serpent after the firſt Tranſtzreſſion, was t gradiretur ſuper 
pectus ſuum, to creep upon his Breaſt: hut now we find him mounted upon 
the Wings of an Z/praie to the higheſt 75 of the Air, and among 
the Fire-works. The other part of his Curſe was, that he ſhould eat 


by Sulphur, and the Wife of Lot tranſmuted into Salt, the proper Mate. 
rials of that mean by which Satan wrought in this hot Fire; it appes 

that the Serpent from eating Powder (which was a plain device) fell, for 
a worſe purpoſe, to ſnuff 3 Then the Serpent did in/idiar; 
calcaneo, now capiti, from which the Body draweth both Senſe and Influ. 
ence. Then he began to Eve, with a modeſt queſtion, Cur. precepit 
Deus? Why hath God commanded ?/ now with a Reſolution, rEcepit 
Deus, God hath commanded. - His words in thoſe carried a flouriſh of 
great Comfort, Nequaquam moriemini, but now Terror, Mariemini: For 


nibble about the Text of Holy Writ, tanguam mus ponticus, as Tertullian 
terms Marcion + but now he draws the grounds of Equivocation concern- 
ing Princes Lives out of the very Scripture, and by ſcholaſtical Authority. 
Satan tempted Chriſt with a fair offer, dandi omnia, of giving all upon Fa 
top of the Pinnacle: But now he ſets upon the great Lieutenant of God's 
Authority and Dignity, with an auferam-tibi omnia, both Life and Crown, 
ex penetralilus ubi Chriſlus of, as we are taught by his Evangeliſt, 
The Dragon's Ambition extended no further than the ſweeping away with 
his Tail of the third part of the Stars in the Firmament: But now the 
Plot of him and his Diſciples, was to ſweep away the Sun, the Moon, 
and the Stars, both out of Star- Chamber and Parſiament, that no Light 
be given in this Kingdom to the beſt Labourers. In the time of Saul, the 
Devil was ſo modeſt, as to ſuſpend his Illuſions and Oracles till the Vi- 
ſions of the Prophets began to ceaſe: But now tho” we have both Moſer 
and the Prophets, & firmiorem ſermonem nn, yet he ruſtles among 
the Robes, & inaudita fundit oracula. In the beginning of the Chriftian 
Church, the very Name of Chriſt was ſufficient to make Satan back, and 
to quit the Poſſeſſion of tormented Men; but he hath learned a more cun- 
ning Trick of late, under the Banner of Chriſt to fight againſt the Lieu- 
tenants of his Imperial Majeſty,” In one point I find no Change; that 
is, in labouring and working by all means to draw Men from their Truſt 
in God's Direction, to a tickle kind of Confidence in themſelves, and 
their own weak knowledge of Good and Ill, And as that Error was the 
Cauſe of Adam's Exile from Paradife, which was hortus cencluſus 3 ſo hal 
ſuch another almoſt divided us and our Heirs both from our Lives and 
Eſtates : Et penitus toto diviſos orbe Britannas. ae He bag Ao 
I have ſtood the longer on this Point, to let you know-how idly, and 
yet how wilfully you ſtrive both againſt the Providence of God, and the 
Juſtice of the Land, Quæ tuo te jugulavit gladio : The more you labour to 
get out of the Wood, having once loſt the right way, the further you 
creep in, For the Wiſdom of the World is Folly before God; and un- 
poſſible it is, that thoſe Counſels or Proceedings ſhould either have good 
Proof in this World, or Reward in the next, that are embrued' with 
Blood, and purſued with Tyranny. If then there be no other way to 
Heaven, than by the Deſtruction of God's Anointed and their Heirs, [ 
will "conclude with you, Mr. Garnet, as Conftantius did with Aſcgſu 
Erigito tibi ſcalam, & in cœlum ſolus 2 : Set up a Ladder for your 
ſelf, and climb up to Heaven alone; for loyal Minds will not ſuit them- 
ſelves with ſuch bad Company. The worſt I wiſh to your Perſon, ſtand- 
ing now to be convicted at the Bar, is Remorſe and Repentance for the 
ſafeguard of your Soul; and for the reſt, Fiat juftitia, currat lex, & 
Uincat veritas. | | | | 8 


Hereunto Garnet ſaid, That he had done more than he could excuſe, and he 
had dealt plainly with them, but he was bound to keep the Secrets of Con- 
feſſion, and to diſcloſe nothing that he heard in Sacramental Confeſſion. 

Whereupon the Earl of Nottingham aſked him, if one confeſſed this day 
to him, that to-morrow Morning he meant to kill the King with a Dag- 
ger, if he muſt conceal it ? | | . * 

Whereunto Garnet anſwered, that he muſt conceal it. 

Then the Earl of Saliſbury deſired Liberty of him to aſk him ſome 
queſtions of the nature of Confeſſion. 

0 Gornet ſaid, his Lordſhip might, and he would anſwer him as well . 
e could. 

Why then (ſaid he) muſt there not be Confeſſion and Contrition before 

Abſolution ? | r 
Yes (ſaid Garnet.) 7; 242 $12 
Then he demanded whether Greenwell were abſolved by him, or no? 

. Garnet (aid, He was. . 

The Earl then aſked him, What Greenwell had done, to ſhew that he 

was ſorry for it, and whether did he promiſe to deſiſt? . 

Garnet anſwered, that Greenwell ſaid, He would do his beſt. | 

To that the Earl replied, that it could not be ſo; for as ſoon as Cat 
and Percy were in Arms, Greenwell came to them from Garnet, and {0 
went from them to Hall at Mr. Abington's Houſe, inviting them 
earneſtly to come and aſſiſt thoſe Gentlemen in that Action. — faith 
he, it appears, that either Greemwell told you out of Confeſſion, and 
then there needs no Secrecy; or if it were in Confeſſion, he profeſſed 
no Penitency, and therefore you could not abſolve him. To __ 
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| Ke Bart added, That this one Cireamftanice muſt till be remembered, | 


leared; That when Greenwell told you what Catesby meant 

- articular boy you then called to mind alfo what Catesby had ſpoken 
| IE in che neral before, if you had not been ſo defirous to have the 
wh he Pa fe, ou might have diſcloſed it out of your general know- 

1 from Sah but when Catesby offered to deliver you the parti- 
| 5 himſelf, as he had done to Greenwell, you refuſed to hear him, 
leſt your Tongue ſhould have betrayed your heart. _ 

To this Garnet weakly re lied; that he did what he could to di uade 
. and went into 7/arwickfhire with a purpoſe to diſſuade Mr. Cates6y, 
5 he ſhould have come down. And for Mr. Greenwell's going to 
Father Hall, to perſuade him to join, Garnet ſaid he did very ill in ſo 


and cannot be 


| doing» 4 | , . | . | f 
Earl of Salisb lied, That his firſt Anſwer was mo 

3 ; he knew Cala 5 — not come down till the ſixth of 

Nevember which was the Day after the Blow ſhould have been given, 

1 Garnet went in the Country ten Days before. And for the ſecond, 
he (aid, That be was only glad, that the World might now ſee, that Jeſuits 
were condemned by Jeſuits z and Treaſon and Traitors laid naked by the 
Traitors themſelves : yea, Jeſuits by e that governs all Jeſuits 
here, and without whom no Jefuit in England can do any thing. 

Garnet (as it ſhould ſeem) being here mightily touched with Remorſe 
| of his Offence, rayed God and the King, that other Catholicks might 
not fare the worſe for his ſake., 3 

Then the Earl of Salisbury ſaid, Mr. Garnet, is it not a lamentable 
thing, that if the Pope, or Claudius Aquaviva, or your ſelf, command 

F Catholicks any thing, that they muſt obey you, tho” ir be to 
endanger both Body and Soul? And if you maintain ſuch Doctrine 
among you, how can the King be ſafe? Is it not time therefore, the 
King and the State ſhould look to you, that ſpend your time thus in this 

? 

_— ſaid very paſſionately, My Lord, I would to God I had never 
| known of the Powder-Treaſon. 3 ; 
I. C. J. Garnet, you are Superior of the Jeſuits; and if you forbid, 
muſt not the reſt obey ? Was not Greenwel! with you half an hour at Sir 
Eucrard Dizby's Houſe, when you heard» of the . Diſcovery of your 
Treaſon ? And did you not there confer and debate the Matter together ? 
Did you not ſend him to Hall, to Mr. Abington's Houſe, to ſtir him up to 

to the Rebels, and encourage them? yet you ſeek to colour all this; 
but that's but a mere ſhift in you. And notwithſtanding all this, you ſaid, 
No Man living, but one, did know that you were privy to it: then belike 
ſome that are dead did know it. Catesy was never from you (as the 
Gentlewoman that kept your Houſe with you confeſſed) and by many 
apparent Proofs, and evident Preſumptions, you were in every particular 
of this Action, and directed and commanded the Actors: nay, I think 
verily you were the chief that moved it. 

Garnet ſaid, No, my Lord, I did not. 

Then it was exceedingly well urged by my Lord Chief Juſtice, how he 
writ his Letters for inter, Wright, Fawkes, Baynam, and Catesby, 15 nei- 
pal Adors in this matchleſs Treaſon. Beſides, his Lordſhip told him of 
his keeping the two Bulls to prejudice the King, and to do other miſchief 
in the Realm; which, when he ſaw the King peaceably to come in, then 
being out of hope to do any good, he burnt them. : 

Here Mr. Attorney cauſed to be read the Confeſſion of Hell, alias 
* Oldcorne, the Jeſuit, under his own hand (which he ſaid was Omni 
exceptione majus) againſt him; wherein he confeſſed, that Humphry Little- 
ten told him, that Catesby and others were ſore hurt with Powder, and ſaid 
that he was exceeding ſorry that things took no better effect; whereat 
Hall wiſhed him not to be diſcouraged, nor to meaſure the Cauſe by the 
Event: For tho” the eleven Tribes of Iſrael went twice by the ſpecial Com- 
| mandment of God againſt the Tribe of Benjamin, yet t eg Both times re- 

ceived the Overthrow. So Lewis the French King, in his oyage into the 
Holy Land againſt the Infidels, was overthrown, and his whole Army 
diſcomfited, tho' his Cauſe were good. And fo likewiſe the Chriſtians, 
when they defended Nd, RE the Turks, loſt the City, and the Turks 
had the upper-hand. And this he confeſſed, and apply'd to the Fact of 
Catesby and others for the Powder-Treaſon; and ſaid, It would have been 
commendable when it had been done, tho? not before. 

After this, Mr. Attorney opened, how Francis Treſbam, a delinquent 
Romaniſt, even is articulo mortis (a fearful thing) took it upon his Sal- 
vation, That he had not ſeen Garnet in ſixteen years before, when Garnet 
himſelf had confeſſed he had ſeen him often within that time; and like- 
= wiſe, that Garnet knew not of the Phong Inraſion, which Garnet himſelf 
W confeſſed alſo, and which two things Treſbam himſelf had formerly con- 
feſſed to the Lords; yet for a Recantation of theſe two things upon his 
Death-bed, he commanded Javaſor, his Man, whom I think (ſaid Mr. 
| Attorney) deeply guilty in this Treaſon, to write a letter to the Earl of 
Salrsbury, And to ſhew this his deſperate Recantation, Mr. Treſbam's 
Letter was offered to be read. | 

But before the reading thereof, my Lord of Salisbury ſaid, becauſe 
there was Matter incident” to him, and to that which ſhould be read, he 
thought fit to ſay ſomething. To which purpoſe he ſaid his Deſire was, 
truly to lay open what =6 there was for any faith to be given to theſe 
Men's Proteſtations ; when they, to colour their own Impieties, and to 
Lander the King's Juſtice, would go about to excuſe all Jeſuits, how 
foul ſoever, out of an Opinion that it is meritorious fo to do, at ſuch 
time as they had no hope of themſelves. Such is it to be doubted, that Sir 
Everard Digby's Proteſtations might be at the Bar, who ſought to clear 
all Jeſuits of thoſe Practices which they themſelves have now confeſſed 
ex ore proprio, That ſuch was alſo Treſbam's Labour, who being viſited 
with Sickneſs, and his Wife in Charity ſuffered to come to him, this 
etter was hatch'd by them, and ſign'd by himſelf ſome few hours before 
bis death, wherein he taketh that upon his Salvation, which ſhall now 
by Carnet be diſprov'd. 

Then the Letter was read, being to this effect: That whereas ſince 
he King's time be had had his Pardon, and that to ſatisfy the Lords who 


Treſbam, at his houſe in Northamptonſhire, and ſtayed there. 


1 4 
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they were not true; and ſet down upon his Salvation, that he had not 


ſeen. Garnet in ſixteen years before. | 

Then my Lord of Salisbury ſhewed and ſaid, it was a lamentable thing; 
for within three hours after he had done this, he died: and aſked Garnet 
what Interpretation he made of this teſtamental Proteſtation ? 

Garnet anſwered, It raay be, my Lord, he meant to equivocate. 
Here was the Examination and Confeſſion of Mrs. Anne Fawkes offer'd tg 
be read, alſo to confirm Trefam's Perjury, who confeſſed that ſhe had 
ſeen Mr. Trefhum with Garnet at her Houſe three or four times ſince the 
King's coming in, and divers times before, and that he had dined with 
him; and that Garnet always gave him good Counſel, and would ſa 
ſometimes to him, and others, Good Gentlemen, be quiet; for we as 
obtain that which you deſire by Prayer. She confeſſed allo, that they 
were at Frith together the laſt Summer. | 

After all this, Garnet being demanded if theſe Examinations were true, 


he affirmed they were. And then were his own Examinations likewiſe 
read to the ſame effect; wherein he both confeſſed the ſeeing of Mr. 


Treſbam, and his ſending into Spain about an Invaſion. | | 

Here my Lord of Salicbury concluded, That that which was ſaid of 
Mr. Treßbam, and others, was not done againſt Charity to the Dead, but 
upon inevitable necetlity, to avoid all their ſlanderous Reports and 
Practices; for he ſaid that even now there was current throughout the 


Town, a Report of a Retractation under Bates's hand, of his Accuſation 


of Greentoell, which are ſtrange and grievous Practices to think upon. 


condemned not by any but your ſelf, your own Confeſſions and Actions. 


Alas! Mr. Garnet, why ſhould we be troubled all this day with your poor 


Man, were it not to make the Cauſe appear as it deſerveth ? wherein God 
ſend you may be ſuch an Example, as you may be the laſt Actor in this 
kind. 

Hereupon my Lord Admiral ſaid to Garnet, that he had done more 


good this day in that Pulpit which he ſtood in (for it was made like unto 


a Pulpit wherein he ſtood) than he had done all the days of his Lifetime 


in any other Pulpit. 


Then was another Examination of Mrs. Anne Fawkes read, wherein 
ſhe confeſſed that Mr. Garnet and the were not long ſince with Mr. 
After this, my Lord of Salisbury ſaid, Mr. Garnet, if you haye not 
done, I would have you to underſtand, that the King hath 3 
that whatſoever made for you, or againſt you, all ſhould be read, and fo 
it is; and we take of you what you will, This Gentlewoman that ſeems 
to ſpeak for you in her Confeſſions, I think would ſacrifice her ſelf for 
you to do you good, and you likewiſe for her: Therefore, good Mr. 
Garnet, whatſoever you have to ſay, ſay on in God's Name, and you 
ſhall be heard. 


The Earl of Salisbury demanded of him, ſaying, Mr. Garnet, is this 


all you have to ſay ? if it be not, take your time, no Man ſhall interrupt 


ou. | 
To whom Garnet anſwer'd, Yea, my Lord, 
Mr. Attorney humbly deſired all the Lords Commiſſioners, that if he 


had forgotten to ſpeak of any thing material, that their Lordſhips would 
be pleaſed to put him in mind of it; who was affured by my Lord of 
Salisbury, that he had done 2 well, painfully, and learnedly. 

t 


Then Mr. Attorney deſired the Jury might go together, who upon his 


Motion going together forth of the Court, within leſs than a quarter of 
an hour return'd, and found Henry Garnet guilty, ; 


Whereupon Mr. Serjeant. Crooke pray'd Judgment. 
Then Mr. Waterhouſe, the Clerk of the Hawa, demanded what he 


could ſay for himſelf, why Judgment ſhould not be ou againſt him ? 


Garnet made anſwer, that he could ſay nothing, but referred himſelf 


to the Mercy of the King, and God Almighty. 
E. of North. 
* * 


H O' ſome of Plates Followers, and thoſe not of the 
meaneſt Rank, have rather apprehended in Conceit, 


than demonſtrated by ſtraight Lines, that nothing is which hath not been 
before: If it were poſſible to take right Obſervations out of true Records, 
and that all Counſels and Attempts, as well as Configurations and Aſpects, 
return as it were ex peftlliminio, by Revolution to the Point from whence 
they firſt began: Let if my Ephemerides fail me not in ſetting up the 
Figure of this late intended Plot, I may confidently pronounce with a 
grave Senator, Repertum eſſe hodierng die facinus, quod nec Poeta fingere, nec 
Hiftrio ſenare, nec Mimus imitari poterit : So deſperately malicious, and 
ſo unkindly and unſeaſonably fruitful is our Age in producing Monſters, 
when the 50 

5 of Satan's black Guard now 
0 


orce and heat of waa decays, and ſo violent are the damned 
efore the winding up of the laſt bottom 
terreſtrial Affairs, in ſpinning finer Threads of Practice and Conſpi- 


racy under the Maſk of Piety and Zeal, which the Spirit of Truth 
termeth moſt ſignificantly, Spiritualis nequitia in cœleſtibus. 


Upon this Ground I am moved at this Inſtant, Mr. Garnet, to addreſs 


my Diſcourſe to you, not ſo much in reſpect of your own Perſon, aut 
quia te noſtra ſperem prece poſſe moveri (tho' from my heart I pity the 
ſhameful Shipwreck of your Obedience and Conſcience upon ſo falſe a 
Sand) as for their ſakes that have not yet learned in our Saviour, that in 
one Element a Man cannot duobus ſervire dominis and withal in the 
King our Sovereign's behalf, to exact at your hands (that hold the 
Hearts of many Followers by Leaſe for Life) a preciſe Account of the 
Lives of all thoſe Caſt-aways, Quos vel apud te perditos invenit vel per te 
perdidit. For either you that are an Object unto many watching Eyes, 
may be drawn by God's Grace working with my charitable Withes, to 
lament, not the 

wicked purpoſe and intent of this crying Sin (which is proper only to the 
Penitent) or be brought ſo far at the leaſt out of the black Deeps of 
Induration, with tne Mother of Petrus Lombardus, as to be ſorry that you 


ad Succeſs (for ſo do Men that are deſperate) but the 


tretolore examined him, had accuſed Garnet; that now, he bein 
eas, deſired that his fo minations might be called in, deen 


cannot be ſorry. 


portion wherein it was firſt uttered, ant is inſerted as it was afterwards amplified and enlarged by the Barl, when he dil vered is lo the Beokfeller. 


Mm The 


But this Day ſhall witneſs to the World, that all is falſe, and your ſelf 


Then Garnet defired the Jury, that they would allow of, and {believe 
thoſe things he had denied and affirmed; and not to give credit unto 
thoſe things whereof there was no direct Proof againſt him, nor to con- 
demn him by Circumſtances or Preſumptions. 
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The ſtreights of Time, the length of the Trial, and the wearineſs of 
the Auditors, may be and are great Diſcouragements to ſuch a Diſcourſe as 
craves Time, and were better not begun at all, than not perfected. But 
ſince the Law and Prophets in this Caſe in hand, ftand chiefly as the 
Ground-work of depoſing Kings, and abſolving Subjects from the Right 
which they owe'to their own natural and Jawful N 0 by the Laws 
of God and Man; I ſhall be forced in diſcharge of my Duty at this In- 
| Rant; to borrow ſo much Time of theſe attentive Hearers, as muſt be payed 
again forthwith to the Service of the State: for otherwiſe, ve mihi, as the 
Prophet threatens, quia tacui : and yet we may conclude with another of 
the fame Rank, that Ftiamſi ego tacuero, clamabunt lapides. 88 
But firſt I am to let both you and the whole World know, that you 
are not called this Day to 2 for any Matter of your Conſcience, as 
ſome perhaps may publiſh out of Rancour or Perverſity of heart, to ſet a 
fairer gloſs upon the ground of your Profeſſion. Since the firſt tine of 
your coming to the Council- board, you have not been ſo much as aſked 
any Queſtion about the places of your Reſort, the ſupporters of your 
Employment, or the means of your Maintenance, before the Powder- 
Project, which hath no kind of Afinity with Religion or Caution, 
but with Fury and Implacability came to be reſolved on by a Pack of 
Boutefeux tho you cannot be ignorant what the Parliament hath decreed, 
and ſome Perſons of your Society have ſuffer'd in the late Queen's time, 
for preſuming to exerciſe a kind of Juriſdiction within this Realm, that 
neither Policy of State can admit, nor Allegiance ore I will add 
ſomewhat more for the greater Improvement of the King's Mercy, and 
the more juſt Aggravation of ou Ingratitude : You are not preſſed to 
any Peril of your Life, with publiſhing thoſe Bulls, which in the Queen's 
time neither had (as by Confeſſion appears) nor could have other End 
than the Foreſtalment of the King's lawful Claim, when the Fruit ſhall 
fall from the waſted Tree, and the fainting Sun (whoſe Beams about that 
time begun to wax both dim and wateriſh) muſt of neceſſity ſet in our 
Hemiſphere, b 
The King's free Pardon (which, as the Times ſtood then, ſhould have 
called for a melius inguirendum, before it had found paſſage without ob- 
ſtruction of any doubt) was applied by you, and other of your ghoſtly 
Complices, to many feſtered and filthy Ulcers of this kind. By this free 
Pardon (ſo far as you have not ſince relapſed into worſe Attempts) even 
your ſelf, Mr. Garnet, ſtand at this preſent, rectus in curia: wherein tho? 
it become me not to deſcant about the meaſures and proportions of m 
Maſter's infinite Grace, yet I may tax you, for the bad Requital of fo 
high a Benefit, and lament the King's Misfortune, that like an Eagle 
was in ſo great peril of receiving Wounds (almoſt to the Death) by the 
Quills of his own Clemency. "Theſe are not the true Grounds, nor 
proper Motives of your ſtanding- forth; but your Art in cheriſhing, = 
Malice in encouraging, your Impiety in ſtrengthening a kind of Practice, 
never heard nor thought upon before in any Age, againſt the Life of the 
moſt gracious and juſt King that ever reigned on either fide of Trent; of 
a Queen renowned both for her own worth, and for her happy Fruit; 
and of a Prince, whom without Oſtentation I may be bold to call, the 
ſweeteſt and the faireſt Bloſſom that ever budded, either out of the white 
or the red Roſary, God's Law forbids a Man that would live long and 
ſee chearful days, to deſtroy matrem cum filits, even in thoſe Creatures that 
are not Images of the Deity : But you, Mr. Garnet, out of your anointed 
Influence of ſuperabundant Grace, endeavoured your beſt and uttermoſt to 
bruiſe the very Neſt-Egg of this royal and high-flying Airey, if it had 
been poſſible : Peers, Biſhops, Knights, Burgeſſes, Judges, Serjeants, 
and all forts of Officers were drawn in by a Writ of Corpus cum cauſa to 
this feu de joy, that it might blaze more gallantly. It is not the wearing 
of a Crucifix, which you compare to the fign of Tau, that could have 
ſecured any of your own Affection, if they had been left unwarned, tho 
it had been hallowed at Rome. No Relique (inſtead of the red Liſt 
that was a token of Protection to Rahab and her Family) could have 
diſtinguiſhed a Catholick from a Proteſtant, when Guy Fawkes had the 
Match in his hand. No kind of holy Grains could have added the 
weight of one Grain to the Reputation of any Romanz/?, after once the 
hand of Greenwell had written the Senſe of the Hebrew word Thekell upon 
«the Wall, (that is) Appenſi in ſlatera, inventi ſunt minus habenter, being 
weighed in the Scales of your Schools, ſhould have been found over-light 
in the Balance. Your end, as 1 imagine, was according to the Threats 
of the Stoicks to purge this World by Fire, or in ſome way with 
Democritus, to create a new World ex atomis or becauſe Cateſby did ſet 
Thomas Percy's Offer light, which was tollere unum, your Deſire was by 
this one Act Tollere, not the Man but Humanity, not um but Unity. 
The Plot whereof Livy ſpeaks, of diſpatching the whole Senate of Rome 
in an hour; the Device at Carthage, to cut off one whole Faction, by 
one Enterprize : the Conſpiracy of Brutus and Caſſius to kill Czſar in the 
Senate: the Project of deſtroying one Conclave, the 23 part of the 
Cardinals: the Sicilian Evenſong, and the Pariſian Mattins : Nay, the 
Wiſh of Nero, that Rome had but one Head, which he might cut off at 
one Blow, came far ſhort to the Miſchief of this Invention, which ſpared 
neither Age, Sex, nor Degree. And therefore I confeſs, if Cate/by your 
Diſciple were alive, thus far he might vaunt, and without Exception, 
that he had ſurmounted and tranſcended Catiline in the Sphere of his own 
Treachery. But thus we learn by Tertullian, that favos etiam veſpæ faciunt, 
Waſps as well as Bees make Combs, though inſtead of Honey, we find 
Gunpowder. 
Surely this was not the Fire that appeared unto 77eſes in the burning 
4Buſh : It was not the Fire that ſhould purge the Sons of Levi, tho' your 
Nevites conceived fo: It was not that Fire which was caſt into the World 
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Repulſe, whilſt Chriſt was converſant. on. Earth among your Better) 
ſought by a trick to obtain at the hand of Satan (the great Mader of the 
Fire-works) and as the Poet writeth, Fle&ere cum nequeas ſuperes Achermnt 
moavebas. But God wrought ſo, that by this Fire (ſince, you lum feder 
wer ies collucet ) the Faith of Subjects that are dutiful doth ſhine mor 
rightly, and the State wins Honour. Look not now therefore that th. 

| Ladies of {ſrae! ſhall meet you with their Timbrels in the honour of thi, 
Attempt : for all Actions are not praiſe-worthy, which ſome Perſons of 
your Profeſſion ſtudy to enamel with pretence of Godlineſs. In thinkin 
of Telemachus, we ſet little by Ape Eaſily may Affections wander 
where the Rules of Conſcience do ſhift: and we find, that wmbra is bot 
ever eo major quo ſerior But if bloody Paſſions can thus far prevail ;, 
aride, what hope is there of better Proof in viridi, which in Compariſon 
is but linum fumigans ? You ſeek to raiſe your Glory out of your Sin, but 
queef gratia? What thank is it to you, according to the demand of an 
Apoſtle, if for your evil Deſerts you ſuffer Stripes? for what the Jews 
objected to our "pl (tho' impudently) we dare ſpeak truly and con. 
dently to all thoſe that were privy to this Pack with you, that Mon 4. 
bono opere lapidantur, ſed de blaſphemia. Saint Auguſtine ſpeaketh of ſome 
hot-headed Fellows in his Time, that notwithſtanding their Life led in 
this World, more. latronum, yet in their Ends affected cultum & honorem 
Martyrum : among whom I ſhall ever rank (with juſt cauſe) theſe pow- 
der- men. But if as Saint Peter ſaith, Bene facientes patienter ſuſtineti; 
(which is far from the Rage of your hot Spirits) hec gt apud Deum gratia, 
which your Projects merit not. Theſe are perhaps the days which 
Nabal meant, complaining hodie increbuifſe ſerves qui fugiunt; nay, which 
is worſe, qui perſequuntur Dominos: and therefore if you will not learn of 
Balaam, to beware of ſpeaking more than that which God putteth into 
your Mouth; yet howſoever Paſſions may ſpur you forward, learn of 
Balaam's Aſs to ſhrink when you find the An zel 4 God's Wrath oppoſed 
left as Abigal ſpake religiouſly and wiſely to Ling David, Cum mors ad. 
venerit, when Death ſhall approach, who ſtands upon the Threſhold, and 
begins to knock at the Door of your Heart, Sit tibi in ſingultum, it cauſe 
you to ſigh inwardly, not guid effuderzts, ſed quid effundere volueris, not 
for having ſhed, but . you would have ſhed Blood that is moſt 
Project of ſupplanting Princes, and ſubverting States, 


innocent, 
How well the 

agrees either with the title of a Jeſuit, or the duty of a Prieſt, who ſhould 
rather temper Paſſion, than diſclaim Charity; the Phariſees themſelves 
expreſs in teaching non licere, that it was not Jawful for them to kill an 
Man; much leſs would they, as it is more than probable in the warp of 
Youth, when their Hair egan to wax as white as Snow, have taken 
Eyes into their Heads like Burning-glaſſes to give fire to this Train: 
And yet Truth itſelf hath ſaid (which both fides muſt believe) that 
unleſs our Righteouſneſs exceeds theirs, we muſt not expect to be Heirs 
of Eternity. It will be long before ſome of you can proteſt with 
Paul, that you are mundi, clean and pure from all Men's Blood, or with 
Gregory to Mauritius the Emperor, that he would never miſcere ſe in 
cujuſquam mortem, or call to mind either the Piety of that godly 
Biſhop in a better time, that would not ſuffer thoſe Hands to be impoſed 
on his Head by Ordination, that were reſperſæ ſanguine, or the miſhap 
of David that might not rear the Temple, for the ſtaining and embruing 
of his hands with Blood. Reſort to the very Text it ſelf, (or if it pleaſe 
you, to your own Canons) to enquire whether Paul's Reſtraint of inter- 
meddling with ſecular Affairs were enjoined with a non ob/ante, fo far only 
as concerned Projects and Plots for Gunpowder. Your ſafeſt Courſe, 
Mr. Garnet, as I ſuppoſe, is to ſtay your Judgment with that Staff of 
old Jacob, whereof mention is made in Geneſis, in theſe break-neck 
Paſlages, that is, with that adviſed Sentence which he pronounced 
againſt Levi the Father of ſucceeding Prieſts, for killing the Sons of 
Hemor after Circumciſion, the ſame being in that caſe as well a Bond of 
Promiſe, as a Seal of Faith; ſince I do verily believe that the Proteſtants 
accord with the Catholicks in more points of Faith and grounds of 
Doctrine at this day, than thoſe of Sichem did with Jacob and his Family. 
By reſolving this Paſſage into Parts, we ſhall find a great reſemblance 
both in the point of Fact, and in the reſolution of Right with this preſent 
Caſe, upon which we have reaſon to fix both our Eyes and Obſervation, 
For firſt, Jacob out of Conſcience and Humanity reſolves, Non {turan 
animam ſuam in conciiio Levi, that his Soul ſhould never march in ix 
Council of Levi, Nec in cœtu illorum futuram gloriam, nor his Honour 
ſhine in their Socicty: What is the reaſon? Becauſe in their Rage they 
have ſlain a Man (much leſs than the deſtruction of a Prince with his 
Poſterity and whole Eſtate) Et in Malitia ſuffoderunt murum, and in their 
Malice digged down a Wall; which in my Opinion either miſſeth hardly 
one Hair, or very narrowly your Project's Invention, in digging at the 
Wall of the Parliament. What is Jacob's Sentence upon the Fatt? 
Maledictus illorum furor quia pertinax, & indignatis quia dura: which 
Curſe in a more lively manner (if poſſible it be) than the very Fact it ſe! 
ſuits the Compariſon. For who knoweth not, that when Malice taketh 
hold of Humour only, as Fire doth of Straw, tho? it cauſe a great bla 
at the firſt kindling, yet it is quickly ſpent, and only the Smoke remains! 
but when it taketh hold of Conſcience, as Fire doth of Steel, Quad tai 
acquiſivit diu retinet, then ſuch Marks are Monuments. Touching tht 
title which Jacob beſtoweth for their Labours, calling them 45 
iniguitatis beliantia, I may proteſt that both you and Greenwell, and il 
they that were privy to this accurſed Plot, deſerve this ſtyle upon bett 
ground than Simeon and Levi; by ſo much as your Indignation compare 
with theirs by due Circumſtances, was by infinite degrees durior, mort 
hard than theirs. For though the Feat (God's name be praiſed) were nd 
fully wrought, yet you know, Mr, Garnet, who it is that compriſeth ou! 
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by Chriſt, with a Purpoſe that it might burn: It was not that, by which 
Men ſhould be ſaved that build over weakly upon the true Foundation of 
Faith. But it reſembles more lively that falſe Fire which began to 
limmer, Poft commotionem, quando in commotione non erat Dominus. It is 
like to that ſtrange Fire which Nadab and Abihu would have offered upon 
God's Altar, with a Zeal that was prepoſterous: it hath the waſting 
quality of that Wildfire, which iſſuing ex Rhemno, out of the Bramble, 
would have deſtroyed the r of Libanus. Nay, to ſpeak 
properly, or draw neareſt to the Nature of that quick diſpaiching Fire, 
which you and your Diſciples, Mr, Garnet, utterly deſpairing to draw 
down from Heaven {becauſe you know that ſuch a like Demand received a | 


Conſent both within the compaſs and the cenſure of a deadly Sin, 20 
what Father faith that, Quad dee? operi ine voluntati. The comma 
Law would puriſh Treaſon in the very heart, if the eye of Inquiſitia 
could extend ſo far; and therefore the 8 of God in preventil! 
by his Mercy this Deſtruction, is no diſcharge to your Intention 9 
contriving it. By the courſe and recourſe of Times and Accidents, v 
Men obſerve, that very ſeldom hath any miſchievous Attempt bes 
undertaken for diſturbance of a State, without the Counſel and Affiſtand 
of a Prieſt in the firft, in the middle, or laſt Act of the Tragedy; ® 
that all along with ſuch a Chorus of Confederates to entertain the 875 
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| hooks, have put all in hazard. 


in a 
| to plant him 


| againſt Henry HI. the Title of 


| bury exiled the 


inſt 
| chief 


| F 


% ar 


while the Lives and Fortunes of 


| unt, his Brother Aaron impatient (as for the moſt part 
Chat n Deſires) of Pauſes or Delays, Il inſtantly to mould 
d ip the Golden Calf, to their Commander's Vexation and God 8 
Hiſhonour. Abiathar was condemned for complotting with the Shunamite, 
nd Foab Lieutenant-General againſt his Sovereign. With what Diſtem- 
> ind Diſorder ſome Prieſts have rock'd the Cradle of the Churches In- 
cy in raiſing Hereſies (the Seeds of FaQtions) only to that end, no man 
<an be ignorant, that hath run over the Churches Hiſtories. 
Odo, Bino of Bayonne, was impriſoned by his Brother the firſt William, 


as a ſtirrer of Sedition, and after conſpired with Robert Earl of Mortaigne, 


| is Son, againſt whom alſo Grey, Biſhop of Conſtance, fortify'd 
wage Rebellion kbe Caſtle of po th The Captivity of the Lion- 
hearted Richard, Champion of the holy Wars, was by the Practice of 
Savarices, Biſhop of Bath. Gervas the great Preacher enter'd with Lewis 
the French King's Son, purpoling to root out the Race of our Kings, and 
of and his Progeny. Of the rebellious Army that uſurped 

foe Dei (altho' by the Pope's Legate, 

reputati ſunt filii Belial) Clerici fautores erant, ſaith the Monk of Chejter. 
For Conſpiracy againſt the firit Edward was the Archbiſhop of Canter- 
B And before that J/abel, the Wife of the 

ſecond, durſt undertake the Plot of Depoſing her Huſband by a damnable 


Device, for the raiſing of her Son, ſhe ſent in a Pack of Preachers, poi- 


d with Prejudice againſt the preſent State, to prepare the People's 
Minds by falſe Suggeſtions, to the Change which was intended to follow. 


And Adam de Orleton, Biſhop of Hereford, that was the firſt Deviſer, 


continued the chiefeſt Feeder of that Diſſenſion between the Huſband 


and the Wife, taking occaſion in a Sermon preached at Oxford, in the 


ſence of the Queen, and all the Rebels, upon that Text of the Scrip- 
2 — to expreſs by eee of his lawful Sovereign, 


| how many Miſchiefs grew to the Commonwealth by a corrupted Head 


that governed them. For aiding the Enemies of Edward III. was the 
Biſhop of Hereford arraigned. And the Chaplain of Mat Tyler, that ad- 
viſed his Chieftain (as you Mr. Garnet did your Followers) to deltroy all 
the Clergy and Nobility, was Ball a Maſs-Prieſt. With G/zce/ter's Duke 
is Sovereign Richard, was Ofwald, Biſhop of Gallaway, the 

ief Complotter. Prieſts and Friers they were that ſuborned a falſe 
Richard againſt the fourth Henry, whereof eight being Minors, were 
hanged at yburn: And Maudelen himſelf, that took upon him the Habit 
and Perſon of the King, was a Prieſt alſo, to keep them company. 
Scroope, the Archbiſhop of York, for complotting a Conſpiracy with the 
Earl of Northumberland againſt the ſame King, loſt his Head for his la- 
bour, Beverly, an anointed Prieſt, not to be behind ſome other of his Fel- 
lows in theſe ſeditious Attempts, conſpired againſt the fifth Henry, with 
the Lord Coabbam, Sir Jobn Oldcaftle. | 2 

I have ſeen the copy of a learned and wiſe Letter, written by Biſhop 
Chicheley, a Prelate of your own, Chancellor to that King, gravely adviſing 
him to beware of admitting a Legate Refident in the Realm, in reſpect of 
the ſharp effects by ſtirs that have been raiſed in former times by Perſons 
of that Habit; pointing as it were to Henry Beauford, who afterwards was 


| both Author and Actor of more Miſchief than almoſt could be expected 


or feared, | 
They were Prieſts and Friers that in the firſt of Edward tne Fourth, 


conſpired with Jaſper, Earl of Pembroke, and were afterward attainted 


and executed by Act of Parliament. | 
Doctor Shaw was a Prieſt, whom Richard III. made the Trumpet at 


Paul's Croſs of his wrongful Claim againſt the rightful Poſſeſſion of his 


innocent Nephews. | 
That Impoſtor that ſuborned Lambert, to take upon him the Perſon, and 
uſurp the Right of the Duke of Yori, againſt the bleſſed Union of the two 
Roſes, was a Prieſt in /reland. Wherein I note, that as a Prieſt would 
then have foreſtalled, ſo now two Prieſts, Greenwell and Garnet, would 
have cut off the Union. He was a Monk of Fenton that inticed the Duke 
of Buckingham by ſeducing hopes, to the Ruin of as great a Houſe as any 
Subject in Europe (bearing not the ſurname of a King) can demonſtrate ; 
whereof bath I receive a wound, and all that deſcend of him. ; 
I ſpeak not of thoſe Popes, that exerciſing more the Sword of Paul 


with Paſſion, than the Keys of Peter with Inſtruction, have been kindlers 
ol great Broils : nor of the three powerful Cardinals, York, Lorraine, and 


Arras in our Age, that during their times were not much anſwerable for 
ſloth or idleneſs, whatſoever they are otherwiſe for time ill employed, be- 


ing Pcrſons of great Spirit and too great Activity: nor of thoſe Church- 


men, that by their Doctrine in the Pulpit, and Subſcription of Hands to 
traitorous Decrees, embaſed the two Daughters of King Henry the eighth, 
both before and after the Death of King Edward the ſixth, for ſatisfaction 
to the Pride and Ambition of an aſpiring Humour. 

I paſs over the brainſick oppoſition of Knox and Goodman, againſt the 
two renowned Marys, both Queens of Scotland, Regent and Inheritrice 
in our days: nor of the fiery 'I riplicity of Ballard, Clarke, and IWatſon, 
of which number, the firſt praiſed the ſlaughter of the Queen deceaſed, 
the other two of the King our Sovereign. I rip not up the Complots of 
Sergius the Monk, to bring the Turk into the Empire of the Eaſt: nor of 
thoſe falſe Prophets, that eſtabliſhed the Race of Aerif in Barbary, My 
ogly drift and purpoſe is, to compare former Practices with the late At- 
tempt, (tho' far exceeding and ſurmounting all that went before) to make 
true Subjects ſee for the better Trial and Examination of Spirits, that as 
we!! ſome Prieſts in Chriſtendom, as thoſe Sali; that were Chaplains to 
Mars at Rome in the reign of Idolatry, took delight by fits in toſſing 
Firebrands from Camp to Camp, for the Inflammation of evil AﬀeCtions 
and worſe Practices. But the Circle of a Crown Imperial cannot be 
loldered, if it once receive the ſmalleſt crack. Sinews that are cut in 
ſunder, can never knit: neither is it poſſible that there ſhould be integralis 
unitas in ſalutione continui. I will therefore conclude this Point with the 
grave and learned Judgment of Sezomen, an ancient Writer of the Church 

rimitive, Univerſum accidere in ſacerdetum dij/idits, ut reſpublica motibus & 
turbis agitetur : that it happens generally in the Diſſenſions of Prieſts, that 
the Commonwealth it ſelf is ſhaken wita the Convulſtions of Conſpiracy. 


I Princes bein ſet upon the Tenter- 
or while Moſes ed in <7 uh with { thread of her worn Life could have been ſpun further on toward theſe 


| 


It is very probable; Mr. Garnet, that the late Queen, in caſe the 


miſty Days, (that have ſomewhat overcaſt the brightneſs of your enticin 

hopes upon the ſettling of this State in the ſueceilion of ſo rare a King 
ſhould have run ſome ſtrange hazard both of her State and Perſon, among 
your. Mines and Powder Trains (having indeed imbrued her Sword in 
the blood of ſome choice Perſons of your Society by the warrant of her 
Laws z) ſince this ſweet Prince our Sovereign, that before his comin 

always wrote his Laws in Milk, and ever ſince bath been very careful not 
to write in Blood, can thus hardly either by his own gracious Deſerts, 
or his Council's inceſſant Care, be ſecured from the Shambles. I have 
not read, neither do I believe, that the Murder of any anointed King 


eſs, or a Step to Martyrdom. I could not have thought, without this 
demonſtration of Prot. that any Man had been left in the world, ſince 
the death of George Buchanan, to proclaim Prizes ſor the ſlaughter as well 
of Kings as of Tygers. But if it were not unpoſſible (which now I find 
with grief of Heart) for any one ſpark of Loyalty to live in an Ocean of 
immoderate and exorbitant Affections; ſurely I ſhould have expected 
from you and your friends, Mr. Garnet, effects of better inclinations to- 
ward ſo mild and gracious a Prince, as never ſearcheth Ulcers but with 


invenire quod querit, quam invenire quod puniat. For, to ſpeak truth 
without Flattery, (which I abhor as the Canker of all generous and 
worthy Minds) have not both you and yours received and enjoyed many 
favours from the King, which in all likelihood were not in the laſt time 
to be looked for? Would the late _— think you, have beſtowed 
honour, by laying the Sword of Knighthood upon the heads of ſo many 
Catholiets, as the King hath done fince his entrance? Would the Queen 
have allowed unto all, or any of the Recaſants, that free kind of acceſs 
both to her Perſon, or to her Court, which the King bath done (not only 
upon juſt Occaſions, but ſor their comfort) and in effect, at their pleaſure 
without making any ſeparation between thoſe, that before his coming 
ſaluted the fair promiſe of his hopeful day, and others that would have 
prevented it? Was not the gate of Juſtice opened Trojano Tyribgue to 
Proteſtants and Catholicks alike, with that indifferent and equal regard; 


mutinous? Was the late Queen ſo confident in the fidelity of any Catho- 
licks, as to employ them without diſtruſt to foreign Princes in Embaſſy? 
Would the Queen have called the chief Catholicks to her Council-boardg 
that upon the laying open of their juſt Complaints, they might have 
redreſs with favour? Might the Recuſants of beſt Behaviour and Coun= 
tenance in the late Queen's time, live in their own Countrys, diſpoſe of 
their Eſtates and Tenants, and enjoy their Pleaſures, without any other 
mulct than the former Laws had laid on them? Was it free ſor Recu- 
ſants in thoſe days, that had been caſt behind in arrearages (for want of 
anſwering their Payments in due time to the Crown) to compound with 
a Commiſſion directed only to that end, almoſt for what Term and at 
what Rates he might beſt ſatisfy ? Did the Compaſſion of the late 1 
extend ſo far in favour of axon Sag as to put them in poſſeſſion of their 
whole Eſtates, drawn out of the Farmers hands upon due proof made of 
Spoil, without further demand of any other Contribution or Taxation 
than the Law limited? Was it any part of the late Queen's eare, to give or- 
der for the chaſtiſement of Informers and Meſſengers, that preyed upon the 
proſtrate Fortunes of Recuſants with harder Meaſure than the Juſtice 
of the State warranted ? Was it free for Subjects of all AﬀeQions and 
Religions (during the late Queen's Life) that delighted in the Wars, to 
ſerve what Prince or State it pleaſed them, without either Exception or 
Puniſhment ? Did the late Time leave it to the choice of young Gentle- 
men that had Licence to travel, during the time of their abode in forcign 
Parts, to frequent what Places, Courts or Companies they would, without 
yielding an Account at their return of their Adventuring ? Had it been 
poſſible to have drawn from the late Queen either Reſtitutions or Penſions 
for the Maintenance of Recuſants, in reſpect of Service done to Anteceſ- 
ſors or Anceſtors? Was the late Queen as cautious and tender in for- 
bearing to take the Lives of Prieſts and Jeſuits upon the Point of Summum 
Jus, before ſhe were made acquainted by the Judges thorowly with the 
State of their Evidence ? Was any Magiſtrate ever called to his anſwer for 
proceeding in cold Blood againſt a Prieſt, that for want of means to pro- 
cure a Pardon had been kept in Priſon ſince the time of the Queen 
deceaſed ? Was the late Queen ever pleaſed, that in the Pardon general 
at the cloſing up of the Parliament, Prieſts and Jeſuits ſhould be com- 
priſed in the Liſt, and among others you and Greenvell, that at the firſt 
opening of the Spring reſorted thither with as violent a thirſt as ever you 
did to Jubilee; and yet in recompenſe thereof ſince that time, have been 
well content that the diſtributer of ſo great a portion of Grace and Bounty, 
ſhould be blown up by your Boutefiux ? A Man would think in likeli- 
hood, that both you, and all they that were encouraged and warranted in 
this Attempt by you, having received at the Hands of fo gracious a King 
ſo many Talents in a Royal Kind of Truſt, ſhould rather have ſtudied 
by your beſt endeavours to encreaſe the Stock, than to leſſen the Principal, 
by burying your Talent under Ground among the Powder-Works; eſpe- 
cially conſidering that our King is not like the other mentioned in St. 
Luke, homo auſterus, qui tollit quod non poſuit, et metit quod non ſeminat - 
but rather defirous with Moſes to be raſed out of the Book of Life; with 
Paul to be made Anathema for the common good of thoſe Subjects that 
live under him. Our royal Maſter travels not as the other did, in longin- 
quam regionem ut accipiat regnum, into a foreign Region to obtain a King- 
dom, but brought a Kingdom with him out of the next Region to ours, 
that hereafter we may live «nanimzes, that have been ſo long fever'd and 
divided in Fraternity, Put ſuch are the qualities of many Men, and 
eſpecially of you and your Complices in this Complot, that as one ſaith, 
Non tam agant gratias de Tribunatu, quam querunter quod non ſunt evecti 
in Confulatum. But when you, or any Man of your Affection and 
Humour, ſhall be able, out of Quinteſſence of Wit, or Pofitions of 
State, or Grounds of common Senſe, to prove, that a Prince as oppoſite 
to your Religion as you are to his, and that vows to ſet up his whole 


Reſt and Adventure not only of all bis Crowns, but of his Life and Suc- 
ceſlion, 


(270) 


hath been accounted in any religious or juit Age, either an Act of Prow- 


a ſhaking hand, and in ſearching all, hath a more earneſt deſire, non 


that it hath been ſince to the ſhutting up of thoſe Mouths that were moſt 
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ceſſion, upon toſs Principles of Faith (Which he hath ſucked from his 


| Infancy with his Nurſe's Milk) to take a milder courſe with the Catho-" 


licks than he hath hitherto. done, without offence/or ſcandal to the tender 
Conſcience of his on Church; which he doth chiefly regard, 1 will a. 
knowledge that you had more Reaſon: to bemoan your ſelves (Mhich is the 
furtheſt Period of a Subject's Power) than (as your caſe is now) I can ad- 
mit, looking into ſundfy Circumſtances of Peril wich a ſingle Eye, which 
is neither dazzled with Self-love, nor diſtracted by flight Appearance. 
For tho' you may perhaps conceive; that there wanted ſomewhat to the full 
Meaſure of your vaſt deſires; yet all Men know that. you prevailed far 
above the likelihood of any reaſonable Hope: which may move you to call 
to mind with more evenly poĩſed Thoughts, that judgment of a wiſe Au- 
thor, that inter voluptates tam numexatur id quod habes, quam id quod ſperas: 


2 8 Rule for a perverſe Interpreter. 


he Quickſand upon Which you plant the great Artilſery of your 
Sentences and Decrees againſt the States and Perſons of all Princes chat 
ſquare not with your Rules, I take to be that idle Impreſſion, rather than 
true Suppoſition, of a-certain kind of- Prerogative, thought to be left by 
onr Saviour to his Spouſe the Church in depo/ito, for the depoſing of 
Princes, upon Conviction of Contumacy, from their Seat of Government. 


For as the great Philoſophers conclude the whole World to be compoſed 


of three certain concurrent Principles, that is, Matter, Form, and Pri- 
vation, holding the laſt of the three to be rather a Principle of T ranſmu- 
tation than of Eſtabliſhment : So likewiſe the Schoolmen within theſe laſt 
ſix hundred Ycars, have dragged into the diſcipline a new. kind of Priva- 
tion alſo beſide the Matter, (which is the Flock) and the Form which is 
the Government. And this Privation hath undoubtedly metamorphoſed 
as many States and Policies as the other, hath done Shapes and Figures, 
if either the Complaints of Majeſty, or the Smart of Patience — e ac- 
counted of in our Audit. I confeſs with the Woman of Samaria, chat this 
Well is not only deep, but that I want the Bucket, which from ſuch a 
Well may be fit to draw: for every Plummit is not for eyery Sound, nor 
every Line for every Level ; neither is it poflible out of every Block to carve 
Mercury ; but yet fince it is confeſſed by Robert Winter, Rookwood, Guy 
Fawkes, and others, that their Error in. ien this concluſion upon 
the Watrant of a learned Man (which as appeareth now, was your ſelf) 
hath been the greateſt Cauſe, and the ſtrongeſt Motive of their fatal Fault; 
ſince in like ſort, it agreeth fitly with my deſite to reduce as many of 
thoſe filly erring 41 that followed 4 fed carde fimplice & penitus 
cauſam ignorantes, as I can from your acheldama, or — ſenguinis, (con- 
ſidering how many Prieſts have practiſed in theſe late Vears to ſound Points 
of War) it were as meet that ſomewhat were ſet down for Confutation, as 
for Caution: and therefore I have been the. more 1 to engage my 
Zeal and Duty, tho' perhaps above the meaſure of my Strength, upon 
this Argument, et quantum in me gi, to ſhake the whole foundation of 
future fav hes LY Lett fit 08 ER. a | 
But before that I prepare my ſelf to this Encounter, or that I enter into 
this narrow. Liſt (wherein I expect as. many Adverſarys as there be Men 
that have Humours to limit or to conquer Kings hold my ſelf bound in 
Duty, as well as drawn by Method, to wipe away that weak Excuſe 
which you make of your diſloyal Heart, in publiſhing this Doctrine of 
eurbing, ſuſpending, or depoſing Princes of high Eſtate, upon this 
ground only, that in foreign Parts you found. it neither ſeverely taxed, 
nor capitally puniſhed. To let go that Maxim which binds all ſorts of 
Subjects to frame their Actions rather to the Law.of the Country wherein 
they live, than wherein they.wander; and likewiſe the-great[mprobability 
of ſo groſs ignorance in your ſelf, and your Friends, as not to take notice 
of a point of State ſo. deeply riveted in all the Courts of ſuſtice within the 
Realm; I muſt tell you further alſo, that Princes fear not thoſe Fires 
which are kindled in foreign States, before that ſome ſpark light either 
upon their Neighbours. Houſes, or their own Palaces. Idle Lookers- on, 
and frank Adventurers have not an equal ſenſe of the danger, which the 
Ships and Veſſels richly freighted endure at the Sea, either by falſe 
Pirates or ſoul Weather. Qui ſani ſunt, according to your Conſtruction 
of Sanitas, M. Garnet, nec medics  egent, nec metuunt medicinam. Their 
Ears are very dull, and unapt to Muſick, that cannot keep Time when 
Fortune plays, and all ſorts of Inſtruments are ſet in one Key to make 
full Harmony. So long doth the great Brood-Hen cluck her Chickens, 
as ſhe takes them to be hers : but if once they fly from the protection and 
ſafe defence of her Wings, ſhe leaveth them as a Prey to the Puttock. I 
will ſcarch no further than our own time tor ſatisfaction in this Point, 
how far Princes would be patient in caſe they, were as violently purſued 
and plied as the King our Sovereign hath been; than by obſerving 
what kind of Obedience hath been performed by ſome of that Rank when 
they were ſhot with the ſame Arrow. For many Men are very ſlack in 
making a Hue-and-Cry after the Thief that ftealeth their Neighbours 
Goods, which are very forward to fly with the wings of an Eagle, when 
they find themſelves preſſed in their-own particular. Et hic f ſuerint 
ſentient aliter, and in like caſes wiſe Men out of experience reſort to like 
Remedies... +; + | om 

But if there be no Drugs in your Shop to purge that ſharp Humour, 
that hath been the cauſe of ſo many burning Fevers, and Diſtempers in 
this State, than your Diacatholicon, I may tell you plainly, that it ftrives 
.ſo much againſt the Stomach of the King, and worketh upon Nature 


with that violence and loathſomneſs, as he doth rather chuſe to feel the | 


ain,' than take the Pill, and to endure the worſt of the Diſeaſe, than to 


make the beſt uſe of that Remedy. In this caſe he will truſt his own 


Receipts that are made familiar, by time and uſe, leaving other Princes to 
their own free Choice, which may make all Drugs to taſte in their Mouths 


like Manna, that is agrecable te their own Appetite. | Princes cannot be 


too ſuſpicious when their Lives are ſought, and Subjects cannot be too 
curious when the State brandles. I remember that when Joſhua took 
notice of a ſingle Man that came from Jericho, ſtanding with a Sword in 
his hand ready drawn, he aſked inſtantly, Ne/ter es, an Adverſariorum ? 
Art thou of our Side, or of our Adverſaries ? DireQting us that are now 
in Commiſſion, as it were by Line and Level, in what manner and with 


hat caution we ſhould examine you-and Hall, (ſince Greenwell is out of 
our reach) for you,diaw-.not one Sword (as the other did) but two at 


; 


once, that is, both the Spiritual and the Temporal, e d 
a 


ö 


Surprize, it is uſual. and ordinary, even among Perſons merely Tce 


| 


ö 


at his firſt Arrival on our Coaſt, ſhould ſwear ſolemnly to be faithful w 


of the Laws eſtabliſh'd, to put none of the Pope's 


1 and with like Circumſpection, as is evident by Philip le Beau the 


rogative, they would live and die with him. 


caſt a watchful Eye upon the Pope's encroaching Steps, in quarters 


. jealous ought true Subjects and ſworn Servants in our days to be of that 


= 
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and eo Ehquire withal at what xine, and ia Phar place, and upon 
cc | mens is woatd'hy 


| © Forſince we find, that to ſecure Rriglous Föffe tons, that Ile ſubject n 


(ſo long as they live in fear) to found the Diſpoſitions and Affect ons of 
their own Dependents, Followers and Tenantz, upon ſuſpicion of a falſo 
Trick: At 4 dead- lift, it much more behoveth great Princes (u 
whom whole States and Succeſſions depend) to take the fareft bold | 
is poſſible of their Subjects Affeckions and Hearts, leſt if they ſhould 
chance, in the Day of Trial, not to be n/tt7 ſed advrrſaricrum, and 
thereby draw their Swords of another fide,” and deceive the Trult that i 
repoſed in their Faith, we might with Rachael, Plarare flies Hor quia 
non ſunt, and call for Help too late, when DeftruQion were in the Dog 
of Deſolation. „ 7 3 | 
This Doctrine, Mr. Garnet, is not drawn out of the fuſty Veſſels, 2 
ſome call them, nor from the Lees of the latter Times which you ſuſped: 
It carries not the leaſt taſte of Prejudice or fefter'd Sufpicion upon Parti. 
culars. It knew no difference either of Name or Reputation, Penn 
Cacholick and Proteſtant, when it was firſt fet on broach by thoſe rinces, 
States, and Divines, which are accounted Catholicks, and ſome of them 
canonized for Saints in the Rubricks of your own Regiſter. For proof 
whereof you ſhall find a Patent in the Records of Rich. II. granted to one 
Walton, for the ſearching of all Ships and Veſſels inward or outwatd. 
bound in the Port of London, and for the ſifting of all Perſons likewiſe, 
wt bullas, vel alia Papalia infirumenta deferebant. In the ſame Prince“ 
Reign, Sit William Brian was ſent to the Tower, only for procuring the 
Pope's Bull againſt certain Burglarers that robbed his own Houſe, quamvii 
ab undums cautela non noceut by the civil Law, and the Bulls themſelves wen 
adjudged prejudicial to the King's Prerogative. With theſe I match 
1 de Malilacu, ſharply fined in the Reign of Edward I. for putting 
a Bull in execution againſt a certain Knight his Adverſary, without 
acquainting firſt the King or the Counſellors. Roger Sherbrook was calle 
in queſtion for procuring Bulls from Rome, in contemptum Regis & Cormy 
exlieredanda periculum, which was the beſt Conſtruction 7 — was then 
made of theſe Traverſes. Euward II. ſent a Commiſſion, as appeareth 
eee Pa enquire of any Proceſs or Sentence brought over fron 
Rome into this Land ſe inconſulto, without his Privity. It appeareth again 
in the time of Edward III. all the Ports were aid for Interception of 
Bulls by the King's Order. To the Archbiſhop of Ravenna was granted 
a ſafe Conduct at his coming into England, by the ſame King, with this 
Proviſo, that he ſhould only report Sanctas Pape exhortationes, but neither 
ſend out Proceſs, nor give Beakegee, in Corona & Regni præjudicium. l 
was not lawful in thoſe days to bring in any Letters either from rhe Pope, 
or 7 foreign Prince, without imparting them firſt to the Chancellor, a 
the Warden of the Duingque Portuum, which in time of the beſt Core. 
ſpondence, as it ſeems to me, implies weak Confidency. Edward Ill. 
gave Inſtructions to certain noble Men that were to treat of a Peace wih 
France, in the Preſence of the Pope, to proceed with great caution, tha 
is, not tangiaam cram Judice, ſed coram privata perſona; and not as in figurs 
judicii, fed amicabiliter. When the Scots would have had all Difference 
between both Kingdoms referr'd to the Conſcience and. Diſcretion of the 
Pope, the Peers of England utterly refuſed to give their Aſſent, tho' the 
King's own Facility ſhould incline ſo far, becauſe their King, as they 
vouched, was not to make his Anſwers in matters of that quality befor 
any Judge whatſoever, vel Ecciefiaſtico vel Seculari, either Eccleſiaftical a 
Secular. To be ſhort, theſe Sparks of Jealouſy were ſo far kind led be. 
tween the Church of Rome and our Anceſtors in former Times, altho 
they were no Lutherans nor Hugenots, (as our Countrymen are termed in 
theſe days) but Catholicks according to the Roman Catechifm, that a 
Order was ſet down by the Wiſdom of the State, that the Pope's Colle&ur 


his Crown, to attempt nothing to the King's Prejudice, or in diſgrace 
Orders in execution, 
to the weakening of the King's Prerogative; to deliver no Mandates or 
Letters from- the Pope, before they had been viewed and allowed by the 
Council of the King; to write nothing to the Pope from hence, without 
the King's leave; to deal no further in the buſineſs of Benefices than the 
Privy-Council ſhould allow; nor without the King's Privy-Seal to depat: 
out of the Kingdom. * CE 
Theſe Points are tender, and ſuch as during Peace were never offer'd 
by the Kings of Anglond to the Miniſters of any other foreign Prince; ad 
et we read of no ſuch InveRtives or Decrees againft Prince and State, 2 
in our days are ordinary. Other Princes in like manner ſtood upon their 


rench King; who being advertiſed of the Pope's peremptory Proceeding 
upon the committing of a Biſhop for evil words againſt himſelf, inquire 
of all his Peers both Eccleſiaſtical and Temporal, at a publick Conven- 
tion, how far he might reſt aſſured of their Fidelity and Loyalty notwith- 
ſtanding that Decree ; who anſwered, Unanimi conſenſu ſe illius tantum mi 
#/ſe beneficiaries; and that what Pope or Potentate ſoever durſt adventure 
to put out his Horns, or to raiſe his Creſt by oppoſition to his royal Pre- 


Tf Princes that were abſolutely Catholicks, according to the Roman 
Liſt, that were directed by one Canon, tuned by one Wreſt, obedient 
to the Voice of one high Shepherd, and between whom and the Pope ther? 
was but cor unum & anima una, found fo juſt cauſe and ſo great reaſon 
(notwithſtanding Union in points of Conſcience, and Orders of Confor- 
mity) to be tender and ſuſpicious of their temporal Prerogative, and t0 


pertained neither to the Churchyard, nor the Church: How much mor 


Prince's State, who being, as the: caſe ſtandeth now, ſuſtained' and fed 

by another Root, directed by the Voice of other Paſtors, and as 

to reform, as his Anteceſſors to conform, while they failed another 

Compaſs, and upon another Coaſt? And whoſoever will not be inſtructei 

by the Records, let him ſearch in the Vaults and the Powder«trains of the 
| Pr PEA Parliament. 
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Icienet, was obetlientiſſimus eccleſie filius) Pividn, the Pope's 


in admittin Greenwell, Hall, and Garnet with their 
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te, was 

"feed and examined by the Biſhops of E) and Finchefter, (that 
yu — probes Profeſſion, — wore the fame Badge) by what warrant 
Ne ab preſume to land without ſpecial Licence from the King; and 


| therefore gave Oath in verbo weritatis, to do nothing againſt the King's 


Authority: How much more watchful and reſerv'd * ag N Bs 
bl 


in Regis & Corone prejudictum, without Inquiſition or Search, fince their 


: before, tmplere manum, to fill the Hand, but to repleniſh 
| — 8 and ny, ſtir up all conceited or difcontented Men, to the 


; Tims againſt their lawful and redoubted Sovereign King James? 
wT 8 Pope ſhewing bimſelf (in this Point) more moderate and 
diſcreet than other of his Predeceſſors, hath not as E cut off the King 
formally as a withered or unfruitful Branch; yet to their precipitate and 
boninkick Giddineſs it was thought ſufficient, as Guy Faux and others did 
confeſs, that the Pope on Maundy Thurſday cenſures Schiſmaticks in gene- 
ral, (cho? the moſt judicious among the Schoolmen, Divines and Canon- 
its, of their part, hold directly ad oppoſitzm, and dare not warrant any 
Conſcience according to the Rules of their own Diſcipline) by that Cen- 
fore which we may probably conceive to be more narrative than aCtive, in 
reſpect the Proceſs ollows not. This Record concerning Henry II. draws 
to my Memory a Meſſage of the ſame effect, ſent to a Scottih Legate by 
Hlexander the King of Scotland after that time: For it is true, that 
Legate propoſing to ſeſs every Pariſh at four Marks of Silver, and every 
Monaſtery in that Kingdom at ney times ſo much, for the ſupply of 
Maintenance to the Wars in the Holy Land, was commanded by King 
Alexander, intra Regni fines conſiftere, to ſtay upon the Border of the 
Realm, & per literas mandata exponere, and by Letter to deliver his 
Inſtructions ; for neither Scotland could forbear or ſpare ſo great a Sum 
2s the Legate would exact, neither (albeit the Realm could) yet his 
Meaning was, to ſend it by To unlucky a Meſſenger as the Legate was; 
complaining that he had been robbed of the Money gather'd in foreign 
States before, to the loſs both of his own Labour, and of the Charities of 
other Catholicks. In concluſion, a fair Offer was made of Men for 
increaſe of Strength, which was not the Legate's aim, but of no treaſure 
to fill Coffers, which was the chiefeſt end; and a thouſand Marks were 
ſent to the Pope as a mere Benevolence, which ſealed up the drift and 
purpoſe of this Embaſſy. "This anſwer was 2 commended by 

e King of England, gui idem expertus 2 who having taſted of 
the ſame Cup, grew wiſe, as I find by Hedor Boetius, a Roman Catho- 
lick, I mean not in this fon to inſert or add the gs 17 IN of a Scotifh 
Biſhop, that theſe kind of ExaQtions were Tyranny; adviſing further all 
that State in a full Convention, that the Legate might not only be ſent 
away empty-handed, (and with like Succeſs to thoſe, which, as the 
Prophet ſays, Dormierunt ſomnum ſuum, & nihil invenerunt viri divitiarum 
in mani bes ſuis) but ſurther, that an Act might paſs in that Aſſembly, to 
cut off all ſuch Errands by proviſional Accord, as might Fo PR tend 
to the State's Impoveriſhment: which was univerſally agreed and deter- 

ined. 
* did very well approve, and was glad to hear the diſtinction and dif- 
ference which you made in vne part of your 1 between the King 
our Sovereign (that was never ſwathed in the Bands, nor danced in the 
Lap of the Roman Church) and other Princes Roman Catholicks, that 
were firſt incorporated by Union, and after caſt off for their Contumacy: 


Fot this is ſomewhat, though I hold it not to be ſuſſicient. And beſide 


that, every Grain in meaſure is well gotten at your hand, that held the 
Ballance ſo unevenly and unſteadily: that Paſſage alſo of St. Paul, prohi- 
biting the Church, or at the leaſt confeſſing himſelf prohibited to judge 
thoſe gui foris funt, as you repute the King inclined to that fide, which 


your own admiſſion and expoſition doth bear. But as it is impoſſible for 


any Man that is not a perfect G/eadite, without liſping to pronounce 
$h:bbaleth, howſoever otherwiſe they drank Water curvatis genibus : fo 
the miſchief is, that you flee too ſuddenly from that foundation which 
your own hands had faſtened ; and.upon the queſtion aſked, What you 
would think of any Sentence privative, proceeding from the Pope againſt 
our King, in caſe either this Man, cr any Succeſſor of his ſhould here- 
after take any Courſe differing from that Moderation which hath been 
uſed hitherto, your Vocales or Vowels were changed into Mutes, your 
Demonſtrations into Doubts, and your Eloquence into ſo deep Silence, 
as the Paſſing-bell might have been tolled for a Man ſo quickly ſtricken 
3 with one demand, to make your laſt 'Feſtament, Ut unuſquiſque 
cophrafti diſcipulum te poſſet agnoſcere. | 

It now remains, that in diſcharge of Promiſe, and for ſatisfaction to 
Curioſity, I make it clear by the faireſt Evidence, the moſt pure and un- 
corrupted Witneſſes, and with the ſhorteſt Cut that my Compaſs in ſo 
vaſt an Ocean will admit, that none of the Patriarchs before the Law, 
none of the Prieſts and Prophets under the Law, nor Chriſt or his 
Apoſtles at the laſt expiring of the old Law, nor any of the godly Biſhops 
that gorern'd the Church of God for the ſpace of one Thouſand Years 
in aulitu novo by the new Law, did ever exerciſe, approve, or claim that 
Lind of Juriſdiction or any Branch of it that is extended to deprivation of 
Right, ſuſpenſion from Rule, or ſequeſtration from Royalty. For this I 
take to be that Ball of Wildfire, which hath cauſed ſo great loſs of Lives 
and States by combuſtion ia Monarchies. 

Before the Law, tho” it pleaſed God upon the breach of his Decree to 
drive Alam out of Paradiſe (the lively Figure of the Church) that in pznam 
culpæ, he might work for that ſudore vuſtus, which before ſprung up na- 
turaily, 1 Creatoris, yet he left him Monarch of the univerſal 
World; a Courſe far different from the manner of proceeding amon 
many of thoſe Roman Paſtors, which claiming the Diſpenſation and Di. 
tribution of St. Peter's Keys, zar 77 have only by the ſtrength and 
virtue of that ſuppoſed Warrant, ſought upon Diſpleaſure, and ſometimes 
«uſa inaudita, not only to expel great Princes out of the ſtate of Grace, 
but very often alſo to ſtrip them out of the Robes of Majeſty. 

In the Sequeſtration of ungodly Cain, d Dei facie, from the face or 
preſence of God, (which is in effect the ſame Cenſure which the Church 
uſeth at this day, tradendo Sathane, becauſe theſe two Lords are in one 


Regiment incompatible) we read not that immediately upon the Sentence f 


9 Simner was ſet up ſor a reproaehful Mark, whereat either | 
0 L. I. x | 
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(274) 
uſtice might ſhoot, or Error. might aim, as the King our Sovereign, 
who hath been roaved and prick'd at of late: for ſo far was the 
Providence of God from arming any Creature in this World to the leaſt 
harm, much lefs the Diſinheriſon of Cain, as for ſo much as concerned 
Life, he ſet upon him his own mark of ſure Defence, with a ſeven- fold 
Curſe againſt any that ſhould rid him out of the way; and beſide, left 
him a large Scope whercin to walk upon his own ground almoſt all the 
world over. To theſe two I will only add a third, which is E/au the loſt 
Child, whom (notwithſtanding Deprivation of that heavenly Bleſſing, 
by which all Nations ſhould by the Merit of the bleſſed Sced, and holy 
8838 in plenitudine temporis, pre fixed by his Providence, be reconciled 
to himſelf) yet we find that he was inlarged in his temporal Poſſeſſion, 
ſecured in his Perſon, and increaſed far and ucar in the wide ſpread of his 
Poſterity. Nay, that which maketh more to the Blemiſh and Reproof of 
our raſh Empiricks, that can hit upon no other way to cure Difcaſes than 
by letting blood, I infer, and that upon a ſure Foundation, that Jacob, 
Elass younger Brother, but yet by Mercy the true and lawful Heir to 


the Promiſe, and the chief Commander after Eſau's Fall, among the 
Saints of God, did a long time after, not only call him Diiminum, his 
Lord, which the Holy Ghoſt approveth, by the Title which is given by 
Sarah to her Huſband, to be a word of Power; but falling proſtrate in ay 
humble manner at his feet, with words expreſſing as great Love as 
Reverence, did reſpectfully and truly honour him: for nondum ventt hora, 
nor many thouſand years after, wherein Perſons excommunicated muſt 
ex conſeguente be deprived of Dominion, rather than left to God's 
Chaſtiſement. | | 
| Between the Roots of Judah and of Levi, by the Law of Moſes, the 
Separations and Diſtances are ſo wide, as neither need to croſs another's 
Walk, to intermeddle with another's Office, or to eclipſe another's 
et. ns. Beſide, I obſerve, that among all the Conditions affirmative 
and negative, poſitive and privative, religious and politick, that are 
enjoined by the firſt Inſtitution to Kings, this kind of Tenure holden of 
Aaron or his Succeſſors ad placitum, is neither expreſſed in the Grant, 
embroider'd on the Skirt, nor engraven in the Seat of his Office; unlefs 
ſome will argue that the Kings Mi, Judah were as well bound to ſubmit 
their Scepter to the Prieſts 
at their hands: tho' we find that it was entailed by ſtrong words to the 
Tribe of Judah, without any Reſervation of Superintendency, Beſide, 
the Plague which God doth threaten with his own Mouth, to ſend 
Princes in his Anger, and Hypocrites propter peccata populi for the 
People's Sin, were merely idle, if it were free for us at all times, upon 
thele Viſitations and ſharp Corrections, by the Pope's help, either to 
abate our Penance, or to end our Puniſhment. It is expreſſed and 


improved in the Scriptures, as a Portion of the divine Prerogative to 


chaſtiſe Kings; then belike no part of a Prieſt's Juriſdiction, that is 
conſigned to another Element. Per Deum regnant Reges, by God they 
reign: then not at the Pope's pleaſure. Of God only they hold theic 
Crowns and Dignities; then not bound by divine Laws to yield up their 
Crowns in manus Papales, in fear of Proceſs, as ſome more earfully than 
royally have done in other Ages, when the Popes ſummoned them. From 
his Mouth they receive their Charge; therefore to him only and no 
other, they are Lond to yield a juſt Account of their Stewardſhip. It is 


ſaid by boly Job, that God places Kings in their 'I'brones in * * | 


then far from theſe weak Tenures by Copy of Court-Roll, at Will, or 
in Courteſie. But ſuppoſe they wax violent, and apt to quarrel upon the 
Pride of their own Strength, who ſhall cenſure them with an Prejudice 
to their Eſtates? not the Paſtor by Commiſſion, but God by Prerogative. 
It is the Property of God himſelf Regna transferre & conflituere, if we 
believe the Prophet Daniel; and of no Paſtor upon Earth. And he will 
take it for as great Preſumption in any mortal Man that carries ſpiritum 
in naribus, and is but Earth and Duſt, to call his Vicegerents to account; 
as any carthly Prince would eſteem in any ordinary Subject, to oppoſe or 
ſtrive againſt his Deputies. God giveth no Commandment in his Law; 
for Obſervation whereof we need to aſk leave of any Deputy ſubordinate ; 
for then were Men more abſolute in his Election, than God in his Ordi« 


reat ſoever) that live under Kings, a Scale whereby to take the true 

atitude of a Paſtor's Liberty ſo far as concerns this Compariſon. © For 
no Man ſhall ayer, that God did ever give a State to any Prince (ſo as 
the ſame were merely independent upon the Challenge of any ſuperior 
Command) but he made him likewiſe free from Check in the Scope of his 
Sovereignty. If then the Queſtion be put in this ſort, as it ought, (be- 
fore it work that effect which you deſire) whether the Crown of Eng- 
land remain free from dependency upon ſuperior Command or not; if 
Simancha, Navarre, Sylvefter, or any of the ſcholaſtical Divines will either 
examine our Records, or reſort to our Parliament, where Matters of like 
1 to be argued and decided, (becauſe according to the Rules 
of all Divines, Religion alters not the Forms of civil Governments) or 
ſearch the Reports of the Pope's own Rolls; undoubtedly they would 
receive the ſame Anſwer which Popes in former times have had, and 
with the ſame quick diſpatch that our Anteceſſors in this caſc have thought 
to be requiſite, | 5 

By obſerving with careſul heed the reſpective manner which was uſed 
to the Kings of {/rae/ and Judab, by the legal Prieſts, upon their Tranſ= 
greſſion in thoſe Matters and Degrees which are now drawn within the 


compaſs of the Cenſures of the Church, it will appear that within the five 


Books of Moſes, and all the Stories of the Kings, no one Decree, Rea- 
ſon, or Example can be found to make govd the formal Proceſs which 
within ſome few hundreds of Years have been raſhly put in practice 
againſt Kings and Emperors, upon ſuppoſition of Contumacy. For tho? 
I grant that many of them did err, and in the'fame degrees, yet not one 
Flower of their Crowns was blaſted; no not one Hair of their Heads 
ruffled, nor one Grain of their royal Dignity diminiſhed. I doubt not, 
but if for many Prieſts that were depoſed during the Practice of the le 

Cenſares by anointed Kings, and thoſe of the beſt kind alſo, as David, 
| Solomon, Foas, Exzechias, and Foftat, there could be drawn but one Ex 
| atnple of a King depoſed by a Leviticel anointed Prieſt, all the Schools 
and Pulpits of Italy would ring ef it; but it falls out happily, ur quod 


It 


ireCtion, as to receive the Book of the Law 


nance. The reverend Regard which Aaron had of Moſes in reſpect of the 
civil Stroke, may tender unto all the Sons of Adam (how high or how 
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| Levites might undertake to deal in cenſuring the Crimes of Kings, their 


of new deſcant to make new Diviſion in old Integrity, or ſuch a con- 


' to be the higheſt Object of your Imitation) lived obediently to the Laws of 


right belongs to him. Chriſt would not take upon him to divide a tem- 


? 


4 
* 


It were hard to pick out any grievous Sin againft the firſt Table of the 
Law, whereof Saul was not 8 in his Kennng days: for he deſpaired 
f God's Protection, he tonfolica with Satan's Inſtruments, he flew the 
rophets; and yet it is clear, that er % indelebili unttionts characters, 
only by the Character of regal Unction uncancellable, he was ſo far pri- 
vileged and ſecured, as well againſt e as Levitical Decrees; | 
that David | himſelf entitles him Chri/tum Domini, God's anointed 
{which-may ſeem ſtrange, even after God had appointed David himſelf 
to be anointed in his place.) And the fame King and Prophet likewiſe 
forbears at two ſundry times to take thoſe Advantages againſt him upon 
fit occaſion, which the Laws of God and Man allow againft an unlawtul 
Uſurper to a lawful Magiſtrate, without a non otante from above to 
moderate. 5 1 8 | 
But one Inſtance above all cloſeth up the Mouth of Contradiction it- 
ſelf, and unlooſeth the hardeſt Knot, that the Gordians of our Age can 
deviſe to tie upon ſo ſmooth and plain a Thread : for God himſelf by his 
own Injunction, Jays a hedvy Charge upon his own Elect, without all 
ſhifts of Equivocation, or Oppoſition, during the time of their Diſtreſs, 
while they ſat mourning by the Streams of Babylon, and hanged their 
Harps upon the Willows, that they ſhould not only guærere pacem illitis 
Civitatis, ſeek the Peace of that State, which was the Seat of their Exile 
by divine Direction; (but which is much more pregnant to this purpoſe) 
that they ſhould pray for it, Et in pace illius civitatis ſuam ſtabilirent pacem, 
and in the Peace of that State politick, enfold, ſettle, and eſtabliſh their 
own Peace and Tranquillity. So hard it is for the Policies or Paſſions of 
Men either to work or to diſpenſe againſt the Directions of God: and fo 
far is the Purpoſe and Providence of God, from leaving the reins of Order 
looſe in the neck of precipitate Audacity, _ 8 
Now, Mr. Garnet, gen © Scope and Drift hath been to pray for the 
Peace and Proſperity of the King's Eſtate, (which of Neceflity muſt enjoy 
the privilege of Babylon, if you will needs account it Babylon) I will not 
appeal to your own ſeared Conſcience, but to that Hymn, Gentem auferto 
perfidam, bully wreſted and abuſed by your wreckful Rage. 
And touching the ſecond Point, whether 8 have ſought to enwrap 
the Peace of your Profeſſion in the Peace of the State, or not, I will be 
tried by the Powder- Works. But to be ſhort, theſe Reaſons and Examples 
drawn out of the Law of Moſes maketh the Matter clear, how far the 


9 


Office conſiſting altogether in Humility and Piety. For though I grant, 
that Aſſaults were made in thoſe days upon the Perſons of ſome Kings, 
ſometime by expreſs direction from God (which ceaſeth in our days) and 
ſometimes by the practice and preſumption of Traitors, which are no more 
to be juſtified, than the Robberies that are committed daily at Stangate- 
hole, or at Shooters-hill : yet for our InſtruQtion it ought to ſuffice, that 
no ſuch plain Songs are ſet out in the Books of divine Tablature, and 
therefore upon falſe Grounds no State ought to ſuffer, either any kind 


ceited kind of Voluntary, as only ferveth to pleaſe factious Humours, 
Sure I am, that though the Rod of Moſes were once only turned into a 
Serpent to give Terror, yet the Rod of Haren was preſerved ever, not in 
campo Martio, but in Teſlimonii tabernaculo, ſprouting forth green Leaves 
and ſweet Bloſſoms. 

But now to drav7 nearer to the life of that Diſcipline, which among 
Chriſtians ought rightly to be reputed Regular, to examine Principles, 
and enter into the School of Chriſt orderly; we mult refreſh your Memory, 
Mr. Gernet, in putting you in mind, that our Saviour himſelf (who ought 


the State in which he was born, though perverted by Phariſaical Con- 
ſtructions and Gloſſes in ſenſum reprobum, and ex diametro, repugnant to 
that ſcope of Reformation which he only aimed at, without practiſing with 
diſcontented Perſons againſt the Roman Tyranny, either to diſplace the 
Governors, or to change the Government, He commanded his Diſciples 
to give unto Ceſar what is due to Ceſar, reſerving unto God what of 


poral Inheritance, tho' preſſed earneſtly by the Party that was in ſuit : 
much leſs is it poſſible that out of Paſſion he would have diſturb'd Monar- 
chies, or transform'd Monarchies. 8 

To prove further that his Kingdom is not of this World, he reaſons 4 
conſeguenti, becauſe his Followers did not put themſelves in arms in his 
Defence, as otherwiſe undoubtedly (in caſe his Empire had been ſquared 
by the common rules of ſecular Affections and Devotions) they would 
have done; tho' in our days that Argument was eaſily diſcharged, and 
that Want powerfully ſupply'd by others of that Suit, that account it a 
Breach of the Church's liberty to diſſolve or forbid Garrifons. It is true 
that change of Accidents may breed a change of Temper, as well in 
Bodies Eccleſiaſtical as Natural; for the Church may be at one time 
more quiet, ſaſe, and proſperous, as we may be better or worſe diſpoſed, | 
more hot or cold, more ſick or whole at one time than another. But as 
it were a ſtrange kind of Fit that could transform a Man with Apuleius 
into an Aſs; fo were it as ſtrange a Variation in the compaſs of the 
Church, to alter Patience into Power, the Spirit into the Fleſh, and 
Humility into Cruelty. For Philoſophy doth teach, that external Ac- 
cidents change inward Qualities : but without an abſolute Tranſmy- 
tation !þ/tvs {ſpecter of the very kind itſelf, they change no Subſtances, 
Therefore I wonder how Gregery VII. and after him Boniface VIII. 
durſt adventure to claim the Exerciſe of two ſwords (like wary Fencers) 
in one Scabbard, out of a Text pitifully ſet upon the Rack for the 
Countenance of a two-fold Juriſdiction, the Purſuit whereof hath and 
will colt many Lives, priuſguam ſententia Judicis (touching that Particu- 
lar) in rem judicatam tranſeat. Yet I am ſure that Chriſt the Law- 
maker gives them over in the plain Field, when they fall to dealing 
Blows, and inſtead of ſounding a Point of War, cries out to all his own 
Followers, Cur non potius patimini © Since it is certain, that in patientia 
poſſidentur anime, Souls are poſſeſſed in patience; A Maxim far 
more ſound and honeſt, than that other of the Schoolmen, præcipi- 
tantur Principes, by cenſuting and ſkirmiſhing. From the Conſiſtory 
ef our Saviour cometh a direct Prohibition, that his Diſciples ſhould 
not dominari ficut Reges gentium, domineer in that faſhion or manner 
that the Kings of the Gentiles did: but if thoſe Biſhops (that derive their 
painted and pretended Right of depoſing Kings, from the Power of 
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| they put in, they ſhould daminurt pluſuam Reges, more than Kings. 

by ſetting e dee 17 4 their temporal 3 
preſuming by Cenſure to deprive them of their Dominions ; which 
ſetting aſide the due Homage by ſuch, Kings as owe Suit and Service to 
Juperiors) none could expect, much leſs demand of other: nor did eye, 
ſet their foot ſo hard in the necks of their. Peers, as Pope Alexander dia 
in the neck of Frederich, - For, is it likely, that when Chriſt not on] 
commanded Peter to put up bis Sword, drawn with greater zeal in 
Paſſion, than judgment upon Deliberation, but added alſo to that Charge 
a Commination in generality, that whoſoeyer drew the Sword, ſhoufd 
periſh by the Sword; his Purpoſe was to bind the Hands of his Apoſtle, » 
but yet to leave the Paſſions of thoſe that ſhould ſucceed. them, at full 


| liberty. Chriſt paid tribute unto Crſar, as appeareth, as well for Pa 


as for himſelf; thereby moulding the Meaſures and Proportions of the 
Churches Conformity. For ſtrange it were, that ſᷣærei ſuccedens in defung; 
locum, the Heir ſucceeding ih the place of the Deceaſed, ſhould by an 
Law be ſtrengtken'd and enabled to do more than the Teſtator himſelf 
might have done; or the Party to whom Delegation is tranſmitted, than 
the Principal that did delegate. One Rule can never fail, That diſcipuly, 
is not /upra Magiſirum, becauſe he can never fail that gave out that 
Rule: and if a Man obſerve it well between the Function of Chriſt 
which was Magiſterium, and the Scope now ſhot at which is Inmperiun 
the difference is infinite. Our Saviour acknowledged to Plate, that the 
Power which he both had and exerciſed dver him, was not terreſtrial, not 
temporary, but it was from Above: to which Doctrine nothing can be 
more repugnant, than the Schoolmen's Dream, that our Princes havi 
at this Day the like Juriſdiction with Piety, tö that which Ceſar be 
with Pride, ſhould be ſubject touching their Eſtates and Dignities, to the 
Cenſure of his Diſciples, who in Perſon (whilſt his Converſation was 
here on Earth) renounced that Prerogative out of diſparity to the (c 
and end of his Office. For as our Saviour doth prove 4 menort in another 
place, that his Diſciples ought in reaſon to waſh one another's Feet, 


| becauſe he that was their Maſter had veuchſafed out of P to wall 


theirs; by the ſame conſequence I prove, that whoſoever proſeſſeth to be 
Imitator Petri, (as Peter was Imitator Chriſti) ought to deſiſt from forcible 
intrufion upon theſe undue Claims of more than Imperial Prerogatives, 
which were neither challeng'd by any Levitical Predeceſſor, nor poſle(yq 
by the Teſtator, nor conveyed by the Teſtament. For the Grant which 
was conveyed by God the F ather to his Son, omnis judicii, of univerſal 
Judgment both in Heaven and Earth, is abſolute; whereas the Charter 
which the Church of Chriſt receiveth of her Spouſe, is limited and tied 
to the validity of the Evidence, and the ſtrength of Witneſſes, with the 
Preſcription of Antiquity, When Chriſt knew that ſome'would even in 
Paſſion make him a King perforce, and maugre his Affection and Reſolu- 
tion, ſugit in montem ſolus ; whereas they themſelves, as Succęſſoret Chriſti, 
& heredes Apoſtolorum, deſcend from the Mount of Contemplation into 
the Valleys of ſecular Agitation, to make a Party for their Advancement 
ad regalia nl 6 made a difference between his Diſciples (following a 
Maſter that had not ſo much as the Fox, a hole wherein to put his 
Head) and thoſe that dwell in Regum domibus ; whereas now the difference 
(if there be any) is on the other ſide. This orderly and modeſt manner 
of proceeding, recommended by the Lycurgus of the Goſpel, which iz 
Chriſt, was continued by the reverend Apoſtles during their time ; and 
likewiſe by the godly Biſhops that ſucceeded them, for the ſpace of 2 
thouſand Years : for Euler than the Cenſure of eſteeming thoſe as Eth- 
nicks and Publicans that wilfully refuſed to give ear to the Doctrine of the 
Church, I find not that the Church preſumed, the Popes challenged, not 
Princes acknowledged. | „ 
St. Peter (from whoſe Prerogative many ſeek to derive this Privilege of 
depofing Kings upon Conviction, or rather Suppoſition, as it happened 
for the moſt part, of Contumacy) commands the Faithful to obey even 
that Prince that was a Butcher of the Flock, and a bloody Tyrant in his 
Time, (becauſe he was Superexcellent).and all Magiſtrates that were 
ſubordinate in Charges and Employments under him. He forbiddeth all 
ood Paſtors alſo, which ought to be forma gregis, the Pattern of the 
lock, providere coacte, to provide by compulfion, or in Cleris dominari, 
to domineer among the Clergy, (tho' that be within the compaſs'of their 
own ſquare) much Jeſs meant he to ſet them over Emperors and Kings, 


that are fixed in the higheſt Element; nay, which is more, he denies 


flatly (if we may give any Credit to that Author which bears the Title of 
Saint Clement) that any of his Succeflors were ordained by God, to be 
cognitores negotiorum ſecularium, Examiners or Judges of Cauſes that are 
Ts which is now become the chiefeſt Scope and Obje& of your 
rimacy. | | 
Wherefore, if Peter were commanded to put up his Sword, when 
Chriſt was at his Elbow to heal (as he did) the greateſt Wound that it 
could make; how much more ought his Succeſſors to keep the Sword 
within the Scabbard, ſince it is ſoberly and orderly put up, and that they 
may do more hurt in their Paſſion, than they can help by their 7 6 4 
St. Paul, his Fellow Martyr and Apoſtle, would never have ſubjected 
omnem animam, every Soul, whether they were Biſhops or Monks, Regular 
or Secular (as Chry/2/?om notes) to ſuperior Authority, in cafe he had 
been privy to an Exemption of ſome Souls by S—_ Warrant. The 


Quality of evil Princes ought not in reaſon to extenuate the force of the 


Inhibition, tending to the Peace- and Order both of Church and State: 
for then St. Peter would not have commanded Servants to be ſubject to 
their Lords, non folim bonis & modeftis, fed etiam dyſcolis, not only to thoſe 
that are good and modeſt, but alfo to thoſe that are perverſe: Non propter 
metum, fed propter conſcientiam, not for Fear but for Conſcience, fai 
w_ Spirit, Neither would St. Jude have cenſured thoſe a 
ſo ſharply that do ſpernere poteſlatem, blaſphemare majeſlatem, not in reſ 
of their 4 of of telt — This Pi the readieſt and 
beſt Reſolution, manendi in vocatione, of continuing in our Vocation 
without Impatience or Strife, to winu our Obedience out of that Ob- 
ligation wherein the Goſpel found us, and God hath elected us. The 
Servants of God had recourſe in all times to lawful Remedies, upon the 
Offer of unlawful Wrongs: and tho? there could not be a worſe Prince, of 
rather a more ugly Monſter upon Earth, than he that held the Place oſ Ceſar 
in the timę of Paul; yet Paulus appellavit Cæſarem, and being taken at his 
word, was ſent thither to be tried orderly. It was lawful for the Prophet 


Chriſt) might be juſtified according to the nature of the Plea which | 


- , 


Nathan to reprove David for his Sin, tho" he did not pluck him out of bis 
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bim by their Homage. Pohcurpus the Diſciple of St. Fehr, as we 
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; God's Saints, did properly and aptly term him, Vulpem, a 
k 2 not undertake Ef bunt bim out of his Earth. And tho” 
th, and affure the Tetrarch, non licere, that it was not 


to warn, admoni 


_ awful for him to keep his Brother's Wife, were an Office fit for a Fehn 


Bapti thy Paſtor of a holy Church; yet he neither would nor 
Bo ate” to "eaſe his Subjeas of their Faith which they 1 
oh nd 

reported by Er int, diſpenſed with no Breach of any Bond, tho” in 
— N peril to Salvation, as Idolatry, and the like. Ihe Chriſ- 


tians of the firſt Age were neither Albini#ns nor Negrians, ſayeth Tertul 


Zan; that is, ſtained with no Faction either to thoſe aſpiring Parties, or 


Affections of the Time, but devoted to the Service of the Sovereign, guo- 


i expedierit, fo far as it was lawful for the Perſon, and 
_ — ty 2 himſelf. How far is that? ven ſo far as they 


| honour bim, tf hominem @ Deo ſecundum, & ſolo Deo mitihyem, as the next 


Perſon to God, and inferior to him alone, without making him (as ſome 


) a Competitor with the Omnipotent. Sr 
* * will ſtart and ſhrink at thoſe loud Alarms, when they read 


: & oreat Obedience and Humility, that bleſſed Father Athan#/as 
dre We Shoulders our aged — the Church of God leaned, in 
the time of ſharpeſt Perſecution, to take her reſt) cleared himſelf of the 
falſe Suſpicions and wrongful Aſperſions, that were caſt on him by device 
of ſpeaking evil of Conflantius the great Arian Emperor : his dutiful 
Reſpect was grounded upon that Warning of the Holy Ghoſt, not to curſe 
the King in the ſecret of our Conſcience, nor in the moſt private and 
— eh of our Cabinet to wiſh evil to him. St. Hilary would not 
fo much as moderate or ſtint himſelf, but leaves it wholly to the diſcretion 
of a wicked Emperor, quatenus & quomod? eum logra jubeat, how and how 
far he would bid him ſpeak. St. Ambroſe acknowledgeth no Weapons of 
Defence to be ſo proper to the Prieſt, as Tears and Prayers: for I can 
pray, faith he, I can ſigh and weep, but I cannot reſiſt any other way. 
And therefore St. Jerome to Helisdorus ſaith, a King ruleth Men whether 
they will or no; a Biſhop thoſe that are willing. Ile terrore ſubject, hic 
pituts donatur. 4 0 
Io that Queſtion moved by Denatns out of Faction and Scorn, Qi 
Imperateri cum Eccleſia? What hath the Emperor to deal or intermeddle 
with the Church ? Optatus a learned Father, anſwers tunably to the 
Note and Ditty of Tertullian that is mentioned before, that (lince God 
only is above the Sovereign) Dondtus in extolling himſelf above the 
Emperor (as Antichrift vut of Pride ſhall above all that is called God) 
jam hominum exceſſit metas, hath now tranſcended the bounds of humanity. 
The Patience and Piety of thirty Popes laying down their Heads upon the 
Block ſucceſſively, (at the firſt planting of the Church) to ſeal the Bond of 
Conſcience with the Blood of Innocency, may teach thoſe that come after, 
as well to follow their Example, as to claim their Primacy. For tho' Li- 
berizs, a Paſtot of that Rank, was unjuſtly baniſhed and exited from his 
Church; yet he never ſought to right himſelf by the bloody Sword, but 
rather by that golden rule of Obedience, and Patience, which our Saviour 
left to his Diſciples ſub figillo, and they to the Church in depofito. Simancha 
with his Fellows may perhaps anſwer to theſe Paſſages, that the Church 
was ſwathed all this ile in the bands of Weakneſs, that the Sickle car— 
ried not at that time an edge ſharp enough for thoſe ſtubborn Weeds, and 
that the faithful had not as yet raiſed themſelves to that height of Credit, 
that might glve life to their Execution. But if the conſtancy of Obedi- 
ence bad been ſquared by the liberty of Men's Election, and this had been 
the Latitude of Loyalty in thofe well diſpoſed times, when Biſhops only 
ſought God's Honour, not their own Prerogatives ſurely the Chureh of 
Chriſt had wanted a great part of thoſe Martyrs and Confeſſors, which 
are ranked at this day in the Roman Calendar. They that take this 
fcope, may conceive and publiſh when it pleaſeth them, that Lay Sub- 
jeQs in like manner are no longer bound to Obedience and Loyalty, than 


they find themſelves over-weak to make powerful Oppoſition to ungodly 


Magiſtrates; and ſo confound all Laws of Juſtice in the State, and all 

of Subjects that in private are bound to live orderly. Tertullian 
doth notably convince this Paratlox, as well of Failſhood as Levity, by 
making a clear Demonſtration of the Strength and Potency of godly 
Chriſtians in his own time, (which was among the firſt) in caſe the 
would have put their Forces to the ſtrongeſt Proof, ſince all publicl. 
places, as Courts, Conſiſtories, Camps, and Forts, were ſtored and fur- 
niſhed with Men of that Profeèſſion and Quality. 

The Legions that were entertained by faithleſs Princes in Pay, and 
proſpered in the greateſt Actions they undertook, might have purchaſed 
a far better Fortune at an eaſier rate, in caſe they coutd have ſatisfied their 
own Conſciences, by oppoling againſt Order. If the godly Chriſtians that 
lived under Conſtantius an Arran, would have ſought their eaſe, by ſtep- 
ping over to the ſervice of Conflance and Gratian that were religious; they 
_ have cauſed their own Sovereign to ſhrink at their Tranſport, that 

ore made adyantage of their Humility. If any Man will take upon him 
more in theſe days, faith Chry/o/?:me, than was granted heretofore ro Sub- 
jects that were under Infidels, Quad majora ſibi concredita efſe dixerint, be- 
cauſe they fay that more is committed unto them; they mult be taught, non 
nunc honoris ſui tempus eſſe, that it is not the time and place of their Prefer- 
ment, ſince they are as Pilgrims in this World, but they ſhall in another 
ew appear more bright and glorious to all Men, Quando Chriſtus ap- 
Parnerit, & tunc cum Chriſta comparebunt in gloria, when Chriſt appears, 
and they with him then ſhall appear in Glory. Tho' St. Gregory confeſſeth 
himſelf to have been fo powerful in Itah, that he needed not to have left 
among the Lombards either Duke or Count, in caſe he would have oppoſed 
confidently his Endeavour againſt their Rage; yet finding Theadolinda the 
Queen to have been ſeduced flily by ſome Serpent of that ſort from the 
bncerity of her Profeſhon, and dangerouſly withdrawn from God to Belial, 
from Piety to Hereſy; took no harder courſe than by forewarning her with 
2 fatherly Affection, and in humble terms to take heed in time, that ſhe 
tainted not the ſweet Bread of many moral Virtues (worthy to be ſerved 
in the Supper of the Lamb) with the Leaven of the Falſhood and Impiety 
of thoſe miſbelieving Teachers that abuſed her Credulity. 

It had not been hard for Chryſoſtom (in reſpect of the tender Love which 
was borne Lim by his Flock, not ad aras only, but ultra aras, if his Pati- 


Chair of State. Our Saviour deferiving He Quality, in crafty Cir-| 
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ence had been pliant to their Defires) to have wearied that ungodly Princeſs 
Eudoxia, that would never give him reſt nor breath in the crooked ways 
of her own Wickedneſs. But if the Doctrine of ſome Schoolmen in this 


Age be found to differ ſo much from the former Demonſtrations of Obedi- 
ence and Truth, why ſhould I not complain, That unc deſinit oe remedio 
locus, ubi que fuerant olim vitia, nunc mores ſint? It is true that long after 
this, the Officers of the French King, Philip the Fair, complained, and 
upon juſt Cauſe, augenda ſacerdotum Jura, jura Regia minui, that the King's 
Rights or Liberties were appaired by raiſing the Rights and Privileges of 
the Prieſts. It may be likewiſe true that is written by a Countryman of 
ours, that Gregory the ſeventh confeſſed on his Death-bed, (but with what 
Remorſe or och of Conſcience God knows) Ex minutione laicorum ſe "8 
cerdotum promoviſſe gloriam, which in divers words is of one effect: but 
yet all Biſhops were not of that mind; but keeping faſt in Memory that 
Obſervation of the Prophet David, That to drink of Waters drawn from 
the Springs of Bethel, with peril and hazard of Men's Lives, was ſangui- 
nem bibere, to drink Blood, were as cautious in quenching ſparks of Diſ- 
ſenſion and Strife by Charity, as others were to kindle them out of Am- 
bition and Vain-glory. For in caſes of this nature, Nor eft opus ſævientis 
anime, ſed medentis ſtudio : for Charity is patient and courteous, Nec in- 


flatur nec e ambitioſa. Peter hath two Keys, one of Knowledge, another 


of Power: theſe are prepared and fitted alſo to two locks, that is, Indu- 
ration and Ignorance : and hardly ſhall we find, that without both, and a 
ſure Uſe of both, any noon Locks of Oppoſition or Obſtruction have been 
opened. Wherefore no Man need to doubt, but that among ſo many 
godly, grave, and learned Biſhops, (as will ever rank themſelves, tanguam 
in acie or dinata, to diſcourage and affright the forlorn Hopes of Simancha's 
School) theſe Poſitions will fink : and ſome that have been loth to yield 
out of Humour, yet will be forced to faint out of Cowardice. | 
Ihe godly Learned never once vouchſafed to lend their Ears to the de- 
ceitful Tunes of bewitching Charms; rather mas their Opinions 
upon the ſourth Council of Toledo, by which all ſorts of Perſons are con- 
demned without Diſtinction or Exception, Qui fidem regibus ſuis Sacra- 
mento Hye to obſervare contemnerent, that contemned or ſcorned to kee 


the Faith which they promiſed by Oath to their Sovereign; taking by this 


firſt part, all perfidious Traitors in general. C | 
But that which follows, pincheth Navarre and his Diſciples at the very 


Heart: Ut ore ſimularent juramenti Aer cum mente retinerent per fidiæ 


impietatem, and with their Mouth diſſembled a Profeſſion by Oath, when 
in their Minds (or mentally, to uſe the very word of our Toca 
this day) they retained ſtill the wicked purpoſe of Treaſon. Indeed 
Pythagoras imprinted nothing in the minds of his Scholars niore deeply, 
than that profane Verſe, X 


Jura, perjura, ſecreium prodere noli. 


The Fpicure on the other fide was ſatisfied modo mentem injuratam gereret, 
etiamſi lingua juraret, And you, M. Garnet, (to make up ſuch a Triangle 
as can never be reduced to a Cube, that is, a perfect Square) divulge and 
publiſh to your Auditory (which thoſe blind Philoſophers durſt not pro- 
teſs beyond the compaſs of their Schools) that it is lawful to draw Words 
to the Senſe of 'Thoughts, to caſt a milt of Error before an Eye of ſingle 
Fruſt, and to deceive your Brother for your own Security. I am very 
ſure the learned Fathers neither knew the Way, nor had the Will to 


eſcape by ſuch a kind of deceptio viſus, as directly tends ad deftruftionem © 


animæ. For when Athanaſius was overtaken by a Purſuivant, and aſked 
Quantum inde abeſſet Athanaſius ® how far Athanaſius was from thence ? 
thy” it ſtood upon his Life in a time (as you make of this) of Perſecution, 
and he a Perſon far more choice and dainty for the defence of God's own 
Quarrel, (as appear'd by his quick and. ſharp Encounters with the pro- 
felled Enemies of Truth in that holy Nicene Council) than you are in this 
Kingdom for the Juſtification of thoſe bad Attempts and 4 * Actions, 
which you take in hand, yet he anſwer'd as freely without Fraud as Fear, 
non longè abeſſe Athanaſium : which was very true, becauſe he was the 
Man for whom the Party ſought, and cared little, as appears, how ſoon 
they met him. A Man of weak Conceit may apprehend how far our 
Saviour himſelf was from theſe chymical Conſtructions, and Evaſions 
ſophiſtical, by that univerſal Propoſition, Quicungue me negaverit, who- 


ſoever denied him before Men, thould be denied by him before his Fa- 


ther, &c. For to put out cautious Equivocators from all hope of Succour 
in this Streight by their diſtinction of verbal and mental Negatives, I 
urge the precedent Warning in that very Text before, Non timere eos qui 


occidunt corpus, & animam non poſſunt occidere z not to fear thoſe which 


have power only to kill the Body, and not the Soul. For if our Saviour 
had left his Diſciples ſuch a ſtrength of Surety for retreat upon Purſuit, 
as verbal Flouriſhes, (whatſoever were conceived or reſolved in the Mind) 
he needed not ſo carefully to arm them with encouragement and hope 
againſt Aſſaults of Cruelty. - EEE | 

The Paſſages which both you and other of your Complices wreſt from 
the Mouth of Chriſt himſelf for a fair countenance of Cozenage in this 
Labyrinth, would rather commovere nauſeam quam bilem : tho' I muſt tell 
you, that ſingular Examples drawn from our Saviour, that was both God 
and Man, (and not only knew by his eternal Wiſdom, but was. alſo by 
his matchleſs Power to reCtify whatſoever ſeemed to our dull Conceits 
obſcure) are neither Rules of our Encouragement, nor Warrants for our 
Imitation. I make no doubt for my part, but theſe Eggs of Equivocation 
and mental Reſervation (never engendered nor covered b / 700 Birds 
in better Times) were hatch'd (as the Poets ſeign) of Oſprays with a 
Thunderclap. For among the Martyrs and Paſtors primitive, theit 
Praiſes were reſounded with the loudeſt and ſweeteſt Cries, that were 
moſt reſolute (without Evaſions or Tricks) to lay down a tranſitory Life 
in a Moment, to the Purchaſe of a better in Eternity ſo far they were 
from forcing Wit, or ſtraining Craft to ſecure Cowardice. But to 
paſs over this juſt Motive of Digreſſion, I will conclude the chief 
Point, which is the Care beſt Men have ever had, to prefer Obe- 
dience before Security, Loyalty before Life, with a diſcreet Anſwer 
of a Pope to a King of ours, which may ſerve you for a better Pre- 


cedent in the Courſe of Patience, than that either of Gregory VII., 
prone VIII. or Alexander VI. in their Pratices of 1 
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to the King, 


| Philoſopher, (diſcourſing of diverſity of Times and Perſons that did ſway 


| diſcerned Truth: and of the fame mind is Tertullian, perfectiora prima, 


Member would have utterly diſcJaimed and diſavowed the leaſt ſenſe of | 


if it ſo and with your Pleaſure. Richard the holy Warrior, having 
committed 2 5 B. bop Priſoner, whom he took in field againſt him 
ith his Coat-armour uppn his back, received within a while after an 
gent requeſt (if not a powerful Inſtance) from the Pope, at the earneſt 


. 
F 


that ground of equity which moved the A ecrare pro filis ſuo, 


uem genuit in vinculis, 


| hepat to Chriſt and his Church in dureſs) to call his Son. The King 
wittily alluding by his anſwer to that place in Geneſis, where Zoſeph's 
Wis . pied Coat was offered to the aged Father ſtained and 


eee bas offer | 
) inkled with Blood, ſent not the Priſoner who remained faſt, but the 


'oat-armour {which was looſe) to the Pope, inquiring a beatiffimo Patre 


R an hc ſet flii ſuiĩ tunica? whether this were 
e Coat of his ; 
erving heedfully the Marks which could not lye, returned a grave anſwer 
Nec hanc eſſe filii ſui tunicam, That neither this was the At- 
u, nor he purpoſed ſo to acknowledge the Party that was 
taken in that Coat, and paige (A left him wholly to civil Juſtice, and 
the King's gracious Pleaſure. For it is true, that Ambition, which is 
noſt bo upon advantage, is moſt cowardly upon ſurprize: and how- 


the this mil 


tire of his 


oever Humours may ſometimes urge Minds that are not evenly ballanced 
with Diſcretion and Conſcience, to undertake Attempts ever above Duty, 


and oftentimes above their Strength; yet ſecond Wits obſerve the Slips 
nd Errors of the firſt, and thereupon concluding at more leiſure out of 


al 
i= vaſt Defires as well as Buildings, where Foundations are not firm, 


nk by theif 9 n magnitude. It is not poſſible that Humours ſhould be 
3 that materia prima, the firſt Matter, out of which, 


irable, (confider 


like Proteus, is capable of as many Shifts and Forms as the 


W h 1 5 s — . I 6 
or! hath Variations and Accidents) de conſuming like a | 


Garment with inceſſant uſe; but the moral Virtues which have their 
Root in the Deity itſelf, and derive their Influence from Grace, muſt of 
necellity be co-eternal with their Author, who doth not only plant, but 
ter, and produce out of his own Goodneſs, correſpondent Fruits that 
it their original. | 
By theſe . we learn what Laws were current, what 
Pounders kept, and what courſe and manner of proceeding was obſerved 
towards Princes by modeſt Biſhops, which either lived very near, or imi- 
tated thoſe that lived next to the Precedents of apoſtolick Humility, Now 
therefore it mall not be impertinent (the Subject moving in due place and 
with due circumſtance) to deſcry (not by idle Imaginations, but by 
evident Impreſſions) how covertly, and as it were by ſtealth, Incroach- 
ments crept upon the Carpet, before they durit by any forcible attempt 
invade the Seat of Power: et cum dormirent homines, venit homo inimicus; 
and when Men were in ſleep, the Devil came, & ſuperſeminavit zizania. 
It is confeſſed indifferently by all Perſons of all forts, that are either 
judicious or ſenſitive, that thoſe Meaxims which pierce to the Center, and 
ouch the very : 
oles of Conſtancy, than carried upon the Wheels of Chan 
16t rael alone, bu all moral and indifferent Affections oug t to anſwer 
Fo to the Curſe which God pronounced with his own Mouth againſt 
all Men af whatſoever quality, that dare preſume to remove or put aſide 
Land-marks, or Bounders of Juriſdiftion, which preſerve Peace: and 
et by tract of time and __ experience, we ſee that ab illo motu trepi- 
Arien, ever ſince that trepidation or n (a8 it is termed by Alro- 
kgers) which prevailed in the minds of fearful Princes, under powerful 
ſtrains, there have been many variations of Degrces and Diſtances in the 
concluſions of Church-government, eſpecially within theſe laſt ſix hun- 
red Years : which moves wiſe Men to reſort to the judgment of a grave 


life of Conſcience, ought rather to be fixed * the 
and that 


thoſe Times, either by Predominance or Art) quo minus ob ortu aberant, 
the leſs diſtant they were from the firſt original, the more perſectly they 


25 nearer the Spring-head, the purer Streams: which is the Scope of our 
nduſtry. 1 
To fp up matters therefore from the very Root, without obſtruction 
or paſſion, we may obſerve, that ſo long as the ugh of Perſecution did 
not only make deep furrows on the backs of godly Biſhops by Torture, 
(which the Prophet by the Text in the Pſalm, Super dorſum meum 4 
caverunt peccatores, ſeemeth to touch, but by Vexation and Anguiſh alſo 
in their very Souls, which thoſe humble Spirits feel that are moſt ſenſitive 
of the leak ſcratch given to Loyalty; it rent up by the roots all thoſe 
eeds of Ambition and Emulation which in * 4 ſeaſons are apt to 
ſpring out of the rank groungs of original Infirmity : For till the bleſſed 
Reign of Con}tantine, wherein the rage of Perſecution bogus to ceaſe, I find 
almoſt univerſally no other kind of ftrife among the godly Fathers, than 
whoſe counſel or endeavour, by a religious and modell kind of emulation, 
might be of beſt uſe to the propagation of the Church's limits, and of God's 
Glory. The Church itſelf (which is the Body myſtical of Chriſt) might by 
Analogy be properly reſembled to the Stomach of a Body natural, which 
though it receive much, yet makes equal diſtribution, by dividing and 
diſperſing that which it receives, to the uſe and ſuſtenance of all the other 
rts, which would otherwiſe decay, and by degrees waſte and periſh. 
If all this While a Tribune had ſtood up to complain againſt the Church 
of Rome, as Menenius Agrippa did + the Senate, comparing it to the 
Belty, (which devoured all, and did no good) the pooreſt and the weakeſt 


ſuch a wrong: But if the Belly afterwards by caring only how to feed 
itſelf, did pine the other parts, ty the Populars did then ſuggeſt) and by 
transforming the orderly and well- compacted Body of the State politick 
into a Monſter, by ſo great diſproportion of nouriſhment, did * — the 
Laws of Nature, and iolve the Bonds of Union, we muſt confeſs, that 
both Menenius with them, and (if the caſe be like) all faithful Patriots 
and Members among us, have reaſon to require remedy, 

It is certain, that the end of theſe firſt Biſhaps was then to feed the 
Flack, not to fill the Pail; to ſpread the Faith, not to extend the Line ; 
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Jelixe of other Biſhops, for the Priſoner's enlargement; whom it pleaſed 
r to ou in the Letter, by à word of yaa”. 9p? "(bur yet without 
e & 


to preſs Philemon for bis ſon Oneſamus, whom he | 


on? The Fope ſutpriaed with a Demonſtration, and ob- 
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Igment, that vis expers con/alu mole ruit ſua, they begin likewiſe to fear , 
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ſettle Peace, not to raiſe Diſſenſion; to prepare ehe Subjects tears 6, 
Obedience, not to inflame it with Prejudice; to be at peace with al} 
World, holding peace of Conſcience to be all in all, ſo they might gain 
Chriſt, and in no caſe to ſhew themſelves percyrſores, or viclentes, which 
the 1 of the Church ( beſide the Prohibition of, Pau himſelf) v 
not I. ; | 

Some of the latter (but beſt learned) Writers, finding y ng curious 
Examination of ſund: y Paſſages, and infinite Interpreters, how hald, ,, 
rather how unpoſſible it is to prove their Title to this high Prerogat;ye of 
depoling Kings, by direct Evidence out of the Word of God, and ſuch 
Witneſſes of Record as are above exception; teſort to prove by Charter. 
Grant, and Privilege from Princes Picties; As for example, from 1 
Aantine the firſt and beſt, Phocas the firſt and worſt, Ina K ing of the Wes 
Saxons that was religious, and King Jem that was impious, as well 
He, as his Title was ſans terre. In which Crew, ſome intending ferig,, 

Devotion, others pretending feigned Satisfaction to other Ends; and all, 

as the T imes then taught, that no Seeds ſpring up more ſpeedily thay 

thoſe which are ſown ix area Dominica, for redeniption of Souls, left them 

better earneſt of their Hopes by Gift, than our Say iour did in his Teſtamen: 
| by Legacy. Againſt the pretended Charter or Donation, which ſome uf 
the Canonifls more zealous than juditious ſeek to derive from Conſfantine 
to Sylvefter, tho! I need ſay little, becauſe the beſt grounded Judgment, 
and moſt modelt Spirits of that fort, have torn away the painted V uard 
from that warped Face; yet becauſe in matters of this moment too much 
cannot be ſaid, I mean, more ſuecinctly than the nature ot that Subject 
(being once undertaken) doth permit, to preſs ſome ſhort Argument, 
Firſt, how unlike it is that Heger (the next Biſhop but one to that 
worthy and renowned Rank of Martyrs that loſt their Lives for the Pro- 
feſſion of Chriſi) ſhould upon the firit Pauſe of Reſpiration to take breach, 
(after ſo many manful Combats againſt God's Enemies) abuſe the favour 
of fo 1 a time, by hunting after the vain Tenures of Principality, 
The Biſhops that have kept themielves above Water al} this while, by the 
ſtrength and favour of that powerful Hand, which ſupported Peter on the 
Seas when he was at the point to fink, by learning now to ſwim ſuddenly 
with the Bladders of the World's Ambition, might have caſt themſelves 
into 2 danger of drowning in the Rivers of Damaſcus, than in the 
Red-Sea that the Saints paſſed over. | 

Platina reports out of the Pope's own Records, that Sylvefter refuſed at 

the hand of Conſlauine diadema gemmis diſtinctum, a Crown or Diadem fer 
with precious Stones, as an Ornament not convenient nor agreeable to a 
Paſtor in his place. Tho godly Ne/tor calls it only num ſuperbie, a ſign 
or badge of Pride; Sylveſter ſhould have been found guilty not of a Sign, 
but of Pride itſelf, and that in the higheſt kind, by the grand Jury of all 
his Predeceſſors Saints in Heaven, in caſe he had accepted what theſe 
Men certify to have been offered. Among the Fathers and Hiſtories of 
the Church (how copious and large ſoever in expreſſing the great Favours 
which the Spouſe of Chriſt received by the Bay and Bounty of this 
Emperor in other kinds) appears no ſerip of Evidence to make good this 
Grant; which were an Argument of great ingratitude, if they had either 
heard of any Diſpoſition in the Prince to give it, or in the Pope to accept 
it, Neither is it like that fo religious a Prince would have left that to his 
Son, that he gave to the Church, nor from thence his godly Succeſſots, 
as Theodeſius, would have detained it. Beſides, all Writers prove how 
powerful the Lieutenants of the Greetiſh Empire, whom they called Ex- 
archs, were long after the date of this Pretence, which could not ſtand 
with the ſtrength wherein hereby they ſtrive to plant the Papacy. I find 
by direct acknowledgment, veniſſe proventus, &c. that Revenues came from 
certain places for the maintenance of the Church of St. Paul, erected 
at the humble ſuit of Sytveſter by Conſtantine ; and from Sardinia, by the 
Report of ſome, to that Church which his holy Mother built. Agaia, 
that the Tributes were conferred on the Churches, which ſome Cities 
payed into the Exchequer in former times : and theſe I take to be the 
Shadows and Colours of this idle Dream. For of the Charter it (lf, 
(which exceedeth ten times in value all that is recorded touching Churches 
in particular, and in reſpe& of a greater Eminency and Prerogative, 
ſhould have carried a far greater Reputation, and made a fairer ſhew) 
there is not ſo much as a mark whereby they may take their Aim that are 
moſt ambitious. How little credit, Ge or honour auy Church can 
gain by deriving Charters from Phocas, a laſcivious faithleſs Tyrant, 
wickedly embrued with the flaughter of Mauritius his Maſter, Wife, and 
Heirs, and uſurping that Eſtate unjuſtly, (by the Countenance whereof 
he was bold to give more than either of Right he ought or could) I leave 
to their Opinions that love to meaſure Claims and Titles rather by the 
line of Equity, than by the laſt of Ambition, But yet to make more ofa 
Tyrant by vouchſafing a ſhort anſwer to his Shadow, than ia Conſcience 
is requiſite ; I firſt infer that ſuch Charters granted chiefly upon ground of 
Cunning, and with a Purpoſe to maintain the Plot by Party, which was 
undertaken and begun by Fraud, might either have been afterward 
revoked by himſelf, or annulled and repealed by his Succeſſors: And 
further ſay, by Judgment of the beſt Civilians, that no Prince's Act is 
warrantable, without the publick Aſſent, according to that Maxim, Quad 
— tangit, ab omnibus approbari debet, that tendeth to the State's pre- 
udice. | 
Laſt of all, I prove that our Country in particular could take no Cop- 
per by this Tranſpoſition, admitting it to have been ſound and abſolute, 
| becauſe we were excluded from the Care, Protection and Providence of the 
Roman Empire, very near two hundred Years before that Phocas with his 
bloody Hand began to ſteer that Monarchy. For after that, Ztins, Lieute- 
nantfor the n the parts of France, did only ſend Inſtructions 
and Orders to the waſted Britons how to range their Battles, and diſpoſe 
their Fights, with a careful, and yet a final Anſwer, not to look for any 
more Supplies or Aids for that Eſtate, which then fell into Faction, 
and was no longer able to ſupport itſelf; the Britens holding themſelves 
abandoned, (in which cafe all Laws free them both of Duty, and Depen- 
dency) after min bloody Battles under their own Kings againſt the 
Scets and Pics, fell into the Saxons hands, who like a Pharaoh that 
never knew Jeſeph or his Father's Houſe, eredted a brave Monarchy 


ts draw Kings to Perfection, not to depoſe them from their States; o 
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e 4+ in abſolute Autherity, without acknowledgment of any 
| . till by . or third Relapſe, it became 

as to the Norman Conqueſt. Wherefore Phocas having heither 
Pet llon not Right in this State (left by Negligence, or abandoned by 
Neceſfity ſo many Years before,) could convey no more to the Church, 
than he either had, or ought to have, which was accident fine Fa 
Tudividuum vagum, and 2 nihil indeclinabile. The Contribution of / eter- 
Pence to Nome by Ina, being called in the Saxon Hiſtories the King 8 
| "ſimeſer, in the Laws of Canutus, Larga Regis benignitas, and in that 
Abſfrat which is left of the Confeſlor's and 98 8 Decrees, Regis 
eleemeſma, proceeded (as the words import) not of Duty but of Charity; 
| nd in reſpect of any temporal Prerogative (which is the Key of theſe 
aſpiring Claims) doth rather prove the Pope then fitting to have been 
| King Tna's Beadſman, than King Ina then reigning, to have been the 

's Homager. Ya : 3 3 

| "I * alledge alſq an allowance of a ſpecial Manſion for Engi Pil- 
rims that were drawn to Rome about Affairs, bearing that Title to this 
| day, in reſpect of the great Piety and Bounty of the Save Kings; which 
falling within the compaſs of that natural Contract Do ut des, copiouſly 
handled by the Civil Laws, and compared with the Contribution, may 
rather prove an Exchange than an Impoſition. a 

To the colout of King Jehn's Donation, who was as likely to have 
arted with his Soul as with his Crown, and upon the ſame Conditions, 
if Neceſſity bad preſſed him; I could give Satisfaction by that ſound note 
of a Monk of Saint Albans, according tunably with that former concerning 
Phecar out of the Civil Laws, that, Regis non ef? dare regnum, quod ef 
reſpublica, ſine aſſenſu Baronum gui tenentur regnum defendere : and therefore 
| he cannot 2ive away the Ports and Cities, which are Branches and Mem- 


* 
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Matthew Paris, that fo far was the Parliament, which he termeth Regni 
univerſitatem, from aſſenting dete//ande obligationi to this deteſtable and 
| hateful Band (as it is fitly called by the Monk of Meſtminſter] that the 
Metropolitate himſelf, pro univerſitate contradixit, contradicted and with- 
| flood it in the behalf of the whole Parliament. ES ; 
The Judgment of Philip the French King upon the Publication of this 
| Charter is much commended by a Writer of that Age, for the defence of 
this Paradox, which he thought would prove pernicisſum Regibus & Regnis 
exemplum, a dangerous Example, and fearful Precedent both to Kings and 
| Kingdoms, He would have Men reſort to Peter's Succeſſors about matters 
that concern the Soul, and not de regnis, guerrts, vel militia, which do not 
| belong to him. Laſt of all, the Saying which was luckily inſerted in this 
Charter or Donation, namely, Salvis nobis & her@dibus noftris juſtitiis, li- 
bertatibus & regalibus notris, makes it abſolutely void and of no effect : the 
main Prerogative being fafcly preſerved, by God's Providence, which the 
King would otherwiſe have let ſlip, by a circumvented and over-awed Fa- 
cility. It is reported by the Monk of Męſiminſter, a Witneſs (according 
to'the State of thoſe Times) of beſt Regard, that the Pope reſiding and 
abiding at Lions, this deteſtable Grant was burnt. The Author of £u/o- 
gium addeth further, that it was releaſed cum omni fidelitate & hamagio, by 
the Pope's Direction to the Exgli/h Parliament. And Sir Thomas More, that 
loſt his Life in defence of the Pope's Primacy, deſerves beſt of any to be 
credited in my Conceit, avowing, Firſt a Weakneſs in the King ſeeking 
to ſubje& his Crown to ſuperior Commands; and next, in the Grant a 
Nullity, Beſides, not only Sir Th:mas More affirms, that the Pope's Im- 
polition, with the King's Conceſſion, was never paid; but it is further 
fortified by Addition out of the Rolls of Parliament, in the fiftieth Year 
of Edward the Third, that when the King was threatned with a Citation 
from Rome for detaining Ducs upon this Grant, with large Arrearage, 
the whole Body Spiritual ard Temporal of the Kingdom there aſſembled, 
after grave Deliberation and long Adviſement, re/terent & contradicerent, 
avec toute leur puiſſance; and upon theſe Grounds, that the Charter was 
azainſt the King's Oath at his Coronation, and without the Voice of his 
Parliament, | 

Since therefore Phocas, Ina, John, nor Conſtantine, add any further 
Weight to the Pretence of a depoſing Intereſt, than was in charge before; 
Diſcretion and Obſervation will judge whether the State of the Roman 
Biſhops were not had in greater Reverence while they ſought to win by 
Piety, than to ſtrain in Paſſion, to bow than to break, and to temper 
than to exaſperate, Religion and Humility then were the Corner-ſtones 
of that ſtately Front which the World ſo much at the firſt admired in the 
Church of Rome, tho' afterward by the change of Biſhops in that See, 
and of Humours in thoſe B ſhops, ſo great alteration was found, as 
Minerva coming afterward to Athens, could hardly take notice of her own 
Ship, nor Conſtantine at Rome of his own Nurſe; nor (as St. Hierome 
notes of painted Women, that caſt up their Eyes to Heaven) if we con- 
hder how many falſe Colours have been ſet upon the Pillars of Church 
Government, hardly Chriſt of his own Creature in the time of Pope 
Alexander the V ith, if he had been put in mind to call on him. In the 
beginning it agreed with Daniel's Image in the Head of Gold fot godly 
rovernment, in the Breaſt of Silver for unſpotted Conſcience, and in the 
Legs of Braſs for inceſſant Induſtry. But afterward in ſucceeding Ages, 
the Heads of many Popes grew humourous, their Breaſt avaricious, and 
their Legs idle. | 

That holy Nicene Council {whereof I never ſpeak without Reverence 
and due Repard) in that great Diviſion which was made of the Patriarchal 
Juriſdictions according to the State of the Church in thoſe days, for 
eſtabliſhment of Diſcipline and preſcrvation of Unity, ſpeaks not one 
word of any Temporal Command, much leſs of any Right in ſuſpending 
or depoſing Kings, or abſolving Subjects from their Oaths of Obedience 
and Loyalty, to be left in the Nature of an Hierlome to the Roman 
iſhops by primitive Acknowledement, But as Salluſt, very gravely and 
like à faithful Patriot, complains touching the State Politick of Name 
in his own time, that pr/fquam divitie onori efſe caepere & eas gloria, 
Inperium, fotentia ſequereitur ; Faction and Pride began to creep up to 
the Seats of Senators, and the publick Juſtice of the State to ſhake : So 
likewife in the Church we find, that upon like Corruption like Diſorders 
Mew, and many Weakneſſes began daily more and more to diſcloſe them- 
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in the Gunpowder-Plt, for High- Treaſon. 


ders of the Main. But I will take it up a ſtreighter Link, and avow by | 


| (282) 


Bounty of a better Prince (as Cockle. ſtarts up when Corn grows ripe) 
which before was either ſhadowed with Diſcouragement, or ſuppreſſed b 

Diſcipline, I ſpeak not this, becauſe ſome ſuch kinds of Heats and quic 

Diſtempets have not ſometimes happened, atid may not by occaſions fall 
out again between God's own Elect, as Peter and Paul, Paul and Barna- 
bas, and the godly Biſhops in this very Council, which I preſs (tho' with 
that Meaſure which becomes the Miniſters of God and his Apoſtles Sue- 
oeſſors) becauſe it pleaſeth him ſometimes out of our Error to raiſe his own 
Honour, and to make Virtue perfect and compleat by Infirmity : but to 
make it plain, that Plenty is the. Daughter of Profperity, Ambition of 
Plenty, and Corruption of Ambition, For after that Biſhops were admit- 
ted to appeal from civil Courts by the Emperor himſelf, and their Sentences 
by Imperial Authority were made equal to his own ; they began to raiſe 
their Creſt, and within a while, as it is teſtified by one of the moſt antient 
approved Writers of the Church, Fpiſcopatus Romanus non aliter quam 
Alexandrinus q uaſi extra ſacerdotii fines egreſſus, ad fecularem principatum jam 
ante delapſus /i: The dee of Rome, in the ſame manner as that of Alex- 
andria, as it were exceeding the Limits and Bounds of Prieſthood, had ſlid 
into ſecular Principality ; tho? the Biſhops of neither of thoſe Sees, as we 


* aſſure our ſelves, were ignorant of Paul's Prohibition to all degrees of 


Paſtors, that they ſhould not intermeddle with ſecular Affairs, fo far as 
concerns an over-dropping of the regal Plants, becauſe a Biſhop ſhould 
no more live out of the 3 of the Church, nor a Monk out of a 
Deſart, than a Fiſh out of Water. For Chriſt fled into the Mountains 
when the People would have made him King : and Biſhops ought with 
Teſeph rather to leave their Cloaks behind them, than to conſent to the 


Charms and vain Enticements of the World, which like the wanton Wife 
of Potiphar ſtretcheth forth her Arms, and (with the Hrenes) ſtraineth her 


oice to draw them within the compaſs of Tentation, and then taketht 
hold to drown them in Senſuality, 

Now whereas it is ſaid by Secrates, Jam ante delapſus of, that the See 
of Rome did lip before that time (whereof he ſpeaks) into ſecular Prin- 
cipality, I am induced by the Report of Ammianus Marcellinus, a grave 
Writer, though no Chriſtian, to take my Level ſomewhat higher for the 
finding of my Mark : for he living in that time about the Court (and ob- 


ſerving as it were from the main top of the temporal Eſtate, what courſe 
was kept among all ſorts and qualities of Perfons in divers Elements) 


makes mention of a bloody Slaughter in a Church of Rome, where the 
Chriſtians were wont to meet for the Celebration of their Myſteries, about 
the violent Competition and Contention between Damaſus and Urficinus 
for the Papacy; and taketh notice of one hundred and thirty ſeven Car- 
caſes drawn out of that Church where they met about Election: and 
further writeth, that Yivianus then Lieutenant to the Emperor, was glad 
to make Retreat into the Suburbs, till the Rage were tempered, or the 
Strife ended, After this, as a Man partial to neither Part, and therefore 
in all likelihood the more indifferent and juſt in deeming rightly of the 
true ſtate of the Cauſe, he gathers the chiefeſt motive of Contention and 
Emulation about the means of compaſſing this Height, to proceed from 
the great Eaſe, Wealth and Honour that prevailed and were ſurely ſettled 
and eſtabliſhed in that Dignity. His Reaſons are, for that Matronarum 
oblatianibus ditabantur, they were enriched with the offerings of Matrons 
or great Ladies: they rode in Coaches publickly ; they were choicely 


ſuited in their Apparel; their Diet dainty, and ſometimes above the 


rate and uſe of Princes in the times of their Banqueting, That Damaſus 
a Competitor was one of theſe, Ammianus doth not affirm ; much ſefs 
do I believe, finding with, what Reſpect and Reverence St. Hierom that 
had been himſelf a Prieſt of Rome doth ſpeak of him: yet the man- 
ner of his climbing and aſpiring to the Seat was ſcandalous, not only 
unto ſuch as were religiouſly devout, but even to Ammianus Marcellinus 
that was but morally preciſe; as doth appear by that grave 1 
which he gives of the bleſſed State, which as he thinks the Biſhops of 
Rome might enjoy, in caſe they lived in that ſober manner, with that bare 
Diet, mean Apparel, and humble Looks caſt to the ground, which other 
B ſhops in the Country did, neither taſting nor eſteeming thoſe choice 
Pleaſures and Delights which the delicacy and great abundance of that 
Place afforded them. 

This paſſion of a Writer whom we account prophane, in reſpect he was 
unregenerate to Chriſt, nor nurſed by the breaſt of his Spouſe the Church, 
puts me in mind of a zealous Paſſion in Hector Boetius, a great Roman 
Catholick, upon this very Subject in the Scotiſni Hiſtory, Hujuſmodi anti- 

ſlites quam ſunt illorum diſſimiles quia diverſa ingrediuntur via cum locum illo- 
rum occufent, &c. He wonders at the Difference between thoſe Biſhops, 
and others at this day, which ſucceeding in their Places, take another 
Courle : they gliſtered not in gold, they were not refiant in Princes 
Courts, they were not attended by Guards, nor ſkilful in the Art of diſ- 
ſembling, more gainful by many degrees than that of Poetry, which the 
Uaiverktics uſe to crown with Laurel. This moved Boniface (I mean the 
Martyr, not the Challenger) to prefer the Devotion of the golden Biſhops, 
that in the Church's Poverty adminiſtred with greater fervency in wooden 
Chalices, before the vanity of many blockiſh Biſhops that in a richer 
State, with more Solemnity and leſs Zeal, adminiſter in Chalices of Gold; 
becauſe, as Hizrom notes, external Riches add not to the worth of him, 
gui corpus Domini in caniſiro vimineo, ſanguinem in vitro portat; that carries 
the Body of our Lord in a wicker Baſket, and his Blood in a Glaſs. I 


would not be conccived by this Speech, to favour their ridiculous Con- 


ceits, that labour to draw the ſubſtance or the value of. thoſe Veſſels in 
which Sacraments are adminiſtrated, to the firſt Simplicity : for, the rea- 
ſon of David's juilging it indecent for him to lodge in dome cedrina cum arca 
Dei effet ſub pellibus, draws me to a greater eſtimation of Veſlels apper- 
taining to ſo high a Myſtery, For ſure I am, that the Value of the Con- 
tent, doth infinitely ſurmount the Continent ; and in adiaphoris, that is, 
things indifferent, we are left to the rule of Decency, 

y only purpoſe is but to obſerve and tax the declination of Piety, 
together Ar. at one inſtant with multiplication of Metals and Mine- 
rals, the labour which is made for Charges and Employments for Com- 
modity alone without Conſcience; and to limit thoſe exceſſive Grants in 
manu viva, which our Anteceſſors did in manu mortua, and the ranging of 
internal Piety to external Pomp, tho' of both it were better, that we wanted 


ſelves in thoſe bright Sun-ſhine days which the Saints enjoyed by the 
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means that are ſuperfluous, than the moderation that is e N F or 

Hum notes two great Abſurdities in cramming Churches till Satiety 
conſtrain them to regorge; the one, that Laymen are deprived of occafion 
to ſhew Charity; the other, that the Paſtors themſelves often neglect their 
Duties, to become Collectors. This is no pere for gleaning from the 
Church, which at this day doth rather need Largitore hilari, quam inter- 
prete maledico : but, to prove that Arguments againſt Exceſs and Height, 
are the ſureſt Tenures, and the N Pillars of Stability; for in ſe magna 
2 negutum eft flare diu. In defence of Ammianus Marcel. 
linus from exception either of PROM or ignorance in that which he 
ſpeaketh of the Matrons, I vouch a manifeſt Decree ſet forth; (not by the 
2 and Blood- ſuckers of the Church, but by Valentinian and Gratian, 
religious and worthy Princes) againſt any gain to be made by the Prieſts of 


the Church by Ladies Offerings; and this Decree was publiſhed by Da- 


maſus himſelf, according to direction of State : which proves that Am- 


. mianus in the judgment which he gave touching the motives of Diſſenſion, 


and Oppoſition, ſpake not * 
To make the Caſe more plain, Whoſoever raiſeth any further doubt, 


may learn of St. Hierom, That ſome ſuch exceſs (or at the leaſt overſight) 
was cenſured about that time: where he ſeems not to be ſo much grieved 
and perplexed with the e of ſuch a Law lighting upon juſt de- 
ſert, as with the motive of that Law, which was greedineſs. Therefore 
our Engliſh Biſhops in the time of Edward III. aſſented (tho' unwillingly) 
to the limiting of Church Revenues, when the State's Neceſſity put in a 
Caveat. And the Pope himſelf pretended neither Quarrel nor Unkindneſs 
to St. Lewis of France, for inhibiting the Grant of any more Lands or Re- 
venues, than had been converted in former times to Churches without 
his privity. - | 
he ART of this reſpective Caution and Moderation, I take to be 
derived from the Courſe which Maſes held, being a Perſon as well pub- 
lickly Wiſe, as ſpiritually Devout, in commanding all the Peoples Offer- 
ings of Benevolence and Piety to ceaſe, after he had drawn in that pro- 
rtion which was ſufficient for the Furniture of the Tabernacle, where 
od was to be ſerved and honoured. For the leaſt Exceſs in things (which 
with moderation are laudable) doth eafily degenerate into Vice, and all 
turns to humour that tranſcends the due proportion of Nouriſhment. We 
may ſoon be taught in Geneſis, That they which could be ſatisfied with 
no moderate degrees of Altitude, in ſeeking to build Caſtles in the Air, 
before their Spires and Battlements might touch the Clouds, were con- 
founded in their own idleneſs. 


You have heard how the Churches of Rime and Alexandria were in- 


Ifed in the Depths of ſecular Principality to the wound of Monarchy, 
altho' Spiritualis pote/tas non ideo præſidet, ut terrenæ in ſuo jure prejudicium 
aciat, faith a learned Schoolman. But how hardly in the mean time the 
Civil State did brook theſe Slips, let us learn . we deal indifferently) of 
Oreſtes, who was then Lieutenant for the Emperor, and complaineth 
bitterly of ſome Biſhops, Quod per eos non nihil de auctoritate eorum detractum 
efſet, qui ad magiſtratus Ae deſignati eſſent, that they drew much from 
the Authority of thoſe Perſons, which were appointed to bear office. This 
allant Gentleman began very early to diſcover (and by the break of day) 
y what degrees the Myttery of Ambition began to mine into the ſtrength 
o r he feared (and not without great likelihood) leſt Princes 
ſeeking to reſume their Rights, might in time be dealt withal, as the Bad- 
ger was by the Hedge hog: For being wounded with the Prickles of his 
offenſive Gueſt, whom at the firſt he welcomed and entertained in his 
Cabin as an inward Friend, he mannerly deſired him to depart in Kindneſs 
as he came, but yet could receive no other Satisfaction to his juſt Expoſtu- 
lation, than, 'T hat he for his own part found himſelf to be very well ateaſe, 
and they that were not, had reaſon to ſeek out another ſeat that might 
like them better. He foreſaw by this forerunning Light, That Miſletoe 
and Ivy ſucking by their ſtrait Embraces, the very Sap that only giveth 
Vegetation from the Roots of the Oak and Hawthorn, muſt bloom and 
flouriſh of neceſſity, when the Trees ſhould wither. 

I know that Civil Juriſdiction in that good meaſure which is compati- 
ble with a Paſtor's Charge, is ſo far from that inconvenience of hindering 
the growth of Piety (as ſome conceive) as it rather ripens the Fruits which 
in a further diſtance from the Sun, are either nipped by the Froſt, or 
blaſted by ſome bitter Wind: So as according to that of Nahum, Reſiduum 
hcuſtzBrucus devoret. I tax thoſe only that preſume by forged Evidence 
to contend and ſtrive with mighty Princes for their Seats, or attempt to 
ſet them beſides their Thrones, which the bleſſed Virgin makes a Portion 
of God's own Prerogative, Otherwiſe I ſay with Paul of all the faithful, 
$1 in illis mundus judicabitur, indigni ſunt qui de minimis judicent ® If the 
World ſhall be judged by them, are they unworthy to decide matters of 
leaſt Accompt ? And again, Si Angelos judicent, quanto magis ſecularia ? 
And therefore Epiphanius the Biſhop of Cyprus is highly commended in 
the Stories of the Church, for the diſcreet Temper and decent Order he 
held in managing Affairs both Eccleſiaſtical and Temporal. The Council 
of Carthage undeiſtood very perfectly the way to moderate between both 
Extremes, and in fanning away the ſmoke ot Pride, to preſerve the gloſs 
of unſoiled Modeſty. But the Patriarch of Con/tantinople finding by care- 
ful obſervation of Times and Accidents, what ſtrange Effects the Church 
of Rome had wrought in raiſing Patriarchal Juriſdiction as high as the 
jealouſy of Government and incompatibility of Imperial Prerogative would 
endure, adventured upon the wings of Pride, to mount ſo far above the 
pitch of his other Partners, as if St. Gregory himſelf had not abated this 
preſumption more by the ſtrength of Arguments than the edge of Power, 
it is not unlike but he would have made himſelf in the end by faction of 
Adherents ſinilem altiſuns. 

Thus caſy it is for many grains of Sand by Neptune's Bleſſing to make 
a Shelf; for many Peter-Pence by Ina's Bounty to make a Ban; and by 
gathering a great heap of Sticks together by Minerva's Proyidence, to 
make a Neſt high and wide enough for long winged Hawks to breed 
in the proportion of their own earneſtly affected, and long labour'd 
Sublimity. Such were the Drifts and Devices for the ſpace of many 
Years of certain Roman Biſhops, often ſtraining, but never reaching to 
their End, which was, to make a Riſe ſo high, as might carry them over 


the Heads of Emperors, till more than three hundred Years after the 


Zucceſſion of Conftantine and his Succeſſors into the Eaſt; their Lieute- 


20. The Trial of Henry Garnet, .@ Conſpirator 


| intereſted in the 
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nants wanting now that Gorzon's Head of univerſal Regiment and un; 
Strength, whereof they had diſpoſed formerly; till that unlucky diviſion 
of one Eagle's Neck into two, which made the faireſt Bird a Monſter, 20 
according to that one noted Maxim of our Saviour, Omne regnum in 
diuiſum deſolabitur, gave way, though much againſt their Wills, to that 
improvement of the Jarifdicion of Peter's Keys, which hath not ſince 
that time been Jeſs feared, than at the firſt it was favoiired; The fr 
motive of the tranſlating of the Weſtern Empire into the Eaſt, as Socrates 
reports, was Chiefly to this end, ut vulnera qiie erant d tyrannis infli 
illis jam ſublatis tollerentur, for the Cure of thoſe Wounds, which were 
given by Tyrants, now that they were rid oiit of the way; Men liked 
of this, and conwnended the Diſcourſe that urged it, till Experience, 
together with their own Diſaſters, made them find; that, of both 
Extremes, it is better to admit an outward Diſtemper, than an inward 
Combultion. The Ebb hath not been greater by the waining of the 
Empire, than the Flood hath been ex conſequente be the waxing of the 
Church: which finding that the Beams are brighteſt, and her Glory 
greateſt while the Sun is under our Horizon, from whence ſhe borroy, 
and derives her Light, hath ſought ever ſince with her beſt Diligence to 
quit her ſelf to choſe Rays Imperial which by Vicinity may weaken, or 
by Conjunction may darken her. It is true that 3 upon the 

hange did at the firſt exempt Biſhops only, but not Prieſts from Con. 
vention in Civil Courts; the firſt ſtep to that Greatneſs (which was i, 
objefto) to the Papacy. Gratian in the Year three Hundred and eighty, 
and Honorius in the Year four Hundred and fix, confirmed it, Theods/u; 
and Valentinian were pleaſed for increaſe of Favour, that Prieſts allo in 
lieu of Civil Judges, might take their Trial before Biſhops, if the Parties 
Cave could be ſatisfied. Juſſinian more reſervedly than 

his Anteceſſors, expounds the meaning of the grant of matters only 
appertaining to the Church, not otherwiſe, and for his Labour receiveth 
a wipe at the hands of Bellarmine. Heraclius exempteth Biſhops and 
Prieſts abſolutely from all Courts, excepting only that of Delegates from 
the Emperor. But Guicciardine, no Lutheran or Zuinglian, as many 
term Perſons of a diverſe Judgment in our days, but a Roman Catholick; 
no German or Helvetian, but an Italian; no Simpleſt, but a Man as 
deeply Learned, as diſcreetly Judicious, obſerveth, That tho' ſome dark 
Cloud had overcaſt a Portion of the Beams Imperial in the higheſt Sphere, 
yet till this time of the Tranſlation of the Seat to Conſlantinople, and a 
go ſpace after, many Tokens both of humble Reverence, and reſpeRiye 
egard to the Civil State, were evident. For the Popes without admit. 
tance either of the Emperors themſelves, or of their Lieutenants called 
Exarchs, aſcend not to the Throne. The Popes in all their Grants 
and publick Diſpatches, ſet down the Date by theſe words, Regnaue 
domino naſtro, ſuch or ſuch an Emperor. Though by Variation of Time 
1 breeds a Change in all Bodies, States or Governments beneath the 
oon) this good manner began to be firſt abated, and in time determined. 
After this unlucky Separation of the Greet Head from the Latin Body, 
firſt, it fell into a kind of Giddineſs; after, into Imbecility, the caule 
of dangerous Convulſions in thoſe Eſtates; and like top Branches that 
are not duly fed and nouriſhed with the lively Sap of their own native 
Root, they fell afterward to warp and wither both in Beauty and Glory, 
The Princes grew daily more and more into Contempt, either out of want 
of Deſire, or Ability, or both, to defend caput Imperii from incurſions of 


fell the Grands of /{caly to renounce all Duty, Contributions, or Relieſs 
to the far diſtant Parallel; from which as from a Gulf they found no relax, 
They drew back Obedience from Lieutenant-Governors, who gaſpin 

(almoſt at the very laſt point) for Breath, could light upon no true Cordif 
to comfort them; Poſts could not ply fo faſt between Rome and Conſlanti- 
nople, as occaſion of State did urge; and beſide, which is the moſt deipe- 


rate effect of a declining Fortune, Meſſengers were employed oftentimes 
with Interceſhon, but returned ever without Remedy ; Diſputations were 
lame, Expectations idle, Affections mutinous. And tho' I find by the 
beſt Writers, that during this time of ſtaggering, ſo long as any ſpark of 
hope could live, either of ſecure Defence, or timely and ſufficient Sup- 
plies, the Biſhops endeavoured their beſt to preſerve the Life of Loyalty in 
the Breaſt of Fear; yet at the laſt the Civil State declining, the Church 
fainting, and all Hope .languiſhing, when both Peers and Biſhops 
waſted like Images of Wax d petit feu, felt the Fury as well of the do- 
meſtical as the foreign Sword, and waxed weary of the fruitleſs Comforts 
that were ſent out of the Eaſt ; they reſolved jointly to call in their next 
Neighbours the French for Protection, who were able to defend them with 
a ſtronger Arm, a quicker Diſpatch, and a better Purſe than this ſunk 
Eſtate ſurrounded with an Ocean of incurable Extremities. That there 
wanted in the Pope both then and ever ſince, Affection, Invention, or 
Expedition, to raiſe Rome once again, tho' in another Element, ex Albe 
ruinis, to draw their Generation of Greatneſs out of the Corruption of 
Power, and to make their beſt advantage of their Errors that were wont 
to give them a commanding check, they may believe that find no grounds 
of Judgment, of Experience and Truth to conceive otherwiſe. For being 
put into poſſeſſion, 15 this long deſired and lately planted Emperor, of a 
ſatisfaction, both for Profit and for Power, proportionable to the pains 
which they had taken, Cum ſudrre vultus & tremore cordis, about the new 
Eſtabliſhment, they found other means to multiply their Strength and Cre- 
dit every day, by taking ſure hold of opportunity, which being loſt with 
idleneſs, returns no more to Expectation, They began then to eftabliſh 
their Eſtates in that height of Security, from the Frowns of predominant 
Commands, which many of their Predeceſſors had eagerly apprehended, 
Tanguam ſpado mulierem amplexans, & ſuſpirans, (as the Prophet ſpeaks 
ſignificantly in another point) but yet failed of the final Scope and Re- 
ward of their Induſtry. „ 
The ſtrongeſt Adamant that drew Reverence and Love to the 


Church of Rome, in the firſt ſpring of Religion, was the Conſtancy 


of ſo many godly Biſhops, as with the ſtreams of their Blood watered 
the Plants of their Profeſnon, deficing rather to die with Honour, 
than to deny with Infamy. Beſides, it is certain, that during the 
ſhore time of their fitting in that Seat, their chiefeſt End was to 
bind Subjects to Superiors with ſo great Obedience, and Superiors to 
Subjects with ſo great Conſcience, as thoſe men were eſteemed both 


Infidels, oppreſſions of Uſurpers, and attempts of Conſpirators. Then 
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moſt happy, that were £ithvr infpir'd with their Pity, or 


o 
* 


gout ary ir Principles. St. Peter's Galley might very well hold 
: —4 = my for a-while after the main . of Oars 
1 chat was ſet out at the firſt with the Force and Induſtry of ſo 
worthy Mariners, as made ſor no other Port than Heaven: which 
Oforration cannot be thought ſtrange, by Men that underſtand how 
hard, or almoſt ĩmpoſſible it is for one-Prince that is humorous, ſucceed- 
zug many that were godly and judicious, to work upon the ſudden any 
5 Effect, by Countermotion or Oppoſition to the Spheres of the 
ent. Fo 
For 9 * of this height upon the Foundation of Religion and 
Integrity, ſome brought Stone, ſome Timber, ſome Lime, ſome Sand, 
heir own 
_— wad: — according to the meaſure of their Strength, or the 
= lon of his Ability. But after that the Biſhops began to find the 
— of their own Eſtates by removes of Emperors, and that inſtead of 
little caſe, they got Elbow-room ; it was a means to make them {tretch 
their Arms, and extend their Forces into Elements, which like Terra In- 
vita, were before unknown to them. 57 1 
Some of the moſt artificially and refined!y ambitious, finding by the 
Renan Hiſtories (as it is probable) that Cz/ar was never abſolute in 
Power, Priuſquam pot:/latern {ontificiam cum Cæſarea potentia conjunxiſſet, 
bold Ty as ſound a courſe for them, ſeeking the like in another Climate, 
Culaream cum pontificia conjuengere « making no doubt but as in Abjira??o 
tees had been regarded with Reverence z ſo in Concrete, they might be 
f ed with Obſervation. The neceſſity which inforced all Italians after 
the departure of Charlemaine, to rely upon the Pope's Aid for common 
Deſence: the ond of Conſcience, which moved the greater part of the 
World in thoſe days to reſort to Roz, either for ſatisfaction to Souls, or 
for preſervation ot Unity: the confidence of Emperors and Kings in 
compromitting Cauſes of Unkindneſs or Diſſenſions to ſuch a Biſhop, as 
> cn like a Father equal Affection and Tenderneſs, was not ſuſ- 
Ded of halting on either ſide: the Strife and Zmulation of mighty Po- 
e. to aſſure themſelves of the Love and Friendihip of that Party, 
whom the greater number regarded as a Judge, and few or none for many 
Years ſuſpected as an oppoſite : the Fear and Peril into which ſome Em- 
rors were drawn of hazarding their own Fortunes, by diſputing his 
Þ crogativet the Contribution of all States, Qualitics and Degrees o: 
Chriſtians, (according to the Cuſtom and Manner of thoſe Times) to the 
Maintenance of St. Peter's Succeſſor: the ſecret Intereſt which the Pope 
had in many Kingdoms, by tae Merit of his Predecefiors, that did firit 
ſend learned Paſtors and Doctors to preach unto them Redemption by 
Chriſt crucified: the exereiſe of St. Peter's Keys, by binding and looſing 
Sins in a kind of Excellency, and. Superemincncy above other Biſhops in 
all parts of Chriſtendom : the Conceit which was holden of a Biſhop's 
Conſcience, whom the Canons will not ſuffer to be Solicitus de ws que 
unt mundi, in compariſon of any ſecular eee whoſe only Object 
s the ſeal of Longitude and Latitude: the danger of offending one, whom 
the greateſt part endeavoured with ſtudious Affections to pleaſe: the ſubtle 
Union of. St. Peter's Keys with St. Paul's Sword to this end, that while 
the one did open Locks, the others (like that of Nehemias) might cut off 
Impediments: the great Revenue and Demain, which was annexed to St. 
Peter's Chair, firſt by the Charter of Charlemaine, and then by the great 
Counteſs Maude's E the Pope's art in contriving the manner of 
the Choice of Emperors by the Corueſters of Germany, rather than by 
Occafion of making their Returns to Rome, their Teeth might be ſer on 
edge with a freſh Appetite, to talle of the forbidden Fruit which grows 
in Horti medio, and thereby compaſling the Tree of the Knowledge of 
Good and Evil, covered with the Leaves of Limitation for ſo many Years, 
to make their Eſtates once again Abſolute: the Pope's Caution in reſerv=- 
ing to Himſelf as it were in depoſits, a ſpecial Intereſt (only for pretence) 
of Crowning and Confirming Emperors at Rome, even after they had 
been Elected and Crowned in Fee though when they ſought it, they 
ſeldom compaſſed it: the Pope's Eye to the retaining of thoſe Rights and 
Royalties in the Princes Electors hands, which were mortgaged by pre- 
cedent Emperors, leſt the bruiſed Feathers of the Eagle, imped once with 
theſe hard Quills, might again be able to carry her up to the ſpire of the 
Capitol: the long laſting, and ſtrongly working Faction in /raly of the 
Guelphes and Gibellines, Imperial and Pontifical:. the faſt League between 
the Pope and the French Kings, ever labouring to maintain the ſtrength 
of the holy Arms, againſt all violent and ſturdy Storms, as a Plant of bi; 
own Policy: the Rule which hath been ever providently obſerved and 
kept by the Popes, in eſchewing Quarrel or Contention with any power- 
ful Prince in Europe, before he make himſelf ſure of a Party oppoſite in 
the ſame degree, and likely ſo far as the Wit or Aim of any mortal Crea- 
ture is able to extend to make the match too hard for him: the ſure hold 
which the Pope hath of the Hearts and Services of all the Clergies, in as 
many Kingdoms as are Romanly Catholique, by exerciſing the Interelt 
either of Inveſting or Confirming Metropolitans, that have the higheſt 
Charge in the Church, and draw the Conſciences and Devotions of Lay 
Souls after them, by direct Dependency: the Pope's Cuſtom of forting 
Cardinals and Officers for the Church out of ſuch powerful and worthy Fa- 
milies, as may make both them and all their Allies and Friends to be in 
their Devotion and Gratitude more faſt to them: the reſervation of cer- 
tain Caſes, wherein the Pope only will give himſelf Commiſſion of Oyer 
and Terminer, thereby preſſing the greateſt Bell-weathers of the Flock, 
without an expreſs Relaxation, ab if/o ore apoſtolico, to appear perſonally: 
the device of ſending Princes to the Holy-Land, ſo ſoon as ever they began 
either to pick 1 with the Church of Rome, or might be made by 
their Abſence of better uſe to it: the Local Interdictions of Prieſts by 
Warrant from the Pope, to celebrate for the ſatisfaction of Souls, whic 
(ſo far as I have read) was firſt ſet on broach among our Engliſb Biſhops 
by Alexander the third, about the Year 1170, but not very luckily to 
thoſe that by obſerving them with a ſtricter kind of Obedience and Awe, 
than the Laws of the Realm would admit, were in great peril of their 
own Pofleſſions, with loſs of Liberties. 


in the Ganpowder-Plt, for High-Treaſon: 


Labour and Direction gratis; every one afford- 
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tained in Defence of St. Peter's Patrimoriy, were high ſteps to carry and 
convey the Pope to that height of cruſhing Princes in their own Element, 
which many quarrel, ſome tolerate z but in very truth (if the Caſe once 
come to be their own) none favour. So long 0 

Writer, and a Roman Catholick) as the Popes attended thoſe Charges 
only that concerned-the Soul, their chiefeſt Care, Deſire, and Study was 
to be protected under the Wings of the ſecular Eſtate; but the State of 
the Emporors declining faſter than they rofe, the Popes began to neglect 
both their Arms and Amity; then fell they to defend by Writing and 
Diſcourſe, that it belonged rather to the Church to give Laws to the Em- 
pire, than to receive from the Emperor; preſſing forward ſtill without 
looking back, for fear perhaps of being transformed with the Wife of 
Let, in ſlatuam ſalis, and abhorring nothing more than the very ſound of 
a Remitter to the creeping State of their firit ſimplicity, the wreſted Cen- 
ſures of the Church, either to the Paſſions of Humour, or proportion of 
State: they ſtudied more induſtriouſly the ways of making Wars and 
heaping Treaſure, than of ſteering Piter's Ship, or inſtructing Souls; 
they ſought more ſlily than fincerely to make their Conſiſtory ſtrong by 
the ſupport of Tyrants and Uſurpers, which having caſt off Cæſars Yoke 
with Contempt of diſarmed Oſtentation, found no means ſo proper as the 
Countenance of the Church of Reme, for their Eſtabliſhment both in 
Dignity of Security, For proof whereof, I wiſh it may be tried by In- 
| er hg whether Robert Guiſcard having filched Puglie from the ſacred 

.mpire, that is a fair Feather from a feeble Bird, ſought not after that 
to hold it of the Pope in Fee; and whether Roger King of Sicily in the 
Year 1130, poſſeſſed not himſelf of that Kingdom by ſuch a trick of 
Legerdemain, (for all was Fiſh that came to Peter's Net about that timic) 
and many his Succeſſors in that Corruption both of Conſcience and Con- 
verſation, became now rather Piſcatores imperiorum quam hominum; tho? 
the Cenſure of St. Paul extended only ad interitum carnis, but not poſeeri- 
tatis vel diadematis. | | 5 

After this ſome of them mounted to that Point of Challenge, as they 

were not aſhamed to take upon them the Prerogative of depoſing Empe- 
rors. For Boniface the 8th after he had preſented himſelf (as the German - 
Catholiques report) to the Eye of the World in his Habit merely Secular, 
that is with a Crown on his Head, a Sword girt by his ſide, and with 
Profetiion that he was as well a Cz/ar as a Pope, at the next Leap gave a 
greater ſtrain, claiming Precedency of Philip the French King, Tam in 
ſprrituaitbus guam in temporalibus, tho' ſome ot the molt learned among the 
Schoolmen oppoſe abſolutely to this Paradox; and might as ſitly wonder 
at this armed Pope, as the Prior of Dureſme did of his Earled Biſhop, G 
quam marnifeſle jam exorbitat naſter Epiſcopus transformatus a viſiiciis Jancti 
Cuthberti] Urban withirew not only the erſous, but % the Goods of 
the Clergy from the Trials of Civil Courts. In caſe of Treaſon the 
Popes would oftentimes have exempted Biſhops from the Bar, tho' Princes 
Abſolute would never yield to this Demand as a right by Acknowlede— 
ment: howſoever at the Pope's Requeſt ſome of them have been pleaſed 
to remit Wrongs out of Indulgency. Let Platina give Evidence con- 
cerning ſtrange Deviſes vented, and Plots undertaken, to bring all the 
Princes of the World to hold their Crowns ad placitum, and in effect at 
the will of Peter's Succeſſor : Some being called in queltion for perſonal 
Tranſgreſſions, ſome for idle Words, ſome for taking part with Princes 
whom Popes hated, ſome for reſuſing to participate in Actions which the 
Pope favoured ; ſome that the Pope might prefer his own Friends to their 
Seats, fome for ſtanding ſtiffly againſt Humours out of Suſpicion, ſome to 
make the Pope himſelf more ſtrong, ſome to make his Enemies more 
weak. And ſure I am by Confeſſion of thoſe that in Religion were ever 
conſonant to the Roman Canons, that after once the Rule of Gregory 
was riveted into the Conſcience of Chriſtians (which in thoſe days were 
more fearful to offend, than ſtudious to learn) Sertentiam judicis quamvis 


. 


| injuſlam timendam Ce, that the Sentence of a Judge is to be feared, tho? 


unjuſt; howſoever all the Laws of Europe in this Caſe by the grounds of 
Nature grant Appeals, what Quarrel ſoever it pleaſed the Pope out of 
Diſpleafure, juſt or unjuſt, to pretend, himſelf being ever (for the moſt 
part) both Judge and Party, that muſt be ſatisfied to the full, though it 
coſt an Emperor his Crown. | 353 

And becauſe [Tomo ſpiritualis judicatur a nemine, ſome of the Canoniſts 
proceeded ſo far in flattery after theſe Encouragements, as to exempt the 
Pope's cenſure from examination, though they carry with them heaps of 
Souls to Hell: which tho' the wiſer and the better ſort reject, as a Doctrine 
fitter for the School of Mahomet than a Scholar of the Church; yet it will 
be ever reckoned and reputed probably as well error pradicationis, as con- 
verſationis, ſo long as it ſhall paſs the print without reproof; and to uſe 
the phraſe of St. Hierom upon like occations, privſquam Afteriſco juguletur, 
Emmanuel the Greek Emperor craving earneſtly of Alexander III. that both 
Empires of the Eaſt aud Welt might be re-united for a greater ſtrength 
and a more aſſured ſupport againſt the Enemies of the Faith, his anſwer 
was, Se nolle id unire quod majores ſui de induſtria digjunxifſent; that he 
would not unite that which his Predeceſſors had of ſet purpoſe ſever'd z 
tho” in very truth it may be proved a worſe part in thoſe that laid their 
Heads, and ſet their Hands together, being as they were, but Men ad 
illud ſeparandum quod Deus conjunxit, to make a ſeparation in that which 
God had conjoined and faſtened. Tho Alexander the Pope had modeſtly 
forborn to anſwer the requeſt of Emmanuel in ſo plain language as might 
move the World to ſay to him as the Maid did to St. Peter, in - Palace of 
the High-Prieſt, Vere tu ex lis es, nam & loquela tua te maniſeſtum facit. yet 
by the courſe which this Pope's Predeceſſors took in planting Sedem — 


berii, the Seat of the Empire rather among the Germans, where by larger 


diſtance he might leſs offend, than in Romana Metropoli, than in Rome 
itſelf, where he might eclipſe the Glory of the Pope, we might eaſily have 
apprehended both what was the Object, and where would be the end of that 


+ 99 Hereunto I add an Indenture made by another of that rank, with 


Charles Duke of Anjcu before his eſtabliſhment in the Kingdom of Sicily, 
That neither he during his own time, nor any of his Heirs and Succeſ- 
ſors aſter him, ſhould accept of any offer which the German Princes might 


be drawn to make to him of the Empire; much leſs that he or the 


Laft of. all, ths Garriſons and Forts which have been erected and main- | 


ſhould hunt after it: his fear was (after an Experiment) by the long 


_ buſtling 


aith a grave and learned _ 
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arorg Exception Non invenirP de Bujuſtedi juraments flatita in Cracitiy, 


(287) 


buſſling between the Pope und Frederict, (wlio-was by tight both Empe- | 


© ror and King of Sicily) that the Vieinity and Neighbourhood of fo great 
'a State as that Kingdom to Nome, in cafe it fell into the hand of an evil 
Neighbour, (with the Jeaſt colour or advantage of a Title) might ſtir up 
eaſily in the diſpoſition of a Prince that were courageous, an carneſt de- 
fire of a difcontinued Eſtate: becaufe howſoever Queſtions be over- ruled 


among private perſons upon the ground of Preſeription in point of Law, 


yet where the Sword muſt flouriſh for the Maiter's Prize, Preſcriptio 
nulla, quantumvis diuturni temporis, occurrit Cafavi. I need not at this 
reſent to name that-provident and difcreet Cardinal, who in one of*the 
te Conclaves, put in a timely Caution to the reſt of his Fellows at the 
choice of a Pope, to beware of too ſervile a regard of the Partialities and 
' Paſſions of potent Princes, that Sede vacante recommended their chiefeſt 
Favourites to St. Peter's Cc | | night 
again, by Quinteſſence of Craft, reduce the modern Majeſty of the Church 
0 Rome to that bare Jus patronatus, wherein it ſtood durin the Reigns 
of domineering Emperors; and while they were able to free themſelves of 
that ſervile Yoke, which by the loſs of many Lives, by the waſte of great 
Treaſure, and the higheſt Improvement of their Predeceſſors Art, (that 
ſet. their own Lives light in reſpect of the Churches liberty) was caſt off. 
Theſe are the ſteps by which ſo far as I can gather, either by obſerving 


the Current of Time, the Reports of Hiſtories, or the deep Impreſſions 


of Experience, the Popes have afcended fometime warily, ſometime 


| tly, but almoſt ever (after the tranſlation of the Empire into the 
8 . of Prerogative, which have made them 


werfully to this bei 
— Aren as it is ſaid of David in the Scripture, Cum leonibus 
' tanquam cum agn s ludere, and to tread upon the ; 722 and the Baſiliſt. 
What Soto; Sylveſter, Simancha, Navarre, or Bellarmitie, either think or 
publiſn in their chymrcal Diſtinctions of dire? and indirect, proprit and 
os roprit, fimpliciter and ſecundum quid, abſolute and tantummode in ordine 
ad ſdiritualia, it much matters not; becauſe in this point they do merely 
transgreſs mandata Dei propter traditionem ſuam, leaping like Sheep that 
are frighted with their own Shadow, over Hedges 'one in the Neck of 


another, without fore-thinking of the Ditch on the other fide, vouching 


no one Tittle rightly to this purpoſe out of the Word of God, regarding 
nothing that is ancient, nor adding any reaſon of Importance that is new; 


filling the Schools with Clamours, the Cturch with Errors, and all 


iſtian Eſtates with Tragedies. Yet in diſproof of their Diſtinctions, 
5 only circles x ſharp angles of ſcholaſtical Conceits; beſide 
the grounds of ſober Judgment formerly ſet down, I will produce a learned 
ury of thoſe Biſhops whom theſe School-men' repute firmly and com- 
pletely Catholick, (whom they emblazon by deſcent of Pedigree the only 
true and lawful Heirs of Chi, and whom they reverence as his Apoſtles 
Succeſſors) that did abſolutely refuſe in the moſt ſervile times to ſubſcribe 
the Pope's privative and 88 Cenſures againſt their own Sovereigns. 
They did obſerve their Oaths of Loyalty out of the Bond of Conſcience, 
without regard of Canonical Abſolution; and never ſhrunk upon Threats 


or Terrors that thundered at Reme, from the poſitive Laws and Duties of 


ei ountries. They were not ignorant that the High-Prieſt in 
own on circundatus in frmitate, and — by the Law to offer Sacri- 
fice as well for his own private Sins as for the Sins of the Multitude. 
They had read that St. Peter the firſt Founder of the Church of Rome 
was called Sathan, for giving counſel (that was not ſound) to our Savi- 
our, after the beſtowing of thoſe Titles of Prerogative which many urge. 
They find him pinched not behind his back, but reproved to his Face by 
St. Paul, for that he did not hold a ſtrait courſe for the Propagation of 
„the Faith. They learned of an Apoſllle, ſo far only to follow others, as 
they were found to follow Chriſt. They heard that many Popes had re- 
voked their firſt Cenſures upon better information: that Alexander III. 

ave free liberty to the Archbiſhop of Ravenna of abſtinence from Satiſ- 
faction to his own Directions, ſo as withal he gave the reaſon which moved 
him to abſtain; and that Adrian himſelf enforceth not Obedience manente 
dubio, ſo long as the Point was in queſtion, or traverſed. They were 

reatly moved with the Precedents of thoſe religious and faithful Auditors 
at Theſſalonica, that examined the Paſſages of holy Writ alledged by St. 
Paul, for the better trial of the Doctrine an ita ſe haberent, whether they 
were vouched in a right and proper Senſe or no. Laſt of all, becauſe they 
found the Privilege of not Erring in the Pope to be limited by the School- 
men themſelves to matter of Faith, not of Policy, and to be rather Ca- 
thedral than Perſonal z it was a courſe familiar and uſual among many 

rave Biſhops of that Age, to examine papal Cenſures as well by the 
Seandard of God's Word, as by the Weights of the Conſiſtory and ſo 
far only to give way to inſurgent Juriſdiction, as it might not at the iſſue 
of their Lives unhappily fall out to them in ſingultum cordis, that they had 
run counter. If they have either Cauſe or Colour to challenge any one or 
more of this Jury that is impanelled, ex homnibus legalibus, for Trial of 
this Point in queſtion, as prejudicial either to the Caule, or to the Church, 
1 will undertake to ſet him refum upright, ix ipſa Curia Romana, by the 
Warrant of their own Records, though that be greater pain than I need 
againſt any of the Schoolmen, that mould daily new Diſtinctions out of 
the HE of their own conceited and ſelf-pleaſing Wits, without 

icht Stamp of Antiquity. | 

11 5 1 by diſcourſe precedent, how far Philip the French King, 
ſurnamed for his Perſonage Le Beau, was ſecur'd by the whole Clergy of 
his Realm, ſo far as concerned the Bond of their Allegiance and Loyalty, 
non eb/tante the raſh Proceedings and peremptory Cenſures of Pope Bon- 
Face. To this I add the Anſwer which was made by Hincmar, Archbiſhop 


hair, to no other end than that they might 


| 


of Rhemes, to Pope Adrian, (forbidding him under Pain of Cenſure to 


ield either Reverence or Service to the King, as to his lawful Sovereign) 
that Perſons of all Qualities, as well Ecclevaitical as Secular within the 
Realm of France (aſſembled upon the Publication of the Pope's Cenſure) 
had ſet down this Concluſion with a kind ot Aſtoniſhment, ningquam ulli 

rædeceſſorum ſuorum, that no ſuch Injunction was ever ſent to any of their 
Predecefors before that time. A ſtrong Evidence in my Conceit, as well 

Novelty as of Injury. | 

er! — er decker, 3 touching the K ingdom of Sci, I find in an 
Epiſtle of the Archbithop's of Panermum, how ſtrange the Biſhops of that 
State held an Oath of Obedience to the See of Reme, tender'd by the 
Pope's Nuncio to one of them at the receiving of the Pall, and with this 
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that in the Councils no Canon could be found. whereby'to;prefs the taki; 
of fach an Oath by an Archbiſhop., Yet can I not 4 5 that Sici 64 
more depend aper the Directions of the Pope, by the Condition of fome 
 fotmer Contract between that Kingdom and the Church of Nome, than 


"I ** 1 RIY p OE , err 

« n Gregory IV. had a purpoſe in his head peremptorily to proveeg 
againſt Letois le Debonatre, t e French Biſhops in Par es th > wy $+ 
nolle, Se. that they would not ſubmit their Judgments to that Offer; but 
the Ground e, being both weak and unjuſt, he ſhoulc well know 
that Si excommunicaturus veniret e#comfmnutricatus diſcedtret: Hf he came with 
a Purpyfe to excommunicate, he ſhould depart excommunicated” Add 
unto this out of a French Record, an Inſtance of one Jabs T; erell, 
condemned by the Divines of Paris, for tabouting to defend that the Pope 
in ſome Caſes might depoſe the King. So ſtrange was the Doctrine of 
depoſing Princes, and tranſpoſing Crowns, efteem'd ever in thoſe ve 
Times which are thought to carry the ſtrongeſt Tincture of Affection, 
which many call Servitude. But if Hereſy and Infidelity were the Proper 
Cauſes, as they are made the ordinary Motives of theſe brave attempt; 
and undertaking Cenſures againſt crown'd Potentates, there might be ſome 
better Colour of Excuſe, 'tho' no better Ground of Juſlification (becauſe 
neither we have any fuch Cuſtom, nor the Church of God :) But we 
know that Prerogative is the Magna Chartd which they ſtudy that purſue 
this Point; and let the Prince (againſt whom the a. imends or pre- 
tends a. Quarrel) be as Catbolick in all Points of Proleſſien as the Pope 
himſelf, yet he cannot fave his Stake in ſeeking to ſave his Soul]; for the 


| Challenge being onee on foot, until the Suppolition be acknowledged, the 


Cenfure qualified, or the Pope fatisfy'd, there ſhall be no other ground 
nor object of the Proceſs than Hereff. This moved many Biſhops (not- 
withſtanding their Obedience to the H igh-Prieſt) yet to examine the Con- 
dition, and whether the Dire tion were ab initio ſecundum legem Dei, 28 
Moſes limited. The beſt learned among the Schoolmen make not Obe. 
dience either an Abſtract in the Clouds, or an individuum vagum, or (a8 
ſome do the Prerogative of Princes) a nems ſcit, but they conceive it az a 
Duty ranged by Prefeription ad leges Evangelicas. LI 13 
Upon this ground of Reaſon, Equity and Conſcience, Cerbartut Arch. 
biſhop of Rhemes was drawn to an abfoture Renunciation of any Grant 
that can be made to any mortal Man in particular, of ſo large Capacity, 
ut quicquid libet liceat; left that Perſon being foreftalled, corru d, or 


| ſeduced by Fear, Gain, or Ignorance, might put all Courſes out of frame: 


with this further Advice, that in Limitation of Power, the holy Goſpels, 
the Prophets and Apoſtles, and the Canons of the Church indited by God's 
Spirit, and obſerved in all Ages by thoſe Paſtors whom the Holy Ghoſ 
appointed to direct and govern the Church of God, might be Lex un- 
munis Eccleſia Catholice. This Rule gives a round r wry to Mr. Gar- 
net, and his Schoolmaſters: and further we find Ina, the learned Biſhop 
of Char tres, fo far a Friend (how hardly ſoever the French King dealt with 
him in reſpect of his Abſence from that Convention, wherein the Pope's 
Proceedings againſt the King were ſharply cenſured by all the States) as 
to deny the Subjection or Subordination of a King to any Superior in his 
temporal Eſtate. And though the K ing ſhould refuſe out of Contumacy 
to give ear to the Counſel of the godly Bifhops, (which was the Caſe as 
he conceived at that time, being infinitely addicted to the Pope) Divins 
tamen judicio relinguendum efſe, yet he muſt be left only to the divine 
Chaſtiſement. And as Bra#ton ſaith, Suffcit ei ad pernam guid Deum ex- 
pectat ultorem. How confidently and how often the Synods, Parliaments, 
and Schools of France have run upon the Pikes of papal Cenſures, in de- 
tence of the King's Eſtate faramounte, ſometime by their Deerees provin- 
cial, ſometime by their Sanctions pragmatical, and ſometime by Prohi- 
bitions, which cut the Sinews of all ſuperlative Commands with ſo ſharp 
an Edge, as after that they were never able either to march or move, I 
need not amplify, but only point with my Finger to the Coronation of the 
King now regnant at his firſt Entrance, by Biſhops, Roman Catholicks, 
(without either awe of Superior, or fear of Cenſure, or conceit of Irregu- 
larity) while he ſtood within the danger of the Curſe; and conclude this 
Point with one Example very pregnant, as I imagine, of St. Lewis, in- 
ſerted by the Pope himſelf into the Liſt of holy Confeſſors and Saints in 
the Roman Calendar, notwithſtanding his ſevere Decree, that no kind of 
Levies or Taxations ſhould be made in France by the Pope's Inſtruments, 
without the knowledge of his Privy-Council or himſelf ; nor then alſo, 
but in Caſes of evident Neceſlity. | 

But now leſt Mr. Garnet or his Complices ſhould except: againſt the 
State of France, as over-tickle in the Seat of Satisfaction, when the Scope 
of the Church is Gainz tho' we muſt add ſome greater weight of Credit 
to theſe Courſes, in reſpect the Biſhops were both Orthodoxal and Canoni- 
cal that aſſented to their Publication with the other Peers: I will prove 
further, that in Tenderneſs of Care to preſerve the Prerogative of Mo- 
narchy within the Bounds and Limits of itſelf, the Kings of England 
have neither been inferior, nor leaſt fenſitive. May it therefore pleaſe 
Mr. Garnet, and ſo many other of that Suit as hold the Subject bound to 
follow whatſoever is decreed at Rome upon ſuppoſition of Hereſy, or ſug- 
geſted Shews of Infidelity againſt their Sovereign, to take notice of the 
Titles, Names, and Judgments of theſe Perſons which I ſhall preſent to 
their Conſideration ; not from the Preſbyteries, which may diſtaſte their 
Reliſh, but out of the Lift of Eng: Authors, limned among Catholicks 
with golden Characters. Es 4 
Iwill begin with the firſt of our Kings pe Conguetm,; and proceeded 
to others as they fall into the Circle of exception in their Courſes, and 
procceding orderly. Quid papæ cum Imperii vel regni libertate ® What 
hath the 3 to do with the Liberty of an Empire or Kingdom (faith 
Ililliam the Conqueror) to whom it rather belongeth to take care of Souls, 
and of the Church's Security? Afterwards, in that quick Contention 
that fell out between Miiliam II. and Auſeime the Archbiſhop about the 


Pope, (tho! I will never avow this King to have been an holy Confeſſor, 
nor all his Expoſtula: ions to have been rezular-Demands) yet they mult 
give me leave to note with what Affection and Reſolution, notwith- 
ſtanding the Pope's intercoming to make himſelf a 2 in the Quarrel, 
the Biſhops did adhere to their own Sovereign. Notum habeat ſanctitas var, 
Your Hulinels, ſaith Zenry I. mult underſtand, that by God's _— the 
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itte and Liberties of this Kingdom ſhall receive no wipe of Abate- 
. — Reign: for tho” | had an Humour of embaſing myſelf ſo 
much, 2s to ſhrink upon ſo ſure a Ground; amen opti mates mei, ima totius 
Augliæ popuj id nulls mods paterentur; yet my Peers, nay, all the Com- 
mons of my Realm would never ſuffer it. ; And after this, the Biſhop of 
Exeter ſent to Rome, received à very gracious and mild Anſwer of the 
Pope, touching the Kingdom's Liberties. Henry II. would admit no Le- 

ate from thence, nor Repair of any of his Subjects to that See, before 
= gave Security, quod ma um ſuum vel reno ſuo non quererent. 


he Suffragan of Canterbury in very modeſt and humble manner adviſ- 


ed Thomas, his Archbiſhop, rather to appeaſe the King's Wrath by a ſub- 
miſſi ve Letter, which had ever been the courſe of Proceedings among the 
Paſtors primitive, than by heaping Coals to inflame his Paſſions in ſo 
violent and deſperate a kind, as might perhaps caule a Revolt from the 
Roman Hierarchy. SY 
Nubrigenſis, another Countryman of ours, compareth the Archbiſhop's 
Oppoſition at that time to the King, to St. Peter's Zeal, in the Queition 
between him and St. Paul. For tho” no Man denies, ſaith he, that the 
Archbiſhop in this Particular was zelo fervidus ; vet an pore & ſecundum 
u itiam, Deus novit, whether ſufhctentlv. and according to the Right, 
od knoweth; ſince it is written in the Proverbs, That prudens in tempore 
tacebit, quia tempus malum ; A wiſe man will hold his peace in time, be- 
cauſe the Time is evil, as he thought that to be. The Speech is modeſt, 
and yet declareth, that even in thoſe Times Men that were void af Paſ- 
ſion, tho' of one and the ſame Profeſſion, coming to ſcan the Point of 
Conſcience, judged indifferently, without either ſmart to the Subject, or 


wrong to the Sovereign: which makes me the more to praiſe the Wiſdom 


of that Canon of the Church, which (with great reaſon) diſſuades over- 
rough ſearching of Sores deeply feſtered, or over-quickly proceeding in a 
time when Cenſures are ſet light; for Experience hath taught that this 
were but to caſt Pearls before Swine, and to give that which is ſandtum, 
eantbus. | 

The whole Reign of King John, being in effect nothing but a Tragedy 
ated in the Eye, and to the Scorn of England over all the World, between 
the Pope and him, our Biſhops ſkirmiſhing ſometimes (out of Conſcience) 
on the King's fide againſt the Pope in this Fraction of the politick Eſtate, 
and ſometimes (out of Faction) on the Pope's fide againſt the King; yet 
the greateſt part of them at Vindſor, as one of our Authors writes, Non 
eb/lante ſententid qud Rex erat innadatus, did communicate and religioully 
receive with him. 

Henry III. ſuſpecting ſome hard meaſure (as it ſeems upon the ſmart 
and horror of Examples paſt) expected a formal Oath of his Biſhops that 
repaired to the Council of Lians before their ſetting forth, that they 
ſhould aſſent to nothing there debated, or to he decreed to his or his 
Crown's prejudice. At the fame Council the King complained (not by 
the Virtue of his Letters, but by the Voice of his Biſhops) of a wrong- 
ful Claim pretended by the Pope of an Impoſition, under the maſk and co- 
lour of Epiſcopal Aſſent; which in the behalf of all the reſt, was rouncly 
contradicted by the Metropolitan. Upon notice taken of this Complaint, 
the Pope alluding to the Spleen of Frederick. the Emperor againſt his Pre- 
deceſſor, ſaid that the King of England began to Frederize © but it ſkills not 
much, ſaid he; for, habet Rex Angliæ ſuum concilium, & ego meum ; as he 
might very well, and yet be no Gainer, | 
| e [. ſent Sir John Lexington to all the Biſhops as they were aſſem- 
bled in the Houſe of Convocation, with an exprels Caveat, that they 
ſhould in no ways yield to the Pope's earneſt Inſtance for ſatisfaction in a 
Demand: To which Prohibition, as my Author writes, & i paruerunt, 
they obeyed accordingly. 

Edward II. ſtood reſolutely upon the Maintenance of his Gift of the 
Treaſurerſhip of York ial the Pope's Breves, ſtriving forcibly by the 
Colour of a former Grant, to prefer a Nephew of his own; and upon 
what ground? Becauſe (ſaith the King) the Peers of this Kingdom are 
bound by their O:th of Homage, to maintain the Rights and Liberties of 
this State, whereof Collation of Dignities hath ever been reputed a ſpecial 
Branch, and therefore cannot ſalvd conſcientid, admit or indure the leaſt 
Blemiſh of an inveſted Honour. For if it were not law ful for the Biſhops 
of thoſe Ages, as appearcth by record, Feadum Laicum Remane Uccleſiæ 
eblizare, to tie a Lay-fee upon the Church of Rome; how much leſs is it 
reaſonable, lawful or convenient at this day, to engage either the Prince's 
Right, or the Subjects Loyalty? 

To theſe I add a very earneſt Letter written to the Pope by the ſame 
Prince, in ſuch a Style, and with Ink tempered with ſo ſharp Ingredients, 
as ex unguibus leonem for he doth there proteſt, and that with ſome Fer- 
vency, Se jus regni ſui contra papam & omnes defenſurum ; that he would 
Cefend the Right and Title of his Crown againſt all Perſons whatſoever, 
without Diſtinction or Diverſity. I note by this Occaſion the Tempe- 
rance of the Pope at that time, who neither replies with Paſſion, nor 
thunders in Heat. For tho' it be true that England by Poſition and Site 
hath a great Advantage of many other States and Kingdoms of Europe, 
that are neither ſo well fenced, nor ſo compleatly compaſſed by Sea, pro- 
poling to ſtand reſolutely in defence of itſelf, tho' the Cauſe were good, 
and the Prince martial ; yet it appeareth, that the Pope for his part alſo 
was more patient than ſome of his Succeſſors (impeached by more diffi- 
culties and ſtronger Impediments) have been ſince that time; or elſe con- 
ſidering the Claim which he pretended to Collations and Inveſtitures in 
many other Eſtates, where he found Princes more afraid, he might at the 
leaſt have made an Offer (tho' to ſmall effect) of his virulent Exceptions, 
which being uſed without Diſcretion, are indeed but the Veſſels of an un- 
diſereet Paſtor, to take the Words of Zachary. 

Neither Law nor Nature do allow to any Agent, pateſtatem eperandi, 
for the Maintenance of itſelf, fine praparatione mediorum, without the pre- 
paration of Means proportionable to that Faculty which it affords : and 
therefore in this Caſe we muſt infer, that either the Pope wanted Paſſion 
or Power, or Inſtruments to further his Ends (according to the ſcope of 
his Defire) powerfully, The Abbot of Tave/toce was fined at five hundred 

larks, for receiving a Bull from R:me, wherein there were but aligua 

vrba regi, & coronæ ſuæ præjudicialig. The whole Court of Parliament, 

wherein the Party of the Biſhops and Abbots among the Lay-Peers, for 

the 2 was not weak, gave their Promiſe to King Richard II. with 
OL. I. : 


in the Gunpowder-Pht, for High-Treaſon: 


(290) 
Proteſtation to defend his regal Rights and Immunities againſt all Oppo- 
ſition, tho? it were made by the Pope himſelf. And herewithal I note the 
Reaſon in the Record, ſuitable to the Refolution (which was ſpoken of 
before) leſt the Crown of England, which had been ever free from the 
Reſtraint of any ſuperior Command, might on a ſudden flip unawares into 
the ſnare of Servitude ; and therefore the main Article in Parliament in— 
forced for the Deprivation of Richard Il. was, That he had by admitting 
Bulls from Rome, inthralled the Crown of England, which was free from 
the Pope and all other foreign Power. i 1 6 

The Pope's Ignorance in the State of Fnglih Affairs, was the Motive 
by which the Wiſdom of the State was drawn during the Reign of the 
ſame Prince and all that ſucceeded, to condemn, difable, and reject all 
Bulls or Breves of Direction from Rame, that ſtood upon no Warrant of 
Certificate from ſome Biſhop in the Land to guide his Aim ; and thoſe 
Biſhops (as we find by the Reports of Hiſtory and Record) were ever the 
worſe eſteem'd, and the leſs regarded by their own Prince and Country, 
that polted over to ſeek foreign Aid, When they might have found greater 
aſe, by reſorting to their home bred Oracles, and non ad 2 
judicia; which they ought to do by the Council of Cartlage. 

They that defire to be more particularly informed of the proſperous 
Succeſs of {ome Bithops, that were forward in execution of the Poge's 
Orders without Licence from the King, may find a Seizure made upon 
all the Temporalities of thoſe Biſhops of Ely and Norwich, for the Publi- 
cation of a Bull againſt Hugh Earl of Cheſter and further obſerve alſo, 
that the Biſhop ot £75 was condemned of Felony by a Jury at the King's 
Bench, notwithſtanding his bold Challenge to be undus Domini & frater 
Pape, the Pope's Brother { but a younger it ſeems, by bearing his Dig- 
nity with ſo great a Difference. The Biſhop of Carliſle in like manner 
(notwithſtanding the Privilege of Unction) was condemned of. High- 
Treaſon at the 3 (chough not in the Pope's Cauſe) in the Time of 
Henry IV. and that worthily, For tho* $2/9mon ſpared the Life of Abia- 
thar out of a ſpecial Favour, and a kind of Reverence to Religion, 2a 
pertavit arcam Domini, becauſe he had once carried the Ark of God; yet 
by that he calls him virum mortis, I may lawſully conclude, what in fo. 
ſtice he might have done concerning Life: but of his Deprivation the 
Text itſelf gives clear Evidence. „ 

I add to this Example the learned Judgment of Baptiſta Baiardus, a pro- 
found Civilian, That a Biſhop offending in caſe of Treaſon, cannot be 
exempted by his Function from Trial before a Judge merely Secular: 
and for Proof hereof no Man can witneſs better than Philip de Comines, 
what ſlight anſwer was given by the French King his Matter, to the Pope's 
inceſſant Suit by the Nuncio, for the Releaſe of a Cardinal, whole Place 
and Dignity was more eminent. | 


In Spain itſelf, which {eems in this Age to be moſt preciſe and tender 


of that Point which is termed the Church's Liberty, (cho' neither circum- 
ſcribed within any certain Limits of Admittance, nor defined till this 
day by any Doctor of either Law) their own Writers avow, That the 
Biſhop of Coimbi was conſtrained by the State to recall a Sentence againſt 
the King, which the Pope himſelf hath both encouraged and juſtified, 
Don Pedro King of Aragon, in ſcorn of the Pope's Charge, under pain 
of Cenſuie not to take upon him any longer the Title of that Crown; 
which, out of his own particular Affection he had ſettled before upon an— 
other Prince's Head, intitled himſelf Dmparatorem maris, & regnorum do- 
minum; meaning rather to advance than ditmils his Style by the Pope's 
Ladder. | LNG 

Many of their Kings, as I could expreſs at better Leiſure, have with= 
ſtood peremptory Cenlures of the Church of Rome, almoſt ad deliquium ani- 
mae; ſometime upon Suppoſition of Incontinency ; ſometime upon the 
ſtay of the main ſtroke of chat Oar in their Eſtate; ſometime about Col- 
lations, T ranſpoſitions, Inveſtitures, without any inward Gall or Vexa- 
tion of Conſcicnce, for exaſperating a Pope's Humour in defence of their 
own Prerogative, Let the Walls and Battlements of the Caſtle Saint An- 
gelo in Rome, bear record of the Piety, Patience and Humility of Charles 
the Fifth, Grandfather to the King of Spain now regnant, when the Pope 


in Paſſion overſtrained both the Duty of a Child, and the Patience of fo 
great a Potentate. I think Mr, Garnet will admit, that theſe thouſand .: 


ears there was not a more obedient Daughter to the Church of Rome 
than Queen Mary, that could never reit in quict, till ſhe had reduced the 
ſtraying Sheep of her Dominions, as ſhe conceived, to St. Peter's Fold: 
and yet without regard or awe of the Popc's ſharp Cenſures againſt the 
King her Huſband, ſhe never gave over aiding him with Money, and al- 
ſifting him with Force, till he was perf &ly reconciled to the Church, and 
the Strife determined. For as by the Law of God ſhe found herſelf pre- 
ciſely bound in cleaving to her fluſband, with whom by Union ſhe be- 
came una caro, to forſake all the World; fo in the ſame Law ſhe finds in 
point of fact no ſtraighter Bond, nor ſtronger Warrant of Obedicnce to 
the Sentence of the Prieſt, than ſhe obſerves the Prieſt to ground himſelf 
upon the Law of God; that is, quem ifſe ſecundum Legem dicuerit; which 
Reſt is indeed that Lapis Lydius to which we oupht ail to reſort for the 
Trial of all Coins that are current among Chriſtians, Whole Image or 
Stamp ſoever they ſeem to bear, in caſe we find them oftentimes embaſed 
by an Allay, and apt to mine into the Foundations of Equity and Piety. 
For till I ſee it clear either by Doctrine or Experience, that God created 
al! Men Stoicks, or rather as void of Senſe as Stocks, and inſtituted Popes 
not only diſpenſatores my/teriorum, Diſtributors of his Myſteries, but tanguam 
angels lucas, as Angels of Light, or more than Angels of Light, becauſe 
in thoſe, as Zeb records, invenit pravitatem; I muſt borrow leave in diſ- 
cerning matters of this Quality, to make uſe of the little Reaſon, and the 
great Reſpect I have: leaving thoſe that are of another mind, to borrow 
ſuch Diſcretion by Obſervation, which in this World all Perſons at all 
times neither ever had, nor can ever have, 

By theſe Precedents and many more, which time ſerves not to dilate 
or to enlarge, I hold it very clear, that both Princes and their Biſhops 
have obeyed theſe papal Cenſures in matters touching their Prerogative and 
State, neither longer nor oftner than Debility or Neceſſity enforced them 
to abate their Sails, in a ſtorm of Diſtreſs: Tho! Decrees privative have 
been often ſquared by Laws pofitive ; and that albeit many Kings have 
made a ſhew to be mild Spectators of their Neighbours Harms, yet if the caſe 
came once to touch either their own Affection or their Right, they were 
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(292) | 
content to-read without the ordinary Conſonants of the Roman Alphabet. 
If chen the Weapons with which our Anteceſſors fought againſt Ambition 
and Wrong, have been eaten into by the Cankers of ſuperſtitious Fears, 
or ions by wretchleſs Sloth; let us ſcour them with the Powder of Ex- 

rience, (fince theſe hot alarms begin to found) before we be ſurprized 

in-over-great Security; and by reſorting often- to the rule of God's di- 
rection, which is verus Juden & ſui & obliqui,” we ſhall the better under- 
ſtand, according to the Quality of ſuperior Commands, either to lay 
down our Lives, or ſubmit our Conformity. It was in my conceit a Pain 
well taken of late Years to reduce the Feaſt of our Saviour's Nativity as 
near to the right Term or Period, as Art and Induſtry could deviſe, by 
taking up the looſe Minutes which by tract of Time and multiplication of 
Degrees had drawn out a wider Diſtance by certain Days than was con- 
ſonant to the firſt Calendar: and therefore the like Labour in another 
kind gu. worthily reduce the Challenge which Popes have pretended in 
ſome caſes above Kings, to the ſame er which it held under Gre- 

ory the Firſt, Les, and all other Biſhops of that See before that Date, 
by cutting off Encroachments, which by fractions of Lime have brought 
the Church into Scandal, and the greateſt part of Princes into Jealouty : 
For all this while Boldneſs undertakes, Wit contrives, Aſſiſtance furthers, 
Conſcience prepares, Scrupuloſity conſents, Strength prevails, and Ma- 
jeſty ſuffers. | | 

Now muſt I begin either by Mr. Garnet's Leave or againſt his Leave, 
to rip up the falſe Stitches of the Canon, 3 prædecęſſorum, con- 
fidently vouched at his firſt approach to the Council- board, after juſtified 
before the Lords in Commiſhon, and at this inſtant ſtood upon (as our 
own Ears can witneſs) in defence of that ſuppoſed Intereſt of depoſing or 
diſpatching lawful Kings, which is the binding Knot of the late Gordian 
p Conſpiracy. For tho' wiſe Men that either follow learned Conſcience, 
or any certainty of Direction or Rule, will tax Mr, Garnet's haſte in pre- 
ſuppoſin Genfares, which the Pope did never yet pronounce, in dealing 
worſe with his own Sovereign, than any other Prince in his Condition, 
running without an Errand, and rebelling without a Colour ; yet I will 
take this Canon for the time de bene eſſe as it lies, ut concuſſo ſundamento ar 
ipſa concidat. This only Principle (if I err not) hath more afflicted, diſ- 
credited, and diſabled the Pope's Means and Inſtruments, in working his 
own Ends, than all the Batteries that have been bent againſt the Vatican 
for the ſpace of five hundred Years. For what Prince under Heaven can 
repute his State ſecure, ſo ay Ts every ſmall diſtaſte to the Pope's deſire | 
may ground a er the Challenge may procure a Citation, the Ci- 
tation may produce a Sentence, the Sentence either neglected or not ſatis- 
fied, infers 8 and Contumacy deprives the ſuppoſed Delinquent 
of that Honour which Nature gives, Conſcience avows, and Conſent for- 
tifies ? ſo as in this Caſe either Gregory the Seventh in reſpect of his ill 
Hap, or no other Perſon upon earth, hath reaſon to acknowledge that 
Rule of the Holy Ghoſt, that in que peccamus, in eodem plectimur. The 
words of the Canon ſtrongly bent againſt the Crown Imperial of Henry IV. 
are not many, but yet _ and in Englih thus: Il obſerving the Sta- 
rute bf our holy Predeceſſors, do abſolve thoſe that are bound by Fidelity and Oath 
to ** ors excommunicated, from their Oaths, and do forbid them to obſerve or 
heep their Fealty toward them, quouſque ipſi ad ſatisfactionem veniant, till 
they come to yield ſatisfaction. 

hus far the Text of the Canon expreſſis verbis: but ſince this is that 
illula aurea (or rather deaurata) that Pill not of Gold but Guilt, which 
1s preſerved in the Cabinet of the Church of Rome to purge Princes of their 
Choler in morbis acutis, in hot Fevers; that is, whenſoever they begin to 
ſquare with the Pope about any point of Eccleſiaſtical Prerogative : and 
fince Mr. Garnet for his own part likes the Compoſition fo well, as that he 
ſhrinks not in defence thereof to hazard the Life and State of his match- 
leſs Sovereign, and his Royal Iflue, ſuppoſing them to be more ſick (God 
be thanked) than they find themſelves ; it behoveth me out of Affection 
and Duty to my dear Sovereign (tho' otherwiſe unworthy ſo much as to 
gather herbas agreſtes with that Child of the Prophet, in die critics, upon 
this day critical) to examine the firſt recipe as I find it formally ſubſcribed 
by the Pepe own Hand, that by more heedful looking into the quality 
of particular Ingredients, I may the better underſtand, by Underſtanding 
judge, and out of Judgment reſolve how well it agrees with the Precepts 
melloris ævi, both in Proportion and Property. | 

The firſt Ingredient (of obſerving Statutes) I confeſs to be of great ef- 
fe& in working the Cure of any Grievance to the Church or Common- 
wealth : but yet I find it not of uſe among the Canoniſts, that exempt the 
Pope from the regular Obſervation of any Law or Statute, that out of his 
own Election he likes not to follow. But to the matter, I would learn 
whoſe Statutes they are, or by whom enacted, or in what Parliament, that 
Gregory VII. intending to depoſe an Emperor, (eſtabliſhed by the Provi- 
dence of God, and taking God's own Office into his hand, by making 
himſelf in this point Similem Altiſſimo) will obſerve thus tenderly. Surely 
the Prophet David was never in the number of thoſe Predeceſfors that pro- 
mulged any ſuch Decrce, condemning Perſons with all kinds of Preſump- 
tion or Diſcontent, that ſhall induce a Subject to life up his Hand contra 
Un&um Domini. Our Saviour was none of them, commanding his Diſci- 
ples to give unto Cæſar what is Cz/ar's, and rather to endure, than offer 
violence to any Man, much leſs to Magiſtrates. St. Peter, that ought 
to be the firſt in reſpect of the Deſcent which the Popes derive, gave ne- 
ver any Voice to any ſuch Decree : for he enjoins Obedience even to Ty- 
rants, whoſe Authority was abſolute. Saint Paul was none: for he com- 
mandeth Prayers to be made by the Faithful, pro regibus, & omnibus qui in 
ſublimitate conflituti ſunt, for Kings, and all thoſe that are placed in Subli- 
mity, as at that inſtant Nero the Tyrant was; and to what end? that under 
them the Chriſtians might peaceadly live, 

Out of the rank of theſe Predeceſiors, he muſt exclude Pope Xu, who 
touching the Rule of Conſcience, reſolved rather to obey God than Man: 
but touching the point of Obedience, made no kind of reſiſtance nor op- 
poſition to tyranny. And Origen's Opinion was, That omnia crimina que 
vindicari vult Deus, non per Antiſlites, & bars wh Ecclefiarum, ſed per mundi 

udices voluit dindicari. He muſt exclude Marcellinus, that offended no 
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muſt exclude Cornelius, who being charged with a courſe of entertain; 

Intelligence by Letter with St. Cyprian the Biſhop of Carthage {at hy 
time) proteſted at his Death, that the contents of thoſe Letters had yg 
other end or drift, than preſervation of Souls. So far were they from de. 
rogation of Obedience to Authority, as St. Gregory had never read this 
Statute 2 for unleſs they will avow that Seruus may be ſupra Domini, 
which Chriſt denies, they muſt confeſs that Gregory acknowledging him. 
ſelf a Servant to Mauritius, he could neitherovertop him, nor reign over him. 

Neither is it probable that Pope Augſlaſius to an Emperor of that Name 
would have written, That the breaſt of his Clemency was the ſhrine of 
publick Happineſs, and that his height carried the place of that Lieutenag. 
cy, which God commanded to rule and govern upon Earth, if be had held 
him a Tenant of his Crown to the See Apoſtolick; and therefore with our 
venerable Countryman I muſt conclude, that the Maſter- rule of our Life, 
b Ecclſiæ primitive actus imitari, to imitate the Examples of the Church 

rimitive, 

But if (notwithſtanding this Obedience) they will enforce a Man © 
reign, who with his own Mouth doth profeſs the contrary, which is to 
ſerve, let, them call to mind that Obſervation of the wiſeſt King that ever 
was, That one of the chief Inſtruments, Per gue movetur terra, by which 
the Earth is ſhaken, is Servus cum regnaverit. I know not what Pope can 
pretend a better Title to the Prerogative of making Laws and Statu 
than all or ſome of theſe which had their Courſe, and held that Chair: 
and yet we find not that all this while the Caſe was put (much leſs ruled) 
by fuch Laws or Statutes, as might either countenance the Pope's Chal. 
lenge, or excuſe his Intruſion. | why ſhould we thus puzzle or afflig 
our Spirits in turning over both the Teſtaments, in ranſacking the Vo. 
lumes of the Councils, or in ſounding the Judgment of the learned Fa. 
thers about the names of thoſe holy Predeceſſors which are only recorded 
in their Library? In ſingling ſome of the Principals from the body of the 
Herd, and hearing them expreſs their own Conceits in their own, W 
it may perhaps be found that their Reputations in this point have been 
further charged, than they can be blemiſhed : bare Words are not to be 
recorded without demonſtrations of Right, or impreſſions of Acknowledy. 
ment. But in the courſe of my own reading (which were ſufficient to 
find out a black Swan if any were, tho' not ſo well able to reſolve a Doubt 
as many are) I may proteſt that I could never light upon a Precedent of 
any Pope before Gregory VII. that took notice of any Statute, much 
more enacted or approved any for the maintenance of this depoſing Chal. 
lenge ; altho' in cafe there had been ſuch, I would hardly have preferred 
the Practice of any Sinner that may ſwerve, before the Precepts of a $a- 
viour that derives Doctrine from Deity. | 

The Civil Laws decree, That Si princeps cauſam inter partes autierit & 
ſententiam dixerit, of lex in omnibus ſimilibus. If a Prince have heard a 
Cauſe among the Parties and pronounced Sentence, in all like Caſes it 
ſhall ſtand for Law; much more in Caſes of Obedience and Sufferance, 
which Rex Regum, the King of all Tings hath both heard and determin- 
ed. For if the Schoolmen have reſolved truly and adviſedly, that the 
Pope cannot remit Sins without Sacramental Miniſtration, nor alter 
Forms eſſential, nor ad placitum releaſe Vows ; becauſe this abſolute Pre- 
rogative only appertains to the key of him which opens and no Man 
ſhuts; much leſs can any Pope out of the ſtrength of Paſſion (tho? warped 
and involved within many folds of fair Appearances) deprive Magiſtrates. 

Whether the Chair of Gregory VII. brake or not (as one Writer notes) 
at the pronouncing of the Sentence (becauſe the Pope or the Sentence, or 
both Pope and Sentence were too heavy for a Chair that had not been ſo 
far preſſed or ſurcharged for the Space of a thouſand Years) it is not 
purpoſe at this preſent to diſpute ; but I am very ſure, that the Policy, 
the Diſcipline, and Order of the Church received a great.Crack, when 
the force of the Spirit was perverted and abuſed to the — of inor- 
dinate Defires, which Mortification ſhould rather ſuppreſs, than Ambi- 
tion execute. For St. Bernard writeth with great Judgment to Pope £x- 
genius, that Epiſcopi & miniftri Eecleſiæ cum tractant Sn when Biſhops 
and Paſtors of the Church intermeddle with Civil Policy, (I mean ſo far 
as may put Princes to their plunge) they invade the Limits, they diſturb 
the Functions, and thruſt their Sickle into the Harveſt of other Men. If 
none of the Predeceſſors of Gregory VII. (in which many were religious, 
regarding more internal Piety, than external Pomp) were privy to the 
Reaſon or Promulgation of ſuch a Law, but Gregory himſelf firſt under- 
took the Exerciſe duorum gladiorum, of two Swords upon a weak Text in 
St. Luke, (which is not taken in that Senſe by any of thoſe Fathers whom 
Thomas Acquinasvoucheth in catena aurea.) Is it not then more than probable, 
that this Law was both enacted and proclaimed in one day, without any 
former Precedent or Record, either in abe Pr etorum, or in rubrica Martyrun? 

Trithemius a grave and learned Writer, living in the Year 1005, who 
was about the time wherein the Pope was put into this Heat, affirms, 
That this Queſtion was then argued, but not determined : and where? not 
inter Epiſcopos, but inter Schelaſticas, among the Schoolmen, Whether it 
belonged to the ſpiritual Juriſdiction of the Pope, to depoſe an Emperor 
from Sovereign Dignity. | | 

The Church of Liege in like manner in the ſame Quarrel, and ſoon af- 
ter the ſame time, avow by Letter to Pope _— that none of thoſe 
holy Predeceſſors of which Gregory VII. ſpeaks, ever drew the Sword 
againſt any Emperor, before himſelf, commanding that great Lady the 
Counteſs Maud (that in her Life depended wholly upon his Direction, 
and on her Death-bed left a rich Legacy to the Church) and that in 1 
miſſionem peccatorum, to perſecute this Prince: whereas Chrift himſll, 
whom Gregory ſhould imitate upon the ſame Condition peccatarum remiſſianis, 
that is, as we forgive the Tieſpaſſes, enjoineth his Diſciples to forgive 
their Enemies, and that not ſeven times only (which agrees well with the 
number of ſeptimus Gregorius) but ſeventy times ſeven, uſing the number 
of finite for infinite, which agrees better with the Duty of Gregoriss 
Eprſcopus. | | 

0 0 Friſingenſi,, another Author of thoſe times, concurring formally 
with the two precedent Witneſſes, affirms, that legende & relegends in 
reading and reading over again the Lives and Actions of Emperors, be 
could not hit upon any one in that Rank, that before Henry IV. 
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agiſtrate any further, than to make the Church of God know that Cæ- 
ſar's Decrees were no lawful Warrants, as ſome taught, for Idolatry. He | 


was expelled or depoſ:d by the Papacy, Wherefore the Proof ſtand- 
| - : 1s 
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10 very” clear and pregnant, as I take it on this fide, as well Quia 


bum, as Oui non probatur contrarium; that this Act of 
| _ pms of — — — to yu nd a reaſonable Con- 
| 2 I would gladly learn for my own In ruction of any Writer 
— or ancient, whether it were a juſt Part in a Judge to condemn an 
ror © maudits, ora wiſe part in an Emperor, to put his Crown 
pag cen, , into the Pope's Hands without ſurer hold; or a religious 
P. in a Pope, to vouch ſuch Records as are not any where ſet down, if 
e not in Tables of Ice, Iapue flantibus auris, the Winds blowing 
— perky: But it may be I have miſtaken by Error, or overſhot with 
Haſte, or omitted b Prejudice ſome ſuch Predeceſſor to Gregory, as was 
Author of — feck AQ, without any kind of Exception made in the 
behalf of the Prince, either of Invalidity of the Sentence, or of Peril in 
the Precedent. For chis Pope voucheth Zachary a Predeceſſor of his own, 
that depoſed Childerick the King of France; though, as Galeſivs reports to 
Anaſtaſius, this heavy Sentence fell not on him, ſo much for any Crime 
committed by himſelf, as becauſe he was repyted Inutilis, unprofitable, or 
of no uſe to ſo great 2 Monarchy. 

I would beloth that any Man ſhould hold me ſo preſumptuous or undiſ- 
creet, as to carry over a Queſtion of this Importance, with a peremptory 
Strain as if no Author had reported this Suppreſion of Childerict to have 
been in very deed the e Act and Execution of Zachary. F or I 
acknowled that ſome ſuch there are (tho' earneſtly tranſported with a 
defire to raiſe and improve the Reputation of Rome, by an effect of ſo for- 
cible Authority.) My defire is therefore only to be heard in a Word or 
two, and ſo far to be credited, as the weight of Reaſons may demonſtrate, 
that only the Peers of France deprived Childerick by uniform Conſent, 
howſoever they were providently careful afterward, that their Proceeding 
upon tickle Terms, might paſs more danny the Voice and Cenſure 
of the World, by Approbation of ſo grave an Oracle, But herein firſt I 
note, That Gregory gives Evidence with his own Mouth ix cauſa propria, 
in a Cauſe that concerns himſelf, which Iſaiah did not, appealing ad 
Lem & teftimonium; nor our Saviour excluding any Man's Report, Qui de 
ſet ſo perhibet teſtimonium; nor St. Peter upon Advantage Ser monis ge, 
The Civilians allow not this Prerogative tv Ceſar, nor the Biſhops of 

ica to Zozimus, nor Johannes de Pariſiis to any Pope, n+ ſcripture ful- 
tur authoritate, unleſs he be ſupported by the Warrant of Holy Writ; 
nor the Canons themſelves to any mortal Man that may be ſubject to Af- 
fections. But I will let this Advantage paſs, though it may ſeem ſtrange, 
that whereas the figure of St. Peter's Perſon was ſufficient whilſt he con- 
verſed upon Earth, to cure private Men of their Infirmities, it happens 
after his Tranſlation into the Mount, that the ſhadow of his Function 
ſhould prevail ſo far as to the Suppreſſion of Monarchies. 2,45 

Firſt therefore, in diſproof of Abſolution from Oath, and Deprivation 
of regal JuriſdiQion aſcribed to this Pope, I take hold of the Gloſs itſelf, 
expounding this World depofuit, for deponentibus conſen/it: For hereby it 
appears, that this honeſt Man being far from their Ambition and Pre- 
ſumption, that hold it a great Honour for a Pope to depoſe a King, fought 
carefully and modeſtly to acquit that Chair of an imputed Crime, (or Er- 
ror at the leaſt) applying the Text of his own Record to the Teſtimony of 
the beſt Hiſtories. For in a Story found in the Library of the Abbey of 
Fulda among the Germans it is plain, and by the Report of a French 
Writer very ancient, that King Pepin of France was ſurrogated into the 

lace of Childerick by the whole Nation of the Franks, relatione tantummodo 
miſſa ad ſedam Apoſiolicam, report being only made to the See Apo- 
ick. | 

It is likewiſe evident by the ſame Author, that before any Ambaſſador 
was ſent to Rome from France, this filly Cypher of a King, non re ſed no- 
mine tantummodo regnabat, was a King in Title, not in I ruth, and did 
only fill the place of Royalty upon the Stage of Scorn: And therefore when 
the Reals were all converted into Nominals, let no Man wonder at the 
Voice of Ratification, but rather note the Reproof of Imbecility. The 
whole ſway and ſtroke of Affairs in the State reſted at that Time in the 
Hand of one Perſon only, that was Maire du Palais, his ſole Act was 
authentical, his Word was Law: to him they reſorted for Reſolution; to 
| him they gave thanks for Satisfaction: And therefore if it be true that 
privatio præſupponit habitum, it muſt likewiſe be true that Childerick could 
not be deprived of a State whereof he was not poſſeſſed at that inſtant, 
without new Grounds of Philoſophy. Another Author writes mie Ba- 
ronis ad Zachariam Papam, that the Barons of France ſent to Pope Zachary 
as it were to conſult, whether ignavum pecus a Drone that devours, or a 
Bee that labours, were more ſufficient to command ſo great a State; and 
that Zachary, not unlike in this to Alexander the Great, beſtowed his Voice 
of Approbation on him that ſhould be reputed digniſſimus. Gagwin makes 
mn, ogy to be moved to Pope Zachary from the whole Eſtate of France, 
by this kind of Compariſon, Whether of theſe two Perſons, data electione, 
free Choice being given, were more capable of Government, he that 
ſpends his Time at 
endeavours to Affairs induſtrid virtuteque publica negotia moderaretur, But 
the Pope's Anſwer being (by the Report of this Author) as was teſtified 
before, hoc adducti reſp»nſo Proceres ſibi Regem delegerunt, the Peers induced 
by the ſame, choſe Pepin King. But as we know, that a Queſtion in 
Point of Fact ſubmits no Claim of Right, ſo the Pope's Anſwer out of 
Diſcretion, implies no Bond or Obligation of Neceſſity. With this Opi- 
nion concurs another Writer of that State, proving by an expreſs Deduc- 
tion of the whole Cauſe, that the Choice of Pepin proceeded originally 
from the free Conſent of the French Peers ; though for Prevention of all 
Doubts and Scruples, leſt Malecontents might aſcribe the Proceſs rather 


to reſpective Faction than to fingle Faith, there was great Uſe of the 


Pope's Authority diſponentis in dubio Procerum, reſolving the Doubt which 
cauſed the Peers to ſtagger. This would have been the end, whatſoever 

louds were caſt, or the Pope had ſaid : But abundans cautela non nocet, 
and the Perſons that either are not at all, or very little intereſted by their 
own particular in the Point in Queſtion, are preſumed by the Law to 
regard the Matters with Eyes of greateſt Equity. This Manner of pro- 
ceeding is not ſtrange; for Jcab fearing at the height of his Fortune the 
ſhot of Envy, preſſed David with a powerful Argument, to come in Per- 
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ome nihil agens idlely, or he that bending his whole 
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ſon, and receive the Honour of giving up of the Fort of Rabbath, that by 
his Induſtry was brought to the laſt pinch, leſt his own Glory in th& 
World might {well too much by the fortunate Addition of ſo proſperoug 
an Accident. We count that Doctor happy, that reſorts to the ſick Patien 
in declinatione morbi : And it hath ever been accounted an effect of Skill, to 
wind in the Conſcience of an upright Judge for the Countenance of a 
Cauſe humorouſly undertaken by the firſt Author, that works under the 
Reputation of unſuſpected Truth. Wherefore tho' this Major du Palais, 
or Superintendant-General over all the French Affairs, held in his beſk 
Courſe to maſk Religion with the Veil of Holineſs; tho' Zachary were not 
unwilling in the End to take hold of this offer for the grounding of a Pre- 
cedent of Challenge, and Advantage in like Cauſes at another Time; 
tho” the Peers were willing to leave Speciem to Zachary, reſerving Vim the 
Strength and Execution only to themſelves, let this be neither Rule nor 
Inſtrument of curbing Princes of better Underſtanding, or emboldening 
Popes of ſtronger Minds. For as well might the poor Fly fitting on the 
Cart-wheel while it was in moving, wonder at the great cloud of Duſt 
which ſhe raiſed in the beaten way, as Gregory or Zachary draw Counſel 
to Power, or make that Act their own, which was hammered in the Forge 
of Ambition, countenanced with a Colour of Neceſſity, and executed by 
a Miniſter, that being weary of Subordination, reſolved by this Trick, 
when the Means were fitted and prepared to the Plot, to make himſelf ab- 
ſolute. The Caſe of Kings were pitiful, if ex factis ſingularibus out of ſpe- 
cial Facts and Practices, as the Chapter of Liege writeth gravely to Pope 
Paſchal, it were lawful to draw leaden Rules in their diſgrace; For ſome 
Men undertake too much out of Preſumption; ſome yield too much out 
of Cowardice; the greater Part ſtrain farther than they ought of Right; 
and thoſe weak Rules lighting by miſhap into the Hand of Power, not 
tempered with Conſcience, are ſometime forced by Affection, ſometime 
bent with Corruption, and for the greateſt Part applied with Subtilty. It 
ſeemeth not (by the Report of Paulus Amilius) that this Manner of pro- 
ceeding againſt Princes by the chief Paſtors of the Church (tho' without 
Paſſion, and at the Requeſt of publick States) was uſual or ordinar in 
thoſe Days ; much leſs humorous, violent, or voluntary Decrees. For 
Zachary himſelf was at the firſt ſo moderate and mannerly, ut non auderet 
tam magni momenti cagitationem ſuſcipere, ſo much as apprehend a Conceit 
or Thought of ſo great a Buſineſs, And therefore tho we ſhould diſpenſe 
with Gregory VII. in vouching this Predeceſſor in the Point; yet the Pre- 
deceſſor himſelf by Daintineſs, doth in a ſort diſclaim the Charter which 
he ſhould pretend, without either enforcing or urging (in ſo plain @ 
Sphere) any external Traverſe of Obliquity. 

By.this Author it is manifeſt, with what Tenderneſs, Advice, and Cau- 


tion the Pope opened a Vein that is apt to bleed above the Meaſure which 


the Doctor's Art preſcribes : For finding by Equity, that Chi/derick was 
the laſt Branch (tho? ſear and wither'd) of Clouis the firſt Chriſtian Prince 
among the French, that he was ſine liberis, fine ingenio, without either Iſſue 
or Diſcretion, (the ſtrongeſt Sinews both of Succeſſion and Government) 
that he was ſo benumbed with Sloth and Senſuality, that he could not 
feel the taking off his Crown from his Head, that his Suppreſſion was 
not only ſought by France, but applauded by the World: The Pope pro- 
ceeded, having perhaps in his Eye the Bond whereby he might engage 
the Kindneſs of King Pepin to the Church of Rome, againſt the Greeki/h 
Emperors, (tranſported with Jealouſy.) This makes 2 aus in his Hiſ- 
tory of Saxe to wonder at the faſtnefs between the French Kings and the 
Popes (like Hands that waſh and help one another by mutual Support) 
in attaining thoſe high Objects which both aimed at. Antoninus Joins 
with others in expreſſing the Demand Comparative between a Prince 
of Judgment, and a faif-neant, an Image, and a Man; between a 
King indeed, and one gui ſolo nomine regio tegeretur, that was only maſked 
with the Name and Title of a King; adding, that the States aſſembled 
upon the firſt Return of the Pope's Anſwer, ſuppreſſed Childerich, and 
raiſed his Competitor, Zachary was ſo far from levelling at the Perſon 
or the Crown of Childerick in hypatheſi, (if we give credit to our own 
Countryman Polychronicon) as he only meant in thei to ſet down his Judg- 
ment of the difference which a wife State ought to make between two 
Princes qualified, not only in a kind of Diſproportion, but of a direct 
Oppoſition of Gifts and Properties. Gotefridus Viterbienſis, ſtriking ra- 
ther at the Root, than at the Branches of this Enterprize, affirms not 
Francos Lacharie paruiſſe decreto, ſed acquieviſſe confilio : tho! the Difference 
be as great as between an abſolute Injunction and a politick Advice, Sa- 
bellicus, without ſo much as dreaming of a Donative, avows a Counſel 
by theſe words, conſulto prius pontifice, Nauclere yet more roundly if it be 
poſſible, that after the Peers had firſt elected, the Pope ratified : And 
with him agrees Blondus in one Tune, without either reſt of Violence, oc 
inducement cf Affection. 

Out of Aventine | draw two Reaſons of Concluſion againſt the Juriſ- 
diction of Pope Zachary, The firſt, That being moved by the French 
Peers as before, he takes his ground of Anſwer from the revolt of the ten 
Tribes, (though as aptly as a Man might avow the riſing of 7ack Cade 
againſt his anointed Sovereign.) For, the Sins of that ungodly Race, 
the Curſes that were pronounced againſt the Rebels themſelves, and the 
Cenſures of God's Prophets, evidently prove, that the Fact was exor- - 
bitant. The ſame Reaſon may be drawn from Zachary's own Paradox at 
the ſame Return, defending, that ſince Princes hold their Crowns and 
Governments of the People's Choice, in whom it feſteth abſolutely con/ti= 
tuere & deſiituere, to conſtitute and deſert ; tho' the Doctrine be as dan- 
gerous as it is damnable, yet hereby it is evident (for me) that the Right 
of Depoſition (being as the Pope hin;ſelf avows, inveſted in the People) 
was not in himielf, and by Conſequent, that he was a Counſellor, but no 
Commander; an Aſſfiſtant, not a Judge; and that he did only approve by 
Admittance, not enjoin by Prerogative. | 

1 know that Mr. Garnet and the reſt will as unwillingly admit 
the Judgment of the Centuries in this Circumſtance concerning Chils 
derick, (as other would Barons of another fide) further than the 
Warrant of their Proof makes way; which moves me with a bet- 
ter Will to let them paſs, and leave the Judgment of this 
Point upon the Credit of ſuch Authors as had no reafon to ſpeak more 
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than Truth for Advantage of either Part, becauſe in thoſe Days not the 


Manner, but the Matter; not the Circumſtance, but the Subſtance; not 
= jure, but ad quent finein, came to be decided between the Pope and the 
arliament. | Wk Ne Hi 
But touching the Pope's Proceſs againſt Henry, the Chapter of the 
Church of Liege doth unfeignedly proteſt, that in their exact peruſal of 
both Teſtaments, they could find no Precedent hujuſmodi præcepti Apoftoliri, 
of any ſuch Injunction or Writ Apoſtolick. A good Caution to make us 
tender in miſdeeming of their Reports and Teſtimonies, which (ſiving in 
the Time of this Diſtemper void of Paffion, and qualify'd with Modeſty, 
deing learned both in the Scriptures and Civil Laws, and regarding more 
the Peace and Quiet of the Church, than the Partialities or Humours of 
either fide) affirms ſouridly out of Knowledge, and — upor their 
Credit, that this Gregory VII. was the firſt Pope that depoſed any Prince 
by the Warrant of St. Peter's Keys; or, to uſe their own Phraſe, that 
ever lifted up the prieſtly Launce againſt Czfar's Sword, not dreaming of 
any formal Proceſs ſent out by Pope Zachary againſt K ing Childerict. 
he very Circle of a Crown Imperial ag far as any State or Fortune 
beneath the Moon can reach) implies a Perpetuity of Motion : For ac- 
cording to that Principle of the Mathematicks, as it begins from all Parts 
alike, ſo in ſeipſa definit, and ends abſolutely in itſelf, without any other 
Point or Scope objectual to move unto, That the Pope hath ſometimes 
ſet the Crown Imperial upon Cz/ar's Head, ſince the crowning of King 
Pepin, (whom I take to be the firſt) ought to be no reaſon of his toſſing 
Crowns from Head to Head like Tennis-Balls; for this were the way by 
Signs to deſtroy Subſtances, and to oppoſe Formality to Neceſſity, and 
Occaſion to Inſtitution. The Metropolitan of every Kingdom, may do 
as much in Form, Non 3 jus, ſed implends juſtitiam, not conferring 
Right, but doing what is Juſt and Right, as it is aptly ſaid by one of 
their own Partners. For though the Pope reſerve unto himſelf this final 
Intereſt of crowning an elected Emperor at Rome, and ſome Flatterers 
would derive a kind of Neceflity for Conſummation and Eſtabliſhment 
from thence ; yet many Emperors of an elder Date, and Charles V. in 
our Time, have been ready with their Swords in their Hands to prove 
(notwithſtanding filial regard and Reverence to the Mother-Church) that 
the ſtroke of Power is abſolute without relative Formality. I conclude 
this Queſtion concerning Chi/derick, with an Argument inevitable either 
by Invention or Sophiſtry, not diſabling the Witneſſes. For Soto, both a 
Far and a learned Schoolman, holds, That extra cazſas fidei ipſi Pontifices 
nunguam auſi ſunt Reges deponere: The Popes themſelves durſt never depoſe 
any King without the compaſs of ſuch Matters as concern Faith. But 
Childerick was depoſed not for any Point of Faith, but as Pope G-laſius 
writes to Anaſtaſius, becauſe he was of no uſe to the Commonwealth; 
therefore it is not poſſible that Childerick ſhould be depoſed by Pope 
Zachary. What Hue-and-Cry hath been made in former Times againſt un- 
civil Claims, varniſh'd with religious Pretences, nothing proves more 
plainly than the ſtrong Oppoſition which was made at the Holy-Land to 
Pelagius the Pope's Legate, for ſeeking to draw in all Parts to the Share 
of the Church, at the taking the rich City Damiata, not unlike to the 
Partition which was made by the Lion to other Beaſts that hunted in his 
Company: For it is true that at the firſt they wonder'd, and after com- 
plained, that the Miniſter of him, whoſe Office was to ſtrengthen by Ad- 
vice, ſhould diſcourage by too much Greedinefs, 
To that Example which is given by Gregory VII. of Alexander I. ano- 
ther ſuppoſed Predeceſlor, abſolving Chriſtians from Oaths, it were Idle- 
neſs to ſhape any formal Anſwer; ſince it hath neither Likelihood in 
common Senſe, nor Ground of Antiquity : For, in a thouſand Years 
after Alexander I. this kind of releafing Oaths was not hatched, much leſs 
practiſed. It is not probable that a diſcreet Pope, void of Humours, (as 
in that firſt Spring of Piety all were) would have ſought to range a faith- 
leſs Prince to formal Diſcipline, ſince Paul himſelf refuſeth to Judge thoſe 

that were no Sheep of the Fold, but forts, that is without. And as un- 
probable it is, that when the Biſhops of Rome intended moſt the winning 
of Souls by Obedience, that ſhould give ſo great Caufe of Diſtaſte to thoſe 
Princes, that by the ſtrength of their own Laws were moſt abſolute in 
Authority. It may be that Alexander I. might comfort and ſecure the 
Conſcience of ſome Chriſtians that were over-ſcrupulous and preciſe in 
obſerving wicked and unlawful Oaths, which are zþ/o jure nulla, (tho' the 
Pope ſhould not diſpenſe) and therefore broken with a better Conſcience 
towards God, than kept. But how proves that the Breach of lawful 
Oaths to Princes that are rightly ſeated in their State, (tho' perhaps not 
ever good) which the Church condemns, and no Law juſtifies? I hold it 
moſt abſurd, that the Church of Rome for Greatneſs, or the Church uni- 
verſal for Inſtruction, would not have kept Record of ſuch a Fact, if any 
ſuch had been: But it is not hard to prove gridlibet ex guslibet, where 
Men may deviſe to join their own Poſitions, without care either to anſwer 
for Preſumption, or to account for Ignorance, and then to grace them 
with Proteſtations of Piety. : 

The Caution which St. Peter is ſaid to give at the Ordination of St. 
Clement, that no Man ſhould be favour'd or kindly entertain'd by the true 
Profeſſors of Religion, againſt whom his Succeſſors ſhould conceive Of- 
fence, may be admitted without prejudice to this Point; if we ſpeak of 
ſuch juſt Offences as God's Law puniſheth. There are Caſes wherein a 
Man, that doth but in a Word ſalute and give a God-ſpecd to a grievous 
Sinner, is ſaid Cemmunicare operibus ipſius malignis: But this is not ever; 
when St. Clement's Succeſſors cenſure more out of Paſſion, than out of 
| Reaſon. Chriſtian Princes were not ſo much as thought upon when this 
Courſe was ſet, and therefore far out of Pope Alexander's Aim, that is, 
made to wound a King ſtanding fo far off, with a headleſs Arrow. Rea- 
ſon ſatisfies thus far, that the Paſtors of the Church (excluding us out of 
the Fold) can bereave us only of thoſe things which they give us at our 
coming in, that is, the Kingdom of Heaven, more in Value than ten 
Millions of Worlds, but no Kingdom upon Earth; Co-inheritance with 
Saints, not with Sinners ; eternal Bleſſings, not temporal Benefits, It ap- 
pears the Wardrobe is very beggarly (as one of Mr. Garnet's Fellows wrote 
over in ſuch another Caſe) that affords nothing but Rags inſtead of Robes ; 
and the Stock goes low, that would pay Counters for Portagues, 
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a Mummery, to caſt Dice for a Prince's Crown, as the Soldiers did for the 
feamleſs Coat of Chriſt : For they come, and go out again, without either 
ſpeaking any Word, or giving other Notice, than by Signs, which is no. 
thing in Effect: Their End faould rather give Evidence, than make Ap. 
pearanee; diſpute, than dally. It is hard that the Pope ſhould flouriſh in 
this ſhameleſs Manner, about the Heads of anointed Majefty with a 
Sword, which ſinee the Time that St. Peter was commanded to put j 
into the Scabbard, was never drawn, nor by the Rule of Chriſt ought to be 

King Edpar in an excellent Oration, perſuading the Saxon Biſhops that 
had the Sword of Peter, to join Hands with him that had the Sword of 
Conſtantine for the cleanſing of the Church, meant nothing lefs, than thy 
it could be in a Biſhop's Power againſt himſelf, to make uſe of the mate. 
rial Sword, which was aſſig ned to his Cuſtody. He tells Danlane in the 
fame Speech afcerward, that it was he that committed this Truſt to the 
Biſhop's Care, that ſhould chaſtiſe offenders indeed: But how? Epiſcapg; 
cenſura, & authoritate Regid, by the epiſcopal Cenſure, and the King's 
Authority, Gregory VII. was not yet awake, who putting two Swords 
into one Sheath, intends nothing more, than to drive Princes out of the 
Field with their own Weapons. | 

But howſoever ſome weak Sovereigns, that received their Author 
from God for Term of Life, have notwithſtanding been content to hol 
it of the Pope at will; this bars not others of a quicker Spirit, to examine 
Evidence concerning the Point of Right, before they ſuffer themſelves to 
be concluded in the Court of Equity. Subjeds that are dutiful, and not 
apt to be tranſported from their Faith with every Blaſt of ambitious Spleen, 
cleave faſt to the Foundation which is the Band of Obedience, not void. 
able by ſtrong Intruders, nor partial Interpreters. I confeſs, that a pod 
Paſtor ought chiefly to provide, thit Chriſt's humble Sheep ſhould he 
folded in due Seaſon, and ſafely guarded from the Perſecution of Wolves; 
but the Sheep, for their Part alſo, ought to be as cautious, that a Wolf 
be not the Bellweather; which hath happen'd as often in many Churches, 
as the Biſhops out of their Affections and wreakful Paſſions have been 
Authors of a far greater Effuſion of Blood, than Hereticks or Infidels out 
of their Malignity, Further, if we may give credit to that ſtrange Vi. 
ſion which Sozomen in his Hiſtory reports, there aroſe a Queſtion not only 
among Doctors upon Earth, but even _— Saints in Heaven, what 
Courſe was beſt to be taken with Julian the Renagade, notwithſtanding 
his Apoſtacy, in reſpect of Place: And yet of both, I preſume, that Mr, 
Garnet held him a Man of worſe Condition and Affection towards Ga 
and godly Men than Henry IV. whom, without the leaſt gall ot Conſcience, 
or Suppoſition of Doubt, the Pope deprived thus unworthily, 
Touching the Quality of this afflifted and tormented Emperor, and the 
true ſtate of his Cauſe, which was the Ground and Motive of the Pope's 
ſharp Choler, I need not at this Time ſay much, when much cannot be 
ſaid for want of Time; but will leave him with his Oppoſite to their find 
Trial by Grand Jury at the dreadful Bar, where the Books of all Ac- 
counts and Evidences ſhall be laid open, and Sentence ſhall be rather 
grounded upon juſt Deſert, than partial Deſire: And where no Man ſhall 
be either charged out of the Envy of Craſſus, or defended by the Eloquence 
of Anthony. Fn not Ignorant of that which Writers on both fides (Im- 
perial and Pontifical, Guelphes and Gibillines) have ſet down touching Pope 
and Emperor, according to that Humour which Infection and Diſtraction | 
of Parts envenom'd their Pens. I know that a Man may err eaſily, bend- 
ing too much out of Partiality or Prejudice to the Byaſs of either fide: And 
I want that juſt meaſure of Diſcretion and Diſtinction which ſhould level 
Grounds, that are made unequal and uneven by diſtemper'd Conceits 
But whether the Pope were vexed and diſquieted with Henry's Challenge 
of Inveſtiture of Biſhops per baculum & annulum, and Collation of Church- 
Preferments, as fome think, (tho' many Kings, and ours eſpecially, have 
had, and ever challenged the like Prerogative in their own Eſtates, ) o 
with the Inſtigation of Szgisfred the Archbiſhop of Mentz, to withdray 
Subjects over-haſtily from their ordinary Reſort ro Rome, as others write, 
(tho' this hath been the Caſe of ſome other Princes in like ſort that eſcaped 
Thunder-claps) or whether Henry's mean Account of the Pope's Admo- 
nitions, or his Preparation to withſtand Force with Force, put the Pope 
into Choler, as other Emperors have done often times, both before 1 
fince, with more eaſy Penance for ſuppoſed Pertinacy : Whether all thele Wi 
or = one of theſe Occaſions gave fire to the Train, tho' I preſume not 
to reſolve, yet I may be bold to conceive in my own Opinion, that the 
Medicine was over-ſharp and violent for the Malady. True it is, that 
the Grudge of Gregory to this Emperor began firſt to feſter in his Hearta 
good ſpace before, in reſpect of the Countenance and Aid which Ham 
e to Gibert, Biſhop of Parma, choſen Pope by the Cardinals on that 
ide of the Alps, with Oppoſition unto Alexander, whom Gregory that wi 
then but an Arch-deacon, highly favour'd. 
But ſuppoling all were true that either colourably or juſtly hath been 
given out in this Cauſe for Truth, I deſire to learn of ſome grave Doctor 
whether theſe poor Motives were proportionable to the Pope's glowing In- 
dignation, which ſhutting his Gate againſt the Emperor, (I will not ſa 
uncivilly, but uncharitably, that came barefoot in a bitter Froſt to wit- 
neſs true Contrition of Heart, for Satisfaction to Wrath) ſet up a Com- 
petitor againſt him in Germany, while he was labouring by this painful 
Pilgrimage to Rome, to work a perfect Reconcilement with the Pope and 
to write to the Party oppoſite (leſt they might ſhrink upon thoſe ſhews of 
Friendſhip, likely to enſue between the Emperor and him) that he would 
ſend him back, as he would uſe the Matter, culbabiliorem more culpable, 
and by conſequence more ſul-ject to their violent Advantages, 
Nay, which is worſt of all, after Peace and Friendſhip, and abſolute 
forgiveneſs of Offences ſworn, and the Sacrament received by the Em- 
peror (for the better aſſurance of the League intended at the Pope's ow! 
Hand) to arm his Son againſt him in the Field, under the pretence 
maſk of Zeal, ut nomen Auguſti ab here/i vindicaret, that he might redeem 
the Title of Auguſtus from the blot of Hereſy ; for to this Center all the 
Lines of the Pope's diſguiſed Exceptions may be drawn, and in this Gul 
they vaniſh: As if no Man could embrace a ſound Belief, unleſs be 
had a ſervile Heart; as if all that oppoſe againſt Intruders were Here- 
ticks; as if it were not lawful for the Emperor to ſet up a Traverſe ip tht 
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Theſe are all the Predeceſſors which Gregory VII. preſents as it were in 


| Church, fo long as he reſolved to exclude the Pope from Comp _— 
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9 . or 28 if the ſuppoſition of Hereſy at large without 
the Chair of . Point heretical, againſt the Canons of the Church by 
— of 3 Jail, wherein the Pope's Cuſtom is to lodge all 
8 that by contradiction to partial demands upon juſt 
Ro ned as his Caſt-aways. | 
- fall Ga know where the Pope learned to forgive culpam, but 
n ws a Prince, that in the end was more willing to ſolicit 
: pr to rankle Hate ;; or where he learned to diſtinguiſh between 
3 to Grace and Majeſty, by ſuſpending that part of his Favour 
— ut him into poſſeſſion of his own lawſul Intereſt, I find by 
png” _ Pap bot of Gemelact, that in his time it was holden hæreſis non- 
Seibert: end emerſa, that the Chaplains of that powerful God, that of- 
dum in wn Hypocrites to reign profter peccata pepuli, ſhould calt the 
2 che Fire, before that Faults were chaſtiſed according to Deſerts; 
_ * ir abſolute Commands, diſplace thoſe Inſtruments, that, as 
ys Ebel Executioners of heavenly Judgment, are to diſcharge the Duty 
24-20 Til m. 
. — might in thoſe Dog days ſcorch an Emperor by 
— buſtion of Beams that ex diametro were oppoſite by the ſtrength 
_ * raiſed by Advantage of the Lime; yet by ſucceeding Vokens 
3 that God was juſt, tho Popes were humorous. For one of thoſe 
, — whom the Pope erected out of Paſſion, and ſupported out 
_— was flain afterward at the winning of a Town; another in the 
8 is cho (as one writes) not impenitent for his treachery. The Pope 
Tiel f. worn as it ſeems wich Vexation and Strife, lived not many 
bimlett, d having left his Point in this Prince, was never able to any 
NE ſe to ſting afterwards. The mutinous and rebellious Biſhops 
— Ele preſſed and reſiſted by the Pope's Direction) never held up 
on Adds here the fatal Blow which they received at the Synods of 
pods and Wermes, but were either ſlain by their own Sheep, or periſhed 
in — Mountains by a moſt hard Deſtiny. f 
IWalran Biſhop of Megburghe writing to a German Count, gives a very 
zuſt Cauſe of this Concurrence in Malignity of tharp Accidents: For 
lines by reſiſting Power (ſaith the Bithop) they reſiſted God, it was not 
M ble for the Succeſs to be better. Platina reports, that in the very in- 
Phi, while the Pope was as yet adviſing and conſulting about the beſt 
Court to be taken with this diſcontented Prince, ſome wiſer than the 
. of the mind, Regem nn ita cito anathematiſandum, that a Prince 
wt not to be accurſed in fuch poſt- haſte. But Oppoſitions were idle, the 
Pope's Heart being 3 ſet upon Revenge, and ſupporting this whole 
Proceſs with the Commiſſion which Chriſt gave to St. Peter to feed his 
Sheep, that is, to teach and inſtruct the Flock: for I make as great dif- 
ference between InſtruQion and Deſtruction, as between feeding and 
ſtrangling, though by the very form of the Sentence, (as it is ſet down 
again this Emperor) it be manifeſt that Gregory commandeth St. Peter 
2 St. Paul, as if they were Bailiffs-errant, to execute the Writs of 
is nd privative Authority. En, 
R G of abſoleing Subjects from their Oaths, which is 
the chiefeſt Inſtrument by which the Canon Nos Sandtorum works, in ſeck- 
ing to ſubvert the Seats of Kings, upon ſuch grounds of Quarrei and Ex- 
ceptions as may be made, I will chiefly note, That Gregory doth in this 
Caſe fume more to his Dignity by Deputation, than God himſelf doth 
to his Deity by Prerogative. For admitting Oaths to be lawful, volun- 
tiry and without derogation from Right, (as thoſe are which we make to 
Princes as becomes) he concludes all their Miniſters, that dare preſume 
to violate Faith ingaged upon thoſe due Reſpects, within the compaſs of 
Perjury. The promiſe which God makes to Man in ſwearing by himſelf, 
he will not (tho! it tend to the quicker and the juſter puniſhment of Sin) 
releaſe unto himſelf; and yet ſhall we think that the Promiſe which was 
made by a Sinner to him, can be releaſed without him? Frater nan redi- 
met, redimet homo? non dabit Deo placationem ſuam & pretium redemptionts 
anime ſug, as we may conclude in this cafe with the Prophet. lho' God 
were ſo juſtly moved with diſpleaſure againſt Man, as he ſcemed to repent 
his own Free-Grace in planting an ingrateful Stock in a barren Soil: S 
ſræcaveis in futurum, & tacius dolore cordis intrinſecus which inward W ound 
might very far provoke the Wrath of God againſt his Creature: yet in 
reſpect of his Word engaged, from the beginning of the World, That 
the bleſted Seed of a Woman (whom all Generations call bleſſed) ſhould 
bruiſe the Serpent's Head; which Myſtery was to be wrought with effect 
plenitudine temporis; he would not diſpenſe with his own Promiſe, but 
ſufercd the purpoſe of Free-grace to be carried upon the Wheels of 
eternal Providence, to the prefixed Period of his own Benignity. The 
grievous Sins of the Prophet David and of his Offspring, provoked God 8 
Wrath juſtly to wipe both the Blofſoms and the Root, out of all Grace 


and Merey : and yet in reſpect of an Oath taken long before, that an 


— 


for the making good of his own Promiſe, to remit his Diſpleaſures. 
The greateſt hope of Encouragement that God's People could draw from 


in the Gunporwder-Plot, for High-Treaſon. 


the brophet Samuel, when they implored his Aſhſtaace in Diltrels, was 
this, That God having by a ſolemn Oath ſelected and in a fort impro- 
belatec that Nation as a choice People to himſelf, would neither exclude 
them out of Protection, nor leave them to Fury. | 

The Rule of God's own Direction is very ſtrict, That if any Man hath 
made a Vow to God, & ſe juramento cenſtriuxerit, and bound himſelf by 
Gath to keep the Cane, it thall no longer be in his own Election to make 
it void, but ne ſhall perform preciſely what was deliberately promiſed. It 
is not known to any Man of Underſtanding, what the Law ſets down con- 
ccrning the Redemption of Vows upon jult Cauſe in the preſence of the 
Pricſt, and at ſuch a rate as the Votary, according to the meafure and 
Proportion of his Means, is able (without undoing) to afford. Again, 
all Neu underſtand that unlawfal Vows and Oaths (as that of Tephtha, 
Irn, and many other raſh Proteſters of like ſort) force not the Point 
of Conicience in the leaſt degree: But when we take an Oath adviſedly 
an! treely, according to the Meaſures and Conditions limited and expreſ- 
led in the Law of God, that is, according to Judgment, Righteouſneſs, 
and Truth; yea, tho' it be by Duty to a wicked Prince, Ezek:el will 
tech us by the warrant of the Holy Spirit, that God himſelf Will nail 
ugon the Head of the Perjuror, the Oath which h- bath ſet light, and the 
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By the reaſon which Pope Gregory makes his warrant oj 

Subjects Oaths to Henry the Fourth, the prophet r the 
High, Prieſts for the time, might as well have diſpenſed with the O * 
of God's People to Nebuchodonoſor an Infidel, and an Idolater B 0 " 
himſelf condemneth all Prieſts and Prophets that by falſe . 6a 0 
about to eaſe the People's Burden before the time prefixed Priya 
nance by his Impoſition: and the Days of Hananias the falſe Pro "Long e- 
cut off for his flattery. Wherefore as the Boldneſs and "le en 2 
very great in any mortal Man to dive fo deeply into the ſecret M, ſteries 
of Providence, as to judge at what Time, in what Perſon, v - : hi 
Condition, or by what Warrant one Sinner may releaſe n 4 ws 
Oath: ſo likewiſe the Charter which the School-men in the Pope's 8 
half pretend upon this Claim, muſt undoubtedly be very weak 8 
ever they ſhall undertake without Aſſurance of God's certain}: —_ ” 
Will, to diſcharge the Conſcience of Man en Wan 


ö ; aged by Electi 
obliged with Solemnity. The School-men ol” ver be ble pn 3 
clear Proof by any ground out of either Teſtament, by any Canon of the 


Councils Primitive, nor any of the Fathers living i : 

g 1 | g in a purer A c 
ours, (howſoever they deviſe Diſtinction upon Diſtinction, 5 bee = 
tangle than to ſettle Faith) that this DoQrine of 


| | accurling Pri 
light occaſions, of releaſing Oaths, of depoſing Magiſtrates, i ne e 


thoſe Principles of Obedience and Patience which our Saviour left to hi 

Apoltles, and they like Heirlomes to their Succeſſors. If it be 4 by 
St. Matthew, that our Peace ſhall return unto ourſelves, when the 8 
whom we wiſh the Peace, declare themſelves unworthy of our wh 
undoubtedly as true it is, that our Curſes ſhall recoi! upon our own Head i 
(and that worthily) when they that are within the Boſom of the Chur 5 
(which is the Houte of God) declare themſelves unworthy of the C i 
which without Detert we caſt upon them. For as it is v4 Wael 
moved in this Caſe of Balaam, quomodo maledicat ei, cui non malcdixit Domi 

nus! ſo is it as diſcreetly noted by St. Gregory, that ligand; & -loind; N 
teſtate ſe privat, qui eam injuſte exercet : he deprives himſelf of the Po 4 
of binding and looking Sins, that ſeeks to practiſe without Grounds that 
may be juſtified. Origen writes excellently, that where the Motiv oe 
ſharp Sentences are unjuſt, and not able wa 


to endure the touch of du 
f | e Regard 
he that is caſt out, goes not, ſed gut manet entus, excluditur, n 


; It was not in the power of the Prieſt by the Law of Mſes, to mak 
him a Leper that was clean, but to judge (by ſearch) e wp w-_ 
clean or not: and therefore St. Auguſtine ma y more confidently deliver | 0 
own Concluſion, hat raſh Judgment hurts not the 7 wile 


hg . Perſon de gu 
judicatur, ſed ei qui temere judicat. gua temere 


The Reaſon may be dr. 
TTY . : y be drawn out of ano- 
ther of the ſame ſuit, 9a dum volumus per iram aliena c 


committimus : in ſeeking to correct the Faults of other Mon fn Palos. 
ourſelves commit Faults that are greater, for want of Charit Lo obs 

Therefore I conclude, and that magi/traliter, as the 3 
out of the very Canons themſelves, manere Petri privilegium 
tur ex ipſius equitate judicium; that Peter's Priviled : 
as the Sentence is pronounced out of Peter's E 


To that Caution put in by St. Gregory out of ſcrunu] 2 

Vel iniquam judicis ſententiam xe Mi that the 9 18 
ought to be feared, (yea, tho' it be unjuſt) we may give a reaſtnutie 
Anſwer, by reſtraining that fear to ſuch a kind of Modeſty and Tender. 
nels as being ever apt to ſuſpect Frailty in itſelf, ſhall offend leſs by ſearch- 
ing Big wi x Fend 3 ſhort an Inſtrument; and by ſuppoling 
out of the Senſe of an humble Spirit, that all Me 
themſelves in the ways of their 3 e eee 


m Errors, than a learned, diſcreet and 
religious Judge to cenſure without a Juſt occaſion, 


A wiſc Man that deſires to preſerve his Health vi i 

Hand of his Phyſician, who ee the n 
Knowledge and Experience, much better than himſelf, preſumeth at the 
firlt impreſſion, that ſome Humour may offend either in quantity or qua= 
lity which deſerveth Correction, tho' he know it not: but after callin 

to mind upon adviſed Obſervation, that his Appetite is ordinary his 
Temper perfect, his Digeſtion ſtrong, and all thoſe other eee len 
which the learned in that F y 


aculty regard, ſuitable to fect an 
tion and State of Hcalth, wy a perfect Conſtitu 


he begins to apprehend (by oppoſing the Senf 
of his own Parts to his DoCtor's Aim) that Men, 0, Ce * Heee. 


otherwiſe, may err either by miſtaking Principles, or giving too light ear 
to falſe Informations, which are rightly termed the Spectacles of Error 
For God doth only ſcarch the Hearts and Reins, and therefore only knows 
truly with what Ignorance or Skill the Plaiſter is applied to the part either 
feitcred indeed, or for want of a ſound Judgment (in thoſe that take upon 
them as his Vicegerents to diſcern) ſo deemed of. God hath elta. 
in his Word, that /pirztus hominis tantummodo, the Spirit of Man onl 
knows thoſe things which are in Man, and the 4 
things which belong to God: and therefore de occultis vel de male intelledis 
that Spirit which only breathes in the Noſtrils of mortal Men, can nel⸗ 
ther diſcern nor judge infallibly, But if any Man object, that Popes 
procceding againſt Princes, arm themſelves with ſufficiency of proof, be- 
fore they come to reſolve to the Defendant's Prejudice: I anſwer "that 
Preſumptions too far carried in the ſcope of Paſſion, have cauſed 3 
Popes to err againſt Emperors in the Act of Proceſs. And leſt we ſtray 
too far in ſeckiug an Example, even this Gregery the VII. condemned 
Henry, Cauſa inaudita, before the Cauſe was heard, as ſome Writers of 
that age teſtify. That rule of Equity which warrants orderly Appeals 
from Judges ill informed, to Judges grounding Sentence upon Proof 
above Exception, in matters of leſs weight than this, hath been current 
in all Policies and Times: for Lex juſto non eff poſita. And howſoever 
for the maintenance of Order, outward Forms are to be kept with Mo- 
deration and Reverence yet to the Soul of Man, the Conſcience ſtand- 
eth for a thouſand Witnetles, and is in very deed the trueſt touch. And 
therefore for my own part I ſhall never tax that Patient, that privily 
and without diſgrace to the Doctor, throws the Pills out of the Win do 
which are ſent, if from certain and undoubted Knowledge of his own 
inward State, he be ſure, that for the Reparation of Health, or for the 
Cure of a {ſuppoſed Sickneſs, his Body hath no nced of them, 

ſtand the longer upon Satisfaction to this Place of Gregory, becauſe it 
is oppolcd in Defence of all erring Judges, to the ſnaring (or at the leaſt 
to the frighiing) of thoſe Souls that are oftentimes moſl timorous, becauſe 
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they are moſt innocent. But in the mean time, note that this godly Fa- 


ther releaſed no SubjeQ of bis Oath in point of Duty; he accurſed no 
Prince in the Chair of Royalty; he confounded no State by extent of 
| well how eaſily a Judge may err by ſtrong Ima- 
gination, with Gad in the Book of Judges, miſtaking capita hommum pro 
umbris montium, the Heads of _— _ 2%" x29 of Hills; & hoc errore 
decipi, and by this Error be deluded and dazzled. | 
Fic Chapter of Liege utterly rejecting this Releaſe of Oaths and Fealty, 
might be moved with many Grounds. Firſt, becauſe the Breach of a 


| lawful Oath (as hath been juſtified before) falls into the compaſs of a 


rtal Sin. Again, becauſe many of their Predeceſſors were departed 
to God in dei of Conſcience, 7 till the laſt point of Life obſerved 
their Oath; whoſe Example they had ſmall- reaſon to under-value. Fur- 
thermore, they alledged,, and not without juſt cauſe, that ſuppoſing this 
Emperor as impious as the Sentence did import, yet it became them no 
more than; Zedekiah (till the Fire of Correction had eaten out the Ruſt of 
Sin) to withdraw their Necks preſumptuouſly from the Yoke of Nebu- 
thadnezzar. I conclude. this Point with a fit Example of the Wiſdom of 
our Kings in former times, drawn out of the Cabinet of moſt ancient Re- 
cords: For nothing could give them Satisfaction touching the Loyalty 
and Fidelity of their own Prelates, till they had inſerted into the Oath of 
Homage#theſe words, In verbo veritatis, (which binds Conſcience) in 
place of former words of an elder date, Salvo ordine, which left Church- 
men in effect to their own Liberty. For it is free, ſaith an old Roman 
Catholick, Fohanes de Pariſits, for any lawful Prince to repel the Violence 


of the Spirjtual Sword by the beſt means he can, finding that it tendeth 


o the Diſturbance of the civil State, cujus cura incumbit Regi, the Care 
ee belongeth to the King: or elſe he ſhould bear the Sword idlely. 
But now to make the belt uſe that the fitneſs of this Occaſion offers 
upon the worſt Motive that ever was heard of among Men before this Ac- 
cidentz and to make all Men ſee that have either Eyes of Underſtanding 
in their Heads, or the Fear of God's Judgments in their Hearts, how 
raſhly our late Undertakers (who ſteer Peter's Ship in our narrow Seas, 
Mr. Garnet being one of the chief Pilots) have run her upon the Rock of 
Rebellion, neither looking to the Card of Conſcience, ner regarding the 
Compaſs of Faith: I deſire that certain Obſervations may be kept in me- 
mory, as certain Monuments of God's powerful Works were in Ißrael, 
tanquam ſigna predicantia; that is, forewarning Signs and Cautions for Ab- 


ſtinence to giddy Malecontents in future times: which otherwiſe, upon 


the Motives of like Miſchief, may be metamorphoſed into Figures of like 
Inhumanity ; for an Angel ſaid to Tobit, That to publiſh and reveal the 


Works of God, is laudable. 


I know that ſtrange things happen oftentimes by Accident, (ſo far as 
the weakneſs of our Senſe is able to apprehend) tho” Truth aſſures us, 
that without the Providence of God no Sparrow lights upon the Ground: 
And Pericles juſtly maketh Fortune to be nothing elſe but vere cauſe ig- 
norationem, 'our Ignorance of the proper and true Cauſes of all things. 
But yet. where a wild Boar by rooting in the Ground doth not accidental- 
ly expreſs one A, but adds to that ſo many Letters in due Courſe as pre- 
ſents this whole word Agamemnon to the Reader's Eye; where a Man doth 
not caſt three quaters upon three Dice, but three thouſand quaters upon 
three thouſand: and where Order, which proceeds from Reafon and 
Election, is kept in coherent Forms, Chance hath no ſtroke of Predomi- 
nance by the right grounds of Philoſophy. Wherefore no Man can tel! 
whether ſome of thoſe Confederates alive, (becauſe I dare not ſay that 
there are none) looking back as it were from the Shore upon the Rocks 
and Quickſands which they eſcaped in this Storm, (calling to account the 
bad Succeſs, not of one or two, but of all their many Counſels, Labours 
and Events in this Juckleſs Action, keeping in mind that Obſervation 
among the Galeni/ts, that where all Simples work againſt their kind or 
Property, the Cure 1s deſperate) finding our Fer/alem to be built as a 
City Cujus articipatio 111 idipſum; marking that our gracious, our juſt, 
and belt deſerving King (ſupported by God's Angels, which are Spiritus 
adminiflratorii in miniſterium iniſſi propter eos qui capiunt hereditatem ſalutis) 
doth dwell in adjutorio Altiſſimi; and that it is in vain to work upon a Mo- 
narchy, cujus cr eft unum & anima una, whole Heart and Soul in the point 
of Obedience is one and the ſame: will return to the Reſolution wherein 
they ſtand ingaged by the Laws of God, and of their own native Soil; 

ive ear to the Voice of their own Shepherd, and acknowledge humbly 
with Jacob, that Dominus erat in loco 1½%, & 1pft neſciebant ;, God with the 
mighty Protection of his powerful Hand was in the Place, altho' they 
knew it not. 

Firſt therefore I obſerve, that when you, Maſter Garnet, and your 

practiling Diſciples, laid a Pack together for a Project of Invaſion againſt 
the late Queen, and in her later days, with hope to put out a Fluth of 
Princes with a Prime of Jacks, which will never ſtand in this State, I 
truſt, with our right Game of primus ere: God took away this Lady in 
her ripe and mellow Years, when her Head was white with the Bloſſoms 
of the Almond-Tree, as he did %s, Ne videret mala quæ eventura erant, 
leſt the ſhould ſee the Miſchief which was likely to entue, and had fol- 
jowed undoubtedly, (as Men were reſt rained from the certain Knowledge 
of the only rightful Succeſſor) it the bonrs genzus of our dear Sovereign 
had not, thro' the Preparation of ordinary Means and Inſtruments, by 
ſupernal Grace eſtabliſhed this State in the full Fruition of their long laſt- 
ing Security. 
8 The Bulls which by the Practice of you and your Catiline, the lively 
Image of your Heart, ſhould (by loud lowing) have called all his Calves 
together with a Preparation to band againſt our Sovereign, at the firit 
Break-of-day, and to have cropped thoſe iweet Olive-Buds that environ 
the regel Seat, did more good than hurt, as it happened, by calling in a 
third Bull, which was Ball the Hangman, to make a ipecdy Riddance 
and Diſpatch of this forlorn Fellowthip. | BY : 

In the time of Henry VI. Humphry Duke of GH , finding certain 

zulls that came from Neue to be very prejudictal to the King's Eſtate, 
without aſking leave c hauy Man, calt them roundly into a Bonfire. The 
late Queen of happy Memory entertaining the Bull which Felten [et upon 
Thop of London's Gate, with the ſame or greater Diſtaſle, becauſe 
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the Drift was to embaſe her 'Tiile, and tranſport her Crown, give it 3 


quick Diſpatch by like Deſtiny: and Maſter Garnet thought bis Bulis * 
worthy to be ſacrificed in a quick Fire as any of the reſt, for their Ile. 
neſs and Weakneſs in effecting what was wiſhed, and expected by the 


Friends that invited them. Theſe Bulls Maſter Garnet were Cernupete, 


you were warned by theState to ſhut them up, in reſpect of the Milchies 
that they meant; you regarded not the Prohibitions of Law, but gave 
them Scope of grazing in certain Grounds, where the Marks of thei; 
Impreſſions are viſible. If this be denied, Cate/dy your apt Scholar ang 
choice Friend ſhall charge your Conſcience, who drew from the Direc. 
tion of theſe Bulls that ſhreud Argument, That if it were lawful to kee 
a right Heir from his Kingdom, in reſpect of Conſcience, before Eſta. 
bliſhment, it was as lawful to remove him after he were eſtablithed. Th. 
Wiſdom of the Holy Ghoſt ordaineth, That hos lapidibus obruetur ff ccci. 
detur daminus tho we leave all to the Law's Ordinance, and his Majeſty, 
good Pleaſure. But whatſoever happeneth in the Proceſs, I muſt conje;; 
that Bulls have little reaſon to require a Mittimus into theſe Parts, ſince 
neither their Acceſs is acceptable, nor their Succeſs fortunate. The Point 
whereat I wonder moſt, (in revolving theſe ſtrange Events) is, That the 
Bulls which were conſumed into Aſhes at Vite Mebbs, ſhould be brought 
forth this day to be baited at the Guildhall, _ | 

At the King's firſt entrance into this happy State, with as great Sccy. 
rity and Eaſe, as if he had removed after an ordinary faſhionfrom Long;y 
to Greenwich, and from Greenwich to Hampton-Court, the moſt expedient 
Device for the Diſturbance of the general Applauſe (which entertained 
noftrum Solomonem pacificum with a kind of Joy and Cheerfulneſs unſpeaky. 
ble) as was conceived by the Brotherhood, was to awake the Purpoſe of 
Invaſion, that ſlept in Kate. Parts, by a ſet Meſſenger imployed. But 
tho' Venus had commended this Petition by Letter of Requeſt to Mars it 
would not have been heard, God having then prepared and diſpoſed the 
Minds of Princes on both ſides to ſuch a Peace, as could admit neither 
ſecret, Operation, nor open Execution of Hypocriſy. This was not b 
the Method of Divine Proceſs, eligere infirma ut confundat fortia: But this 
was rather by the Spirit of Achitophel's Suggeſtion, abuti fortibus ut con fun- 
derentur omnia. But Thanks be to God, the Lion is alive, out of whoſe 
Mouth you muſt have drawn your dropping Honey- Comb, before your 
Riddle could have had either the Grace or the Succeſs which you deſire 
among our conſpiring Philiſtines: So that we only find your fixed Truſt 
in Fumult and Vexation, (as the Prophet ſpeaketh) inſtead of that Hope 
and Silence which ſhould have been your Sheet-Anchor. 

Your End was by poſſeſſing Princes with the Motives of your Malice 
to ſtir Compaſſion z becauſe it happeneth often that Exhalations drawn 
up to the higheſt Region by the Beams of the Sun, are there inflamed and 
lent back again with a fiery Effect: But multi committunt eadem diverſo cri- 
ind fats. great Philoſopher obſerveth to the ſame effect, that Prof. 
peri fcelus virtus vacatur. And tunably to this Conſort another, that tho 
the Fact and Intent were one in both, yet Ille crucem ſceleris pretium tulit, 
hic diadema, But in this Caſe by the Goodneſs of God it fell out quite 
contrary; for the Princes being as weary of War, as you were of Peace, 
deuring as much to ſpare Blood, as you to let it out; and regarding more 
the Grounds of their own Diſcretion than the Storms of your Paſſion, 
ſent away your ſecond Mercury with a Flea in his Ear, and inftead of pro- 
curing Irealure and Supplies, were content to learn, (by the Scope of 
this Employment) that tome Profeſſors of the Catholick Religion kad 
other Views wherein to exerciſe their Inventions and Meditations beſide 
the Repetition of the Roſary, which without ſo manifelt a proof, perhaps 
they would either not at all, or not ſo eafily have credited. : 

The Conſpirators could not deviſe a more likely Motive of Attraction 
whereby to draw Malecontents and Beautefeux into the Miſchief which their 
Malice did intend, than by whiſpering into the Ears of ignorant and il. 
adviſed Catholicks, that his Majeſty had violated a former Promiſe made 
to ſome of them before, of Toleration in point of -Conſcience : for Ears 
that itch after light Reports, and Minds that interpret common Fears in 
that Senſe which tends to their private Harm and Prejudice, (converting 
for the moſt part to rank Poiſon whatſocver is prepared by the beſt Affee- 
tions to kindle Nutriment) take hold of the firit Overture. But for pre- 
vention of this Peril, God ſo wrought, by diſpoſing Times and Accidents 
to beſt Effects, as before the Poiſon could pierce to the ſecret of Men's 
Thoughts, Hatſon the Pricit had contefled to myſelf (ſent from his Ma- 
jeſty to the Jail at //7zchr/ter, for the finding out of the firſt Author of 
this leud Report) not paſt one day or two before his Death, (at which 
time no Man is preſumed by the Civil Laws to lye) that he never could 
receive any ſpark of Comfort touching Eaſe of Conſcience to Catholicks 
from his Majeity, how unjuſtly ſoever the World had made him Author 
of that Scandal; tho' withal he added how unwilling he had been to utter 
the King's Anſwer to the Catholicks at his return in his own Words, and 
with thoſe incurable Obſtructions, (which appeared by the manner) fo: 
tear leſt over-great Diſcouragement might make them deſperate, and driv: 
them to ſeek other Helps, as ſome did, which this action makes evident. 

Beſides, there are in England ſome Recuſants at this day, that for 2 
Need both could and would avow the like Report of Percy after his Returns 
out of Scotland, both before and after the Queen's Death; adviſing no 
Man to depend upon the leaſt Conceit or Apprehenſion of Hope from 
thence, but make the beſt ſhift they could deviſe for themſelves ; for in 
the point of Conſcience he found the King's Intent and final Purpoſe to b: 
peremptory. By this plain Dealing many were deprived of their bel: 
Advantage of improving this ſhreud Circumſtance, both as a Colour of 
Exception and a Maſk of Conſpiracy. 

The Practice was begun with auricular Confeſſion, as the ſafeſt Lock 
to which Men durſt adventure to commit a Secret of this weight; for, 
who could hope to draw that from a Confident or a Confeffor in reſpec 
of Safety, (beſides Cenſures of the Church) the Peril reaching and 
extending to the Loſs of Life? But by the Streams of Jordan running 
backwards to the drowning of the worſt diſpoſed part, it came to pals 
that by the words which paſſed between Creentbell and Bates (Cate 
/5y's Servant) in Confeſſion upon the horror of his Conſcience again 
to foul a Fact, thoſe Circumſtances happily fell out, which being 
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made a fair Introduction into that full Diſoovety which the 
Lords laboured. It may be thought that God himſett abhorring the falſe- 
hood of a Prieſt, (that under the Colour of the Keys, abuſing both his 
Perſon and his Power, is not aſhamed to contrive Conſpiracies ſo my 
more perilous and peſtilent, as they are r apart. a WIG fs 
ſhew) bath ſet a Mark of his own Wrath both upon the Matter * - 
Miniſter. For the Patients are oftentimes beguiled in judging wy. alte 
the Quality of the Simples, and Ingredients which they receive, decepts 
enſu cum Judicio, the Judgment of the Senſes being firſt deceived, & 
5 Organs. . $ 
— that for the ſecreting and concealing of this Purpoſe (till by 
Progreſſion it might be ripen'd for the deſired End) the Seal of the Sacra- 
ment of Union was ſet to this Contract of Blood; as if God would be put 
in Truſt with the keeping of theſe prophane Bands and Obligations of 
Conſcience, againſt the Rule and Canon of his own written Law, gue 
wer ſatur tantummods in bone fidet Judiciis. But we that know wW hat deſperate 
Effects unworthy eating of the Sacrament, and the Preſumption of bear- 
ing the Standard of our Saviour in open Field againſt himſelf, have 
wrought in Minds polluted with Impreſſions of Sins, that are voluntary and 
remeditate, will not greatly wonder at the bad dueceſs of this Con junction, 
calling to Mind that the firſt Work of Judas after the receiving of the 
Sop, was to betray his Maſter, and the next to hang himſelf; and in fuch 
a Manner ut creparet medias & effunderentur ejus viſcera, that he brake in 
the middle, and his Entrails came out of him. | | 

The purpoſe of theſe Gallants in binding Faith and Promiſe one to an- 
other by ſolemn Oath, (tho Demens fl qui fidem prejlat errori) ſtood 
upon the Diſtruſt that one repoſed in another's Love and moveleſs Con- 
ſtancy, holding themſelves as ſure after ſuch Seal of the Contract, as Seleucus 
did himſelf in the Speculation of a City to be built in the Air above the 
reach of the Capacity or Wit of Man; but yet Experience reveals, that 
the Hands of 1Zatian have fought againit themſelves, the Voices of Bebe! 
have confounded their own Plots, and theſe forlorn Hopes like the Knights 
of Cadmus (as appeareth by the Scope of their own Confethons) mutu!s 
canciderunt vulneribus, have been wounded to death one by another. 

The Courſe of Mining into the ſtrong Wall of the Parliament, was 
in very deed more laborious and flow, but yet more ſure and Secret than 
the latter by the Vault, in caſe the Pioneers had proceeded reſolutely ac- 
cording to the Plot of the firſt Device: For Prevention of which almoil 
inevitable Stroke, the Cellar was ſet open even in the very heat of their 
endeavour, as it were by the handy-work of God himſelf; and not only 
ſet open, but almoſt miraculouſly put into their Hands by a faithful Ser- 
vant of the King's, whoſe ordinary Caution could not poſſibly have been 
ſo far over-ſhot, without an inward working and contriving Favour from 
above, which took hold of the Feet of Sinners in that very Snare that 
they had prepared and ſet for thoſe that were molt innocent. They flat- 
ter'd their own Conceits fo idely (but yet ſo far with the facility of work+ 
ing upon this unexpected Overture) as if it had been the Will of God, 
that to them, as to Jacob hunting for his Prey, occureret quod vlebant : 
But on the other fide we may obſerve with Joy and Comfort, i hat tho? 
they watched eagerly with £Zjau for thoſe Days of Mourning, wherein 
the Death of Iſaac might prepare a way for their moſt bloody and moſt 
violent Revenge, like Rats between the Hanging and the Wall %% perie- 
run judicio, they were firſt betrayed, and afterwards perithed by their own 

- Diſcovery. 

Their Spleen was even ſœvire in Saxa, bent againſt the Walls and Touſe 
of Parliament, as an initrumental Cauſe for producing many tharp Laws, 
tor the Space of more than forty Years, againlt the Religion, which cheir 
own diſguifed Affections did eagerly embrace, with a purpoſe to convert 
Flieruſalem in acervum lapidum, into a heap of Stones. Thus Polymneſtor 
{tricken blind (out of Rage againſt Hecuba) ſought to murder all the Wo- 
men he could meet. Thus Fulvia by thruſting Needles into the 'Fongue 
of Cicero (after he was dead) fought Revenge of his ſharp Invectives 
againſt Anthony: And thus Anthony himſelf warred again{t the Walls of 
the Senate-Houſe at Rome aſter Cæſar's Death ; but yet the Place is as it 
was, the Benches ſtand as they did, and they that ſet on them have the 
ſame Aﬀections which before they had; inforced perhaps by this late more 
than Neronian attempt of endangering both their Souls and Bodies at one 
Liait (tor want of Time to call for Grace) to ſtrike a deeper Wound 
than any of their Anceſtors had done before into the Cauſe which the 
Scope and Drift of theſe Undertakers pretended by their Inventions to 
reclity. . 'The Roman Soothſayers had reaſon to divine, that when Bulls, 
Dandogs and Aſtes (which are Beaſts created for Obedience and uſe) grew 
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mad upon a ſudden, and without a certain Cauſe, Bellum ſervile imminibat; 


and of this Compoſition was the late pack of Rebels, that with the ſame 
barbarous inhumanity, which was well obſerved at the Ruin of Sa— 
gun tum, nibil reliqut fecerunt ut non ißſis elementis fieret injuria; left nothing 
ungone for their Parts to wrong the very Elements. I grant that they 
might learn their Art of building muddy Walls of the Swallow, which 
270 but Summer Birds; and their Skill in weaving Cobwebs of the Spin- 
ners, whom Ainerva hated; chiefly, becauſe their Works were more la- 
borious than durable; and moit commonly ſwept away before they came 
to iniſhing, But this Trick of ſubverting and demoliſhing, they could 
not learn better than of the Montaniſis, Dui non laborabant (as Tertullian 
reports) ut edificarent ſua, quam ut deſiruerent aliena, to build their own 
a> to destroy other Men's; Heu genus inviſum ſuperis / 

Ihe Train of Powder was laid only for true Men by wicked Traitors; 
to this End chiefly, that after Innocency had endured, Malice might in- 
iuit, that cam ſcelera proſunt, peccat qui rette facit: and conclude with the 
rankeit Atheiſls of our Time, a Prejudice of God's Anger againſt faith- 
ful Subjects, out of the barbarous effects of their own Villainy: For this 
Argument is uſed in defence of the ſlaughter of the laſt French King. But 
25 we find juſt Cauſe to rejoice thus far with Shadrach, Mefhech and Abed- 
eg, Neb poteſtatis in naſtra corpora habuiſſe iznem : That the rage of the Fire 
had no force or itrength againſt our Bodies, God's Angels coming down of 
pur poſe both to diſperſe the Flame, and to infuſe in lieu thereof ventum 
771; fearzem, a cool Wind of mild Air breathing, to ſlack waſting Heat, 
Ut n: ess contriflaret ig nis, nec quicquam moleſtie inferret; as it could nei- 
ter make them ſad, nor offend them any way: So on the other de, | 
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God wrought ſo powerfully in this particular, (to give a Taſte and a Feel- 


— 


ing to ſome of the chief Traitors of thoſe endleſs Flames, that in another 
World ſhall never eaſe, without Contrition and Confeihon in this) as in 
the chiefeſt Puzzle and Perplexity of their ill-thriving Practices, they 
were blaſted by the Rage of their own Gunpowder, 

Thus Alexander VI. and his Darling Borgia, the only Monſter of that 
Age, were poiſoned by error of the Cupboard-keeper, out of the Bottles 
that were kept in ſtore (and by Cæſar's own Appointment) againſt Sup— 
per, for the Deſtruction of certain Cardinals. And thus it happens ma— 
ny times (God's Juſtice far ſurmounting Man's Capacity) that thoſe In- 
ſtruments which we ſelect for Execution of Malice, ferve for the Protec- 
tion of Innocents, Et ſæpe fugiendo mala, in majora incurrimus. 

Theſe Catalines in the raging diltemper of their Paihon, (which meet- 
eth their own wants & commeda altena pari dolore) were ſo deſirous to draw 
Blood even ad anime deliquium, of the nobleſt, the trueſt and beſt Subjects 
of the State in all Degrees, that had not one drop of attainted or infected 
Blood in any Vein; and to make ſure Work, that there might be ſpare of 
none, like the Roman Triumviri, they held it ſafeſt to let out their own, 
without Diſtinction of Kinſmen, Allies, or Friends; leaving no one Man 
of Mark out of the Liſt, which was agreed upon by the Conſpirators. 
But mark the Proof; For (as Leo writeth to Mauritius) in victoria verita— 
tis, foia veritatis inimici perierunt, none but the Enemies of "Truth. did 
perith in bruth's Victory. For whoſoever loves to dive into the Waters 
of Contradiction, whoſe Property is, as a learned Father notes, rather 
vorare than portare; may be ſure to expect in vain, that the Hand of Ci 
which aſſiſted Peter in his Faith, thould ſupport them in their Fraud 
For between Truth and Falfchood, as well the differences as the degrees 
are infinite. | 

t was holden a ſafe Courſe and of great Uſe for advancement of this 
bloody Project, that a Faculty might be granted to ſome Perſons (which 
in that Rank were reputed Choice tor their exceſs in Cruelty, and barba— 
rous Inhumanity above all the reſt) ſor the calling in of ſuch other Afli(t« 
ants and Contederates, as Non propter extmias virtutes, hut ſuch as pares 
negotirs erant nec ſupererant, and that when the Stock grew Poor, might be 
beit able to defray Expences, to cafe Burthens, and advance Deſires. But 
it fell not out that any good grew to the Cauſe by any Perſon let in at this 


Loop, how over their Aﬀections were bent: For Francis Treſham the lalt 
above, intended much, but effected little by Relief; only this I note, 
that by his Paitons and Words in his firſt Anſwer at the Council-Board 
ocfore the Lords, he left ſo deep Impreſſions both of his Fore-Feet, and 
his Hinder-Feet, as tho” we could not evidently deſcry the Hare, yet we 
catily diſcerned what Courſe ſhe took, and thereupon the better with a 
al Cry upon ſo hot a Scent, purſued the Game that halted to get over. 

No Man can deny but it was in Robin Cate/vy the trick of a crafty Pate, 
enrounding violently the Ruin of our Sovereign, and his Royal Progeny, 
to engage the Fortunes of his dear Friends, Ro9{word, Grant, &c. to his 
hungry Creditors, in deep Bonds, before he would impart to them the 
Sceret of his Plot, ſuppoling certainly, that in reſpect of their own dan- 
ger by his fall, they would be more apt to undergo the hazard of all 
events, and rather chuſe to die with him, (tho' the worlt ſhould chance) 
than to buy aſter him; having in the mean time in their Eye ſo bright 
an Object of enticing Topes, That ſumma ſcelera incipiuntur cum periculo, 
peraguniur cum previ. But as the greatneſs and inwardneſs between wick— 
ed Men (according to the grounds of moral Wiſdom) is accounted rather 
Coulpiracy than Amity, (having but metum & novam conſcientiæ pro jedere; 
lo likewite in this Cate, the Hucceſs was ſuitable, for one led another by 
the Links of Combination to the Reward of Cozenage. Truſt was the 
Trap, falſc Hopes the Baits; and all the Fruit they could expect by 
Tricks, was of the ſame quality with the Grapes and Poinegranates that 
grew in Sodom, aſter the Ruin of the Towns we read in Qyigen, (that 
is) ſmelling of Sulphur, tho' delightful to the Eye. And even as thoſe 
upon the firſt touch were apt to ditiolve into Powder, ſo were theſe upon 
proof to run into Gunpowder. 

Phe ſcope of ſome chief Actor in this Tragedy (more ſenſitive in that 
point of Compaſlion, as it ſeems, than the reſt) was to adviſe a noble Gen— 
tleman (whom in reſpect of his approved Love and Loyalty to the King 
his Sovereign, he qurit not Trult) by an obſcure Letter (more reſembling 
the Riddle of an Oedipus than the Counſel of a Friend) that he ſhould ab- 
{tain from the Place prefixed at the lime determined. The dark Vigure 
of the Writing, the ſtrange Manner of delivering, the ſmall likelihood 
of any Cloud at that Time gathering, might have moved many Men ra— 
ther to have neglected, than apprehended to blind a Figure of Diſcovery. 
But this diſcreet and worthy Gentleman, concciving that Men experienced 
in Myſteries of State were better able than himſelf, both to difcern of 
Spirits, and unloole hard Knots; imparted this Occurrent to certain of the, 
Privy Council, and they to the King, who by that Spirit of true Divina— 
tion, which is infuſed into the Lips of the King by Cod, (as the Proverb 
ſay) never gave over Mining into the Purpoſe of this Admonition, with 
duc regarding Circumſtances and Preſumptions, according to the nature 
of the Motion, till the Barrels were brought into Light, and order was 
taken to drive the Devils out of their Den, the Materials out of their Op- 
portunitics, and the Pioneers from all poſſibility of effecting the Powder- 
Works. 

The purpoſe of theſe Gallants ui paſcuntur ſcelere, was to Feaſt their 
Eyes with the fight of our dead Carcaſcs; for ſince there were no Doves, 
but Ravens, the leſs wonder that they did ſ-qruz cadavera: But now by 
God's Providence it comes to paſs, that their Limbs fecd the Fouls of 
the Air; unleſs, the curſe of God, the Putreſaction of Sin, and horror 
of the Fact, move all the Creatures of God to loath and abhor to look 
upon them. 

The ſame ily Serpent that ſeduced Zve (by the deceitful Bait of under- 
ſtanding Good and Evil) to tranſgreſs, induced ſome of theſe {1 
doubt not) to undertake more pallantly, upon hope to be reputed 
holy Angels in this Life (in caſe their Enterpriſe . ſucceeded hap— 
pily) or Martyrs in the next, if it fell out otherwiſe, But by 
cvident Confeihian it appears, that the very Night wherein the 
Pywdcr ſhould have wrought the deſperate Effect, either the Light 


of Realon, the Horror of Vexation, or the Power of Revelation, pre- 
ſented 
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verſes were over-wrought by this Occaſion, which could not be extracted 


| pering and cooling of 


ſented to Robert Winter in a Dream, the Faces of his chief Friends, and 
the higheſt Traitors that ſhould have acted Execution upon the bloody 
Stage, in ſuch a ghaſtly and ugly Figure, more like to that malus Genius 
which appeared unto Brutus the Night before his Death, or the Face of 
Hector that appeared unto Andromache, or the Countenance which they 
themſelves held afterward upon the Pinnacles of the Parliament, than to 
that Figure of Beatitude, by which their own fantaſtical Conceits and al- 
luding Apprehenſions were too much flattered. For it is not only true 
that God, as Job ſays, terret per ſomnia, affrights by Dreams, & per vi 


ones horrorem concutit, and by Viſions ſhakes the Mind with Horror: But 


befide, this ground out of the Book of Wiſdom can never fail, as I faid 
before, that cum timida fit nequitia, dat te/timonium condemnationis: Wicked- 
neſs gives evidence of Condemnation, becauſe it is timorous, Et ſemper 


While the wiſeſt in this wicked Pack (upon the Diſcovery made by that 
worthy Lord of whom I ſpake before) began to lay their Heads together, 
and in a Staggering with great uncertainty what courſe to take, ſtood 
with the King of Babylon, as the Poet ſays, in bivio guærentes divinationem ; 
ſome doubting,” ſome ſecuring, ſome hoping, ſome deſpairing, and all 
ſetting the Cauſe in ſuch a Courſe, as in caſe Percy their Explorator (that 
was let out like a Raven, and ſent as a Spy to deſcry by the beſt Induce- 
ments he could find, whether the State took hold of their Diſcoveries or 
not) brought back ill news, a Ship might be prepared on the ſudden for 
the tranſport of this his Pack. God dazzled their Eyes with ſo dark a miſt 
of Error and Perplexity, as they could not find the right way to get out 
of the Wood; and their Prophet Percy by ſecuring doubts at his return, 
inſpired new Life into dead Hopes, that the Project for ſpeedy rigging of 
a Ship was careleſly caſt off, and Error left to make full Satisfaction by 
Suffering. For God, that cauſed the firſt Veſſel to be built by Ne#h for 
the ſaving of thoſe eight faithful, pure and ſelected Souls, that ſhould 
with Time renew the World which Sin had drowned in the depths of De- 
ſpair, would not permit that any other of that Mould or Fabrick, ſhould 

reſerve theſe eight unfaithful, unpure and deteſted Souls, whoſe End was 
to deſtroy this Vu«p5z00jacs of our Engliſh Orb, which hath been ſo trongly, 
ſo often, and ſo powerfully protected under the Wings of his Tenderneſs. 

As Joab killed Abner when he gave him the Stab, Jezebel proclaimed a 
Faſt when ſhe cut Naboth's Throat, and Judas kiſſed our Saviour when his 
End was only to betray him to the Phariſees : So Percy, the right Limb of 
Lucifer, pretended with a Colour of Devotion to kiſs the Image of the bleſ- 
ſed Virgin, alter he had plighted Faith and Promiſe to his Complices, 
by blowing up the Body of the State, to deſtroy the King, who is indeed 
the ſacred Image of the eternal Son. But God, whoſe holy purpoſe was 
to publiſh to the World how far his Bleſſed Mother is from countenancing 
and protecting Traitors, that by oppoſing to his Deputy revolt from him, 
branded this Act of Hypocriſy with ſo palpable a Mark for an Admoni- 
tion everlaſting to well-meaning Souls, that are oftentimes ſurprized in 
their Weakneſs, by falſe ſeeming ſhews of Piety, when the Practices are 
foul, as on that very Feaſt of the Bleſſed Virgin, (whoſe Picture Percy 
did ſo embrace) which ſhall ſet forth to the World's End the Memory of 
Chriſt's Incarnation, whom the Traitors would have wounded thro? the 
Side of his Lieutenant in the Seat of Majeſty, an Act did paſs in Parlia- 
ment, for the blowing up of theſe Monſters and their Hopes, that by an 
Act which never had the Voice of any Member of the Parliament, 
would have blown up both Houſes. | 

To your own drift and purpoſe, Maſter Garnet, in recommending that 
antient Hymn, uſed on the Day of All-Saints, 

Gentem auferte perfidam 

Credentium de finibus ; f 
for a ſpeedy Diſpatch of many Innocents, that God, which converts both 
the Labours and the Prayers of the Wicked into Sin, and reflecteth Exe- 
crations of Infidelity upon the Heads of thoſe that execrate and curſe with- 
out juſt ground, gave Satisfaction, tho' in a contrary Element; purging 
the preſent State of Cate/by, Percy, and their Complices, which may truly 
be reckoned, and reputed above all Men that ever were, Gens perfidiſſima, 
tranſcending all Proportions either of precedent or future Immanity. As 
for your Fervency in ſwearing and forſwearing manifeſt Untruths, and 
ſuch as you were forced afterwards to confeſs with a bluſhing Counte- 
nance, it proceeded as I think from a reverent Regard to ſhadow great 
Faults, which breaking out of Chaos into Light, might caſt Scandal as you 
thought upon your whole Society. And this I gather evidently, as well 
out of your own Speeches, as out of your Requeſt ; that the Cenſure of 


Fault. But we receive a farther Benefit thereby in diſtinguiſhing between 
the Proteſtations of plain Dealers, and of thoſe that are taught to equivo- 
catez to mark thoſe that pronounce verbally, when they renounce ment- 
ally, and thoſe that in Point of Fact are not ranged unto the Rules of 
Faith; and the Civil Laws have reſolved, both juſtly and judiciouſly, 
that Conſtruction ought ever to be made againſt the Party that comes 
maſked to the Bar, and ſpeaks ambiguouſly upon Advantage, when he 
ſhould ſpeak plainly for Satisfaction. | 

I dare undertake, it was certainly conceived by you, Mr. Garnet, and 
by Mr. Hall your Fellow-Priſoner both in Profeſſion and Bands, that if 
by any Accident you might confer but half an Hour after you had paſſed 
the File of their Examinations, that had both you and your Cauſe in 
Hand, the Lips of Scandal would have been ſealed and thut up fo cloſe, 
as nothing might evaporate to emblemiſh Oaths, ſince the Lords of the 
Commiſſion forbearing Torture, dealt fo tenderly; and thereupon you 
found a ſecond vent of Whiſpering between two Doors, but with no bet- 
ter Proof dy this Adventure than by the reſt. For vour former Reſerved- 
neſs, being now encouraged and urged by the Spur of Opportunity, be- 
came fo confident in running beyond itſelf thro' the chief Points whereof 
the State was moſt eager and deſirous to take certain Notice at that Time, 
as they that could not reap might glean, and many Shifts and ſubtil Tra- 


out of your Breaſt either by Intreaty or Induſtry. + 
By writing to the Tops in a Chriſtian and humble Manner for the tem- 


| | ” 


this was but a 


carried in Appearance a great likelihood of that Obedience and Patienc 
which the Word of God enjoins, and was accordingly divulged both b. 
you, Mr. Garnet, and many others of your Suit, for the Satisfaction o 
their Conceits that were ſuſpicious of your plain Faith: But many grey 
to Fear by the Forewarnings which Watſon left before his Death, tha 
izard of Invention to dazzle Truſt : And moſt grew ſul. 
picious of a Miſchief imminent, tho? they knew not what it was: Lhe 
World heard Rumours of a Feat to be wrought for the Catholicks in Par. 
liament, tho they could not underſtand the Mean, and Experience ha 
taught the Ground of this ſubmiſſive Letter to the Pope, after the befton. 
ing of all the Barrels among the Piles of Wood, to have only proccegeg 
out of Fear, that ſuch another hot Alarm as aroſe in Wales about the 
giddy Mutinies of ſome light Catholicks might awake thoſe Eyes of 4, 
gus that were brought into ſo ſweet a Slumber by the Pipe o Mercury 
and put all Viſes and Devices, out of Frame, that were to work with 
Leiſure, Silence, and Repoſe in the great hellith Enterprize. 

Thus God intended mercifully the proſperous and happy Defeat gf 
Achitophel's Device, was content that the firſt Contrivers ſhould put it ©, 
the higheſt Proof, that upon Diſcovery the Practice might be more clegr 
the State more ſecure, and the Fault more inexcuſable. For homo ixi. 
micus the envious Man ſows his Tares ſo lily and ſecretly at the firſt, 3 
the Eye of Obſervation cannot reach to the Depth of Fraud; but like 
Baſtard-ſlips, the higher they grow, the more evidently they diſcover the 
true, Parent's Impiety. ; | 

Greenwell defiring more the good Succeſs of this Invention, than the 
planting of the Roman Faith, enjoined Bates in the Secret of Confeſſion 
to reveal the Purpoſe to no Prieſt ; ſo jealous and ſuſpicious he was (in 
reſpect of the Main) both of Weaknefs and Error in his own Conſort: 
And you Mr. Garnet, no leſs provident in thoſe Things which concerned 
your own Safety or Reputation, or as it is ſaid by one ſpiteful alike with 

ou, | 

8 Sub ſedit dubius totam dum colligit iramm 

forbad Greenwell to give the leaſt inkling to Cate/by of our Privity to the 
Proceeding, tho” you were made acquainted with the Matter in general. 
ty. And more, when you were aſſured of a likelihood of good Succeſs 
by Cate/by's own Encouragement, (ſo much wiſer are the Children of this 
World, that do rather ſapere que ſunt carnis, than ſentire que ſunt ſpiritus 
as Paul forewarns, than the Children of Light, but this is only in their 
own Generation) you were ſo careful out of Fear to be ſurprized with x 
Lye, (as the wicked Judges were by Daniel upon the Queſtion ſub gua ar. 
bore, under what Tree) and that your Confeſſions might be conſonant, 
that the Quinteſſence of Wit ſublimed to the higheſt Point, could not 
work more preciſely and more punctually for Prevention of Diſcovery by 
orderly Digeſtion of all Occaſions or Directions, than you did by this 
Preparative. But againſt the ſtroke of Providence all Counter- practices 
are vain: For dies diet eruttat verbum, & nox nocti indicat ſcientiam, as may 
appear by that nubes teſtium, that Cloud of Witneſſes, which turning toa 
Scotiſh Miſt, hath not only wet both yourſelf and your Fellows to the Skin, 
but beſide, made all their ſhameful Parts ſo manifeſt, (even to vulgyr 
Eyes, that were to act upon the bloody Stage) as the Prieſts themſelves 
appeaching one another, and falling out to be ſuorum flagitiorum proditores, 
were as much deceived in the theorick of Truſt, as the Lay Diſciples were 
in the practick of Conſpiracy. | | 

For it is no leſs ſtrange than true, that the powerful God (which by 
his Word aſſureth us that the Birds of Heaven ſhall bring thoſe Projeds 
and Inventions to Light, that are contrived in the Secret Thought, or 
privy Cabinet of any wicked and falſe-hearted Subject againſt the King) 
hath ſo fitted and prepared Inſtruments of Overtures, 2s the Myſteries 
which paſſed in Confeſſion between the Prieſts themſelves (revealed by 
themſelves) come this Day and in this renowned Place to be ſcanned and 
cenſured. 

I will now ſhut up this Audit of Demonſtrations which we deſcry God's 
Anger (working almoſt miraculouſly in the 'Vranfmutaticn of Subſtances 
and Change of | ener for Accompliſhment of his own juſt Ends) with 
the higheſt object of your wicked aim, which was the Deſtruction of the 
moſt juſt, learned, bountiful, temperate, and tender-hearted King, (I may 
ſpeak it on my Conſcience without baſe Flattery) that ever was ranked 
either in the Erg or the Scotiſb Regiſter: His Right, bis Heart, his 
Tongue, hath wiſhed Happineſs, and brought Security to this State; 
which if you and your Confederates diſdain or wilfully reject, his oun 
good Wiiles ſhall return to himſelf, and the Duſt of thoſe harmleſs Feet, 
that never were velaces ad effundendum ſanguinem, ſwift or haſty to {hed 
Blood, ſhall raiſe a Cloud between you and that eternal Judge in the 
dreadful Day, to plague your Ingratitude. For what is the Fault (in 
the Name of God) that can offend the moſt preciſe and captious Conceits 
(excepting Conſcience, for which he muſt neither account to Bruns or 
Ignatius, but to God alone) wherein the King may be ſaid to have calt 
Duſt in their Eyes, that were moſt violent and diligent in preparing Fuel, 
and making Fire, for the ſacrificing of a Lamb, whoſe innocent Blood, 
like that of Azel, would have cried for Vengeance in the Ear of God, 
againſt the curſed Crew of all the Conſpirators, if their Sueceſs had been 
fortunate ? 

By the way, I cannot ceaſe to wonder at the Providence and Piety of 
this thrice happy King, this Pacater Orbis, (the real Attribute of Con/tar- 
tine) who ſecketh to eſtabliſt. the Throne of his Dominion and Power, 
neither with the three Feet of Apollo's Stool at Delphos, which his own 
Interpreters have underſtood of Nimbleneſs, Obſervation and Subtilty; 
nor only with the Lions and Lions Whelps, that garniſhed the fix Steps 
aſcending to the chair of Solomon, to ſtir up Magnanimity, both in young 
and old, but according to the Rules and ancient Preſcripts of our ug 
Government, with the three Piles of Conſcience, Honour and the Peo- 
ple's Love; and that ſo ſtedfaſtly, as the Sons of Belial have ne ther 
Hope nor Poſlibility of compaſſing their own Defires, without 
cutting off theſe Three, that is Biſhops, Peers and Commons 2t 
one Blow, ut ceſpes unus & Regem noſtrum, & Rempub, tegertt- 
Therefore hold not the Peril ſtrange wherein you ſtand at this 


ot Humours of ſome giddy-headed Catholicks by 
his Apoſtolick Authority, len they might cauſe Diſtemper in the State, 


preſent, of another kind of Triplicity, ſpecified by $5/9mon, for pro- 
portionable Puniſhment of your barbarous affection in Working (by the 
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in the Gunpowder-Plht, for High-Treaſon. 
teſſence of Inhumanity) the Ruin both of Prince and State, for Funi- 


| ile rumpitur. For to Men of uncertain Wits and Aims, 
i happen + «Lp — That by the leaſt ſwerving either of the 


ment, or of the Hand of Uſe, inſtead of the White of Am- 
08 1 hit point· blank the Mark of Execution: Therefore no Man 
ſhall » to avow either in the preſent or the future Time, that they 
F which fit as Judges in this Caſe of execrable Treaſon, waſh their Hands 
with Pilate in Hypocriſy, when you and your Confederates that ſtand forth 
to be tried, cannot waſh your own Hands with the Prophet David, inter 
Janccentes, among thoſe that are innocent. | * 
Princes uſe not to taſte Offers without Aſſays: We cannot admit your 
Obſtinacy in refuſing to pledge the Health of this whole Eſtate; and no 
Man knows better (Mr. Garnet) than your ſelf, by what Writ true Men 
are warranted in poculo quod nobis miſcuiſtis, miſcere vobis duplum, to give 
Jouble Meaſure of the Draught which you had prepared for the State's 
DeftruQion; when your Purpoſe was (if Courſes had ſuited to your wiſh) 
that it ſhould begin from them. By this it appears, That virtutis curſus 
(if that were in you which the World did imagine) was celerior quam ætatis, 
that your Life had overrun your Loyalty. 
Ic is hard for a Man ſo many ways engaged to a Prince, and for ſo ma- 
ny Favours as myſelf, to cut evenly between Affection and Truth, or to 
rovide ſo tenderly by Preoccupation, as no Spider may fuck Poiſon out 
| of a Roſe: but jaZ7a eff alea, and therefore ſince it is neither my Delight to 
| Cow ſoft Pillows under Princes Elbows, nor the King's Deſire that his 
truſty Servants and true Counſellors ſhould with the gloſing Prophets in 
the Days of Micah utter placentia potius quam ſolida, I would only crave that 
| Liberty which is afforded in Caſe of private Perſons to Affections that are 
| moſt indifferent, which is to preſent his Picture to the Eye of Obſervation 
in true Colours and Proportions, without ſwerving too far on either 
hand, (becauſe he muſt ever be iniquus dignitatis Fudex, qui aut invidet aut 
nimilm favet) and to wipe away the Wrong which hath been done to him, 
and hereafter may by falſe Aſperſions, from the Pencils of prejudicate 
| EG awake my Spirits in Diſcharge of Duty, beſide Obligations of 
Grace, to raiſe my Compaſs thus high at the leaſt, and to lend my ſtrongeſt 
Arms and beſt Endeavours to the juſt Defence of a moſt juſt and worthy 
King, furiouſly and N ſet upon. What Spirit moved you and 
| yours (Mr. Garnet) to diſſolve the Quiet of a State, that never conceived 
We you in her Womb, with a Purpoſe that (like a Brood of Vipers) you 
mould make your Iſſue into Life by eating out the Bowels of the Dam that 
dave you both Creation and Nouriſhment ? For it could not be, but the 
| Commonwealth in ih, vindi&a libertatis, as yours termed it, efſet peritura, 
when Cateſby in his deſperate Rout meant not ſubigere no/tram urbem, as the 
{thenian Orator ſaith of Philip, ſed funditus euertere: well knowin that thoſe 
that eſcaped, to be Slaves negue voluerunt eſſe, neque potuerunt. hat ailed 
ou to mine into the ſtrongeſt Fort of your dear Countrymen, who living 
y the Temper of the King's Affections under Libra, that is as much as 
under the Golden Line of Juſtice, Moderation, and Grace, can hard] 
judge out of their own Affection, whether the Nights or the Days paſs 
over their Heads more happily? For neither is it poſſible at this Day for 
Virgo, that barten Sign, to endanger us by Orbity or Age, nor for Taurus 
the Bull to gore our Sides with Anticipation, nor for Scorpio to ſting us in 
the Heart, nor for Sagittarius to wound us in the Reins, nor Aries the Ro- 
man Engine to butt with his offenſive Head at the Walls of our High- 
Court of Parliament: Tempe/tas abiit, & ecce nova fucta ſunt omnia. 


E 
"+ 
bs 


by At his Majeſty's firſt Entrance he found us embroiled and wy weak- 
Ak | encd by the deeply feſtered long running Ulcer of a laſting War: What 
- was the Cure? A Beam of Wiſdom ſeaſonably derived from the Practice 
1g) and Experience of the wiſeſt King that ever was, to conclude a Peace 
0 cum omnibus Nationibus in circuitu, that every faithful Subject might enjoy 
by the Shade of his own Figtree, and the Fruit of his own Vine from Dan to 
nd Beerſteba. I do eaſily believe, Mr. Garnet, that this Courſe was nothing 
agreeable to your Affections and Ends, that ſought a greater Gain by fiſh- 
's ing in Streams that were more troubled; and ſitting on a bare Bough, like 
ces the Raven, when the Lion and the Leopard came forth to fight, began 
itn Wi bravely to ſound a Point of War, in hope that whether of both thoſe had 
hc de worſt, one ſhould ſerve for a Prey for him to feed upon. And with 
wn che wicked Crew in Lucan your Prayer was, | 
vn: Nen pacem petimus, Superi, date gentibus iras ; 
2 but were of another Mind and Hope to make you pine a good while longer 
ret, at the Calas of our Repoſe, before you put us into theſe Diſtempers, that 
hed have made your own beſt Friends, and faireſt Fortunes abſolutely deſpe- 
the rate; to whom ſo far as in Modeſty you could aſk, I may ſay with Pater- 
(in culus, qued tumultuando adipiſci petiiſlis, quiete r a Reſpublica. Peace is 
* the Mark whereat the Holy Ghoſt would have all religious Affections to 
| v4 aim: It is the Razor that cuts the Throat of crying Sins; it is the good 
ws Angel that drives Horror out of the Conſcience of every Chriſtian, when 


Death threatens to arreſt ; it is the chiefeſt Badge by which our Saviour 
would have his true Diſciples known from Hypocrites; and it is both the 
richeſt and the laſt Jewel which, departing hence to his Father, he left to 
his Spouſe the Church for a Legacy, And therefore our Prayer by Op- 
poſition to your Exorciſm muſt be thus, 


Nulla ſalus bello, pacem te peſcimus omnes. 


But how long is it, I pray you, Mr. Garnet, fince the Heart of every 
faithful Subject in this 5 was ready to break with a fearful Con- 
templation of thoſe Rocks, upon which the Veſſels of all Fortunes both 
public and particular were likely to have run, at what Time ſoever Debo- 
142 Was to walk the ways of all Fleſh, and to be laid up to reſt in the 
Grave of her Anceſtors, for want of a certainly deſigned Succeſſor, upon 
whom Iſrael might only fix their Eyes, both for Satisfaction in Conſcience, 
and infallible Direction to Loyalty? In thoſe Days the State was charged 
by all your Pens and Pamphlets with an uncivil, or rather an unchriſtian 

acility in flattering the preſent time, with Peril to the time to come, in 
W Humours perſonal before real Plagues, and in ſettling the whole 


1 by this State upon the Staff of Age, with no leſs Confidence than if 
oL, I. | 


(306) 
ling of undutiful Affections at home, how deeply both the Queen ſhould 
be charged in another Day for ſetting the Kingdom's Reft upon the weak 
Cards of her own particular Reſpects; and others for inclining ſo much 
out of Awe to the Predominance of Time; as without the Work of God's 
powerful Hand, their Fear might have been the Cauſe of the State's Over- 
throw. Nothing was then more rife in the Mouths of many Catholicks, 
than the Wrong that was done to the true and lawful Iflue of that worthy 
Queen, who (inſtead of digging up a Turf according to the manner) made 
her Grave an Entry in her Son's Behalf to the Title of theſe Crowns; as 
if ſhe ſhould have ſaid with the Conqueror, when he took a fall at his firſt 
Landing, Terram capie + by laying down her Life, ſhe took a formal Li- 
very and Seiſin for herSon ; her Life, I ſay, more precious than either my 
Mind is able to apprehend, or my Pen to deliver. : 
Give me leave therefore to enquire of you in the Phraſe of Paul, and 
rather with true Zeal than detracting Spleen, O __ Galate, quis vos 
ſuſcitavit non obedire veritati? O ye ſenſeleſs Galatians, who hath (ſince 
that) ſtirred up your Paſſions againſt Obedience to Truth, and moved you 
in this Manner to abhor the moſt cordial Receipts for Cure of inveterate 
Infirmities, as if they were compounded of Cologuiutida, which in hatred of 
Time paſt you only ſought, as your only Reitoratives? For tho' ever 
Man that had in his Head, either half a Drachm of Diſcretion, or the lea 
Scruple of common Senſe, knew very well what ſhould become of thoſe 
which in the Day of Demonſtration durſt proteſt with Sheba the Son of 
Belial by Sound of Trumpet, nullam fibi efſe partem in David, neque hære- 
ditatem in filio eſſe ; that fince they had neither part in David, nor Inne- 
ritance in the Son of Jeſſe, it were free to {jrae! to return to their Pavi- 
lions: Yet I muſt confeſs that the wiſer Sort in omnem eventum (to make 
the Foundation more ſure) would have purchaſed the publick Satisfaction 
in this Degree at an exceſſive Rate, which was ſuppreſſed by the Strength 
of Law, and overcaſt with a Cloud of Suſpicion, We are not ignorant in 
thoſe Days, Mr. Garnet, how many did expect with Eſau, diem luctus for 
Opportunity of Revenge. We knew both in what manner, and by what 
means ſome heavy Bodies, and more heavy Spirits were in hope to raiſe 
themſelves like Buſtards in fallow Fields vi turbinis, by the Strength of a 
Whirlwind, to that Height which Ambition (void of due Conſideration) 
did fooliſhly affect. | | | 
It is evident that mae! would have been I/aac's Play-fellow ; and 
every Day more Arguments were brought to light of a ſtrong Delire 
in many Minds, That Ereocles and Polynices might make Partition of their 
Inheritance acuto ferro, with a ſharp cutting Sword: But as Paterculus re- 
ports of the Security of the Roman Empire, otherwiſe than was expeRed, 


Commonwealth, of whoſe Ruin we ſtood in ſo great Fear, tanta fuit unius 
viri Majeſtas, ut nec bonis, neque contra malos opus armis foret : For ſo great 
was the Majeſty of one Man, that not ſo much as thoſe that were dutiful, 
needed Weapons againſt thoſe that were traitorous; for whatſoever he 
protected was ſafe, and whatſoever he rejected did only periſh, 

And thanks be given to God, we arc now ſo ſafe and thorowly ſecured 
from foreign Groans and pining Fears by theſe ſweet Olive-buds which 
environed the Mercy-Seat, as Doleman may indeed dolere, that by no kind 
of Inftrument he can dolare, that is, bore or wimble into this glorious and 
8 Stock, wherein he would inoculate the Griefs of his ſtinging 

rievances. | | 

Again, it cannot be denied, That the State of this ſtrong Iſland, if it 
be conſidered by [ntegrity and Union of Parts, was in a manner paralytical 
( long as Scotland was divided from this Realm of England, as it were in 

alf) by Privation as well of Motion, as of Senſe: And by reaſon of Ob- 
ſtructions in divided Heads (that ſtop the free Courſe and Paſſage of the 
Spirits thro' all and every Part and Member of the Main from Preſervation 
of Health and Strength) it was like to fall by the leaſt Diſtemper ſympto- 
matical into a dead Apoplexy. It was a Work of Mercy in our Saviour 
to cure manum aridam, I mean aridam in reſpect of the ſmall Uſe to us, 
tho? active, ſtrong and powerful for itſelf. It was an Act of Policy in Cæ- 
far to ſhut up the back Door that let in the Germans to the Diſturbance and 
Diſquiet of thoſe Parts in Gaul. And great Wiſdom it was once in Severus, 
to part thoſe from us with a Wall of Hoſtility, whom fince a more divine 
Hand hath happily faſtened to us in eternal Fraternity : For the Holy 
Ghoſt accounteth it a Curſe to ſtand alone, becauſe he cannot be ſure of 
his next Neighbour to take him up : The Branch bears Fruit no longer 
than it continues in the natural and proper Vine, fed with the ſa me Sap 
ſtrengthened from the ſame Root, cut and pruned by the ſame Vinetor. 
Thus England and Scotland are the Twins of Hypocrates, that muſt ever laugh 
and weep together; they are the Caſtor and Pollux that muſt ever riſe and 
ſet together; they are the two Hands of one Body Natural and Politick, 
that _ both to waſh one another's Spots, and ſupply Weakneſles : To 
conclude, they are that cor and cerebrum, that Heart and Brain, ſo faſtened 
and knit together in Harmony and Correſpondencies, that without a perfect 
Union of both, it is not poſſible for the Iſle of Britain to move with Power, 
to feel with Tenderneſs, or to breathe in Security. | 

Our Anceſtors deſired to have ſeen this happy Day, (I will not ſay as 
Abraham deſired the Days of Chriſt, leſt the 1 might perhaps 
ſeem over- bold, but yet as they that live under the Pole deſire to ſee the 
Sun, which is familiar,) as may appear by Treaties between Princes in 
the Times of ſome of our wiſeſt Kings, as the Third and Seventh Henries - 
And again, by the Continuance of that earneſt Inſtance of the Eighth, for 
a Match between the young Queen Mary and Prince Edward his eldeſt 
Son upon eaſy Conditions. be Letts in former Times proceeded in 
part from the Practice of foreign Potentates envying the Greatneſs of 
united Crowns; and in part from the Flaws of Domeſtick Factions 
within the Bodies of both Kingdoms, neglecting the Benefit of Oppor- 
tunity thus offered upon the light Impreſſions cf private Fears. God 
himſelf beſtowed this Union between the Realms of 2 and Judah (ſe- 
ver'd much after the ſame Meaſure and Proportion that ours have been fo 
long), as the ſtrongeſt Pledge of Favour, and the richeſt Bleſſing of eter- 
nal Bounty that his loving Kindneſs could confer upon both States, ut + 
efſet Rex unus omnibus imperans, ut non eſſent ultra due gentes, nec dividerentur 
* in dus regna; that there might be but one King to reign indiffe- 


* rently 


it had been a Pole of Eternity. You could then inſinuate for the kind- 


after the Death of Augu/lus, we felt not ſo much as a quivering of that 
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rently over all, that they wu day hob: vine digs Nations; and 
a © | 


with a further Condition, time forward, they ſhould - be 

no more divided into two Monar ches. bn 
Many Motives of Encouragement" have been propounded, many Satis- 

factions to ſealouſy have been tendered, many Inftruments of excellent 


Advantage have been ſet on Work in former Times, but to ſmall Effect, 


ſo long as Wiſdom rather debated, than Right determined; and beſides, 
for that nondum tempus a ſomno furgere : but our Age is that plenitudo tem- 
is, that full Period of Time wherein fo' many working Cauſes and 
8 draw to one Concluſion of Equality in Happineſs in both 
Eſtates, as unleſs we will embaſe what our Anceſtors with leſs Advantage 
did improve, diſable what they did admire, reſect what they did recom- 
mend, and in a ſort repel the Grace of God which knocketh at our Door, 
we muſt acknowledge, Non fecifſe Deum taliter omni nationi, That God 
bath not dealt thus with every Nation. For our Rex pacifieus, our 
Deliciæ Britannæ gentis, our Les Rubens, (which — to Merlin's 
Prediction, was to hold in one Paw the Battlements of New Troy, in 
another Syſvam Caledoniam, which can level in common Senſe at no other 


Prince that wielded the Scepter of this State before) hath by God's bleſſed. 


Providence as well united the Parts of England, Scotland, and Ireland, in 
one Body of Dominion, as the Lines of Edgar, Fergus the Conqueror, 
Mac Morragh, and Cadwallader in one Center of Conjunction, and thereby 
compounded out of many Waters, that Margaritam pretioſam, for the 
compaſſing whereof rather than it ſhould eſcape our Hands, we ought 
to purchaſe it at as high a Rate, as the wiſe Merchant did that other in 
St. Luke, qui inventa una pretioſa Margarita, abiit, & vendidit omnia que 


habuit, ut emeret cum: having found one precious Pearl among the reſt, 


went and ſold all that he poſſeſſed in the World beſide to purchaſe it. 

I reſemble the rare Object of the King our Maſter's Aim, (in ſeeking to 
unite and knit together all his Subjects Affections, Scopes, and Endea- 
vours, Nodo irdiſſi ulili, to this End chiefly, that it may not reſt hereafter 
in the Power of Fleſh to ſever what hath been conjoined by the Hand 
of Grace) rather Margaretæ than to any other Jewel of great Price, 
becauſe her Name was Wits, by whom his Majeſty derives his lineal 
Deicent by juſt Title of the Saxon Kings. Her Name was Margaret, 
that being eldeſt Daughter to King Henry VII. inveſted in the Blood of 
our dear Sovereign King James, the moſt abſolutely and radically united 
Intereſt of the two renowned Families of York and Lancafler : wherein 
we are to note, ex abundante, that at the Point prefixed of one hundred 
Years, in which this worthy Princeſs was conveyed, by a _—_ Match 
for this renowned Ifland, to her Huſband James IV. her Royal Offspring 
Wy VI. our matchleſs Scvereign, made his happy Entrance into the 

oſleſſion of all theſe Crowns with a chearful Jubilee. I would be glad 
for my private Comfort, and in grateful Duty to the gracious Bounty of 
this bleſſed Line (if it be lawful ro intermingle corpus opacum With ſo 
many glorious Aſpects) in a hght Touch to record and view the Revolu- 
tions and Fortunes of my own Family. For as the Duke of Norfo!# was 
a forward Minifter in attending this great Princeſs (by the wiſe King's 
Direction) to the full accompliſhing of the nuptial Solemnity ; ſo his 
Heir in the third Degree, by MiſconfiruQion of humble Thoughts, and 
witty Workmanſhip upon weak Suſpicions was drawn into the Loſs both 
of Life and State, for gazing too much upon the Gleams of this riſing 
Glory; and our Royal Sovereign (the true and lawful Heir of that peer- 
leſs > © Sogn on whom the Service did aitend) reſerved by Defliny to 
reſtore the Honour of that fading Houſe, which was overcaf} with a 
Cloud of Scorn, and as it were to lay new Earth to the Root of that 
ſapleſs Tree whoſe Leaves were fallen, and the faireſt Branches withered, 
Of my ſelf, on whom it hath pleaſed my moſt gracious Maſter and dear 
Sovereign to caſt more Favour than either ſub ſpe I could merit, or in 
re I can utter, this only ſhall be ſaid in Acknowledgement of Favour and 


Admiration of Grace, 


Ultimus hic ego ſum qui quam bent, quam malt, nolo dicere, qui de me judicet, 
alter erit. | 


The Name of the late old Counteſs of Lenox was alſo Margaret, by 
whom, as Daughter to the Queen of Scatland, by an Earl of Angus in 
a ſecond Match, the younger Branch of that Princely Line was thorowly 
incorporate into the Perſon of the King on his Father's Side, for a ſtronger 
Union, if it were poſſible, both of Blood and Intereſt, and for a double 
Ornament of his Royal Progeny. She was no Margaret I confeſs, but a 
worthy Mary, that in the laſt Deſcent covered fermentum acceptum, the 
Leaven which ſhe had received by Deſcent into Three Kingdoms, as the 
diſcreet Woman in the Goſpel did her own into three Lumps of Dough, 
till by her bleſſed Iſſue, Founder of our perpetual Quiet, they might be 


all thorowly and compleatly leavened. 
Now to draw to the Concluſion, which is the Knot of theſe united 


Ends, that is that worthy Sovereign, to whom 


De naſtris annis fibi Jupiter augeat annos. 


That you and your Diſciples, Mr. Garnet, in reward of ſo great Merit 
of this Iſland, were fo haſty to blow up by your Powder-Plots into a 
higher Region, than that wherein his Throne was by God eftabliſhed, 
together with thoſe very Walls, which, as I find by antient Record, were 
firſt by the Holy Confeſſor St. Eatoard raiſed, of whoſe Family his 


Majeſty deſcends, that one King might be buried, and the chief of his 


Race deſtroyed within the Compals of one Monument. But howſoever 
Mr. Garnet was willing to forget that this Place was once ſanctified for a 
Refuge and Retreat to all Sorts of Perſons in Diſtreſs, by his own Canons; 

et (550 that would not deſtroy Juduh for his Servant David's Sake, his 
8 in like Sort purpoſing to continue the Piety of that bleſſed 
King in this faireſt Branch of his Deſcent ; the Juſtice of that Divine 
Majeſty bolding it an Act of Atheiſm to caſt tor Margaritas porcis, ſo 
many Pearls to Swine, or Sanctum canibus, that which is Holy to Dogs, 
bounded the Malice of theſe graceleſs Imps within to narrow Streights, 
as it reſted not in their Power by the Murder of our King to ſtain the 
Confeffor's Walls with his own Blood, or under the Vizard of St. Ed- 
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dut by Imitation of that Eternal Object whoſe Perſon he repreſents, whoſe 


3 4 Jac. J. 309 


ward's Profeſſion, to extirp the Roots of St. Edward's Poſterity. py 
in the Proverbs we are certainly aſſured, that dmus jufforum ; 
the Houſe or Generation of the Tuft ſhall continue: But it falls out in 
better Conſequence, That the Skull of faithleſs Percy ſhould ſtand Cen? 
nel where he was once Captain Pioneer; and Lambeth ſhould: now h 
 Cateſby's Horizon, that was his Arſenal: And their giddy Pates are let 
tan malus navis, like the Maſt of a Ship, to uſe the Prophet's Ph 

to warn Paſſengers by what juſt Diſaſter theſe roving Pirates came to their 
unhappy End; eſpecially for ſeeking the Golden „not by Joſe, 
Merit, but by Medea's Sorcery. 17 7 

To conclude, we may learn of the wiſe Man, That there can be ng. 
ther Wiſdom, nor Counſel, againſt God. The Ribs of a crazed Veſſy 
are too weak to bruiſe the Rock which they ruſh upon. We ſpur Aﬀes io 
no Purpoſe, when God's Angel is ad oppoſitum. Facob having ſhrunk , 
Sinew halted all the Days of his Life, after he wreſtled ſo long and to 6 
little Purpoſe with God Omnipotent. Men are ſure to gain no more thay 
their own Smart, that kick againſt the Thorn: In ſuch Attempts it i 
neither in him that wills, nor in him that runs, but in God that ſhewz 
Mercy to thoſe that direct themſelves according to Diſcipline: for Sos 
mittuntur in Sinum, the Lots are caſt into the Lap, but it is God that gif. 
poſeth the Lottery. Thoꝰ your Purpoſe were all one with Ahab and Fey. 
bel, in ſeeking to cut the Throat of Nab:th for his Ground: Tho! you gay 
out your Hymn before this holy Act, as they proclaimed a religious Fat: 
Tho' you made yourſelves ſick (as Ahab did) with Anguiſh and Vexz 
tion, becauſe you could not have your Wills; yet ſince you could neither 
occidere nor poſſidere, your Luck was worſe than theirs: For by God's pow. 
erful and preventing Grace, you were thruft as well from all the Mean 
and Advantages of killing whom you hated, as of poſſeſſing what you co- 
veted. It were good therefore (that upon ſo many plain Experiments) you 
would confeſs with certain Wanderers in the Book of Wiſdom, Lofſws; 
efſe vos, that you are wearied and over laboured in theſe crooked ways, aud 
have been ever fince you leaped out of Via regia, the King's L 
which neither leads to Diſhonour, nor ends in Miſery; nothing is mot 
proper Materiæ, to Matter, than to flow (ſay the Philoſophers) ui a fu. 
md fiſtitur, unleſs it be ſtayed and fixed by the Form; nor any thing mor 
proper to Humanity, (according to the Rule of Truth) than to err, if 
Grace direct it not. Mabomet confeſſeth in his Alcoran, That the Throne 
of Chriſt was raiſed by Patience, his by Revenge; that by Miracles, ha 
by Tyranny. The Modeſty and Piety of Chriſtians afflicted for the Point 
of Conſcience in the Time of Tertullian, appears by the Reaſon which he 
gives of their Abſtinence a ſuffocato & ſanguine, that is, ne quo ſanguine cu. 
taminarentur, vel intra viſcera ſepuito; that they might admit no Pollution 
by Blood, tho” it were buried within their Bowels, 

Pardon me, Mr. Garnet, tho' | doubt whether in the Point of Con. 
ſcience alone, you would voluntarily and reſolutely abide the Saw of Eſq, 
the Bolts of Jeremy, the Gibbet of Peter, the Sword of James, or the 
ſtoning of St. Stephen, much leſs make a Gathering among thoſe of your 
Profeſſion, toward the preparing of an humble Sacrifice for the Lis of 
Nebuchadnezzar (as you eſteem the King), that with the Rage of a Tiger 
ſought his Life, and waxed thus impatient of that ſoft N eaſy Hand, 
which it pleaſed him, in his gracious Compaſſion and Tenderneſs, before 
the late intended Tragedy, to hold over you; fo that with Seneca you might 
juſtly fay, Nihil felicitati mee deerat, niſi moderatio ejus, Thoſe ſer 
Comforts of the Prophets to contrite Off: nders, ought at this Time to be 
of greater Eſtimation and Value in your Thoughts than all the Treaſures 
of the Vatican. You cannot fteer the Ship of your crazed Conſcience 
more ſafely in this ſharp Storm (which hath been raiſed by your ſelves) 
than by the Counſel of La#aniius, which doth warrant, That to Minds 
truly penitent, Optimus portus eft mutatio conſilii, Change of Reſolution iz 
the beſt Haven and ſafeſt Harbour. After an humble Acknowledgement 
of a grievous Sin in 4 * ve/tros, againſt your Brethren, with che Sons 
of Jacob, and withal, that for this Cauſe chiefly Tribulation hath taken 
hold of your higheſt Top: Firſt, yield unfeigned Thanks to Almighty 
God for preventing this deſtructive Project, that would have caſt ſo great: 
Weight of Judgment upon your Soul, and for turning your ill Purpoſe 
to his Honour: Then thank your merciful and tender-hearted King, who 
ſeeks not to ſurprize you ſuddenly, as Levi did Sichem, Quando 4 vu 
nerum erat graviſſimus; as you would have dealt with him; and to aſſault 
you in the greateſt Horror and the ſharpeſt Torture of your crying Sin; 
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Example he regards, agreeably to that Record in the Book of Wiſdom, 
Dat tempus & locum per que poteſtis mutari a malitid, gives Time and Place 
by which you may be changed from your Malice: Crave Pardon of tht 
World for leaving ſuch a Precedent to future Times, of a Poſſibility to 
atchieve ſo deſperate an Act, which may, perchance, according to the 
Diſpoſitions and Humours of Men diverſly affected, as well admonere 
probibere, that is, put the World in mind that ſuch a Matter may be, 2 
forbid that it be not, | 

Remember the Difference which Theodoret doth diſcreetly put, between 
Suffering and the Cauſe of Suffering, between Torture to force Conſcience 
and legal Puniſhments to chaſtile Faults. To conclude my laſt Caution 
with your laſt Occaſion, 


Diſcite juflitiam, moniti, & non temnere Dives : 


Becauſe Hæc vos ſapere vel mori jubent ; and withal (as Martial did fot 
Trajan) with to the beſt of Majeſty, to whom you meant the worſt of Mx 
lice 
Di tibi dent quicquid, princeps Auguſſe, mereris, 
Et rata perpetuo, que iribuere, velint. 


Then the Lord Chief Juſtice making a pithy preamble of all the app# 
rent Proofs and Preſumptions of his Guiltineſs, gave Judgment, that be 
ſhou'd be drawn, hanged, and quartered. | 
And my Lord of Saliſbury demanded, if Garnet would fay any thing elle! 
Garnet anſwered, No, my Lord; but I humbly deſire your Lordſb'ps 
all to commend my Life to the King's Majeſty; ſaying, That at his Pics 
ſure he was ready either to die or live, and do him Service. 
And ſo the Court aroſe. 
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May, Garnet, according to his Judgment, was exe- 
Scaffold, ſet up for > mow — Weſt End of 
At his ariſe up ws 2 wig ſtood Je TAB: 
Guiltine ring in his Face. ans of 's an 
ö _ * — gravely and Chriſtianly exhorted him to a 
true and lively Faith to God-ward, a free and plain Acknowledgement to 
| he World of his Offence; and if any further Treaſon lay in his Know- 
6 to unburden his Conſcience, and ſhew a Sorrow und Deteſtation 


cuted upon a 
St. Paul's Church. 


of it: But Garnet, impatient of Perſuaſions, and ill- pleaſed to be exhort- 

ed by them, deſir d them not to trouble him, he came prepar'd and was 

ei. | folv'd. Then the Recorder of London (who was by his Majeſty ap- 
{lel 3 to be there) aſk d Garnet if he had any thing to ſay unto the Peo- 


It was no Time to diſſemble, and now his Treaſons 


died : 
ple before he die : therefore, if he would, the World 


too manifeſt to be diſſembled 


a were , - ; 
6 itneſs what at laſt he cenſur'd of himſelf, and of his Fact; it 
han | — 2 to him to ſpeak what he liſted. But Garnet, unwilling to 
th take the Offer, ſaid, His Voice was low, his Strength gone, the People 
ews | could not hear him, tho? he ſpake to them; but to thoſe about him on the 
tes Scaffold, he ſaid, The Intention was wicked, and the Fact would have 
di. deen cruel, and from his Soul he ſhould have abhorred it had it been 
. c#:&cd : But he faid, He had only a general Knowledge of it by Mr. 
ny Cateſdy, which in that he diſcloſed not, nor uſed Means to prevent it, 
aſt herein he had offended; what he knew in Particulars was in Confeſſion, 


z he ſaid. But the Recorder wiſhed him to be remembered, that the 
King's Majeſty had under his Hand-writing theſe four Points amongſt 


t. That Greemwoy told him of this, mot as a Fault, but as a Thing 


= which he had Intelligence of, and told it bim by way of Conſultation. 
ou 2. That Cate/by and Greenway came together to him to be reſolved, 
* 2. That Mr. Teſmond and he had Conference of the Particulars of the 


Powder-Treaſon in Eſſex long after. 


and 

vay, 4. Greenway had afſk'd him who ſhould be the Protector? but Garnet 
note ſaid, That was to be referr'd till the Blow was paſt. | 
fer. Theſe prove your Privity beſides Confeſſion, and theſe are extant under 


r Hand. Garnet anſwer'd, Whatſoever was under his Hand was true. 
And for that he diſcloſed not to his Majeſty the Things he knew, he con- 
feſſed himſelf juſtly condemn'd ; and for this did aſk Forgiveneſs of his 


\ his | Majeſty. Hereupon the Recorder led him to the Scaffold to make his 
oint | Confeffion publick. ; ; 

1 he Then Garnet ſaid, Good Countrymen, I am come hither this bleſſed 
cans Day of The Invention of the holy Croſs, to end all my Croſſes in this Life : 


The Cauſe of my Suffering is not unknown to you; I confeſs I have 
uilty, which was 


fended the King, and am ſorry for it, ſo far as I was 
; _ . gel The Treaſon 


it; and for that I aſk Pardon of his M 


on- in concealing s 
ſay, intended againſt the King and State was Bloody; myſelf ſhould have 
the | 5 


in the Gunpowder-Ploty for High- Treaſon. 


[̃8r0) 
| deteſted it, had it taken Effect. And I am heartily ſorry that any Catho- 
licks-ever had fo cruel a Deſign, Then turning himſelf from the People 
to them about him, he made. an Apology for Mrs. Anne Laux, ſaying, 
There is ſuch an honourable Gentlewoman who hath been much wronged 
in Report: For it is ſuſpected and ſaid, that I ſhould be married to her, 
or worſe. But I proteſt the contrary : She is a virtuous Gentlewoman, and 


for me a perſect pure Virgin. For the 9 Breves, Sir Edmund Baynam's 

oing over Seas, and the Matter of the Potoder-Treaſon, he referred him- 
felf to his Arraignment, and his Confeflions : For whatſoever is under my 
Hand in any of my Confeſſions, ſaid he, is true. 

Then addrefling himſelf to Execution, he kneeled at the Ladder-foot, 
and aſked if he might have Time to pray, and how long. It was an- 
ſwer'd, He ſhould limit himſelf, none ſhould interrupt him. It appear'd 
he could not conſtantly or devoutly pray; Fear of Death, or Hope of 
Pardon, even then fo diſtracted him: For oft in thoſe Prayers he would 
break off, turn and look about him, and anſwer to what he over-heard, 
while he ſeemed to be praying. When he ſtood up, the Recorder finding 
in his Behaviour as it were an ExpeCtation of a Pardon, wiſhed him not 
to deceive himſelf, nor beguile his own Soul; he was come to die, and 
muſt die; requiring him not to equivocate with his laſt Breath; if he 
knew any Thing that might be danger to the King or State, he ſhould 
now utter it. Garnet ſaid, It is no Time now to equivocate ; how it was 
lawful, and when, he had ſhewed his Mind elſewhere : But, faith he, I 
do not now eq ivocate, and more than I have confeſſed I do not know, 
At his aſcending up the Ladder, he deſired to have Warning before he 
was turned off. But it was told him, he muſt look for no other Turn 
but Death. Being upon the Gibbet, he uſed theſe Words: I commend me 


to all good Catholicks, and I pray God 15 his Majeſty, the Queen, and 
all their Poſterity, and my Lords of the Privy Council, to wh:m I remember 


my humble Duty, and I am ſorry that I did difſemble with them: But I did 
not think they had had ſuch Proof againſt me, till it was ed me; but when 
that was proved, I held it more Flonour for me at that Time to confeſs, than 
before to have accuſed. And for my Brother Greenway, I would tre Truth 
were known ; for the falſe Reports that are, make him more faulty than he is. 
I fhould not have charged bim, but that I thought he had been 100 I pra 
God the Catholicks may not fare the worſe for my Sake ; and I exhort them all 
to take heed they enter not into any Treaſons, Rebeilions, or Inſurrections againſt 
the King. And with this ended ſpeaking, and fell to praying; and croſſin 
himſelf, faid, In nomine Patris & Filii, & Spiritus Sancti; and EEE 
Maria mater gratiæ, Maria mater miſericordiæ, tu me a malo protege, 
& hora mortis ſuſcipe, Then, In manus tuas, Domine, commendo Spi- 
ritum meum: Then, Per Crucis hoc Signum ( croſſing 0 fugiat pro- 
cul omne malignum. Infige Crucem tuam in corde nico, Domine; Let 
me always remember the Croſs : and fo returned again to Maria mater gratiæ, 
and then was turned off, and hung till he was dead. 
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ures Wl 
wir 8 EORGE SPROT, a Notary “, inhabiting at Aymouth, having 
5 3 given Cauſe of Suſpicion by ſome Words which fell from him, 
w_ and afterwards by ſome Papers found upon him, that he was privy 
cd, and acquainted with the + Plotting of the late Earl of Gowrie and 
Ps ber: Logane, for the cruel murdering of King James, was ſeized and 
8 committed to Priſon; and after divers Examinations, being moved with 
_ Ws rcmorſe of Conſcience for the long concealing his Fore- Knowledge of this 
"7 Conſpiracy, confeſſeth, declareth, and deponeth, That he knew perfectly, 
1 dbat Robert Legane, late of Reftalrig, was privy, and upon the Fore- Know- 
* = ledge of Gowr:e's treaſonable Conſpiracy. And for the greater Aſſurance 
ba * of his Knowledge, deponeth, That he knew that there were divers Letters 
by i interchanged betwixt them, anent the treaſonable Purpoſe aforeſaid, in 
855 the beginning of the Month of Fuly 1600. Which Letters James Bour, 
rr called Laird Bour, Servitor to Ręflalrig, (who was employ'd Mediator be- 
, twixt chem, and privy to all that Errand) had in keeping, and ſhewed the 
* ſame to Sprot in the Place of Faſt-Caſlle. The firſt of Gowrie's Letters, 
- the | containing in Effect as followeth : | 
* * 2 (er Laird of Reftalrig, you underſtand what Conditions ſhould 
: K have been betwixt us, of before. Indeed I purpoſed to have come 
N s * by your Houſe, but underſtanding of your Abſence in Lothiane, I came 
Gy not. Always I wiſh you either yourſelf to come Weſt, or elſe to ſend 
* © ſome ſure Meſſenger, who may cenfer with me anent the Purpoſe you 
_ know. But rather would I wiſh yourſelf to come, not only for that 
= | © Errand, but for ſome other Thing that I have to adviſe with you: 
To the which Letter Reſtalrig wrote an Anſwer, and ſent the ſame to 
| the Earl of Gowrie, by the ſaid James Bour, of the Tenour following: 
Fu : Lord, my moſt humble Duty and Service heartily remembred. 
: At the Receipt of your Lordſhip's Letter I am fo comforted, 
l that I can neither utter my Joy, nor find myſelf ſufficiently able to re- 
„ quite your Lordſhip with due Thanks. And 23 your Lordſhip 
in that Matter, I ſhall be as forward for your Lordſhip's Honour, as if 
_ „t were my own Cauſe. And I think there is no living Chriſtian that 


would not be content to 3 that Machiavellian Maſſacring of our 
dear Friends ; yea, howbeit it ſhould be, to venture and hazard Life, 
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© in that Matter, as your Lordſhip ſhall find better Proof thereof. But 
* one Thing would be done, namely, That your Lordſhip ſhould be cir- 
* cumſpect and earneſt with your Brother, that he be not raſh in any 
Speeches touching the Purpoſe of Padua. My Lord, you may eaſily 
© underſtand, that ſuch a Purpoſe as your Lordſhip intendeth, cannot 
be done raſhly, but with Deliberation. And I think for myſelf, that 
© it were moſt meet to have the Men your Lordſhip ſpake of, ready in a 
© Boat or Bark, and addreſs them as if they were taking Paſtime on the 
© Sea, in ſuch fair Summer-time. And if your Lordſhip could think 
good, either yourſelf to come to my Houſe of Fa/?-Ca/tle by Sea, or to 
© fend your Brother, I ſhould have the Place very quiet and well provided 
after your Lordſhip's Advertiſement, where we ſhould have no ſcant 
© of the beſt Veniſon can be had in England: And no others ſhould have 
© Acceſs to haunt the Place, during your Lordſhip's being here, but all 
© Things very quiet. And if vals, $40r Fx doubt of ſafe landing, I ſhall 
© provide all ſuch Neceſſaries as may ſerve for your Lordſhip's Arrival, 
* within a Flight-ſhot of the Houſe. And perſuade your Lordſhip you 
© ſhall be as ſure and quiet here, while we have ſettled our Plot, as if you 
were in your own Chamber: for I truſt and am aſſur'd we ſhall hear 
© Word within few Days from them your Lordſhip knoweth of; for I 
© have care to ſee what Ships comes home by. Your Lordſhip knoweth I 
© have kept the Lord Bothwell quietly in this Houſe in his greateſt Extre- 
© mity, ſay both King and Council what they liked. I hope (if all Things 
come to pals, as I truſt they ſhall) to have both your Lordſhip and his 
© Lordſhip at one good Dinner afore I die. Hæc jocos?, to animate your 
* Lordſhip : I doubt not, my Lord, but all things ſhall be well. And I 
© am reſolved, whereof your Lordſhip ſhall not doubt, of any Thing on 
* my part, yea to peril Life, Land, Honour and Goods; yea, the Hazard 
0 of Hell ſhall not affray me from that, yea, aſtho' the Scaffold were already 
© ſet up. The ſooner the Matter were done, it were the better, for the 
King's Buck-hunting will be ſhortly ; and I hope it ſhall prepare ſome 
* dainty Cheer for us to dine againſt the next Year. I remember well, 
* my Lord, and I will never forget, ſo long as I live, that merry Sport 
© which your Lordſhip's Brother told me of a Nobleman at Padua; for I 

think that a Paraſceve to this Purpoſe. My Lord, think nothing that 
I commit the Secrecy hereof and Credit to this Bearer; for I dare not 


o 
c 
only venture my Life, Lands, and all other Things I have e!ſe, on hi; 


* Lands, and all other Things elſe. My Heart can bind me to take part 


* Spotſwood's Hifory of the Church of Scotland, P. 509. 


Credit, but I durſt hazard my Soul in his keeping, if it were pollible 


Þ+ Ibid. p. 459. See State-Trials, vol. VII. p. 33, and 78, | 
in 
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ſubſcribed with the ſaid George Sprot's own Hand, in the Preſence of 


he would not abuſe the Holy 
. Witneſs to Untruths ; and eſpecially being deſired that he would not take 
upon him the ianocent Blood of any Perſon dead or quick, by making: 
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© in earthly Men; for I am fo perſuaded of his Truth and Fidelity, And 
© I] trow (as your Lordſhip may aſk him if it be true) he would go to Hell- 
© Gates for me} and he is not beguiled of my Part to him. And therefore 
] doubt not but this will perſuade your Lordſhip to give him Truſt in 
* this Matter, as to myſelf. But I pray your Lordſhip dire him home 
with all poſſible haſte, and give him ſtrait Command, that he take not a 
Wink ſleep, while he ſee me again, after he come from your Lordſhip. 
And as your Lordſhip deſireth in your Letter to me, either rive or burn, 
© or elſe Lad back again with the Bearer; for ſo is the Faſhion, I grant. 


Which Letter written every Word with Rz/alrig's own Hand, was ſub- 
ſcribed by him after his accuſtomed Manner, Reſlalrig, and was ſent to the 
Earl Gowrie by the ſaid James Bour. After whoſe Return, within five 
Days, with a new Letter from Goturie, he ſtaid all Night with Re/alrig in 
* en- Green; and Reftalrig rode to Lothiane the Morn thereafter, where 
he ſtaid five or ſix Days. Then after his returning, paſt to Faſt-Caftle, 
where he remained a certain ſhort Space. | 


And farther deponeth, That he ſaw and heard Re/alrig read the laſt 
Letter, which Bour brought back to him from Gowrie, and their Confe- 
rence there-anent. And heard Bour ſay; Sir, if ye think to make an 
Commodity by this Dealing, lay your Hand to your Heart. And Reftalrig 
anſwer d, that he would do as he thought beſt. And farther ſaid to Baur, 
Howbeit he ſhould ſel} all his own Land that he had in the World, he 
would paſs thorow with the Earl of Gowrte, for that Matter would give 
him greater Contentment, nor if he had the whole Kin z and rather 
or he ſhould falfify his Promiſe, and recall his Vow that he had vowed to 
the Eari of Gowrie, he ſhould ſpend all that he had in the World, and 


hazard his Life with his Lordſhip. To whom Bour anſwer'd: You may do 


as you pleaſe, Sir, but it is not my Counſel, that you ſhould be ſo ſudden 
in that other Matter. But for the Condition of Dir/ton, I would like very 
well of it. To whom Re/talrig anſwer d, Content yourſelf, I am at my 
Wit's-end, | 

And farther, Sprot deponeth, That he enter'd himſelf thereafter in Con- 
ference with .Bour, and demanded what was done betwixt the Laird and 
the Earl of Gowrie? And Bour anſwer'd, that he believ'd that the Laird 
ſhould get Dir/ton without either Gold or Silver, but feared that it ſhould 


be as dear unto him. And Sprot inquiring how that could be? Bour ſaid, | 


they had another Pie in Hand, nor the ſelling of any Land ; but prayed 
Sprot, for God's ſake, that he would let be, and not trouble himſelf with 


' the Laird's Buſineſs; for he feared, within few Days, the Laird would 


be either Land-leſfs or Life · leſs. 

And the ſaid Gorge Sprot being demanded, if this his Depoſition was true, 
as he would anſwer upon the Salvation and Condemnation of his Soul; and 
if he wi!l go to Death with it, ſeeing he knoweth the Time and Hour of 
his Death to approach very near ; deponeth for Anſwer, That he hath not 


| a Deſire to live, and that he knows the Time to be ſhort, having care of 
no Earthly Thing, but only for clearing of his Conſcience in the Truth of 


all theſe Things, to his own Shame before the World, and to the Honour of 
God, and ſafety of his own Soul; that all the former Points and Circum- 
ſtances contained in this his Depoſition, with the Depoſition made by him 
the 5th Day of Juhlaſt, and the whole remanent Depoſitions made by him 
ſen that Day are true, which he will take on his Conſcience, and as he 
hopeth to be ſaved of God, and that he would ſeal the ſame with his Blood. 
And farther, being demanded where this above-written Letter, written 
by Reflatrig to the Earl of Gowrie, which was return'd again by James 
* is now ? deponeth, That he abſtracted it quietly from Bowr, in 
looking over and reading Bour's Letters, which he had in keeping of Reſ- 
talrig s; and that he left the above- written Letter in his Cheſt among his 
Writings, when he was taken and brought away, and that it is cloſed 
and folded within a Piece of Paper. | 


This aforeſaid Depoſition was made by him the Tenth of Augu/t 1608, 
written by James Primeroſe, Clerk of his Majeſty's Privy-Council, and 


The Earl of Dunbar, The Lord Blantyre, Mr. Patrick Galoway, 
The Earl of Lothinne, Sir Will. Hart, his Ma- Mr. Peter Hewart, Mini- 
The Biſhop of Roſe, jeſtv's Juſtice, ſters of the Kirks of 
The Lord Schune, Mr. Jobn Hall, Edinburgh. 


The Lord Hulyrudebouſe, 
Subſcribed with ail their Hands, 


And alſo the 11th Day of the aforeſaid Month and Year, the ſaid George 
Sprot being re-examined, in the Preſence of a Number of the Council and 
Miniſters aforeſaid, and it being declar'd to him, that the Time of his 
Death now very near approached, and that therefore they deſir'd him to 
clear his Conſcience with an _—_— Declaration of the Truth ; and that 

ame of God, to make him, as it were, a 


and forging Lyes and Untruths ag__ them : 

Deponeth, 
hath made him a reaſonable Creature) in abuſing his holy Name with many 
Vatruths, ſen the veginniggef this Proceſs : but now being reſolv'd to die, 
and attending the Hour and Time when it ſhall pleaſe God to call him, he 
deponeth with many Atteſtations, and as he wiſheth to be participant of the 
Kingdom of Heaven, where he may be countable and anſwerable, upon the 
Salvation and Condemnation of his Soul, for all his Doings and Speeches 
in this Earth, that all that he hath deponed ſen the fifth Day of Fuly laſt 
in all his ſeveral Depoſitions, were true in every Point and (Sr 
of the ſame; and that there is no Untruth in any Point thereof. 

And having defired Mr. Patrick Galoway to make a Prayer, whereby 
he might be comforted now in his Trouble; which was done: 

The ſaid Deponer, with many Tears after the Prayer, affirmed this 
his Depoſition to be true; and for the Confirmation thereof, declared, 
That he would ſeal the ſame with his Blood. | 


2. The Trial of George Sprot 


chink for my ſelf, that it were moſt meet to have the Men your Lordſhip 


hat he acknowledgeth his grievous Offences to God (who 
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And the next Day thereafter, being the 121þ of the aforeſaid Month q 


. upon the Confeſſion, the ſaid George was brought forth 
de 44 I n Panel, witnin the Tolbooth of Ed. 
i am 


| Fre on, his Maj ſty's uſtice, and | 0» 
fenced Court holden by him — Day. aſſited by as . 
following, his Aſſeſſors in that Errand : They are to ſay, 


Perſon, 


Mlexander Earl of Dumfermling, Lord Jams: Lord of Balmerin«th, Seereur 
Chancellor, | » 2 Lord Blantyre, re FO 
George Earl of Dunbar, Treaſurer, Fobn Lord cy; 

* Archbiſhop of Glaſcow, Michal Lord Burley, 
avid Biſhop of Roſie, Sir Richard Cockburne of Clarkin; 
Gawin Biſhop of Galloway, Knight, 5 2. 

Andrew Biſhop of Brechine, Mr. Jahn Preflon of Fenton Bar 
David Earl of Crawford, , Colletor-General, hg I 
Mark Earl of Lothiane, | Sir John Skeyne of Currhil, Knight, 
Jebn Lord Abirnetby of Saltoun, Clerk of Regiſter : PEER 


was delated, accuſed, and purſued by Sir Thomas Hamilton of Bini 
Knight, Advocate 5 3233 Lord for we Highneſs's Entries, & 
the Crimes contained in his Indictmen uced by the ſaid Ad 
whereof the Tenour followeth : 88 mY L | £0 TIM 


2 Sprot, Notary in Aemouth, You are indicted and accuſed, for 
ſomuch as John, ſometime Earl of Getbrie, having moſt cruelly 
deteſtably, and treaſonably conſpired in the Month of Fuly, the Year 
God 1600 Years, to murder our dear and moſt gracious Sovereign the 
King's moſt excellent Majeſty : And having imparted that deviliſ Pucyoſ 
to Robert Logane of Reflalrig, who allowed of the ſame, and moſt willingly 
and readily undertook to be Partaker thereof: The ſame coming to your 
Knowledge at the Times and in the Manner particularly after ipecited, 
you moſt unnaturally, 11 and treaſonably concealed the lame, 
and was art and part thereof in Manner following. In the firſt, in the 
ſaid Month of July Sixteen Hundred Years, after you had perceiv'd and 
known, that divers Letters and Meſſages had paſt betwixt the ſaid ſome. 
time Earl of Gowrie, and the ſaid Robert Logane of Reftalrig, you being | 
in the Houſe of Faft-Caftle, you ſaw and read a Letter written by the (aid 
Robert Logane of Reflairig, with his own Hand, to the faid Job ſome- 
time Earl of Gowrie, of the Tenour following: 2 270 


T Lord, my moſt humble Duty and Service heartily remember', 
At the Keceipt of your Lordſhip's Letter I am fo comforted, that | 
can neither utter my Joy, nor find myſelf ſufficiently able to requite your 
Lordſhip with due Thanks. And perſuade your Lordſhip in that Matter, 
I ſhall be as forward for your Lordſhip's Honour, as if it were mine own 
Cauſe. And I think there is no living Chriftian that would not be content 
to revenge that Machiavellian maſſacring of our dear Friends, yea, ho- 
beit it ſhould be, to venture and hazard Life, Lands and all other Thing 
elſe. My Heart can bind me to take part in that Matter, as your Lords 
ſhip ſhall find better Proof thereof. But one Thing would be done, namely, 
That your Lordſhip ſhould be circumſpeR and earneſt with your Brothe, 
that he be not raſh in any Speeches touching the Purpoſe of Padua. 


And a certain Space after the execution of the aforeſaid Treaſon, thi 
faid Robert Logane of Reftalrig, having deſired the Laird of Baur to delivet 
to him the aforeſaid Letter, or elſe to burn it; and Bour having given to 
you all Tickets and Letters, which he then had either concerning Rafal 
rig, ot others, to ſee the ſame, becauſe he could not read himfelf; you 
abſtracted the above-written Letter, and retained the ſame in your out 
Hands, and divers Times read it, conteining farther in Subſtance nor is 
formerly ſet down, according to the Words following: 9 


Y Lord, you may eaſily underſtand, that ſuch a Purpoſe as your Lon. 
ſhip intendeth, cannot be done raſhly, but with Deliberation. Andl 


ſpake of, ready in a Boat or Bark, and addreſs them as if they were tak 
Paſtime on the Sea, in ſuch fair Summer-time. And if your Lordſhip coul 
think good, either your ſelf to come to my Houſe of F- Caſile by Sea, u 
to ſend your Brother, I ſhould have the Place very quiet, and well provided 
after your Lord(hip's Advertiſement, where we ſhould have no ſcant of the 
beſt Veniſon can be had in England. And no others ſhould have aceeſs to 
haunt the ies ning 70 rdſhip's being there, but all Things very 
quiet. And if your Lordſhip doubt of ſafe landing, I ſhall provide il 
ſuch Neceſſaries as may ſerve for your Lordſhip's Arrival, within a Flight- 
ſhot of the Houſe. And perſuade your Lordſhip you ſhall be as ſure and 
uiet here, while we have ſettled our Plot, as if you were in your of 
hamber : for I truſt, and am aſſured, we ſhall have Word within few 
Days from them your Lordſhip knoweth of; for I have care to ſee vt 
Ships comes Home by. Your Lordſhip knoweth I have kept the Lord In- 
well quietly in this Houſe in his greateſt Extremity, ſay both King and 
Council what they liked. I hope (if all Thin come to paſs, as I cru the 
ſhall) to have both your Lordſhip and his Lordſhip at one good Dinner afort 
I die. Hee jocost, to animate your Lordſhip : 1 doubt not, my Lord, bu 
all Things ſhall be well. And I am reſolved, whereof your Lordſhip ful 
not doubt, of any Thing on my Part, yea, to peril Life, Land, Honoit 
and Goods; yea, the Hazard of Hell ſhall not affray me from that, yt 
altho' the Scaffold were already ſet up. The ſooner the Matter were dons; 
it were the better; for the King's Buck-hunting will be ſhortly ; and! 
hope it ſhall prepare ſome dainty Cheer for us to dine againſt the next Yea! 
| remember well, my Lord, and Iwill never forget fo long as I live, thit 
merry Sport which your Lordſhip's Brother told me of a Nobleman at - 
dua : for | think that a Pareſceve to this Purpoſe. My Lord, think nothing 
that I commit the Secrecy hereof and Credit to this Bearer ; for I dare nd 
only venture my Life, Lands, and all other Things I have elſe, on bi 
Credit, but  durſt hazard my Soul in his keeping, if it were poſſible 
earthly Men; for | am ſo perſuaded of his Truth and F idelity. And I tro# 


(as your Lordſhip may aſk him if it be trus) he would go to Hell · gus 
* A Houſe of Reftalrig's, 
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pole, 


| urged you to tell what you underſtood by that Letter. 
| ſwer'd, That you took the Meaning of it to be, that he had been upon the 
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he is not beguiled of niy Part to kim: And therefore, I doubt 
—— - will — your Lordſhip to give him Truſt in this Matter, 


haſte, and give him ait Command, that he take not a Wink ſleep, while 


he ſee mt gain, after he come from your Lordſhip. And as your Lord» 
ſhi * 


in your Letter to me, either tive or burn, ot elſe ſend back 
LY with the Bearer; for ſo is the Faſhion, I grant. | 
Which Letter, written every Word with the ſaid Robert Logane his 


| own Hand, was ſubſcribed by him after his accuſtomed Manner, with 
| this Word, Ke/fatrig.. 


And albeit by the Contents of the aforeſaid Letter, you knew perfectly 
the Truth of the ſaid moſt treaſonable Conſpiracy, and the ſaid Robert Lo- 
pane of Reflalrig, his F oreknowledge, Allowance, and Guiltineſs thereof; 


| like as you were aſſured of the ſame by his receiving of divers Letters ſent 


e to him, and by his ſending Letters to Gowrte for the ſame Pur- 
1 ſundry Conferences betwixt the ſaid Robert Logane of Reftal- 
rig, and the ſaid James Hour, in your Preſence and hearing concerning the 


| (aid Treaſon, as well in the ſaid Month of Fuly immediately preceding the 


attempting of the ſaid Treaſon, as at divers other Times ſhortly thereafter, 


| as likewiſe by the revealing thereof to you by the faid James Bour, who was 
| upon the Knowledge and Device of the ſaid Treaſon, and was employed 


as ordinary Meſſenger by the ſaid Robert Lagane of Reflalrig, to the laid 


| ſometime Earl of Gewrie, in the Traffick of the ſaid damnable Treaſon, 
| whereby your Knowledge, Concealing ard Guiltineſs of the ſaid Treaſon 


was undeniable: yer, for further Manifeſtation thereof, about Fuly 1602 
Years, the ſaid Robert Logane of Reflalrig ſhewed to you that Baur had told 


| him, that he had been ſomewhat raſh to Jet you ſee a Letter which came 


from the Earl of Gowrie to the ſaid Robert Logane of Ryfatrig, who then 
o whom you an- 


Counſel and Purpoſe of G:wrie's Conſpiracy. And he anſwer'd you, what- 
ever be had done, the worſt was his own : But if you would ſwear to him, 


that you ſhould never reveal any Thing of that Matter to any Perſon, he 
- ſhould be the beſt Sight that ever you ſaw; and in Token of farther Recom- 


ſe, he then gave you Twelve Pound of Silver. Nevertheleſs, albeit you 
Go perfectly the whole Practices and Progreſs of the ſaid Treaſon, from 
the Beginning thereof as ſaid is, as well by the ſight of the ſaid Letters, 
as alſo by your Conferences with the ſaid James Bour, called Laird Bour, 


| and Robert Logane of Reftalrig ; yet during all the Days of their Life-times, 


who lived till the Year of God 1606 Years, or thereby, and ſo by the 
Spare of fix Years after that, you knew the Guiltineſs of the treaſonable 
Conſpiracy aforeſaid, you moſt treaſonably concealed the ſame, and ſo you 
was, and is, Art and Part ofthe ſaid moſt heinous, deteſtable and treaſonable 
Conſpiracy, and of the Knowledge and Concealing thereof; and therefore 

ou ought and ſhould incur, underlie and ſuffer the Sentence and Pain of 
High- reaſon. To the Token, that ye have not only by your Depoſitions 
ſubſcribed with your Hand, and folemnly made in Preſence of many of the 
Lords of his Majeſty's Council, and of the Miniſters of the Borough of 
Edinburgh, of the Dates, the 5th, 15th and 16th Days of Fuly laſt by-paſt, 
and 10th and 11th Days of Augu/t Inſtant, confeſſed every Head, Point and 


| Article of the Indictment above written, but alſo, by divers other your 


Depoſitions ſubſcribed likewiſe with your Hand, you have ratify'd the 
ſame, and ſworn conſtantly to abide thereat, and to ſeal the ſame with 
your Blood, which you cannot deny. 


$prot, before he was put to the Knowledge of an Inqueſt, he confeſſed in 
the Preſence of the ſaid Lord Juſtice and whole Aſſeſſors above-named, 
the ſame and every Point thereof to be true and of Verity. And therefore 
the Juſtice ordained the ſame Indictment to be put to the Knowledge of a 
condign Inqueſt of the honeſt, famous and diſcreet Perſons under · written. 
They are to ſay : 


William Trumbi!l of Ardre. John Hucheſon, Merchant, Burgeſs of 


| William Fiſher, Merchant, Burgeſs Edinburgh. 
of Edinburgh. Joon Leyis, Merchant, Burgeſs there. 
Robert Stuart, there, ames Somervell, Merchant, Burgeſs 
Eqward Johmſton, Merchant, Burgeſs there, 


there, 
Harbert Maxwell of Cavens. 
James Tennent of Linhouſe. 
af wn Trumbill, Burgeſs of Cain- 
burgh. | 
George Brot in Gorgymill. 


William Simintoun, Burgeſs there. 
ohn Cunniſon in Dirlton, 
be. Smith, Merchant, Burgeſs of 
Edinburgh. 
And John Cowtis, Burgeſs there. 


| Which Perſons of Inqueſt being choſen, ſworn and admitted, after the 


Accuſation of the ſaid George Sprot, before them, of the ſaid treaſonable, 
heinous and deteſtable Crimes conteined in the Indictment aforeſaid, and 
reading of the ſaid Indictment of new again in His and their Preſence; the 
faid George Sprot of new confeſſed in the Audience of the ſaid Inqueſt the 
aforeſaid Indictment, and every Point thereof, to be true and of Verity, 


Advocate, as before, aſked Act and Inſtrument: And in reſpect thereof pro- 
teſted, in caſe the ſaid Inqueſt cleanſed him of the ſaid Crimes for wilful 


| and manifeſt Error. And therefore the whole forenam'd Perſons of Inqueſt 


remov'd all together forth of Court to the Inqueſt Houſe, where they being 
cloſed, by Plurality of Votes elected and made choice of the ſaid Harbert 
Maxuw:ll of Cavens to be Chancellor, or Foreman. And having with great 
Deliberation gravely conſider'd the Effect and whole Circumſtances of the 
laid Indictment, and conſtant judicial Confeſſion made by the Party pan- 
nelled, as well before the ſaid Lord Juſtice and his Aſſeſſors, as thereafter 
in Preſence of the Inqueſt themſelves, they all voted upon the whole Effect 
of the ſaid Indictment. And being ripely and well adviſed therewith, re- 
enter'd again in Court, where they all in one Voice, by the Mouth of the 
laid Chancellor or Foreman, found, pronounced and declar'd the aid 
George Sprot (according to his own Confeſſion judicially made in their 

reſence and Audience) to be guilty, culpable, filed and convict of art 
and part of the ſaid moſt heinous, deteſtable and treaſonable Conſpiracy 


conteined in his Indictment above-written, and of the Knowledge and 
Vor. J. 10 


= 


| | 
Which Indictment being read openly in Judgment to the ſaid George 


Whereupon the (aid Sir Thomas Hamilton of Binning, Knight, his Majeſty's! 


25 to myſelf. But I pray your Lordſhip direct him Home with all poſſible 


| 


. for. High- Treaſon. 


J 


ö 


| 


Eo FJ | 


MVSEVM | 
RITANNICVM 


(314) 
Concealing thereof, . For the which Cauſe the ſaid Juſtice, by the Mouth 


of the Dempſter of Court, by his Sentence and Doom decerned and or- 
deined the ſaid George Sprot to be taken to the Market Croſs of Edinburgh, 


and there to be hanged upon a Gibbet ti!l he be dead, and thereatter his 
Head to be ſtricken from his Body, and his Body to be quartered and de- 
meaned as a Traitor, and his Head to be affixed and ſet up upon a Prick 
of Iron upon the higheſt Part of the Tolbooth of Edinburgh, where the 
Traitor Goto ie, and others of the Conſpirators Heads ſtand ; and his whole 
Lands, Heritages, Tacks, Stedings, Rooms, Poſſ-flions, Goods and Geere 
to be forfeited and eſchet to our Sovereign Lord his uſe, for his treaſonable 
and deteſtable Crimes above ſpecify'd. Which was pronounc'd for Doom. 
Extradtum de libro Aftorum Adiornalis S. D. N. Regis per me D. Joban- 
nem Cohburne de Ormeſloun militem, Clericum | oak ejuſdem gene- 
ralem. Sub mcis figno & ſubſcriptione manualibus, 

The Doom being pronounced, the ſaid George was convoyed to a privy 
Houſe, where he remain'd at his ſecret Meditation, and afterwards in Con- 
ference with the Miniſters and others, unto the Time all Things were pro- 
vided necefſary for his Execution: and being brought to the Place where 
he was to die, he in publick Audience of the whole People, at the three 
Sides of the Scaffold, ratify'd the former Depoſitions made by him concern- 
ing the treaſonable Practices intended and deviſed betwixt G-wrie and Re- 


fare, for the murdering of our moſt gracious Sovereign, and bereaving 


his Highneſs of his Life, and his own Knowledge and concealing of their 
Guiltineſs. For the which he humbly craved God and his Majeſty For- 
CRY being moſt ſorry and grieved that he had offended God and the 

ing's Majeſty in concealing ſuch a vile, deteſtable and unnatural Trea- 
ſon, enterprized by them againſt his gracious Sovereign, who hath been 
ever ſo good and gracious to his Subjects : proteſting that if he had a 
thouſand Lives to render, and were able to ſuffer ten thouſand Deaths, it 
were not a ſufficient Satisfaction and Recompenſe for his Offence. And 
that God had preſerved him from many great Perils, when his Life was in 
extreme 6er 0 to bring him to this publick Declaration of that deteſta- 
ble and horrible Fact, in 1 . of all the People, uttered by him in theſe 
Words following: To my ewn Shame, and to the Shame of the Devil, but to 
the, Glory of God, And for Satisfaction of the Conſciences of all thoſe that 
have or can make any Doubt of the Truth of this ſo clear a Matter, he 
acknowledged that his haunting with Reſlalrig, who was a Man without 
Religion, and ſubject to many other Vi ices, as alſo his continual being in 
Company with the Laird of Bour, who likewiſe was irreligious and with- 
out fear of God, and his being ingyred by them into their Matters after 
his firſt Sight of Ręſlalrig's Letter written by him to Gowrie, brought him 
from one Sin to another, and conſequently upon this grievous Crime, for 
the which moſt Jultlys worthily and willingly he is now to render his Life. 
And thereupon he deſired all the People there preſent to beware of evil 
Company, and namely of the Society of thoſe who are void of Religion ; 
ſaying to them, That this was the moſt glorious Day that ever his Eyes 
did ſee, In the midſt almoſt of theſe Speeches, he had proſtrate himſelf, 
and fell upon his Knees in Preſence of the whole People, making a very 
pithy Prayer, in the Form following : 


Father, how ſhall I call Thee Father, that am ſo unworthy to be 
called thy Son? I have wandered aſtray like a Loſt Sheep, and 


* 

5 

© thou of thy Mercy haſt brought me Home unto Thee, and haſt preſerv'd 
1 r 


my Life from many Dangers until this Day, that I might reveal theſe 
hidden and ſecret Myſteries, to mine own Shame, and thy Glory. 
* Thou haſt promiſed, that whenſoever a Sinner ftom his Heart will re- 
* pent and call to Thee, that thou wilt hear him, and grant him Mercy,” 


And thus he continued a good Space in a moſt fervent Prayer, to the 
great Admiration of all the Standers-by. And Having ended the ſame, one 
of the Miniſters prayed again, and the Priſoner ſdined with him, That God 
would forgive his Sins, and receive his Soul to Mercy. After which, Sprot 
ſtanding up made divers Requeſts: Firſt, that what he had deliver'd by 
his Confeſſion on the Scaffold, might be put into his Proceſs, that the 
World might take notice of it. Secondly, that ſuch as were preſent (as 
they might have Opportunity) would be Suitors unto the King, that his 
Majefty would forgive him this Offence ; for the which, he ſaid, He craved 
Pardon of God, of his Sovereign, and the World, And thirdly, he deſired 
thoſe of the Miniſtry which were preſent, that whereſoever they came they 
would proclaim in the Pulpit his Confeſſion of his Crime, his Sorrow for 
the ſame, and his full Hope that God would pardon him. And to the 


End that this might be perform'd, he took the Hands of ſuch Miniſters 


as ſtood near about him, ſo binding a Promiſe on them. And here, being 
told by the ſaid Miniſters and other Perſons of Quality, that being ſo near 
his Departure out of the World, it concerned him to ſpeak nothing but 
the Truth, and that upon the Peril of his Soul: he anſwer'd, That to the 
End they ſhould know, that he had: ſpoken nothing but the Verity, and 
that his Confeſſion was true in every Reſpect, he would (at the laſt Gaſp) 

ive them ſome apparent Token for the Confirmation of the ſame. Then 
5 himſelf to the Ladder, the Executioner cometh to him, and, as the 
Manner is, aſking forgiveneſs of him; With all my Heart, ſaith he, for 


you ds but your Office, and it is the Thing I deſire; becauſe ſuffering in my 


Body, I ſhall in my Soul be joined to my Saviour. 

Afterward ganging up the Ladder with his Hands looſe and untied, be- 
ing on the — thereof, he deſired Liberty to ſing the ſixth Pſalm, 
and requeſted the People to accompany him in the ſinging thereof, Which 
being granted, he took up the Pſalm himſelf with a very loud and ſtron 
Voice, far by his accuſtomed Form, being before his coming to the Seals 
fold a weak-ſpirited Man, of feeble Voice and Utterance; and was aſſiſted 
with the Number of a Thouſand Perſons at the leaſt, who accompany'd 
him in ſinging that Pſalm, After the ending whereof he again openly 
repeated and ratificd his ſaid former Confeſſion : and with that, recom- 
mending his Soul to God, he faſtened a Cloth about his own Eyes, and 
was Caſt over the Ladder, ſo ending this mortal Life. 

Before his laſt Breath, when he had hung a pretty Space, he lift up 
his Hands a good height, and clapped them together aloud, three ſeveral 
Times, to the great Wonder and Admiration of all the Beholders. And 
very ſoon thereafter he yielded his Spirit, | 


XXII, Proceedings 
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' Richard Biſhop of Litchfie'd and Co- Sir John Bennet, LL. D. 5 


Bed and Board, and lay both naked and alone in the ſame Bed, as married 
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XXII. Proceedings between the Lady Frances Howard, Counteſs of Eflex, and Robert Ear, 
Eſſex her Huſband, before the King's Delegates, in a Cauſe of Divorce, 1613...11 Jag, 


| 12 the Petition bf Frances Counteſs of Eſſex, complaining that | 
the Earl her Huſband, was incapable of con ummating their Mar- 
— riage, and ptayl er | 
was well founded; the King granted her Requeſt, and appointed the fol- 
Jowing Perſons Commiſſioners: EY TRAP 
George Archbiſhop of Canterbui Sir Julius Ceſar, LL. D. | 
5:1 bie of 24. 85 Sir 2 Flag . 
Lancelot Biſhop of Ely, Sir Daniel Donne, LL. D: 


* * 


Dent, Dr. Francis ames, and 
Jobn Biſhop of Rochefter, Dr. Thomas Edwards. 
Tae Libel contain'd the following Allegations : | 


J. That ſhe, at the Time of the Marriage, was Thirteen Years old, | 


and is at this Time Twenty-two or Twenty-three, ve" 
II. That ſhe and Robert Earl of Eſer were marry'd by Publick Rites 


and Ceremonies of the Church in January 1603. ' f 
III. That the aforeſaid Robert, at the I ime of the pretended Marriage, 


was about Fourteen, and is about Twenty-two or Twenty-three at this 


Man may judge) and hath been in good Health, and perfect Eſtate of 


Body, nor any way hinder'd by any Ague or Sickneſs, but that he might fo 


have Carnal Copulation with a Woman. 


and continuate Three Years after the ſaid Robert had fully attained the 
Age of Eighteen Years, as Time and Place did ſerve, after the Faſhion 
of other married Folks, the ſaid Frances Howard, in Hope of lawful Iſſue, 
and deſirous to be made a Mother, liv'd together with the ſaid Robert at 


Folks uſe: And defirous to be made a Mother, from Time to Time, 
again and again yielded herſelf to his Power, and as much as lay in her 
offer'd herſelf and her Body to be known ; and earneſtly defired Conjunc- 
tion and Copulation. 8 

V. And alſo the ſaid Earl, in the ſame Time very often, again and 
again, did * ; f 
refus'd not, but uſed the beſt Means ſhe could: notwithſtanding all this, 
the ſaid Earl could never carnally know her, nor have that Copulation 
in any Sort which the married Bed alloweth. 


VI. Yet before the ſaid pretended Marriage, and ſince, the ſaid Earl |pulation with me, 


hath had, and hath Power and Ability of Body to deal with other Women, 
and to know them carnally, and ſometimes have felt the Motion and 


Pricks of the Fleſh carnally, and tending to carnal Copulation, as he ſaith _ atories adminiftred to all Witneſſes (excepting the Earl and Countej i 
u 


and believeth; and peradventure, by a perpetual.and natural Impediment, 
hath been hindered all the former Time, and is at this preſent, that he 
can have no Copulation with the ſaid Lady Frances, ; 
VII. Furthermore, the ſaid Lady Frances hath been, and is fit and able 
to have Copulation with a Man, and ſuch a one as may be carnally known | 
neither hath in this Regatd any ag hg 


VIII. Moreover, the ſaid Lady N 
ſent a Virgin. Alſo at the Time of the pretended Marriage, the ſaid 


Lady Frances was unacquainted with the Earl's want of Ability and Im- |, | is produced; and if ſo, in what Degree of Conſanguinity. 


pediment, formerly mention'd. 


hath very often, and at ſundry Times, confeſſed in roy earneſt, before Better-of-the-Day, if in his Power. 


Witneſſes of good Credit, and his Friends and Kins 
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where it is ſaid, that Dominus Comes Eſſex pluribus & iteratis vicibus (which 


ciſcam F. uxorem prætenſam cog noſcere tentavit, &c. 
2. 


pinguorum) bg not by Law requiſite, as well as my Lad 
tify (fo far as they can by Art) the true Cauſe and Nature of the Impedimen 


. ſince, and at this preſent, is a Man (as far forth as a | Copulation between them ( /mpedimentum maleficti being accidental), 
rigen, ( ſamatur preceſſiſe vel patius ſubſecutum fuiſe Matrimonium rang of 


V. That ſince the pretended Marriage, at leaſt by the Space of whole | triennial Cohabitation before the Suit began) to cohabit together, ſa 
n Thee Vt 10 . F aligued temporis ſpatium arbitrio Tudicis maderandum, for further Trial, &i 


DEzPOSITLIONS taken in the 5 of the Earl Eſſex, and the Lag 


together in naked Bed all Night. And at ſundry of the ſaid Times the fail 
Earl hath purpoſely endeavoured and attempted to conſuminate Marriage 
to have Copulation, as with his Jawful Wife, which ſhe | with me, and to have carnal Copulation with me for Procreation of Chi. 

dren: And I have at ſuch Times, as the ſaid Earl bath attempted fo to du 
Py myſelf willing to the ſame Purpoſe. All which notwithſtanding, 
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To the eighth and hinth, he believeth them both to be true, and iat 


eth that once before ſome Witneſſes of Credit, he did ſpeak to this Par. 
a Commiſion to examine, if her Complaint | poſe, That he oftentimes had endeavoured carnally to know ber, itt that le 41 
not, nor could not. | a * * 2 i 


4 


Doubts conceived out of the Fat and Proceſs in the Suit leteeen th; 1a 
Frances Howard, and the Earl of Eſſex.  * 


1. Whether the Libel be defective, eſpecially in the fourth Article 


may be verified and ſatisſied in two or three Times) diam diminam Fra. 
hether the Anſwer of my Lord of Eſſer to the faid fourth Anick 


in that behalf, being but thus, That he did divers Times attempt, &. 
be full, certain and ſufficient. nat ng EO ot be: whe ; 
3. Whether in this Caſe iny Lord of Eſir his Oath (cum 7 mins jr, 


8. | 
4. Whether my Lord of Eſex would be inſpected by Phyſicians; to cer. 
5. Whether by triennial Cohabitation, there having been no cam 


olemnizatum, | 


6. Whether they ought pot præceptum Fudicis Tec, ther 
tem 


ward. 


= S Lc ac © ee DO 


| The Oath taken ly the Lady Frances Howard. - 
HAT ſince the Earl of Eſſex was Eighteen Years of Age, he andf 
have for the Space of three Years diveiſe and ſundry Times lan 


ſay and affirm upon my Oath, that the ſaid Earl never had carnal Cs. 


SI 


Ik) produced, and examined on behalf of the Earl of Eſſex, and ww ii 
had been produced againſt him on the Part 1 the Lady Frances Howl, Wi 
in a Suit brought by the ſaid Lady againſt the Earl of Eſſex, for the Mu. Wi 
lity of a pretended Marriage. : : e : 


1. Let each Witneſs be 2328 as to his Age, Birth, Condition 


Copulation with the ſaid Lady Frances, no not once. 


X. And laſtly, in regard of Womaniſh Modeſty, the Lady Frances hath 
conceal'd all the former Matters, and had a Purpole ever to conceal them, 
if ſhe had not been forced, thro' falſe Rumours of Diſobedience to the 


ſaid Earl, to reveal them. 


She requireth, ſince this pretended Matrimony is but a Fact, and not 
in Right, it may be pronounced, declared, and A as none and of 


none Effect; and ſhe may be quiet and free from all 


the ſame, by your Sentence and Authority. 


| tempted; that the two other Years, when he was willing, ſhe ſhewed 


commonly with her, but felt no Motions or Provocations. 


The Earl of Eſſex put in his Anſwer the 5th of July, 1614. 
The firſt and ſecond he anſwereth affirmativel 


ROSE . and Place of Abodez and where he has chiefly reſided for ten Years la 
lance remitreth, and is at this pre- 24 and how long he has known the Parties conteſting, — 
2. Whether he is a Relation or Kinſman of the Party on whoſe behalf Bi De 
. . 1 4 the 
75 18 3. Which of the Parties, Plaintiff or Defendant, he moſt favours; wit | 

IX. And furthermore the ſaid Earl, long before this Suit commenced, which of thern he is: molt converſant, and to kk be would confer * mo 
olks, that altho' he | > | My | bac 
did his beſt Endeavour, 5 he never could, nor at this Time can, have 2. ts ur ane Der 
this Cauſe: And if he anſwer in the Affirmative, then let him declare wit _ 
| whom he ſo conferred, and what the Diſcourſe that paſſed between then, favi 
5. Whether he came of his own Accord, or by Compulſion, to git A 
his Teſtimony in this Cauſe. . Penc 
6. Let him depoſe what he knows of the Contents in the 4th Artic der 
| of the Libel put in, in this Cauſe; or any Part thereof: And in whit "i 
note and e 8 Month and Year the Earl of Eſex attained to the full Age of eiphtea hs 
| | Years; and in what Place and Places the Earl and the Plaintiff for the . 
whole Space of three Years after ſuch Time, had Society of Bed and Boath "oF 

_— and lay together; and for how long together in each diſtin? 

ace. - ; ed WERE: 

7. Let him likewiſe depoſe what he can ſay to the Contents in the ſul 

T: 


To the third, he thinketh that at the Time o his Marriage he was full EEE 
| Fourteen Years, and is now TI wenty-two and upwards; neither ſince Article of the aforeſaid Libel; and whether he knows what 
incurable Impediment the Earl did and does labour under ; and let his 


expreſs the Nature and Quality thereof, and when he knew it; andK 
him give the Cauſes of ſuch his Knowledge in every Circumſtance. 


bath had, or hath any Sickneſs or Impediment to hinder him, but that he 
might have had Copulation with a Woman, ſaving in the Time of his 
Sickneſs of the Small-Pox, for Two or Three Years after his Marriage, 


- which continued for a Month or Six Weeks, and at another Time, wh « 
: e Wnen Article of the ſaid Libel : And of the Time and Place, and how ofit 


he had a few Fits of an Ague. 5 a 
To the fourth, he affirmeth, that for one Year he divers Times at- 


herſelf ſometimes willing, but other times refuſed, and he lay in Bed moſt 


To the fifth, he anſwereth, that he never carnally knew her, but found 
not any Defect in himſelf, yet was not able to penetrate into her Womb, 
nor enjoy her. 


found an Ability of Body to know any other Woman, and hath oftentimes 
felt Motions and Provocations of the Fleſh, tending to carnal Copulation ; 


but for perpetual and natural Impediments, he knoweth not what the | Earl of Efe and Lady Frances remai 
Words mean ; but that he hath lain by the Lady Frances two or three | Man and Wife; firſt in the Counteſs of Leicefler's Houſe at Dram i 
Years laſt paſt, and had no Motion to know her, and he believes never ſhall. | /arwick/hire; and after at the Earl's own Houſe at Chartley in Stafford 

To the ſeventh, he believeth not that the ſaid Lady Frances is a Woman | And that for two of the Nights they lodged at Drayton, being on a d 
| Jay at Night and on a Monday at Night, they to her Knowledge lay w. 


Complete Hiſt. of England, V. III. fag. 686, 692, Edit. 1706. Bacon Works, Pol. I. fag. 78. 


able and fit for carnal Copulation, becauſe he hath not found it. 


depoſeth, That ſhe hath known the Lady Frances for about a Year 2 
To the ſixth, he believeth, that before and after the Marriage, he hath | half, and the Lord Eſſex for above a You Th: 95 8 4 


8. Let him depoſe likewiſe what he can ſay to the Contents in the 100 


and before whom the Earl confeſſed and acknowledged as in the ſad 20 
Article is contained and ſpecified, + 6th 
Depeoſitions, upon the Articles of the Libel put in by the Lady Frances How 72 

taken June 2, 1613. | The D 


Katherine Fines, Daughter of Thomas Lord Clinton, age about 18 Ven 


o the iſt, 2d, and 3d Article, cannot depoſe. MESS 
To the 4th Art. ſays, That from Midſummer laſt to A-hollantide, ® 
and kept Company together? 


—— << mad 
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e for Bed; and ſhe veril 
RS apes two Nights, for that The knows there was but one Bed 
zn the faid Chamber: That before Chrifmas laſt the ſaid Lady Frances ly- 
in at Saliſbury. Houſe in the Strand, the Earl came thither and went into 
| ihe Chamber here Lady Frances was in Bed, and went to Bed to her, and 
there was no other Bed in that Chamber; and this Deponent heard the 
Earl and Lady Frances talking together a good part of that Night. 


Her Depofitions to the Interragatories adninſtered for the other Side. 
| 1 the iſt Art. Speak $a to her Birth and Abode. ; 
2d Art That ſhe is Couſin - German to the Lady Frances, 
© 3d Art. That as to this Cauſe, ſhe favours the Parties equally ; that 


| — would give the Decifion according to Right. 
Ath Art. Anſwers in the Negative. : 4 5 
5th Art. That ſhe was not compelled, but was made acquainted by 
dome that ſhe ſhould be uſed as a Witneſs in this Cauſe, and had Notice 
| given her when ſhe ſhould come. | 

| The Depo/ition of Elizabeth Raye, the Daughter of William Raye, of Wood- 


ſtock, m Oxfordſhire, Gent. taken to the Libel : Aged above 20 Years. 


That ſhe has known the Lady Frances for above two Years ; and the 

Earl of Effex for the ſame Time. | 5 3 5 

To the 4th Art. That ſhe ſerved the Lady Frances for above twelve 

Mohths, and that ſhortly after ſhe came to ſerve her, my Lady went to my 

| Lord Knowles's Houſe at Cawſam in Oxfordſbire, where ſhe ſtayed about a 

Ss Fortnight, and the Lord E/ex came thither to her, and laid in naked Bed 
Lich the ſald Lady Frances divers Nights, as this Deponent hath heard them 


at Drayton, attending the ſaid Lady in her Chamber, did ſee them in naked 
Bed together as Man and Wife for divers Nights; as they did, likewiſe 
afterwards at Chartley, for above a Quarter of a Year, and at Michdelmas 
after that, at Durham-Houſe at London. 


Hr Examination to the Interrogatorics on the other Side, 


To the iff Art. Speaks as to her Abode at diſtin Times. 
2d Art-, Anſwers in the Negative. 


” 


d Art. That ſhe favours both Parties equally; converſes with neither 
of them; and if in her Power, would have Right take place. 
, I Ii. 
gth Art. That ſhe was requeſted to come to teſtify in this Cauſe, but 
was not compelled by any Proceſs, | 

6th Art. Hath heard it reported that the Earl of Eſex was 22 Years 
eld in January laſt. | | . 
7th and 8th Art. No wiſe concern this Deponent. 


The Depoſition of Frances Britten, IVidow, taken to the Libel, 


That ſhe is aged about 55 Years, and hath known both the Parties re- 
 peRively from their Infancy. | 

To the 4th Art. That the Deponent having oftentimes occaſion of 
= Buſineſs with the Lady Frances, bath come to her ſince her Marriage to 
de Earl, and hath ſeen the Earl and ſhe dine and ſup together as Man and 
Wife: That between Micbaelmas and All-hollantide was three Years, this 
Deponent coming to Lady Frances's Lodging at Hampton- Curt early in 
the Morning, ſhe was brought into the Bed-Chamber, where ſhe did ſee 
them in naked Bed together; as likewiſe ſhe did at Lady Frances's Lodging 
at Whitehall : That perceiving them in Bed together, this Deponent ſtept 
back, but the Lady Katharine Howard her Sifter being there, called the 
Deponent in, and then Lady Frances ſtept out of her Bed, and left the Earl 
there: That this was on St. Valentine's: Day, for that Lady Katherine told 
the Earl, that there was a Valentine for him. Cannot depoſe further, 
faving that when this Deponent was at Hampton-Court, as is before-men- 
tioned, after the Earl and Lady Frances were riſen, the Lady miſſing a 
Pendant Ruby that uſually hung at the Ring in her Ear, deſired this Depo- 
nent to look for it in the Bed. That thereupon ſhe and the Lady's Cham- 
dermaid turned down the Bed-cloaths, and there they ſaw the Places where 
the Earl and Lady had lain, but that there was ſuch a Diſtance between 
the two Places, and ſuch a Hill between them, that this Deponent is per- 
ſwaded they did not touch one another that Night. | 


Her Examination on the other Side. 


To the iſt Art, Hath already ſpoken. 
2d Art. Anſwers Negatively. | 

3d Art. That ſhe favours both Parties equally, converſes moſt with the 
Plaintiff, but would have Right take Place in the Deciſion of the Cauſe, if 
in her Power. | 

4th Art. Speaks Negatively. 

Sth Art. Came at the Requeſt of Lady Frances, but no ways compelled. 
6th Art. Refers herſelf to her former Depoſition. 
7th and 8th Art. Do not concern her to anſwer. 


The Depeſition of Catherine Dandenell, one of the Lady F rances's domeſtick 
Servants ; aged about 16 Years. | 


Hath known the Lady Frances about 4 Years, and the Earl for about three. 
To the 4th Art, That about this time three Years, Lady Frances went 
o the Lord Chamberlain, her Father's, at Azdley-end, in E Hex, and re- 
nained there all that Summer, whither the Earl came to her and ſtaid ſome- 
times a Week, ſometimes a Fortnight, and they converſed together as Man 
= Wife, and lay together many Nights, to this Deponent's Knowledge, 
. 1 ſeen them ſo ver- night, and had found them together in naked 
bed in the pray as ſhe likewiſe hath, at the Earl's Houſe at Chartley ; 
aud at the Lady alſingham's at the Tilt-yard; and the Counteſs of Lei- 
efier's at Drayton ; and at Saliſbury-hauſe, and Durham- houſe, 


ves they did lie together in 


verſation is moſt with the Plaintiff; and that if it were in her | | Uu 
Frances as her Chamber-Maid, and that all along until within theſe twelve 


that attended the Lady in her Chamber: That the Deponent herſelf 


! 


"and Robert Earl of Eſſex; for a Divorce: 


her in one Chamber; ſhe ſeeing the 1 into the ſaid Chamber un- 
ie 


10 
e Examination to the Interrogatories on the other Side. | 
To the iſt Art. Hath already ſpoke: e 
2d Art. Anſwers Negatively. FEE 
3d Art. Moſt favoureth the Lady Frances, and is moſt in her Compa- 
ny, and wiſheth the Victory to go where the Right is. a 
4th Art. Anſwers Negaively. 1 GER, 
«th Art. That ſhe comes at the Plaintiff's Requeſt, no ways compelled; 
6th Art. Refers herſelf to her former Depoſition. 


7th and 8th Art, Do not concern her to anſwer. 


The Depoſition of Anne Jaconim, one of the domeſtick Servants of Lady 
Ek Frances ; aged about 24 Years. 


Hath knowri the Parties in difference between three and four Years. ; 
To the 4th Art. That for all ſuch Time ſhe hath attended on Lady 


Months laſt, the Earl hath cohabited at Bed and Board with the ſaid Lady 
Frances, at Whitehall, Chartley, Tilt-yard, and other Places: Hath often 
ſeen them lie together naked in one and the ſame Bed, and at Saliſbury- 
houſe in the Strand, ſince Chrifmas laſt. 


In her Examination on the oppoſite Side, depoſeth as the laſt Witneſs did. 


The Depoſition of Thomas Bamforde, Teoman; aged about 40 Years. 

Hath known the Lady Frances by ſight about five Years, and the Earl 
by fight about three Years, 

To the iſt, 2d and 3X Art. Cannot depoſe. | | 

4th Art. Depoſeth, That in 1611, about the latter End of the Summer, 
the Earl of Eſex and Lady Frances were at the Lady Corbett's Houſe in 
Derbyſhire, whom the Deponent then did and ſtill doth ſerve ; that they 
continued there about a Week, and dined or ſupped together in the ſaid 
Houſe, and lay together in one and the ſame naked Bed, as it was com- 


monly thought amongſt the Servants of the ſaid Houſe. 


His Examination on the other Side, 


To the 1ſt Art. Hath already ſpoken. 

ad Art. Anſwers Negatively. $i | 

zd Art. That he favours both Sides equally, converſes with neither, 
and wiſhes the Victory in this Suit may go according as the Equity of the 
Cauſe requireth. | 
\ 4th Art, Anſwers Negatively, _ | 

5th Art. Came on Requeſt of Lady Frances, no ways compelled, 

6th Art. Refers himſelf to his former Depoſition, 

7th and 8th Art, Not concerned to anſwer. 


- 


The Depoſition of George Powell, Gent. aged about 36 Years. 


| | -Hath known the Parties in difference about three Years. 


To the iſt, 2d and 3d Art. Cannot depoſe. „ 

4th Art. Says, That he ſerved the Earl and Lady Frances from May 
1609, to this time, and till doth attend on Lady Frances. During all 
which time they did cohabit and keep Company together as Man and Wife, 
ſometimes at Whitehall, Greenwich, and in their Progreſs attending the 
King and Queen at Ken/ingron, all the Summer 1611, at Chartley, at Dur- 
ham-houſe, Awdley-end, and other Places, That their Cohabitation toge- 
ther continued till the End of the Year 1612, and that it was commonly 
reported amongſt the Servants of the Houſe, that they did lie together in 
one and the ſame naked Bed, That this Deponent hath from time to time 
ſeen their Servants put them to Bed together; and that he hath come to 
their Chamber to know their Commands, and it was told him they were 
in Bed together. That in June or July 1609, this Deponent being called 


Bed together. | | 
His Examination on the other Side. 


To the 1ſt Art, Hath ſpoken already. 

2d Art. Anſwers Negatively. | | 3 — 

zd Art. Favours both Parties equally, is moſt converſant with Lady 
Frances, his Employment being to wait on her, and wiſhes that Right may 
take place, 

4th Art, Anſwers Negatively, | 

5th Art. Comes on Requeſt of Lady Frances to give his Teſtimony, 
and no ways compelled thereto. | 

6th Art. Refers to his former Depoſition. 

7th and 8th Art. Concern not this Deponent to anſwer, 


75 Depoſrien of William Power, of London, Merchant ; aged near 60 Years. 


Hath known Lady Frances about ten Years, and the Earl of £E/j for 
about ſeven. 

To the 1ſt Art. Says, The Earl and Lady Frances were in Chriſimas 
time, either ſeven Years ſince laſt Chri/tmas, or ſeven come Chriſimas again, 
to his Knowledge married together in the Chapel at //h:te-hall, for that 
this Deponent was preſent at the Marriage. | 

2d and 3d Art. Cannot Jepoſe any thing certainly. 

4th Art. Says, That this Time two Years they cohabited as Man and 


Wife, and kept Houſe together at the Earl's Houſe at Chartley, That this 


Deponent was there about four Months, and hath divers times been in their 
Lodging-Chamber in a Morning, and hath ſeen them in naked Bed to- 
gether, | 

His Examination on the other Side. 


To the 1ſt Art. Hath already ſpoken. 
2d Art. Anſwers Negatively. 
3d Art. Favoureth both the Parties in this Suit alike, is moſt in the 
Plaintiff's Company : And wiſheth they were come to an Agreement. 
4th Art, Anſwers Negatively. 
th Art, That he came on no Compulſion, but was requeſted by Sir 
{liam Button, on Behalf of the Lady Frances. 
th Art. Refers himſelf to his Depoſitions made to the 4th Art. of the Libel. 


7th and 8th Art, Not concerned to anſwer the ſame. 1 
: he 


into their Lodging- Chamber at Greenwich, in a Morning, ſaw them in naked 
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- To the 1ſt, 2d and 3d Art, Cannot depoſe; 


| between Chriſt and the Church: 


* wem . r 1 Pe Ren e een WOT. FORT... N — nn * c 
N * Wd. * 2 ant os & 4 23% * n r * = FJ bes * * 5 * +? - SR * I b T3 r P47 
5 1 8 SID! U 4 3 Ta * * 25 * f 5 5 Aa * n a; pO. 8 © W 2 one ads * * 2 * . er * n * » * o ken: FOR 
= - * q = NY 3 o & ST q , 2 1 «44 \ " 4 4 0 
N « x 8 * K n L 4 
A : EL 3 , 2 1 2 


* Ya 1 do hes oF, 
: * 8 

J 4 - 

p F 


22, Proceedings between the 
The Depoſition of Benjamin Orwell, one of the domeflick Servants of the Lady 


; Frances; aged above 17 Years. 
Hath known the Parties in difference for ſeven Yeats. 


4th Art. Saith, That, for theſe two Years laſt paſt, the Deponent hath 
continually attended on Lady Frances at Kenſington, Chartley, the Lady 
Cerbett's, Counteſs of Leice/ier's, Lord Knowles's: and in all thoſe Places 
the Earl and Lady Frances cohabited together as Man and Wife, and, as 
it was ſaid by their Attendants, did commonly lie together in the ſame 
Bed naked. Hath ſeen the Earl come out of the Lady's Lodging-Cham- 
ber in his Pantables, having 5 him but his Shirt: And verily 
believes he at ſuch times came out of Bed from the {aid Lady Frances. 


| H. Examination on the other Side. 
To the iſt Art. Hath ſpoken already. ; 
2d Art. Anſwers Negatiyely. % P 3 
d Art. That touching this Suit he favoureth the Parties alike, is moſt 
in Company with the Plaintiff; and if it were in him he would beſtow the 
Victory where the moſt Right is. | 1 | 
4th Art. Anſwers Negatively.” — | 
th Art, Anſwers, He was deſired by Sir William Button, on the Plain- 
tiff's Behalf, to come and teſtify in this Cauſe, and is nut compelled. 
6th Art. Refers to his former Depoſition, | 8 1 5 
7th and 8th Art. Not concern'd to anſwer, 


The Depoſition of the Right Honourable Thomas Earl of Suffolk, Lord High 
Chamberlain of the Houſhold, taken the i oth of June 1613; aged about 57 Years. 


To the 1ſt Art, Says, It is true, for he was preſent at the Solemnization 
of the pretended Marriage, | 5 
Ad Art, That Lady Frances was above thirteen Years of Age at the 
Time of the ſaid Marriage, and is now above 22 Years old. 

3d Art, That at the Time of the Marriage the Earl was above 14 Years 
of Age, as the Deponent hath heard his Friends, who were likely to know 
his Age, report; and is now above 22 Years old. That to that Time and 
ſince the Earl was, in the Judgment of Men, of good Health and Strength 
of Body, except at Two ſeveral Times, when he was fick of the Small- 
pax and an Ague; and was likely to be able to have the carnal Know- 
ledge of a Woman, for any thing this Deponent could judge. 

4th Art. Knows that after the Earl was come to the Age of 18 Years, 
he and Lady Frances kept Company, and lay together as Man and Wife, 
for three whole Years : Hath ſeen them in Bed together ſometimes. 

5th and 6th Art. That notwithſtanding the Premiſes, the Earl never 
had any carnal Knowledge of Lady Frances, nor never could, as the Earl 
hath confeſſed to the Deponent. | | og 

7th, 8th and gth Art. Believes theſe Articles to be true, 

roth Art. That the Earl, in this Deponent's Hearing, confeſſed divers 
Times, in ſeveral Companies, that he hath done his Endeavour to have 
carnal Knowledge of Lady Frances, and yet never could, 
Iith Art. Believes this Article to be true. | ; | 
12th, 13th, 14th and 15th Art. Refers himſelf to the Regiſter of the 
Court of Det: ates. N 

16th Art. | on his above Depoſitions are true, 


The Depoſition of the Right Honourable Katherine Counteſs of Suffolk; aged 
about 47 Years. , 


To the 1ſt, 2d, 3d Art. Depoſes they are true. 

4th, 5th, 6th, 7th Art. Believes to be true, 

8th Art. Depoſes to be true of her Knowledge. 

gth Art. Believes to be true. | 
10th Art, Hath heard it reported, and believes it to be true. 
11th Art. Believes the ſame to be true. 

14th Art, Sc. Concludes as the Earl of Suffolk. 


The Lord Archbiſhop of Canterbury's Reaſons againſt the Nullity. 
Inaſmuch as we firmly believe, that the Scripture doth directly, or by 


conſequence, contain in it ſufficient Matter to decide all Controverſies, | :5 


eſpecially in Things appertaining to the Church, as that Marriage among 
Chriſtians can be no leſs accounted than a ſacred Thing, as being inſti- 
tuted by God himſelf in Paradiſe, honoured by the Preſence of our Saviour 
himſelf, declared by St. Paul to be a Sign of the ſpiritual Conjunctions 


I would be glad to know, and by what Text of Scripture, either by the 
Old or New Teſtament, a Man may have a Warrant to make a Nullity 
of a Marriage ſolemnly celebrated, propter maleficium verſus hanc ? 

Which I do the rather aſk, becauſe 1 find Warrant expreſly in the Scrip- 
tures to make a Nullity of a Marriage propter frigiditatem, by the Words of 
our Saviour, Mat. 19. 12. For there be ſome chaſte, or Ennuchs, which are fo 
born of their Mothers Belly, and there be ſome which are made chaſte of Men, 
and there be ſome which have made themſelves chaſte fur the Kingdom of Heaven. 

I would alſo know gladly, what antient Father amongſt the Greeks or 
Latins, by occaſion of Interpretation of Scripture, or any Diſputation, hath 
mentioned maleficium verſus hane ? 

The like I demand touching antient Councils, either General or Pro- 
vincial, and concerning Stories Eccleſiaſtical, whether any ſuch Matter be 
to be found in them? | 


If for aught that appeareth never mention was made of this, till Hirca- feederis cap. 28. 


nus Rhemiſis Epiſcopus, who lived four hundred Years after Chriſt ; it may 
well be conceived that this was a Concomitant of Darkneſs or Popiſh Su- 
perſtition, which about that Time grew to ſo great an Height (God per- 
mitting them) that Puniſhment might fall upon the Children of Unbelief. 

But ſince the Light of the Goſpel is now in fo greatga Meaſure broken 


forth again, why ſhould not I hope that thoſe who have embraced the Gol- | inuti/ra ſunt, cum ad matrimonium a Des vocati videri non poſſint, qui 


| Man's Wit can foreſee the End, either in his Perſon, or in the Exa 


dex, explorata fi .giditate aut nature vitio, utramque per ſonam liberam pron 
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Lady Frances Howard, 11 Jac: I. (32g) 
' firms in fide; and the Canoniſts themſelves preſcribe Alms, Faſting, u 
Prayer to be uſel in this Caſe ; but that they join Supplication and th 
Exorciſms thereunto, and for corporeal Medicine to be applied therewig 
as againſt a Diſcaſe; ſo is the Judgment of our late Diviaes, whether they 

ſpeak of Malefictum or not. 3 . | 
Now admit the Earl of £/zx might be imagined to be troubled vin 
Malefictuum ver ſus banc ; 1 demand what Alms hath been given, What Fab. 
| ing hath been uſed, and what Prayers have been poured forth to apy, 
the Wrath of God towards him or his Wife; or what Phyſick hath been 
taken, or Medicine hath been applied for three Years together ? Not om 
of theſe Things: but the firſt Hearing muſt be to pronounce a Null 8 
the Marriage, of which Declaration we know the Beginning, but no many 


Then the Archbiſhop for Confirmation of his Opinion ſhewed the Id. 
timony of Melanfthon, Pezelius, Hemingius, Polanus, Arcularius, Bert, 
Zanchius. „ * FR '% ot | 

tx 1 #\ | 
- Judicium Philippi Melancthonis de divortiis ex impotentia. 
PE r/ſonze que nan ſunt idonee ad commixtionem conjugalem n-quaquam ft 
conjuges, ſed cum explerata eft frigiditas, Fudex pronunciet illas perſoras i. 
beras efſe. Nec fit tunc divortium, quia non grat conjugium, juxta difun 
Mat. 19. ſed fit declaratio, ut alii ſciant, illam ſoctetatem non eſſe conjugiun, is 
perſonze que habet nature vires integras, conceds aliam feliciorem copulation 
| legitimams« Sed ad explotandam frigiditatem Jura tempus conſittuunt, {i res di- 
bia eft, ne ante triennium fiat ſejunctio. Eodem modo pronunciant de tis in gu 
natura ita læſa eft faſcino aut veneficio, ut ofe medica ſanari non peſſit, þ ty 
triennio fruſtra tentata ef medicutio. 3 

Tanta autem e virtus aliquarum mulierum, ut occultent imberillitatem vin. 
rum, ſicuti viri doctiſſimi dimonis Grynei ſoror narravit, ſe, mor tua pring 
conjuge, duxiſſe viduam virginem, que andecim annos nupta fuer it virs frigià, 
nec unguam ulli, ante mortem viri, hanc rem f«tefecit, Hic Melantthon in h. 
cis: Lees de conjugio, que Chriftophetus Pezelius ſuis in Melantthonis exung 
explicationibus inſeruit, & eit adjecit hanc annotaticnem. Impotentia alia nay. 
ralit, alia accidemalis eff. Naturalis, cum quis natura non gft 1doneus ad un. 
mixtionem conjugalem. Atcidentalis, cum quis eft caſtratus, aut veneficio 
tus. Nu. ſus que ex veneficio acci dit impotentin, aut curari poteſi medicamengs, 
aut eft per petua. Ex his diſtinctianibus ſumitur explicatio guæſſionit, an, & 
guomodo impotentia fit cauſa divortii. Nam inter impotentes, non þo'eft corftar 
conjugi um, quia deeft cauſa ſufficiens & finalis. Primùm, ni perſona illa qu 
ſana eſt, decepta fuit, & ignorans duxit jimpotent-m, non igitur potuit fe un. 
ſenſus, qui eft cauſa efficiens Matrimenii. Secundo, duplex eff finis conjugi; 
anus of generatio ſobolis, ficut dicitur, Creſcite & multiplicamini : Alter pu 
eft, Vitatio confufronts libidinum, juxta dictum ; Vitande fornication cauj 
unuſquiſque habeat uxerem. Hec Pezelius 2 parte exlicat. | In Examn ls 


lanethon, | 
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Vs 


Ka os ate a foi. 


In eadem Cauſa Hemingii Judicium. 


P\babilitas corporum ad uſum matrimonii divortii cauſa eft, et nonnmqun 

1 & veneficio adeo inhabiles redduntur viri, ut nunquam ſanari piſſat. 
Sed plura ſunt judicii perpendenda, antequam divertii ſententiam ferat. Pri 
mum, an impotentia preceſſerit Nuptias. Secundum, an ſit ſubſecuta Nuptia, 
Tertium, an fit curabilis. Quartum, an ejus rei mulier conſcia fuerit ante Ni- 
tias. Si preceſſerit Nuptias, poteft liberari perſona ſana divortiam petens, nu 
enim fuit verum conjugium, ſiguiaem non legitime conſentiunt, cum unus falli, 
alter errat, fallit impotens, errat potens. Cum ergo Deus nec fallaciam, ne u- 
rorem probat, non eft dicendus conjunxiſſe. Proinde Fudex, fi intellexerit a 
prebationibus incurabile efſe vitium, mox declarabis ſus teſlimonio, nm fuiſſe Ma- 
trimmium verum; i ſpes fit curationis, triennium ftatuatur, in quo patient! 
expectetur curatio ; que ſi fruſtra tertata fuerit, Fudex pronunciabit Conjugiua 


nulium fuiſſe. 


8 R * 


FT 8 


n 
ee Oar PIO DI” = 


Si ſubſecutum eft vitium poſt nuptias, & complexum maritalem conjugum ul Wl * | 
patto permittendum eft divertium : fo tuna enim afflicta, fi abfit culpe, putin © | 
in conjugio ferenda eft. Si alter fuerit conſcius infirmitatss alterius ante nuttin, © « 
cogantur ſimul habitare, & alia officia ſibi mutua præſtare: Nam perſona cnjas ex 
v1tit- alterius ab/que dubio fraudem meditata eft, que fraus non debet illi pre t; 
def? n /i peſt a divertium petat. Hac Hemingius libeilo ae Conjugio, Repuin f 

4-7vrtio, 


Polani profeſſoris Theo. nuper in Academia Baſilienſi Judicium. 


(, Oriugium inire paſſunt, qui non ſunt natura vel arte Spadones, aut guiln 

natura non eft læſa faſcino aut veneficio. Tales enim perſon@ nequaquen 
ſiunt conjuges. Ideo etiam nuptiis celebratis, cum trienm! ſpatio explerata 722 
donis frigtaitas, aut toto triennto tentata eft nature leſa medicatio, Fudex fit 
nun. iare potgſt illas perſonas liberas efſe. Pelanus lib. 10. Syntag. cap. 53 


SPSS re. Aut _. mM 


* Arcularii nuper profeſſoris Theol. in Academia Mar- 

purgenſi Judicium. 

7 Neer perſonas que propter frigiditatem aliudve nature vitium ad uſum cmi: 
git ſunt ineptæ, cum non ſit. conjugium, teſte Chriſto Mat. 19. divortium bs 

locum habere poterit. Si quam igitur perſonam talem alteri jungi contingat, 
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ciabit. Porro ad explirandam frigiditatem Jura triennii tempus prajerivth 
præſertim ſi res dubia ful. Idem Fuaicium eft de eis quorum natura vel faſan © (i 
vel veneſicis ita fit leſa, ut ad conjugii uſum reddantur inepti ; et omnem mt 

corum opera intra triennium inanem fuerint experti. Hee Arcularius is dq 


mz 

IEEE T heodori Bezæ Judicium. 6 8 
Ponſalia cum perſonis paralyſi immedicabili, que corpus prorſus ener pm, * di 
Frigiditate inſanabili, genitalium partium privatione, vel ades infignt alen * Po 

wt perpetua coitus impotentia neceſſaria conſeguetur, affeftis, contrata prij® 29 


pel, ſhould be free from this Maleficivm; eſpecially ſince amongſt a Million | /d:n/alibus datam preftare, naturali objeclo vitis negueunt. Quad fo ſponſains | gar 
of Men in our Age, there is but one found in all our Country, who is | factis, conjugio tamen nondum reipſa conſummato, ejuſmodi maium ſu as ind 
clearly and evidently known to be troubled with the ſame? And if there | ſentis ejuſmadi ſponſalia, veluti Bes ipſo jubente, dirimenda; ut, quid % * Fat 


:hould be any which ſhould ſeem to be moleſted, we are taught to uſe two | perperuo impediments, palam demonſiret, fibi iſtiuſmodi ſponſalia uam pla not 


8 emedies, the one temporal Phyſick, the other eternal. 
For the firſt, our Saviour ſaid, Hec genus Dæmoniorum non tjicitur niſi per 


Beza lib. de Divort. & Repud. pag. 91. Genev. 1591. impreſſ. 


Atque hanc ſuam doctrinam Beza multis ex ſacræ ſcripture teſlimoniis prove bee 


ationen & jeſuniume and St. Peter ipeak ing of the Devil, Cui reſiite | ſed tantum pag. 94. ei duas catutimes adjecit. Primum, /i frigidus pj Vo 
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it, repetere. prierem uuxoreny 


effendiculo non poſ/ 


ave dirimenda pronunciarentur. Hoc autem omnino 


tia conju m oft que per ſe non patent. Nam aliogui, ut in exattione, vel fi- 


2 vitio, teftibus aut genitali membro careat, quorſum ullum tempo- 
. 2 ? | 


4 Zanchii Judicium. LA 
emadm. eza 
1 efſe caſus, quibus matrimonia in ipſa Eccleſia be- 
nen d nulla int, & ſubinde Þac exempla fubjungit. Si cum eo contrahitur, 

- vir non erat, ſed ſpado, aut proper perpetuum ei inſanabilem morbum, 
efficium conjugis preftare nullo modo poteſt. Hac Zanchius lib. 4. de op. Dei, 
cap. 3. ſed illam nec ſcripturæ tęſtimoniis nec rationibus con fir mat. 


To theſ® Arguments of the Archbiſhop, the King vouchſafed to give an 
Anſwer himſelf, which was as follows: 


The KING's Anſwer. 


c O the Firſt Article, that the Scripture doth directly or by conſe- 
« quence contain ſufficient Matter to decide all Controverſies, eſpe- 
« cially in this appertaining to the Church: This in my Opinion is pre- 
© poſterous, and one of the Puritans Arguments, without a better Diſtinc- 
c tion or Explanation, | a 5 

© For the Orthodox Propoſition is, That the Scripture doth directly, or 
© by conſequence, contain in it ſufficient Matter to decide all Controver- 
« ies in Points of Faith and Salvation, of which Sort a Nullity of Mar- 
© riage cannot be accounted for one; and therefore your Conſequence 
upon the former Propoſition muſt fail. ; 

For further Satisfaction of your following Queſtion (I ſay) your ſecond 
« Queſtion doth anſwer it: if there be warrant in Scripture for pronouncing 


« a Nullity propter frigiditatem, then all the Means which may make him 


© frigidus v-r ſus hanc, muſt be comprehended therein 3 for why doth our 
Church julfly condemn the Marriage of a Man with his Siſter's Daugh- 
© ters, or the Marriage of two Siſters, but ut paritate rations, for none of 
© them are in ter minis prohibited by the Scripture? only the Concluſion is 

athered d paritate rationis, For if it be not lawful to marry the Father's 


„ becauſe ſhe is his K inſwoman; nor your own Siſter, becauſe thereby 
you diſcover your Father's and oo Mother's Shame : It can no more 
© be lawful to marry yout Siſter's Daughter, for thereby alſo you diſcover 
© your own Shame; as alſo the ſame reaſon ſerves for aſcending or deſcend- 
© ing in Points of Conſanguinity, quia par eſt ratio. 

8 The like is in u Ce; 2 Ci ſpake only of three Sorts of 
© Eunuchs, yet Ratio eft quia non poteſt efſe Copulatio inter Eunuchum & 
s Mulierem; and therefore St, Paul, 1 Cor. vii. telleth us clearly, that it 
© is not Conjugium fine Copulaticne. I conclude, therefore, a paritate ratio- 
© nis, that Chriſt did comprehend under theſe three Sorts all Inability which 
© doth perpetually hinder Copulationem verſus hanc, whether it be natural 
© or accidental ; for what Difference is there between cutting off the Hand, 
and being made impotent thereof? Amputatio & Mutilatio membri, is 
© ajl one in the Civil Law; and that is alike defrauding of the Woman, 
© when either he who is to be her Huſband is gelded, or when the Uſe of 
©that Member towards her, is by any unlawful Means taken from him. 
Neither is it any way needful to crave the particular Warrant of Scrip- 
© ture for a Nullity, no more than of Warrant in this place for any Nul- 
© lity at all; for Chriſt doth not directly ſay, that a Marriage ſo made ſhall 
© be nullified, neither doth he teach ug what Form or Proceſs ſhall be uſed 
© in that, neither makes he mention of the triennial Probation, no more 
than he forbiddeth Marriage within the fourth ate without Leave 
© obtained of the Biſhop of the Diocefe. It is then ſufficient to all mode- 
© rate Chriſtians to be taught out of the Word of God, that Marriage is 
* nulla ſine Copulatione z and theſe Words, quos Deus conjunxit, are never 
found in Scripture, where & erunt ei doth not proceed, viz. they two 
© ſhall be one Fleſh. 

+ But whether the Impediment be univerſal, or verſus hanc only; or 
* whether the Fault thereof hath been born with him, or done to-him by 
Violence, or fallen unto him by Diſeaſe, or Diſproportion, or Inaptitude 
© betwixt the Parties, or unnatural Practices, that is ever par ratio, he is 
* Eunuchus verſus hanc & omnes alias, ſeeing to him only was ſhe married. 

Then paritate rationis, ſuch Nullities are grounded upon the aforeſaid 
Warrant of Scripture, neither had Chriſt any occaſion to ſpeak of the Jews 
Marriage concerning Moaleficium verſus hanc ; for though it be apparent 
that God made King Abimelech and his Servants unable to abuſe Sarah, 
* Abraham's Wife, and ſo was he made by God himſelf Eunuchus verſus 
* bene, and that it be not improbable that the Devil being God's Ape, 
* ſhould imitate God's Works, by his filthy Witchcraft, by making ſuch 
as God will permit him, unable verſus haric : howbeit, it is very probable 
* that it was long after that Time the Devil put that Trick 2 the Earth. 
As for the third and fourth Queſtions, what mention the Fathers and 
Councils do make of Maleficium verſus hanc, | anſwer, that it may be 
: (if they were well ſearched) that either ſomething to this Purpoſe in them, 
r at the leaſt aliquid analogum, with a paritate rationis, or by conſequence, 

2 ſerve to decide the Queſtion. 
. * But leaving this to ſearch, my main Anſwer is, That we muſt diſtin- 
uin oft-times: for in all the firſt Ages, as long as Perſecution lay heavy 
pon the Church, and before the Empire became Chriſtian, the Church 
; did not meddle with any thing, which drew a Conſequence after it of 
; flions, or Inheritance, as Marriage doth; nay, even divers hundred 
: Years after the Converſion of the Emperors, the Judgment and Deciſion 
of all ſuch Queſtions did ſtill remain in foro ciuili, till the Popedom be- 
gan to wax great, and aſſume, or rather uſurp to herſelf a ſupreme and 
independent Judicatory in all Eccliſiaſtical Cauſes : and therefore the 
a athers and Councils had no occaſion to make mention of that which was 
not de præfori at that Time. 


x | unc: ſecundam cautionem, recte omnino in iſtiuſmodi 
alteri poft oo — %, Cue quid videlicet fieret, quod poſtea — ſine |* dreamed that ſuch Queſtions would ariſe ; and therefore ate the Fathers 
rd pefet ) wt triennium ſaltem ab ipſo copulationts, 1. e. 
75 morbi inſanabiles eſſe, et ſponſa- 

irs vitiis | © therefore tis ſufficient that there can be nothing found which may juſtly 


nec Zanchius impotentiam ex veneficis attiget, ſed | F. A, of Hereſis? for his Malice can never end until the End of 


þ 8 e Wr * 5 
2 * 0 N N * N eee enn 15 "NT 4 ig fe of * 
RRE 
N F „ OT OE I ted 
frog! n ee 
3 ; EY 
87 2 


þ _ Te. 7 4 
FIST BE TER * K 5 0. * 
8 Fs i 
wks 4 * 7 x 7 


of Eſſer, for a Divorce, (322) 


u, errore, vin. Separatam oportet, etiamſi | much better than T, divers and many Points betwixt the Papiſts and us 


© are never mentioned by the Fathers, becauſe they could never have 


exact only in ſuch Queſtions as were agitated upon the State at that 
* Time, as De Trenitate, de duabus in Chriſto Naturis, and ſuch like: and 
© be underſtood to contradict this Opinion. | 
And it is very probable (as I ſaid before) that this Trick of 17aleficium 
© had not then been put in practice in the World, and therefore not known 
* or mentioned by them; for why may not the Devil as well find out new 
© Tricks of Witchcraft (when God will permit him) as he did daily new 
imes. 
* To the fifth Argument, my former Anſwer doth alſo ſerve; for till 
© the 400th Year after Chriſt, it may be that deviliſh Frick came never to 
* bediſcovered, You know the old Proverb, ex malis moribus bone leges : 
and it is not unlikely that the Time of Darkneſs gave the Devil occaſion 
to deviſe ſuch new Tricks (look my Dæmonology); and yet was that Law 
for which you cite Hircanus, by Charles the Great, who in many great 
© Points (as 3 know) had ſo great Light, as I do ſcarce term this 1 ime 
a Time of Blindneſ9; but howſoever the Darkneſs was in Points of Su- 
* perſtition, I will ſtill maintain (as I have ever done) that for Matters of 
Order and Policy, all the World ſhall never be able to find out any ſo 
l why and ſo old an Order of Argument to be put in the place of it: in 
* lign whereof there is no well-governed Commonwealth in the Chriſtian 
World, wherein the Common-Law is not received to judge in Queſtions 
of that Nature; and it is certain that this Queſtion now in hand, is only 
* a Queſtion of Order and Policy ; for the Ground of this Queſtion, that 
the eſſential Point of Matrimony cannot be accompliſhed ine copula, is 
* warranted by expreſs Scripture, and confeſſed by yourſelf. 
* Toyour fixth Argument (or rather Hope) I fear that Hope ſhall prove 


© muſt have ſome Power, and their Power is in this World, neither are the 
* Ele exempted from this Power; Job was not, Paul was not; Chrift 
© ſaid to all his Diſciples, Cribraverit dos Sathanas ; and if the Devil hath 
© any Power, it is over the Fleſh, rather over the filthieſt and moſt ſinful 
© Part thereof, whereunto original Sin is ſoldered ; as God, before and un- 
der the Law, to ſhew gficialem of purging Man's original Sin, ordained 
* the Præputium of the Foreſkin : and to exempt this of our Profeſſion 
* from the Power of Witchcraft, is a Paradox never yet maintained by 
© any learned or wiſe Man. 
That the Devil's Power is not ſo univerſal againſt us, that I freely con- 
© feſs; but that it is utterly reſtrained guoad nos, how was then a Miniſter 
* of Geneva bewitched to Death, and were the Witches daily puniſhed by 
© our Law? If they can harm none but the Papiſts, we are too charitable 
* for avenging of them only. 
© Satan is permitted to puniſh Man as well for his Breach of the ſecond 
© as of the firſt Table, and thereof are we no leſs guilty than the Papiſts 
© are; and if the Power of Witchcraft may reach to our Life, much more 
to a Member, not ſo governed by the Fancy, wherein the Devil hath his 
principal Operation; and he may ſo eſtrange the Huſband's Affection 
* towards the Wife, as he cannot be able to perform that Duty to her ; 
* for that is a common Thing in many Men's Natures, that they cannot 
* dothat Thing but where they Jove, nor fight but where they are angry, 
God keep us therefore from putting the Trial of our Profeſſion upon 
* Miracles ; let the Miracle-mongers live by their own Trade, 
* To the ſeventh Argument touching Remedies, what do you know, 
© whether both Parties, or either of them hath uſed theſe Means of Reme- 
dy or not? And that ſpecial Remedy ſhould be uſed publickly, for there 
I can ſee no Neceliity ; for Ven intereft Rei pub. nec 2 and private 
Perſons are commanded to do their Faſtings and Alms ſecretly and in 
private: no ſuch Cure alſo is likely to ſucceed well, except the Parties 
* own Hearts and Deſires be ſet thereupon, 
And as for your Concluſion upon your Incemmadum, whether upon his 
* Perſon or the Example, I can ſce none in either, ſo as to the Couple, be- 
* tween them Marriage was never accompliſhed truly; they will perad- 
* venture both of them by the Declaration of the Nullity be capable ta 
5 accompliſh Marriage with others, which they could never do between 
* themſelves ; wherein they may have the Satisfaction of their Hearts, 
© and enjoy the Blefling of Procreation of Children. | 

6 And as for the Example, the Law ſhall be fulfilled with due Admini- 
© ftration of Juſtice, which cannot prove for an Example or Precedent of 
a a counterfeit Nullity hereafter, Authoritas facti, or rather non fatti, ſed 
© luce clarior in this Caſe, beſides the many Probations and Confeſſions of 
© the Parties which have been taken in this Proceſs : whereas by the con- 
* trary, they ſhall be forcibly kept together, but never their Perſons or 
* Aﬀections, and they ſtill be forced to live in perpetual Scandal, or Miſe- 
* ry, or both; and what ſuch a Kind of forced Continency may avail, the 
Monks Continency may teach us: and for a Precedent in time to come, 
* that reacheth no further than to open a Way of lawful Relief, to any 
© Perſon who ſhall chance to be diſtreſſed in that Sort, 
And for legal Doubts, they concern none of your Calling; if your 
* Conſcience be reſolved in Points of Divinity, that is your Part to give 
your Conſent to the Nullity, and let the Lawyers take the Burden of 
© making that firm; and as for the Triennial Probation, I hope no Man 
© can be ſo blind as to make a doubt, whether that be taken before or after 
© the Suit begun: and in concluſion of Divine Solution of this Queſtion 
© proved clearly, that this Reſolution of this Doubt, howſoever it was in 
* Blindneſs as you think, that is now proved in the greateſt Time of Light 
and Purity of the Profeſſion of the Goſpel. 
© And for your Extract upon the late Divines Opinions upon this Queſ- 
© tion, I cannot gueſs what your Intent was in ſending them to me, for 
© they all agree in Terms with my Opinion: but there is ſuch a. Thing 
as Malefictum, & Maleficiale verſus hanc; and your very interlude Paſſages 
prove that cleareſt; and for that Advice concerning the Remedies, that 
is but Conſilium non Decretum, not cupoling a Neceſſity : but is to be uſed 
© by Diſcretion, as Occaſion ſhall prove and require it, 
To conclude then, if this may ſatisfy your Doubts, I will end with 
* our Saviour's Words to St, Peter, Cum converſus fueris, confirma fratres 


: * And beſides, that is an evil Argument to ſay ſuch a thing is not lawful, 
N the Fathers and Council made no mentian of it: for you know 


© tuos ; for on my Conſcience, all the Doubts I have yet ſeen, are nothing 


* but nodos in ſcirpo guærere. | 
Tt : | Not- 


© contrary to Faith; for as ſure as God is, there be Devils, and ſome Devils 
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known to herſelf, ſhe might by virtue of her Oath diſcover the ſame, and 
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23. The Trial of 
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| Notwithſtanding, the Confeſſions in the Earl's Anſwer, the Court thought | 1. That after they were both grown to Tear of Puberty, they both o 


it neceſſary to ſatisfy themſelves of the Truth by the Inſpection of Mid- 


wives and Matrons. Whereupon it was decreed by the Court, that fix 
. Midwives of the beſt Note, and ten other noble Matrons, out of which 
they themſelves would chuſe two Midwives, and four Matrons, ſhould in- 
ſpe& the Counteſs, the Entry whereof is as follows: Tunc Domini, viz. 
Arch. Cant. Lond. Elienſ. Covent. & Lichf. Cæſar, Parry, Donne, Ben- 
net, Edwards, babita inter eos privata deliber atione, ex numero matronarum 
pradicl. elegerunt, = 1 n 5 
The Lady Mary Tirwhit, Wife of Sir Philip Tirwhit, Bart. 
Lady Alice Carrw, Wife of Sir Matthew Carew. "7 
Lady Daliſan, Wife of Sir Roger Daliſon. 
Lady Anne Waller, Widow. (4 2 
& ex ohſtetricum numero, &c. Margaritam Mercer & Chriſtianam Cheſt. 
Et offigndrunt Procuratorem dictæ Dominæ Franciſcæ ad ſſtendum huj uſimodi 
inſpectrices coram Revertndo Patre Epiſc. London. Cæſar, Donne, &c. inter 
teteros nominat. iſto die inter horas quintam & ſextam Pof meridiem, jura- 
mentum in hac parte ſubituras, atque inſpeftione fatta fideliter relaturas earum 
judicium juxta earum ſcientiam & experientiam, &c. coram dictis Domints 
. Delegatis, ficut prefertur aſſignatis quam cito fieri poſſit ante horam guartam 
& ſcætam poſt meridiem diet Fovis proximæ, alioguin ad comparend. hoc in 
loco, coram e ditto die Jovis inter horas quartam & ſextam peſl 
meridiem ejuſdem diei, carum judicium hanc od ef tunc relaturas, & ad 
intereſſendum hora & loco reſpectivè prædictis, ad videndum inſpectrices præ- 
diftas juramento in hac parte onerari; nec non guibuſcungue aliis diebus hora 
& loco prædictos Dominos Commiſſarios nominat. dictis inſpectricibus, ad re- 
ferendum earum judicium aſſignat. ne, 


Accordingly between the Hours of that Day aforeſaid, were preſepted 
before the Delegates the ſaid Ladies, and ſworn. ad inguirend. & inſpiciend. 
1. Whether the Lady Frances were a Woman fit and apt for carnal Co- 
pulation without any Defect, which might diſable her for that Purpoſe. 

2. Whether ſhe were a Virgin carnally unknown by any Man. | 

Whereupon they went from the Preſence of the Commiſſioners into the 

next Room where the Counteſs was, who was left alone with the ſaid 
Ladies“. After ſome convenient Time, they returned, and delivered in 
their Report under their Hands; all Perſons being removed except the 
Regiſter, that ſo the Ladies and Midwives might more freely deliver their 


ſecret Reaſons, &c. which were not fit to be inſerted into the Record ; and | * Pronounce, that ſhe ought to be divorced, and ſo we do Free and Divorce 


this is in Sum their Report : 

1. That they believe the Lady Frances fitted with Abilities to have carnal 
Copulation, and apt to have Children. 

2. That ſhe is a Virgin uncorrupted. | 

And to corroborate all this, the Counteſs in open Court produced ſeven 
Women of her Conſanguinity, That inaſmuch as the Truth was beſt 


her Oath ſhould be no farther regarded than as it was confirmed by the 
Oath of her Kinſwomen. In order hereto the Counteſs took an Oath, 
That ſince the Earl was eighteen Years old, for three Years he and ſhe 
had lain in Bed, &c. as in the Libel, And then the ſeven Noble Women, 


VIZ. | | : 
Katharine Counteſs of Suffolk, Lady Katharine T hynne, 
Frances Counteſs of Kildare, Mrs. Katharine Fiennes, 
Elizabeth Lady Walden, Mrs. Dorothy Neale, 
Elizabeth Lady Knevet, | 


deavour d Copulation. n 

2. That notwithſtanding, on her part, as appear d by the Inſpeftor, . 

| remain'd a Virgin uncorrupted, © © 8 be 

3. That the Far! had judicially ſworn, that he never had, nor could 

ſhould ever know her carnally. * e 
Whereupon the Delegates declared the Law to be, That Ino, 

undi in uiro whatſoever, whether by natural Des or — rs 

whether abſolute towards all, or reſpective to his Wife only, if it pr ? 


* 


| Matrimony, and be perpetual (as by Law is preſumed, when ai 
| Years Trial, after the Man is of the Age of A - Aer Chee 


teen_Years, there has 
nil ad copulam, and the Marriage not conſummated) is a juſt Cauſe of . 
vorce 4 vinculo matrimonii; and that the Proofs produced in this Caſe i 
abundantly ſufficient to convince them of the Earl's Impoteney; 
therefore pronounced Septence, that they ſhould. be divorced from a 
other, — be at Liberty to marry again; which Sentence was 
follows: "Ph, n 5 A 


That Robert Earl of Eſer, and the Lady Frances Howard, contract, 
/ 5 ſhew of Marriage, did cohabit in one Houſe, and lie together in 9 
„ Bed ;, nudus cum nuda & ſolus cum ſola; and that the ſaid Lady Bann 
* did ſhew herſelf prompt and ready to be known of him, and that cb 
© ſaid Earl neither did nor could have Knowledge of her, altho' be di 
think himſelf able to have Knowledge of other Women; and that the 
< faid Lady Frances, by Inſpection of her Bod by Midwives, expert 
* Matter of Marriage, was proved to be apt for carnal Copulation 110 
* Man, and yeta Virgin: Therefore we the ſaid Judges deputed in the 
* Caufe, firſt invocating the Name of Chriſt, and ſetting God before au 
© Eyes, do Pronounce, Decree, and Declare, That the Karl of Eſer, fo 
© ſome ſecret, incurable, binding Impediment, did never carnally "Sela 
* or was, or is able carnally to know the Lady Frances Howard An 
therefore we do Pronounce, have Decreed, and do Declare, the pretendel 


Marriage fo contracted and ſolemnized de ſacl, between them, to ha. 
© been, and to be utterly void, and to no Effect, and that it did want and 
0 _— to want the Strength of the Law :- And that the Lad France wa, g 
© and is, and ſo ought to be free, and at liberty from a nd of ſuch ; 
< pretended Marriage de facto, contracted and — And we do 1 
© her, leaving them as touching other Marriages to their Conſciences i 8 
© the Lord. | | ; 


Which our definitive Sentence and Decree we ratify and publiſh. 


— tag ulixs Ceſar, 
hoy ages, wet N mas Parry, 

Rich. Coven. and Lichſ. Biſhops. Daniel Donn, {Doan 
John Roffen, oe | n 


The following Commiſſioners could not 2 * 
therefore abſented themſelves. * Sentence, ul 


George Cant. ) n: 7 ohn Bennet 
Yon Lendex, I Biſhops 5 8 amen, | pose. 
le Thomas | ds, 1 


Dec. 5. Soon aſter this Sentence, the Counteſs was mmatried to the Vi. 


being ſworn, depoſed that they believed the ſame was true; and in particu- | 


lar, becauſe, 


* Some Authors ſay, that the Counteſs under a pretence of Modefly, having obtained leave to put on a Veil, when he was inſpected, cauſed a young Woman of ber Age and Statars 


dre/i'd in ber Clothes, to fland the Search in ber place. 


count Rechefter, lately made Earl of Somerſet. 


claring the Vengeance of God, and his Juſtneſs in puniſhing Offenders : 
He alledged 9 Gen. 6. Quicungue effiuderit bumanum ſanguinem, effundetur 
anguis ullius ; ad imaginem Det quippe factus eſt bemo. He alſo took the 

xample of Uriah by David; he therein obſerved how Adultery is moſt 
often the Begetter of that Sin, | 


— 


+ He had been an Apothecary's Man, but Was new made Under- Keeper to the new Lieutenant of the Tower, Sir Jervis Elvis. | 3 
t He auas Son to Sir Nicholas Overbury of Burton - upon the Hill is Gloceſterſhire, educated at Queen's - College in Oxford, and at the Middle - Temple, of which his Father wa 
Bencher. See a full Relation of the Manner of bis Death, Bacon' Works, vol. i. p. 77—79. and its Diſcewery, ibid. p. 80. ae ni 5 
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XXIII. The Trial of Ricard WzsToN T, at the Guild-Hall of London, for the Murder of Sir Wil *" 
Thomas Overbury t, 19:4 of October, 1615. 13 Jac. I. 2 
| no! 
5 Opi. 
The CommisSIONERS were, Then he declared, That of all Felonies, Murder is the moſt horrible; 0 Boy 
The Lord Mayor. k | Juſtice Haughton. | of all Murders, Poiſoning the moſt deteſtable ; and of all Poiſoning, the 
The Lord Chief Fuflice of England, Serjeant Crew ; and lingering Poiſoning. | prese 
uſtice Crook. | Sir Henry Montague, Recorder. e ſhewed how that by an Act of Parliament 22 H. 8. cap. g. it vu Per 
uftice Doderidge. | made Treaſon, and that wilful Poiſoners ſhould. be boiled to death; te- Perf, 
| | hearſing the Example of one Richard Rowe, that had poiſoned a Man ani himſ 
Re; HE Court being ſet, and the King's ſpecial Commiſſion | a Woman, and was therefore ſcalded to death. | Cone 
CO read, the Lord “ Chief Juſtice gave the Charge; the | Then he laid open to the Jury the Baſeneſs and Cowardlineſs of Poi- hs 
; ; f | 
| Effect whereof was, ſoners, who attempt that ſecretly, againſt which there is no Means of Pre- * 
Firſt, To expreſs the King's pious Inclinations and Command unto juſt | ſervation or Defence for a Man's Life ; and how rare it was to hear of of Ju 
Proceedings againſt all ſuch as ſhould be any way proved to be guilty of | poiſoning in England, ſo deteſtable it was to our Nation: But that finct expre 
the Murdering and Poiſoning of Sir Themas Overbury, his Majefly's ri- | the Devil had taught divers to be cunning in it, ſo that they can poiſon in to rec 
ſoner in the Tower. | what Diſtance of Space they pleaſe, by conſuming the Nativum Calidm We; 
. Secondly, to aggravate the Manner and Quality of the Murdering, in | or Humidum Radicale, in one Month, two, or three, or more, as they liſt; by litt 
ſhewing the Baſeneſs of Poiſoning above all other Kinds of Murder, de- | which they four manner of Ways do execute, 1. Guftu, 2. Hauſtu, 3. F 


4. Contact u. 

He finiſhed his Charge with ſerious Exhortations to the Jury to do 
Juſtice in preſenting the Truth, notwithſtanding the Greatneſs of any that 
upon their Evidence ſhould appear to be guilty of the ſame Offence: com- 
forting both Judges and Jury with the Scripture, Pſal. 5. ver. ulis. I 
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(3 A 
, Lord, wilt bleſs the Righteous ; with Favour wilt thou compaſe them as 
i eld. x &*:1 | n FF | E | | = 8 FT 
2 ag yn IO ended, the Jury, conſiſting of fourteen Perſons; did 
for the Space of en Hour depart the Court into a private Room, where 
they reckived their Evidence from Mr. Fenſhaw, his Majeſty's Coroner, 
and his Highneſs's Cuumſel prepared and inſtructed for that Purpoſe, with 
the Examinations and feflions, as well of the Priſoner himſelf, as of 
4ivers other Wieneſſes, before that Time taken by the Lord Chief Juſtice 
of England, and others the Lords of his Majeſty's Council. 
In the wean time, Mr. William Goare, Sheriff of London, was com- 
manded to fetch his Priſoner, remaining at his Houſe, to be ready in 
Co his Arraignment. | | 7 
$6) Stand Sack aftet, the Grand Jury returned to the Bar, and deli- 
yered in their Bill of Indictment, ſigned Billa Vera. Whereupon the Pri- 
ſoner was ſet up to the Bar, and the Indictment read by Mr. Fenſbatu, 
which contained in Effect as followeth. _ | 


The Indiftment. 


T Richard We/tn, being about the Ape of ſixty Years, not hav- 
1 the Fear of God before his Eyes, but inſtigated and ſeduced by 
the Devil, deviſed and contrived not 2 * bring upon the Body of Sir 
Thomas Overbury Kt. great Sickneſs and Diſeaſes, but alſo to deprive him 
of his Life: And to bring the ſame to paſs, 9 Maii 1613, 11 Jacobi, &c. 
at the Tower of Londen, in the Pariſh of Alhallotot Barking, did obtain and 

into his Hands certain Poiſon of Green and Yellow Colour, called 
Tage, (knowing the ſame to be deadly Poiſon) and the ſame did mali- 
ciouſly and feloniouſly mingle and compound in a kind of Broth poured 
out into a certain Diſh ; and the ſame Broth ſo infected and poiſoned, did 

:ve and deliver to the ſaid Sir Thomas Overtury as wholeſome and good 
roch, to the Intent therewith to kill and poiſon the ſaid Sir Thomas, 
which Broth he took and did eat. | ; 8 

Alſo the ſaid Jeter, upon the firſt of July, 11 Jacobi, as aforeſaid, did 
in like Manner get another Poiſon or Poiſons compounded, called White 
Arſenich, and (knowing the ſame to be deadly Poifon) did give unto the 
faid Sir Thomas Overbury, as good and wholeſome to eat, who took and 

id eat. 
£ Alſo that gon, upon the ſaid 19th of July following, did get another 
Poiſon called Mercury Sublimate, (knowing the ſame to be mortal Poiſon) 
and put and mingled the ſame in Tarts and Jellies,. and gave the ſame 
unto Sir Thomas Overbury, as good and wholeſome to eat, which he in 
like Manner took and did eat. | T 

Alſo the ſaid M gſlon, and another Man being an Ap>thecary, after- 
wards, upon the 14th of September, feloniouſly did get a Poiſon, called 
Mercury Sublimate, (knowing the ſame to be deadly Poiſon) and put the 


i 


faid Apothecary, for the Reward of 204. promiſed unto him, did put and 
miniſter (as good and wholeſome) into the Guts of the ſaid Sir Thomas ; 
and that Helen was preſent and aiding to the ſaid Apothecary in mini- 
firing and _— the ſaid Clyſter ; and that immediately after, as well 


Ws from the aforeſaid Times of taking and eating the ſaid poiſoned Meats, 
d nd miniſtring the ſaid Clyſter, he died: and fo the Jury gave their Ver- 
dict, That x in this Manner had killed, poiſoned, and mutdered the 
= faid Sir Thomas, againſt the King's Peace and Dignity. 
_ Which Indictment being read, he was demanded if he were guilty of the 
== Felony, Murdering, and Poiſoning, as aforeſaid, yea or no. Lo which he 
| anſwered, doubling his Speech, Lord have Mercy upon me! Lord have Mer- 
& upon me? But being again demanded, he anſwered, Not Guilty, And 
being then demanded how he would be tried? he anſwered, He referred 
himſelf to God, and would be tried by God; refuſing to put himſelf and 
his Cauſe upon the Jury or Country, according to the Law or Cuſtom. 
Hereupon the Lord Chief Juſtice, and all other in their Order, ſpent 
the Space of an Hour in perſuading him to put himſelf upon the TI rial of 
the Law ; declaring unto him the Danger and Miſchief he ran into by re- 
ſiſting his Ordinary Courſe of Trial, being the Means ordained by God for 
his Deliverance, if he were innocent; and how by this Means he would 
make himſelf the Author of his own Death, even as if he ſhould with a 
Knife or Dagger kill or ſtab himſelf: exhorting him very earneſtly either 
with Repentance to confeſs his Fault, or elſe with Humility and Duty to 
ſubmit himfelf to his ordinary Trial. Whereupon he ſtubbornly anſwered, 
Welcome by the Grace of God; and he referred himſelf to God. And fo when 
no Perſuaſions could prevail, the Lord Chief Juſtice plainly delivered his 
W Opinion *, That he was perſuaded that J/:/on had been dealt withal by 
ſome Great-Ones, guilty of the ſame Fact, as acceſſary, to ſtand mute, 
whereby they might eſcape their Puniſhment : and therefore he com- 
manded (for Satisfaction of the World) that the Queens Attorney there 
preſent ſhould declare, and ſet forth the whole Evidence, without any 
Fear or Partiality : and yet notwithſtanding, he once more uſed much 
Perſuaſion to the Priſoner to conſider what Deſtruction he brought upon 
himſelf by his Contempt; and declaring unto him how his Offence of 
Contempt was, in refuſing his Trial, and how the Laws of the Land had 
provided a ſharper and more ſevere Puniſhment to ſuch Offenders than 
unto thoſe that were guilty of High-Treaſon : and ſo he repeated the Form 
of Judgment given againk ſuch, the Extremity and Rigour whereof was 
expreſſed in theſe Words, Onere Frigore & Fame. For the firſt, he was 
to receive his Puniſhment by the Law, to be extended, and then to have 
Weights laid upon him, no more than he was able to bear, which were 
by little and little to be increaſed. . | 
Tor the ſecond, that he was to be expoſed in an open Place, near to the 
Eriſon, in the open Air, being naked. | 
| And laſtly, That he was to be preſerved with the coarſeſt Bread that 
| ould be got, and Water out of the next Sink or Puddle to the Place of 
xcution, and that Day he had Water he ſhould have no Bread, and that 


Vi 


%% the Attorney and other Counſel of the King bad their Parts in them. 


ſame into a Clyſter mingled with the ſaid Poiſon : and the ſaid Clyſter the 


the taking of the ſaid poiſoned Meats, and miniſtring the ſaid Clyſter, the 
ſaid Sir Thomas did languiſh, and fell into Diſeaſes and Diſtempers; and 


an for rhe Murder of Sir Tho. Overbury, 


Day he had Bread he ſhould have no Water; and in this Torment he was 
to linger as long as Nature could linger out, fo that oftentimes Men lived 
in that Extremity eight or nine Days: Adding further, that as Life left 
— ſo Judgment ſhould find him. And therefore he required him, upon 
con 

who notwithſtanding abſolutely refuſed. 

Hereupon the Lord Chief Juſtice willed Sir Lawrence Didi, the Queen's 
Attorney, and there of Counſel for the King, to manifeſt unto the Audi- 
ence the Guiltineſs of the ſaid Fe/ten by his own Confeſſion, ſigned with 
his own Hand; and if in the Declaration thereof they may meet with any 
great Perſons whatſoever, as certainly there were Great-Ones confedetate 
in that Fact, he ſhould boldly and faithfully open whatſoever was neceſſa- 
his Accuſation : | | | 

Firſt, he charged the Counteſs of Scmerſet and the Earl to be principal 
Movers unto this unhappy Concluſion, Mrs. Turner to be of the Conte- 
deracy, and the Pay-miſtreſs of the Priſoner's Reward; in which the 


| Attorney's Boldneſs was very obſervable, in terming the Counteſs a dead 


and rotten Branch, which being lopt off, the Noble Tree, meaning that 
Noble Family, would proſper the better. 

Secondly, He proceeded to the Cauſe, which he affirmed to be the Ma- 
lice of the Counteſs : And the Ground of this Malice he alledged, and by 
many Inducements he evidently affirmed, That Sir Themas Overbury had 
diſſuaded the Viſcount Rochęſter from that adulterate Marriage with the 
Counteſs of Somerſet, then Counteſs of Ex. And for this he alledged 
as. followeth : 

Sir Thomas Overbnty having divers Times diſſuaded the Earl, then Viſ- 
count Rocheſter, from ſeek ing by any Means to procure Marriage with 
the Countels of Eſſex, to which he Ae the Earl too much inclined ; and 
having very earnelt Conference with the Earl one Night in private in the 
Gallery at Mhite-Hall concerning this Intendment, perceiving the Earl 
too much at that Time to defire that unlawful Commuination ; in the Ar- 
dency of his fervent Affection unto the Earl, and great Preſcience of the 
future Miſery it would inevitably bring unto him, (his well-beloved Lord 
and Friend) uſed Speeches to this Effect: : 

Well, 1 Lord, if you do marry that filthy baſe Noman, you will utterly, 
ruin your Honour and your ſelf ; you ſhall never do it by my Advice or Conſent ; 
and if you do, you had beft look to fland 145 

My Lord replied, bewitched with the Love of the ſaid Counteſs, moved 
with Sir Thomas Overbury for ſo ſlighting her, anſwered, My own Legs are 
freight and flrong enough to bear me up; but, in Faith, I will be even with 
you for this and ſo parted from him in a great Rage. 

This Conference was over-heard by ſome in an adjourning Room, and 
their Depoſitions for the Truth thereof were read in Court, 


ſeemed Sir Thomas Overbury conceited it no otherwiſe than a ſudden ex- 
treme Diſtemperature or Paſſion, and not a final Concluſion of their Bo- 


in his Double-Dealing it ſeemed to be clearly otherwiſe. 

For upon this the Earl moved the King to appoint Sir Thomas Overbury 
Embaſſador for Ruſſia. The King, willing to prefer Sir Thomas Overbury, 
as one whoſe Worth and Valour was not of want to his Majeſty, ac- 
cordingly adjoined him that Service; the which Sir Thomas was moſt wil- 
ling to accept of, as a gracious Aſpect of the King towards him : which 
Willingneſs of his was proved by the Depoſition of two or three ſeveral 
Witneſſes read in Court, and by the Oath of Sir Dudly Diggs, who vo- 
luntarily, at the Arraignment in open Court, upon his Oath, witneſſed 
how Sir Thomas had imparted to him his Readineſs to be employed on an 
Embaſſage. | | 

The Earl as well abuſing the King's Favours, in moving to ſhew Favour 
where he meant the Party ſhould take no Benefit, as bearing unhoneſt 
Friendſhip, in Conference with Sir Thomas concerning that Imployment, 
perſuaded him to refuſe to ſerve Ambaſſador, where (quoth he) I ſhall not 
be able to perform ſuch Kindneſs to your Advantage, as having you with 
me; and (quoth he) if you be blamed or committed for it, care not, I will 
quickly free you from all Harm. Sir Themas, thus betrayed by a Friend, re- 
fuſed to ſerve in that Nature; whereupon he was committed to the Tower. 

Being thus committed, he was preſently committed cloſe Priſoner, and 
a Keeper he muſt have; and who muſt that be but this Veſlon, who was 
commended by the Counteſs of Eſex to Sir Thomas Monſon, to be by him 
recommended over unto the Lieutenant of the Tower, to be Keeper to Sir 
Thomas Ouerbury. Sir Thomas Monſon, according to the Counteſs's Re- 
queſt, commended the ſaid Meſton to Sir Fervis Elvis; whereupon the 
ſaid Lieutenant entertained the ſaid Męſion, and appointed him to keep 
Sir Thomas Overlury. The ſaid Weston, upon his own Confeſſion read in 
Court, ſigned with his Mark, had during the Time that ſhe was Counteſs 
of Eſſex, been a Procurer and Pandar to the ſaid Earl, then Viſcount Ro- 
che/ter, and the Counteſs of Eſſex, for the conveying and effecting of their 
adulterate Deſires, which they did divers Times conſummate, meeting in 
Mrs. Turner's Houſe once between the Hours of Eleven and 3 
and at Hammerſmith, and at divers Times elſewhere, for that Purpoſe; 
that now, by the Procurement of the Counteſs, (who hated iSir Thomas 
Overbury, for being a good Means to keep them from contaminating 
themſelves with ſuch luſtſul Embracements, and from the purpoſed Mar- 
riage they mutually Jaboured to compaſs) her Pandar was become his Keep- 
er, a fit Agent for Luſt and Murder. 

Meſton now being become Sir Thomas Overbury's Keeper, kept him ſo 
cloſe, that he ſcarce had the Comfort of the Day's Brightneſs ; neither 
ſuffered he any one to viſit him, Father, Brother, his beſt Friends, his 
neareſt Kindred were Strangers to him from the beginning of his Impriſon- 
ment unto the end. 

Mrs. Turner, upon the firſt Day's keeping, promiſed to give him a con- 
tenting Reward, if he ſhould adminiſter ſuch Things to Sir Thomas Over- 


bury as ſhould be ſent unto him, thinking him a fit Inſtrument to compaſs 


** Chief juſtice bad Intelligence under-hand, that Yelverton, an obliged Serwant to the Houſe of the Howards, had adwiſed this Counſel for Weſton, is order to prevent the 
yin from reaching any farther: Yelverton was at this Time Solicitor-General, but does not appear ts have had any Shar in any of the Trial: for the Murder of Sir Thomas 
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ideration of theſe Reaſons, to adviſe himſelf to plead ro the Country; 


ry; and he could prove againſt them. Whereupon Mr. Attorney began 


Altho' this Conference moved the Earl to ſuch a ſudden Choler, yet it ; 


ſom-Friend as before, in which the Earl ſeemed reciprocal ; howſoever, 
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| black Murder, that was ſo well acquainted with foul Luſt ; and ſo indeed 


bringing Sir Thomas Cverbury's Supper in one Hand, and the Vial of Poi- 
pl ; 
13 blaming him, he carries the Poiſon into an inner Room, which 


This was proved both 1 Miſton and the Lieutenant's Confeſſion. 


not got his Freedom and Releaſe, having no Friends ſuffered to come 


well think the Earl might ea 


| of Rocheſter] * and ſo indeed you are; but aſlure yourſelf, my Lord, if you 


was about three Months after his Impriſonment. 
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they found him, for he agreed and did promiſe to adminiſter whatſoever 
ſhe would ſend him. Mrs. Turner, upon this murderous Promiſe, the 
very ſame Day that Wefon became Sir Thomas Overbury's Keeper, being 
the 6th Day of May 1613, ſent unto him the ſaid Mallon certain Yellow 
Poiſon, called Roſalgar, in a Vial, ö | 
WWftm having received that Poiſon, the aforeſaid th of May at Night, 


ſon in the other, meets with the Lieutenant, and aſks him in theſe Terms, 
Sir, ſhall I give it him now? Upon this Word Now, the Lord Chief Juſ- 
tice demurs, to aggravate the Maliciouſneſs; affirming that this Particle 
Now, ſhewed a Reſolution to, poiſon him. What ſhall you give him ? re- 

ies the Lieutenant. / eſlon replies, As if you did not know, Sir. The 


Miſton, the gth of May, did adminiſter to Sir Thomas Ouerbury in Broth. 


IV:/ton having given this Poiſon, which wrought very vehemently with 
him by Vomits and extreme Purging, he preſently demands his Reward 
of Mrs. Turner, who replies, That the Man is not yet dead : 7 2 mas 
Mord, and you hall haue your Hire. This was alſo confeſſed by M gſton 
under his Marks. 

Sir Thomas Overbury, by his cloſe Impriſonment, growing ſick, and 
daily languiſhing, after three or four Weeks Space (confidering he had 


unto him, but only ſuch as the Earl ſent to comfort him, of his own 

Followers) writ to the Earl to remember his Impriſonment; who received 

anſwer, The Time would not ſuffer ; but ſo ſoon as pagan might be, he would 

haſten his Delivery: ſo indeed it ſeems he intended to de, but not fo as Sir 

Thomas Overbury conceived, whoſe true Affection would not admit his 

Judgment to debate the e ap of his Impriſoament, which he might 
ily have relieved. 

The 5th of June, Viſcount Rochefler ſent a Letter to Sir Thomas Over- 
bury; in the Letier he ſent him a white Powder, willing Sir Thomas to 
take it: It will (quoth he) make you er ; but fear not, I will make 
this a Means for your Delivery, and for the Recovery of pour Health. Sir Tho- 
mas Overbury never dreaming of baſe Treachery, but conceiving it as a 
friendly Policy, received the ſaid Powder, which wrought upon him more 
vehemently; whereupon his Sickneſs grew more vehement or violent, 
and his Languiſhment increaſed ; which white Powder, upon Meſton's 
Confeſſion, was Poiſon. ; 

Sir Thomas Overbury's Sickneſs increaſing, and with it his wondering 
that he could not in two Months Space be releaſed, after his Phyſick 
taking, he thus writes to the Earl, — his own Eſtate; for his 
Faith being thus ſhaken with the Earl's Unkindneſs, gave way for his 
ee es ſcan thoſe Actions, rather like an underſtanding Man, than 

ike a loving Friend, as appeareth by his Letter ſent to Viſcount Rocheſter, 
the Effect whereof was thus, as it is averred by the Depoſition of Sir 
Th:mas Overbury's Servants, who ſaw the Letter. 


Sir Thomas Overbury's Letter to the Viſcount Rocheſter. 


.#--4..8 
« [ Wonder you have not yet found Means to effect my Delivery; bu- 


I remember you ſaid, you would be even with me,“ [ not ſuſpecting, 
as it ſeemeth, any Poiſoning, but an unkind Forgetfulneſs of my Lord 


© do not releaſe me, but ſuffer me thus to die, my Blood will be required 
at your Hands.” | | 

My Lord comforts him, and excuſes, that it cannot yet be compaſſed: 
Sir Th:mas, after the Powder taken, Janguiſheth deadly; and to comfort 
him, ſome Followers of my Lord of Reche/ter's are ſent to him daily, in 
the Name of my Lord, by the appointment and procurement too of the 
Lady of Eſſex (as /e/ton confeſſed) to viſit and comfort him, and to in- 
treat him if he deſited any Meat, that he ſhould ſpeak, and it might be 
better perhaps provided for him, than he ſhould have in the Tower : this 


He (as Men ſick deſire Juſcious Meats) defired Tarts and Jellies, which 
were provided by Mrs. Turner, with the Knowledge of the ſaid Counteſs, 
and ſent unto him, of which he did eat; the which Tarts were poiſoned 
with Mercury Sublimate, not being ſo well coloured as other Tarts are, 
and I//ton confeſſed that he was ſtraitly charged not to taſte thereof. 

Sir Themas thus continuing languiſhing with the Extremity of Sickneſs, 
until the 6th of September, when the aforeſaid Mrs. Turner did procure an 
Apothecary's Boy for Twenty Pounds to poiſon a Clyſter, which was by 
the Boy and Iten afterwards adminiſtred as good Phyſick, upon the 7th 
Day of O#teber ; after the Receipt of the Clyſter, he fell into a great Ex- 
tremity of Vomiting, and other Purging, which left him not, till it cauſed 
his Soul to leave his poiſoned Body: this Meſton confeſſed and ſigned. 

Being thus dead, he was preſently and very unreverently buried in a 
Pit, digged in a very mean Place; on his Body thus venomouſly infected, 
appeared divers Blains and Bliſters: whereupon they, to take away as 
well his good Name, as his Life, did flanderouſly report, that he died of 
the French Pox; but this Report was cleared in Couit, by the Depoſitions 
of his Servants, and other Men of Worth there read, 

That before his Impriſonment, he had a clean and ſound Body, only 
he had an Iflue in his Left Arm, purpoſcly made for the Benefit of his 
Nature, for the avoiding of Rheum and ill Humours, which, with con- 
tinual fitting at his Study, he had ſubjected himſelf unto. 

He further obſerved the Conteſſion of the Lieutenant to be, that if any 
Priſoner died there, his Body was to be viewed, aud Inquiſition to be 
taken by the Coroner. X 

But Sir Thomas Overbury's Friends and others by no Means might be 
ſuffered to ſee his Body; and altho' it was reported, that there was an 
Inquiſition taken, yet it could by no Means be found. 

After Mr. A:torney had ended his Speech, Mr. Warr alſo of Counſel for 
the King, declared to the Court what Familiarity he had with Sir Thomas. 
being both of the Temble together, much commending his ſingular honeſt 
ard virtuous Converſation; affirming, That he was addicted to no diſ- 
honeſt Actions: and from this he proceeded to urge his ſad Uſage in the 
Tuwer, where he might have no Company, but the Apothecary and the 
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| 22 23 Jac. I. (329) | 
of Somer/ſet's Name, he ended his Speech with this Saying, Pereat.un... 
peFcant . pereut peceans, ur fereat Reſpub. Thes, by the > Ray | 
ment of the Court, were read by Mr. Fen the Examinations of divery 
Witnefles taken before my Lord Chief Juſtice and others, which in Effect 
were as e n 212 rea 
Laurence Davies, Servant to Sir Thomas Overbury, examined the 1.1, 
2 ORober, before the Lord Chief Fuftice: + - % 
He faith, That he had ſerved Sir Thomas Overbury eight or nine Ve, 
in all which Time he was very healthful, and never kept his Bed for 2 & 
Sickneſs, only he was ſometimes troubled with the Spleen, for caſe wh * 
of, he had by the Advice of his Phyſician an Iſſue made in his Left A 
but before his Impriſonment, he had no Sores, Bliſterz, or other Defeg, 
in all his Body. 5 e 
Alſo he faith, Sir Thomas would have gone over upon the Emba 
but was diſſuaded by Somerſet, who promiſed to bear him out: he com 
plained, he needed not to be Priſoner if Somerſet would; and that if he 
died, his Blood would be required at his Hands. kd 
That Somerſet was as good as his Word, who told him at Newmars 
he would be even with Sir Thomas Overbury, e ar od, Ah 


Henry Payton, another Servant of Sir Thomas Overbury's, exam; 
5 I5th of Ottaber, 1618. EY e 
He affirmeth, That Sir Thomas was of a v Conſtitution of Body. 
that he uſed ſometimes to run, to play at Foils, and ſuch like; that 4 
was of a moderate Diet, never had any Sores, ſaving the Iſſue in his Arm. 
That Sir Themas wrote Letters to Somerſet, ſignifying, that he needeg 
not to lie in Priſon if Somerſet would, and if he 4 his Blood ſhould be 
required at his Hands. | i 
That Sir Thomas, at one of the Clock at Night, meetin Somerſet in 
the Gallery at Mhiteball, had Speeches with him touching the Counteßz 
whom he called baſe Woman, and told Somerſet, he would overthrow al 
the King's Favours and Honours ; and upon Diſpleaſure herween them at 
this Conference, Sir Thomas Ove: bury Jefired Somerſet that he might have 
his Portion due, and he would ſhift tor himſelf. Whereunto Somerſet an. 
ſwer d, And my Legs are ftreight enough to carry me; and ſo flung awzy 
in Anger. All which this Examinant heard, being ia a Chamber next t, 


the Gallery. | 

Sir Dudley Diggs being preſent in Court, and ſworn, declared vida vs 
that he was ſent by a Privy-Counſellor (a great Man) to Sir Thema; O':,. 
bury, to bring him to this great Man, which he did; and coming back 
together over the Water in a Boat, Sir Thomas was much diſcontented: 
the Reaſon whereof he ſaid was, that he was perſuaded by the great Ma 
to withdraw himſelf from the Court for ſome Reaſons which he diſcloſe 
not: And Sir Dudley afterwards being ſent by the Lords, to know the 
Reſolution of Sir Thomas touching the Embaſſage, he found him to rely 
upon the Lord of Somerſet, ſaying, My precious Chief knows the King) 
Mind better than any, and I the Mind of my precious Chief, 


Richard Weſton the Priſoner examined, the 6th October 1615. coran 
i Coke & Crew. 7 ; b 8 


He affirmeth, That before Sir Thomas Overbury was in the T; ober, he, 
this Examinant, carried three Letters to Somerſet,” from the Lady Ae, 


r 
7 * 1 8 
* * 
A 


© 


9 . * - 4 | Z 
Richard Weſton - 
+4 4 4% IS | 


A 


o Royſton, Newmarket, and Hampton-Court, and he delivered Anſwer to tol 
Mrs. Turner; and that upon the Letter to FHampton-Court, he had anſyer ye 
only by word of Mouth, That his Lordſhip would come: And that com- } p 
ing back, he met with the Counteſs and Mrs. Turner half way, in the 45 
Coach, whom he told, that the Lord only anſwered ſo; whereupon the | D 
Counteſs ſtrook out of the way into a Farmer's Houſe hard by, whither d 
within a little Space Somerſet came, and that afterwards they met in the 5 
Night at Mrs. Turner's Houſe in Pater-nofter-Row. And he confeſſeth, pi 
that of a Year before Sir Thomas's Impriſonment, no Man carried Let- T 
ters between them but he. | | Ch; 
Sir Thomas Monſon examined the 5th of October, coram Coke & Cres. Glor 
He faith, That he never knew ///ton until Sir Thomas Overbury wi — 
Priſoner in the Tower ; and that he preferred him to the Lieutenant, to in th 
be Keeper of Sir Thomas Overbury, at the Requeſt of the Counteſs. Char 
Anne Turner, Videu, examined the 11th of October, 1615, corn art:. 
b Coke & Crew. _ 9 * 
She ſaith, That Vieſton was an antient Servant, and her Huſbands If ” 
Bailiff in the Country: She denieth to have any thing to do in placing Wl 3 
him in the Tower ; but ſaith, that the Counteſs of Eſſex did effect it, a Bp. h 
uſed the help of Sir Thomas Monſon therein. | en 


Sir Jervis Elves examined the 3d of October, 1616. coram Coke & Cees, 5 Honou 
He ſaith, He had a Letter from Sir Thomas Monſon, requeſting hin, 2 
Tone 

Ultver 
again ) 


_ 


e Co: 


form it; and afterwards having Conference with Sir Thomas Monſin, l. 
told him, That his Keeper was not to ſuffer any Letters or Tokens, « 
any Things to be delivered unto him. i 


Richard Weſton the Priſoner examined again. 


He confeſſeth, He ſhewed him the Glaſs that was delivered him by b 
Son from the Counteſs to the Lieutenant, and told him, that it came 
the Counteſs of Eſſex, and that he perſuaded him not to give it to Sir Dm 

He faith, That he had divers Tarts from the Counteſs, to give to 
Themas, with Caveats that he himſelf ſhould not taſte of them; aud co 
feſſeth, that he thought they were poiſoned. 

He ſaith, Mrs. Turner appointed him to come to Mhite- bull, and ti 
ſhe dealt with him to give Sir Thomas Overbury the Water, and told big 
he ſhould not drink thereof; and was promiſed a great Keward, and! 
ſuſpected it was Poiſon. His Son afterwards delivered him the G 
which he ſhewed to the Lieutenant, who rebuked him, and ſo he ſet tf 
Glaſs in a Study near to Sir 7h»m:s's Chamber, but gave it him 9 
altho' he told Mrs. Turner, the next Day, he had given the Water, whid 
made Sir Thomas to vomit often, and to be &. ſick. 


He ſaith, Mr. James and Mrs. Ratulins, Servants to the Counteſs, cin Keaſor 
often to know of the Examinant, how Sir Thomas Overbury did, and "Ig 
* 7 


de would eat; and they d livered him Jellies and Tarts, which be 2 
Sir Thomas, who did cat thereof, | 


Mallon; and repeating the ſending of the Tarts and Jellies in my Lord 


8 


2 


r 


"14; th. He demanded of Mrs. Turner bis Reward, who anſwered, He 
| Hs N untill Sir Themas was dead, and be was promiſed 
Purſuivant's Place ; but co feſſeth, that afterwards at two ſeveral times, 
85 received ſecretly after the Death of Sir Thomas, for a Reward of Mrs. 
Wunem Weſton, Sen to the Priſoner, examined. | 
He confeſſeth, He received a Glaſs from the Counteſs, (by her Servant) 
two Inches long, being wrapped in Paper, which he delivered to his Fa- 
ther in the Tower. 0 > 


_ 1 


at? To which /e/tes ſaid, Why, Sir, know you not 


frerwards this tem confeſſed, that an Apothecary bad twenty Pounds 
| fer amin a Clyfter to Sir Thomas Overbury. 


Weſton, the Priſener, examintd before the Lord Touch and others. 

'anfeſſeth, That Sir Thomas had a Clyſter which gave him ſixty Stools 
AR allo bein, confronted with the Writings of Sir Ferves Elves, 
and charged therewith, he confeſſeth the ſame to be true, 


Simon Marſon, Muſician, examined; 
Saith, He ſerved Sir Th:mas Monſon fix Years, and is preferred by him 
| to the King's Service, but waiteth ſometimes upon Sir Thomas Manſon ; he 
faith, That he received divers Tarts and Jellies from the Counteſs of Efex, 


to be carried to the Lieutenant of the Tower for Sir Thomas Overbury. 


Paul de la Bell, exemined; 

Faith, That on the 3d of July, he made Sir Thomas Overbury a Bath by 
Dr. Micham's Advice, to cool his Body, and that he ſaw his Body very 
excceding fair and clear; and again, he ſaw his Body (being dead) full 
of Bliſters, and fo conſumed away, as he never ſaw the like Body. 


— George Rawlins, a Kinſman to Sir Thomas Overbury, examined; 
bs Saith, That upon the Bruit of the Murder of Sir Thomas, he was taxed 
fed by tome, why he made no Profecutioh ; he theteupon made a Petition, 
the and delivered it to the King, that the Examination of the Cauſe might be 
ey referred to Law, and denieth that he was perſuaded by any to the contrary : 
Fa he ſaith, that he coming often to the Tower to [ee Sir Thomas, could not 
be ſuffered to Tee him fo much as out at the Windows; and Main told 
* him, it was the Commandment of the Council, and of the Lieutenant. 
| The Lieutenant of the Tower examined coram Coke & Crew. 
be He faith, That after the Death of Sir Thomas, Il eon came to him, and 
fer told him he was much neglected and {lighted by the Courfteſs, and could 
er (0 receive tio Rewatd ; but afterwards he confeſſed he had received 100 l. and 
wet ſhould receive more : and the Lieutenant alſo ſaith, that Sir Thomas Over- 
om bury was yay angry with his Apothecary at certain Vomits which he had, 
n the and alſo at the T arts and Jellies he had, which would be found within a 
n the Day or two ſtanding, il]-coloured, and that no body did eat thereof but 
ther Sir Thomas; and 1/e/!on confeſſed unto him, that the Apothecary had 
KY twenty Pounds for adminiſtring the Clyſter. 
wet 
| Let- Theſe Examinations being read and applied to the Purpoſe, the Lord 
Chief Juſtice ſaid, he would diſcharge his Duty, firſt to God, in giving all 
Crev. Glory, for the bringing to Light of ſo horrible and wicked a F act; and 
7 vi HT next to the King, his great Maſter, Who as in Caſe of the like Nature, as 
nt, in the Caſe of Zanguer and Turner, fo eſpecially in this, bath given ſtraight 
| Charge of juſt and due Examination to be had, without any Manner of 
3 Partiality or Fear in the World; to the Intent, that as well the Innocent 


9 * be freed, as the Nocent and Guilty ſeverally puniſhed. 

L nd for this Purpoſe, his Majeſty hath with his own Hand written two 
beets of Paper on both Sides, concerning Juſtice to be adminiſtred to all 
es which were to be examined; which Writing, the Lord Chief Juſ- 
ce ſhewed to the Lord Mayor, and the reſt of the Commiſſioners ; and 
en be declared the King's Juſtice, who, albeit the many Favours and 
onours which his Majeſty had * nt on the Lord Somerſet, and his 
Wop carncis to his Perſon, by reaſon of his Office, yet he had committed him 
riſoner to the Dean of Meſiminſter's Houſe, under the Cuſtody of Sir 
Diver St. Jahn, and alſo had committed his Lady. So having laſt of all 
again) demanded of the Prifoner, if he would put himſelf to be try'd by 
e Country? which he refuſed; 


The Court was adjourn'd until Monday following, at Two of the Clock 
2 the Afternoon. | | 
On Monday the 23d of Otber, 1615. to which Day the Court was 
Hourned by the ſaid Commiſſioners, er Proclamation made, the Jury 
Life and Death called, the Priſoner We/ton was (et to the Bar, and 
r. Fenſhaw, Clerk of the Crown, declared unto him, that he had been 
vrmerly arraigned, and had pleaded Not Guilty ; ſo he demanded of him, 
ow he would be tried: whereupon the Priſoner anſwered, By God and 
s Country. And thereupon the Jury being ſworn, and the ladiement 
ing read as before, Sir Laurence Hyde, the * 7 Attorney, being of 
dunſel with the King, having briefly rehearſed the Effect of the Indict- 
5 ſhewed how that he muſt neceſſarily mention others that were 
1 of the ſame Fact, wherein if any other Man or Woman were 
4 w the Cauſe it was, and not he that touched them, _ 
| | n — IWefton being but a Stranger to Sir Thomas Overbury, and 
| * by himſelf could reap no Benefit by his Death, it was againſt 
4 ea - that he would do it of himſelf, therefore (ſaid he) I muſt needs 
A ine whole Plot; and he firſt declared the Worth and Honeſty of Si; 
"mas Overbury, ſhewed his F amiliarity with Rochefler, and how often 


Veg o him to forbezr the Company of the Lady Eſex, terming her a 


(s 29) 16185 C. 1 for the Murder of $ir Thomas Overbury. | (330) 


vile and baſe Woman; which ſtirred up the Anger and Malice of the 
Counteſs againſt him. | 

And that »frerwards, the King intended, for the Honour and Prefer- 
ment of Sir Thomas Overbury, to fend him upon an Embaſlage ; where 
unto he was willing, but was dealt with and perſuaded by the Lord Ro- 
chefter, to diſobey the King's Direction and Counſel, with Promiſes that 
he would bear him out; by which Contempt Sir Th-mas was committed 
to the Tower the 22d of April, 1613. Sir Milliam Made being Licutenant 
of the Tower: the 6th of May following, Sir William was removed, and 


| Sir Jervis Elves put in his Place. 


And the next Day after, ///ton, by the procurement of the Counteſs, 


was preferred to the Service of the Lieutenant, and to be Keeper of Sir 


Thomas; which Veſton had been Servant to Mrs. 7: ner, and the only 
Agent in conveying L.etrers and Meſſages between Rocher and the Coun- 
teſs : and he, whoſe Office ſhould have been to ſave and keep, was now 
ap A a to kill and murder him; | | | 

e ſhewed, how the very ſame Day of his Entertainment at the Tower, 
he was ſent for to the Counteſs, who perſuaded him, that if he would 
give Sir Thomas a Water that ſhould be delivered him, he ſhould be well 


rewarded, and ſhe bid him not taſte of it himſelf. 


And that the qth of the ſame Month of May, the ſaid Water was ſecret- 

ly fent from the Counteſs to Velen by his Son; and the ſame Night II e. 

ton meeting with the Lieutenant, and having Sir Thomas's Supper in one 

Hand, and the ſaid Glaſs in the other, he demanded of the Lieutenant, 

Sir, fhall I give it him now? Whereupon the Lieutenant took him aſide, 

and diſſuaded him ſo far forth, that he confeſſed, he thanked God upon 
his Knees, that he had met with him. 3 

But Mr. Attorney obſerved this notwithſtanding, that the Lieutenant did 

let 3 away with the Poiſon; and albeit he now denieth he ever gave 

the Poiſon, yet ſaid he delivered it: he confeſſed to Mrs. Turner he had 

done it, ſaying, It made him very fick, and to vomit often, deraanding of 


| her his Reward; to which ſhe anſwered, He was not to have his Reward 


until Sir Thomas were dead. Then he ſhewed how the laſt of June follow- 
ing, a certain Powder was ſent in a Letter to Sir Thimas Overbury from 
Rechefler, perſuading him not to fear, tho' it made him fick, for that ſhould 
be his Reaſon to move the King for his Enlargement, 


the Clyſter to Sir Thamas, which gave him ſixty Stools and Vomits, and 
that he died the next Day; he remembered the ſtrangeneſs of the Butches 
and Blifters on his Body, being dead: he ſhewed how 7/:/ton came to 
Mrs. Turner for his Rewatd, which was deferred till his Death; and that 


All which ton had confeſſed to be true. 

Then remembering how ignominiouſly they buried him, not ſuffering 
any to ſee him, for fear he ſhould be digged up again, and without any 
Coroner's Inqueſt that ſhould be found ; and thus Fo ended his Speech. 


And to all this opened and ſet forth by Mr. Attorney, Mr. Warr only 
added thus much, which he deſired the Jury to conſider, That Jeon was 
Servant to Mrs. Turner when Sir Thomas was committed, and then he 


| was entertained and made Keeper to Sir Thomas Overbury ; and having diſ- 


atched his Buſineſs (Sir Thomas being dead and poiſoned), he ftay'd no 
onger at the Tower, but returns again to Mrs. Turner. 
hen the Lord Chief Juſtice exhorted the Jury to take God before their 
Eyes, and with equal Ballance to weigh as well the Anſwer of the Priſoner, 
as the Proofs and Examinations againſt him ; declaring unto them how 
quietly and freely he had examined him from Time to Time, without me- 
acing or rough Uſage, which the Priſoner confeſſed : and, my Lord, for 
Lancr of Law, ſatis fied the Jury, That albeit the Poiſoning in the In- 
dictment be ſaid to be with ler, White Arſenick, and Mercury Subli- 
mate, yet the Jury were not to expect preciſe Proof in that Point, ſhewing 
bow impoſſible it were to convict a Poiſoner, who uſeth not to take any 
Witneſſes to the compoſing of his ſibber Sauces : wherefore he declared the 
Law in the like Caſe; As if a Man be indicted for murdering a Man with 
a Dagger, and it fall out upon Evidence to have been done with a Sword 


ſtrument ſkilleth not, ſo that the Jury find the Murder. And 
ſo in this Priſoner's Caſe, if they would be ſatisfied of the Poi- N N 
ſoning, it ſkilleth not with what; therefore he requireth them : 
to attend the Proof, 

Then were read, firſt the Examinations of Laurence Davies, as at the 
firſt Arraignment; then of Henry Payton, both Servants to Sir Thomas 
Overbury ; then of Y/e/ton himſelf, formerly read. 


Then the Examination of Sir David Wood, taken the 21/1 of October, 1615. 
ſince the firſt Arraignment. 


He ſaith, He had obtained the King's Couſent to a Suit, for which he 
was a Petitioner, and that he was croſſed by the Lord Roche/ter and Sir 
Thomas Overbury : that for certain Words he had received from Sir Thomas 
Overbury, he intended to baſtinade him; that his Suit would have been 
worth 2200 J. and that Rochęſter would not let it paſs, unleſs he might 
have 1200 /. 

That the Lady Eſex ſent for this Examinant upon the Day that the 
King and Queen went to Roche/ler with the Lady Elizabeth, and told him, 
ſhe underſtood that he had received much Wrong from Sir Thomas Overbury, 
and that he was a Gentleman that could revenge himſelf; and that Sir 
Thomas had much wronged her : and Sir David anſwered, that Sir Thomas 
had refuſed him the Field; ſhe perſuaded him to kill him, and promiſed 

him 1000 J. for his Reward, and Protection from his Enemies: which he 
| man's Word; but ſhe ſtill perſuaded him he might eaſily do it, as he re- 
turned late Home from Sic Charles Milmot's in his Coach. 


Then were read the Examinations ef Sir Thomas Monſon and Mrs. Turner, 
as at the fiſt Arraignment. 


Next, the Examination of //:/t:n before the Lord Zauch, and Sir Raiph 
IFVindwoed, Sir Thomas Parry, and Sir Feulie Grevill, at the Duchy: hauſe, 
| Uu x 


| 


the 


And that the 14th of September, I/e/ton and the Apothecary miniſtred 


be had received in ſecret from the Counteſs by Mrs. Turner at ſeveral times 
| for his Reward 180 J. and that the Apothecary had for his Reward 20/. 


or with a Rapier, or with neither, but with a Staff; in this Caſe the In- 


refuſed, ſaying, He would be lo:h to hazard going to we upon a Wo- 


mM 
1 .- 2 


, 


the Counteſs, the next Day that he was at the Tawer ; and that he went, 


; * - 
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the 29th of September, 1615. where J/z/on did confeſs, that he was pre- 
ferred to the keeping of Sir Thomas Overbury, by Mrs. Turner, upon the 
Means and Requeſt of Sir Thomas Monſon to the Lieutenant; and that ſhe 
told him, If he would give Sir Thomas Overbury a Water which the 
Counteſs would ſend him, be would be well rewarded ; and being con- 
fronted with a Relation in Writing, which Sir Fervis Elves had made 
to the King, as touching Sir Thomas Overbury, he confeſſed the ſame to 
be all true, | 5 | rg 


The Examination of the Lieutenant, taken the 5th of October, 1615. 

He ſaith, That having conferred with his Servants about the Time of 
IW:fton's coming to the Tower, he found it to be the very next Day after 
himſelf was made Lieutenant, and had the Poſſeſſion of the Tower; and 
that he had Letters from Sir Thomas Monſon, that & gſton _— be Keeper 
to Sir Thomas Overburyz which Letters he had loſt. Sir Thomas Monſon 


——_—. 


told him the chief Purpoſe of Waſton's keeping of Sir Thomas Overbury, | 


was, to ſuffer no Letters or other Meſſengers to paſs to or from him, and 
to that Purpoſe he adviſed the Lieutenant. 


Weſton's Examination the 5th of October, 1615. 


He confeſſeth, That the next Day he was preferred to the Tower, he 
had the keeping of Sir Thomas Overbury, and ſoon after he received the 
Glaſs by his Son ſecretly from the Counteſs ; and that the Lieutenant told 
him, all the Tarts came likewiſe from her: and he confeſſeth, the Counteſs 
willed him to give them to Sir Thomas, but not to taſte of them himſelf, 


Weſton's Examination the 1/ of October, 1615. 
Confeſſeth, That Mrs. Turner appointed him to come to J/hite-hall to 


and the Counteſs did requeſt him to give to Sir Thomas Overbury a Water, 
which ſhe would deliver him, but not to drink of it himſelf; ſhe promiſed 
to give him a good Reward, and he ſuſpected it was Poiſon : he received 
the Glaſs by his Son, and told the Lieutenant of it, who did rebuke him, 
and he ſet the Glaſs into a little Study. He confeſſeth, he told Mrs, 
Turner he had given it him, and demanded his Reward ; that Mr. James 
and Mr. Rawlins, my Lord of Somerſet's Men, came often to know of 
him what Tarts, Jellies or Wine Sir Thomas would have, and that they 
brought divers Times Tarts and Jellies, whereof he did eat. 

He confeſſeth to have received of the Counteſs in Rewards, after Sir 


Thomas Overbury's Death, by Mrs. Turner ſecretly, in all 180/. 


The Confeſſion of the Lieutenant to his Majęſiy. 

After Mason was placed in the Tower, he met with me with Sir Thomas's 
Supper, and the Glaſs, and-aſked me, Sir, ſpall I give it him now ? Where- 
in proteſt unto your Majeſty my Ignorance, as I would alſo be glad to 

roteſt the ſame to the World: ſo I privately conferred with ton, and 
this Means made him aſſured unto me, and knew all, but diſſuaded 
him; and Maſton has ſince the Death of Sir Thomas Overbury, confeſſed 
to me, that the Clyſter was his Overthrow, and the Apothecary had 20 /. 
for adminiſtring it. 
0G | ur Majeſty's Servant, | 


Sir Jervis Elves, 


Here the Lord Chief Juſtice obſerved by this Queſtion of 1/:/:x to the 
Lieutenant, Shall I give it him now? that it was certainly agreed and plot- 
ted before what ſhould be done, and that nothing more was doubted on 
but the Time when it ſhould be done. 


The Teſtimeny of Laurence Davies, taten upon Oath before Coke & Crew. 


He affirmeth, That J/eflen delivered him a Letter from Sir Thomas Over- 
bury to Rocheſter, the Effect whereof was, that he would do his Endeavour 
in being a Means of Friendſhip between Roche/ter and ſome others; but 
as touching the Marriage with the Counteſs of EH, he would never give 
his Conſent : and alſo bringing a Letter from Roche/ter to Sir Thamas Over- 
tury, he delivered it to Weſton, and a Paper of white Powder fell out, 
which Rocheſter perſuaded Sir Thomas to eat, and not to fear, tho” it made 
him fick, for that ſhould be a Means to his Enlargement; ſo they put the 
Power into the Letter again. He faith, that he ſaw ſome Part of the 
Powder in //:/ton's Hands after the Death of Sir Thomas Overbury. 


Then were read the Examinations of William Weſton and Paul de la Bell, 
as at the firſl Arraignment. 


The Examination of George Rawlins, 


George Rawlins, Eſq; the 15th of Oober, 1615. ſaith, That upon the 
Bruit of Poiſoning of Sir Thomas Overbury, being taxed of divers, for that 
he ſtirred not in the Matter, Sir Thomas being his Kinſman and Means of 
his Preferment; he did of himſelf prefer a Petition to the King, that the 
Cauſe might be referred to the Judges of the Law, for ordinary Courſe of 
Tuſtice, rather than to the Lords of the Council, by them to he examined ; 
of which he had a gracious Anſwer : and faith, that of fourteen Days before 
the Death of Sir Themas Overbury, he could never be ſuffered to ſee him, 
either in his Chamber, or at the Window, which, Westen faid, was the 
Commandment of the Lords and the Lieutenant. 


And here the Lord Chief Juſtice declared what a Scandal they put upon 
his Majeſty aud the State, that a Gentleman and a Freeman, being only 
committed upon Contempt, ſhould be more ſtreightly and cloſely kept than 
a Traitor or a Bond-Slave, fo that neither his Father, Brother nor Friend 
might poſſibly ſee hm. And to that Point, Mr. Overbury, Father to Sir 
Themas, ſwore, being preſent in Court; who ſaid, That his Son being 
Priſoner in the Tower, and himſelf not being ſuffered to have Accefs unto 
him, found at laſt, that Roch:/ter was the Man that withſtood it. 


The Lieutenant examined the 5th of October; 


Saith, That after the Neath of Sir Thomas Overbury, Ii eſton told him, 
That he was negle-ted by the Counteſs, and demanded his Reward : Mrs. 


21. The Trial of Richard Weſton © | 


| IV:/lon was not ſingle in his Confeſſion, but whenſoever he had confeſſsy 
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Tuner told him; The Counteſs had not Money; but afterwards he cop. 
feſſed, he had received ſome, and ſhould have more; and that Mr. Fay 
told himz my Lord of Somerſet would reward him for the Pains he 


with Sir Thomas Overbury, © He faith, That the 0 were ſent from the 


Counteſs to Sir Thomas, which looked ill-favouredly, and that the Jellies, 
with a little ſtanding, would be furred, and thinke they were poiſonedj: 
alſo Maſlon told him, that the Apothecary had 207, for giving the Clyſter 
and that he was poiſoned with that Clyfſter: = | - 


Here was well obſerved by the Court, as by the wan Attorney, Tha 


any thing in any of his Examinations, it was likewiſe confirmed by the 
Examinations of others, as the Lieutenant, his Son, &. 


The Examination of William Goare, one of the Sheriffs if London; 


Saith, Waſton being in his Cuſtody, he often perſuaded him to put hin. 
ſelf to be tried by his Country, telling him, he would firſt kill himſelf, and 
aſk God Forgiveneſs afterwards : and Maſlon anſwered, He hoped he would 
not make a Net to catch little Birds, and let the great ones go. 


Then Mr. Warr craving leave of the Court to ſpeak, proteſted, in his 
Experience he never found a Buſineſs ſo proſecuted with 5 of Ma. 
lice, which was the Ground of Sir Thomas Overbury's Overthrow : he 
urged the Evidence in the Examination of Sir David Mood, and ſhewel 
the Reaſons of the Malice againſt him to be, for that he was fo great an 
Impediment to Aﬀections. Then he made the Dependency Mrs. Turner 
had to the Lady, and J//ton to Mrs, Turner, and how they all concluded 
to kill Sir Thomas Overbury, the like whereof he ſaid our Fathers never ſay 
before us; and he lamented the Place from whence the Poiſon came, ſhoul 
be from the Court, the Place (ſaid he) from whence all Men expect their 
Safeties and Protection. : 

Laſtly, He obſerved the Finger of God, even in this, that the Poiſon had 
been ſcarcely ſuſpected at all, or enquired after, had it not been for the 
extraordinary ſtrange Things appearing after his Death, which was the 
firſt only Cauſe of Suſpicion and Muttering. 

The Evidence being given, He/ton was demanded what he could (ay for 
himſelf? Who, altho' he had before confeſſed all his Examinations to be 
true, yet he ſeemed to excuſe himſelf in a kind of Ignorance or Unawares: 
he ſaid, he received the ſaid Glaſs, and thought it was not good, but denied 
the giving of it to Sir Thomas. Being demanded, Why he had formerly 
accuſed one Franklin, for delivering him the ſaid Glaſs from the Counteſs? 
(from whom indeed it was ſent;) He confeſſed it was to fave his Child: 
and finally could ſay nothing that had any Colour of material or ſubſtantia 
Point to excuſe or argue Innocency in him. So the Court referred him to 
the Jury; who went together, and within a ſhort Space returned, being 
agreed upon their Verdict; and there at the Bar gave in, That JW:/on ws 
guilty of the felonious Murdering and Poiſoning of Sir Thomas Ouerbur, 
And then the Clerk of the Court demanded of Weſton, what he could (iy 
for himſelf, why Judgment ſhould not be pronounced againſt him accord- 
ing to Law? To which he anſwered, He referred himſelf to my Lord, and 
to the Country. And then the Lord Chief Juſtice, before he pronounced 
Sentence of Death, ſpake to this Effect, That for the Duty of the Place, 
he muſt ſay ſomewhat; and that to two ſeveral Perſons ; : 


———— 


®_. nd 


Fir, To the Auditory: And, 
Secondly, To the Priſoner. 


r-. 


And that which he ſpake to the Auditory, he divided into four Parts 
J, The Manife/tation of the Glory of Gad, and Honour of the King. 


24%, The preventing of other damned Crimes of Poiſoning. Le 
3aly, An Anſwer to certain Objections. ſor 

. qrhly, That there is no Practice of Conſpiracy in Proſecuting of the Ct 

Buſineſs. | of 
For the ½, He obſerved the Finger of God in the Manifeſtation and ge! 
bringing to Light of this Matter, having ſlept two Years, being ſhadowed of 
with Greatneſs, which cannot overcome the Cry of the People. an 
He obſerved alſo the Providence and Goodneſs of God, who put into the 
Hearts of himſelf and the reſt of the Judges, the Day of the Priſoner's la De 
Arraignment, when he ſtood mute, not to give Judgment againſt him fot tha 
that time, but defer it till now; and how in the mean time it pleaſed bs Blo 
Majeſty out of his gracious Care and Pity, to ſend to the Priſoner firlt te baſe 
Biſhop of Lenden, next the Biſhop of Ely, to admoniſh and perſuade hit qui: 
for the ſaving of his Soul; who, after each of them had ſpent two Hows tell 
with him, it pleaſed God (when they had left him) to move his Heart, # the | 
that now he did put himſelf to be tried by the Country; by which Meat Offe 
(uſing Meſton's own Words) he ſaid, The great Flies ſhall not eſcape, bu poiſc 
receive their Puniſhment. For concluſion of his firſt Point he laſtly or Vine 
ſerved, Divinum quiddam in vulgi opinione, that notwithſtanding fo mal Mas 
uncertain Rumours touching this Gale, at laſt it proved to be true. the P 
24ly, He declared, how for prevention of this damned Crime of Poilot of G 
ing, Juſtice was the golden Mean, and declared his Majeſty's Reſolut® Palo 
ſtreightly to execute Juſtice for that Treaſon; and he uſed this Sayith Impo 
Nemo prudens, &c. and deſired God that this Precedent of Querbury mig turne 
be an Example and Terror againſt this horrible Crime, and thereſote l Teac 
might be called, The great Oyer of Poiſoning. * Bu! 
340), He ſaid, That at the Arraignment there were certain Critic offend 
who had given out, the Priſoner ſhould deny his Examinations; and fol eaſily 
much Fault, for that the Examinations were read, the Priſoner ſtand It i. 
mute. But for the firſt, how untrue it was, all the World ſaw, the" flies b 
ſoner here confeſſing them all, being read and ſhewed unto bim: and! IS 110 
the ſecond, beſides that it was exceeding diſcreer and convenient the Wo Poiſon 
ſhould receive ſome Satisfaction in a Cauſe of that Nature, he cited and xi 
ſhewed, that by the Laws of the Land they ought and were bound 9# of 22 4 
ſo, notwithſtanding the Greatneſs of any, who might thereby be impes Kir or 
ed; of whom he laid, altho' this was unum crimen, yet it was not Itche 
: Gruel 
crimen. wy 


at, As touching the ſuppoſed Practice or Conſpiracy, he ſolew®! 
protetted to Ged, he knew of none, nor of an Semblance for of 


* 


| 
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(333) E | 
5 f therefore he much inveighed againſt the Baſeneſs and Unwor- 
See hu as went about ſo untruly and wickedly to ſlander the Courſe 
ae, And fo he came, laſt of all, to that which he had to ſpeak of 

7 * P if NET. 2 ' 4 | £ 
* 1 the Wickedneſs of his Fact, he very ſeriouſly exhorted 
n to an unfeigned Confeffion and Contrition for the ſame, declaring unto 
=—_ ow that his Confeffion would be a Satisfaction to God and the 


on and that by bis Faith and true Repentance he would lay hold upon 
the Merits of his Saviour. Lees a : 

He perſuaded him, that no vain Hope (which is a Witch) ſhould keep 
him back from giving Satisfaction to the World, by diſcovering the Guil- 
tineſs of the Great-ones; aſſuring him, that after this Life, as Death left 
him, ſo Judgment ſhould find him. ; . 

And laftly, taking occaſion there to remember this Poiſoning to have 
been a Popiſh Trick, which he inſtanced by Examples of one Gurnandus de 
Birlanus, mentioned 22 Edw. I. Squier, that attempted to poiſon Queen 
Elizabeth's Saddle ; Lopez, and Mrs. Turner: he then proceeded to give 


Jud gment, which Was, 


— 
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That the Priſoner ſhould be carried from thence to the Place from 
whence he came, and from thence to Tyburn, and there to be hanged by 
the Neck till he was dead, 


Judgment being given, the Lord Chief Juſtice commanded, that the 
Priſoner might have convenient Reſpite, and the Company of ſome godly 
learned Men to inſtru him for his Soul's Health. 


He was afterwards executed at Tyburn, purſuant to the Sentence. At 
the Time of his Execution, Sir John Hollis (afterwards Earl of Clare) and 
Sir John Wentworth, out of Friendſhip to the Earl of Somerſet, rode to Ty- 
burn, and urged Wefton to deny all that he had before confeſſed: But Weſ- 
ten being prepared for Death, reſiſted their Temptations, ſealing penitent- 
ly the Truth of his Confeſſions with his laſt Gaſp; and Sir John Hollis, Sir 
John Wentworth, together with Mr. Lumſden, who had publiſhed a Rela- 
tion of the Proceedings againſt Jeon at his Arraigment, were afterwards 


Proceedings *. 


* Bacon's Work:, Fol. Edit. Pol. I. p. 80—86, Vol. IV. p. 282. 


In Camera Stellata decimo Novembris, 13* Jacobi Regis, 1615; 


Preſent, | | 

HE Lord Chamberlain, Archbiſhop of Canterbury; Lord Crew, 

Lord Steward, Earl of Pembroke, Biſhop of London, Biſhop of Min- 

ton, Lord Zouch, Lord Knowles, Secretary Winwood, Chancellor of 
the Duchy, Sir Thomas Lake, 1 2 agg Juſtices. 

I in at, f 

There were brought to the Bar, Sir Job Hollis (now Lord Houghton) 

Sir John Wentworth, and Mr. Lumſden, a Scotiſh Gentleman, 

» Sir Francis 2g Offenders and Priſoners, committed by the Lords of the 

Councils Mr. Attorney-General * did inform againſt them 

Ore tenus in this manner: 

The Offence wherewith I ſhall charge the three Offenders at the Bar, 
is a Miſdemeanor of a high Nature, tending to the Defacing and Scandal of 
Juſtice in a great Cauſe capital. The particular Charge is this : ; 

The King, 2 many his Princely Virtues is known to excel in 
that proper Virtue of the imperial Throne, which is Juſtice, It is a royal 
Virtue, which duth employ the other three cardinal Virtues in her Service. 
Wiſdom to diſcover and diſcern Nocent or Innocent: Fortitude to proſe- 
cute and execute; Temperance, ſo to carry Juſtice as it be not paſſionate 
in the Purſuit, por confuſed in involving Perſons upon light Suſpicion, nor 

cipitatein Time. For this his Majeſty's Virtue of Juſtice God hath of 

= raiſed an Occaſion, and erected as it were a Stage or Theatre much to 
his Honour, for him to ſhew it, and act it in the Purſuit of the untimely 
Death of Sir Thomas Overbury, and therein cleanſing the Land from Blood, 
For, my Lords, if Blood ſpilt pure doth cry to Heaven in God's Ears, much 
more Blood defiled with Poi on. : 
Th's great Work of his Majeſty's Juſtice, the more excellent it is, your 
Lor{hips will ſoon conclude the greater is the Off-nce of any that have 
ſought to affront jt or traduce it. And therefore before I deſcend unto the 
Charge of theſe Offenders, I will ſet before your Lordſhips the Weight 
of that which they have ſought to impeach ; ſpeaking ſomewhat of the 
general Crime of Impoiſonment, and then of the particular Circumſtances 
of this Fact upon OQverbury; and thirdly and chiefly, of the King's great 
and worthy Care and Carriage in this Buſineſs. 

This Offence of Impoiſonment is moſt truly figured in that Device or 
Deſcription, which was made of the Nature of one of the Roman Tyrants, 
that he was lutum ſanguine maceratum, Mire — or cemented with 
Blood: for as it is one of the higheſt Offences in Guiltineſs, ſo it is the 
baſeft of all others in the Mind of the Offenders. Treaſons, magnum ali- 
quid ſpeftant : They aim at great Things; but this is vile and baſe. I 
tell your Lordſhips what I have noted, that in all God's Books, (both in 
the Old and New Teſtament) I find Examples of all other Offences and 
Offenders in the World, but not any one of an Impoiſonment or an Im- 
poiſoner, I find mention of Fear of caſual Impoiſonment : when the wild 
Vine was ſhred into the Pot, they came complaining in a fearful Manner ; 
Maſter, mrs in ella. And I find mention of Poiſons of Beaſts and Serpents ; 
the Poiſon of Aſps is under their lips. But I find no Example in the Book 
of God of Impoiſonment. I have ſometime thought of the Words in the 
Plalm, lt their Table be made a Snare. Which certainly is moſt true of 
Impoiſonment; for the Table, the daily Bread, for which we pray, is 
turned to a deadly Snare: but I think rather that that was meant of the 
Treachery of Friends that were participant of the ſame Table. 

But let us go on. It is an Offence, my Lords, that hath two Spurs of 
offending; pes perfictendi, and ſpes celandi: It is eaſily committed, and 
eaſily r 
lt is an Offence that is tanguam ſagitta nodte volans; it is the Arrow that 
flies by Night. It diſcerns not whom it hits; for many times the Poiſon 
is laid for one, and the other takes it: as in Sander's Caſe, where the 
poiſoned Apple was laid for the Mother, and was taken up by the Child, 
and killed the Child: and ſo in that notorious Caſe, whereupon the Statute 
of 22 Hen. VIII. cap. g. was made, where the Intent being to poiſon but 
one or two, Poiſon was put into a little Veſſel of Barm that ſtood in the 
Kitchen of the Biſhop of Rechefter's Houſe ; of which Barm Pottage or 
ruel was made, wherewith ſeventeen of the Biſhop's Family were poi- 
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The PROCEEDINGS againſt Sir John Hollis, Sir John Wentworth, and Mr. Lumſden, in the Star- 
Chamber, for traducing the Publick Fuſtice, November 10, 1615. 13 Jac, I. 


broken Pottage in Alms were likewiſe poiſoned. And therefore, if any 
Man will comfort himſelf, or think with himſelf, here is great talk of Im- 
poiſonment, I hope I am ſafe; for I have no Enemies; nor have I nothing 


Table by one for whom Poiſon is prepared, and have a Drench of his Cup, 
or of his Pottage. And ſo, as the Poet ſaith, Concidit infelix alieno vulnere; 
he may die another Man's Death. And therefore it was moſt gravely, an 
Jjudiciouſly, and properly provided by that Statute, that Impoiſonment 
ſhould be High-Treaſon; becauſe whatſoever Offence tendeth to the 
utter Subverſion and Diſſolution of human Society, is in the Nature of 
my ef pn 8 5 

aſtly, It is an Offence that I may truly ſay of it, non ef! noſtri generis, 
nec ſanguinis, It is (thanks be to God) rare in the Iſle of Britain : it is 
neither of our Country, nor of our Church; you may find it in Rome or 
Htaly. There is a Region, or perhaps a Religion for it: and if it ſhould 
* amongſt us, certainly it were better living in a Wilderneſs than in 
a Court. | 

For in the particular Fact upon Overbury. Firſt, for the Perſon of Sir 
Thomas Overbury : I knew the Gentleman. It is true, his Mind was great, 
but it moved not in any good Order; yet certainly it did commonly fly at 
good things, and the greateſt Fault that ever | heard by him was, that he 
made his Friend his Idol. But I leave him as Sir Themas Overbury. 

But take him as he was the King's Priſoner in the Tower, and then ſee 
how the Caſe ſtands. In that Place, the State is as it were reſpondent to 
make good the Body of a Priſoner. And if any thing happen to him there, 
it may (tho' not in this Caſe, yet in ſome others) make an Aſperſion and 
Reflection upon the State itſelf, For the Perſon is utterly out of his own 
Defence, his own Care and Providence can ſerve him nothing. He is in 
Cuſtody and Prelervation of the Law; and we have a Maxim in our Law, 
2 my Lords the Judges know) that when a State is in Preſervation of 

aw. nothing can deſtroy it, or hurt it, And God forbid but the like 
ſhould be for the Perſons of thoſe that are in Cuſtody of Law; and there- 
fore this was a Circumſtance of great Aggravation. 

Laſtly, to have a Man chaſed to death in ſuch a Manner (as it appears 
now by matter of Record ; for other Privacy of the Cauſe | know not) by 
Poiſon after Poiſon, firſt Roſeacre, then Arſenick, then Mercury Sublimate, 
then Sublimate again; it is a thing would aſtoniſh Man's Nature to hear it. 
The Poets feign, that the Furies had Whips, that they were corded with 
poiſonous Snakes; and a Man would think that this were the very Caſe, 
to have a Man tied to a Poſt, and to ſcourge him to death with Snakes: for 
ſo may truly be termed Diverſity of Poiſons, 

Now | will come to that which is the principal ; that is, his Majeſty's 
princely, yea, and as I may truly term it, ſacred Proceeding in this Cauſe. 
Wherein I will firſt ſpeak of the Temper of his Juſtice, and then of the 
Strength thereof, | 

Firſt, it pleaſed my Lord Chief Juſtice to let me know, (that which I 
heard with great Comfort) which was the Charge that his Majeſty gave to 
himſelf firſt, and afterwards to the Commiſſioners in this Caſe, worthy cer- 
tainly to be written in Letters of Gold, wherein his Majeſty did fore-rank 
and make it his prime Direction, that it ſhould be carried without touch te 
any that was innocent; nay more, not only without Impeachment, but 
without Aſperſion; which was a moſt noble and princely Caution from his 
Majeſty; for Men's Reputations are tender Things, and ought to be like 
Chriſt's Coat, without Seam. Andit was the more to be reſpected in this 
Caſe, becauſe it met with two great Perſons ; a Nobleman that his Ma- 


jeſty had favoured and advanced, and his Lady being of a great and ho- 


nourable Houſe : tho” I,think it be true, that the Writers ſay, that there 
is no Pomegranate ſo fair or ſo ſound, but may have a perithed Kernel. 
Nay, I ſee plainly, that in thoſe excellent Papers of his Majeſty's own 
Hand-writing, being as ſo many Beams of Juſtice iſſuing from that Virtue 
which doth ſhine in him; I ſay, I ſee it was ſo evenly carried without 
Prejudice, (whether it were a true Accuſation of the one part, or a Practice 
of a falſe Accuſation on the other) as ſhewed plainly that his Majeſty's 
Judgment was tanquam tabula raſa, as a clean Pair of Tables, and his Ear 


ſoned: nay, divers of the Poor that came to the Biſhop's Gate, and had the 
9 


_—_ Janua aperta, 2s a Gate not ſide open, but wide open to Truth, as 
it ſhould be by little and little diſcovered, Nay, 1 ſee plainly, that at the 
| | firſt 


proſecuted in the Star- Chamber, for traducing the King's Juſtice in thoſe _ 


that any body ſhould long for. Why? that is all one; for he may ſit at 
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the firſt Tale, which he vouchſafeth net ſe much as the Name ef a Tale; 


moſt turned into a jſtitium, or vacancy; the People themſelves being more 


he did again confirm publickly, that his Examinations were true, and that 


containing as many Untruths as Lines, and ſets it down in Writing with 
the Pike and Point of his Imputations principally upon my Lord Chief 


his Place were better met in a Buſtneſs, than my Lord Coke and my Lord 
Chief Juſtice in the Cauſe of Overbury. 


_ our 
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firſt (cill farther Light did broak-ſoeak) bis Majeſtywnas lierte moved withy| 
but calleth it a Rumour, which is an headleſs Lale. Poet 
As for the Strength or Reſolution of his Majeſty's Juſtice, I muſt tell 
your ure plaioly' Ido not marvel to 3 out Juſtice 
in Caſes of I reaſon, when they ate touch ed themſelw 
trary to the 
.take ſuch Care of a Cauſe of Juſtice, that is rare, and worthy to be celebra- 
ted far and near. 
in this Kingdom, nor in any other Kingdom, the Blood of a private Gen- 


tleman vindicated, cum tanto motu regni, or to ſay better, cum tanto plauſu ing to the Sheriff ſaid, You promiſed me I ſhouts not be ttoubled * 


regni. If it had concerned the King or Prince, there could not have been, 
greater nor better Commiſſioners to examine it. The Term bath been al- 


willing to be.Lookers-on in this Buſineſa, than to follow their own. There 
hath been no Care of Diſcovery omitted, no Moment of Time loſt. And 
therefore I will conclude this part with the ſaying of Solomon, Gloria Dei 
celare rem, & gloria Regis ſcrutari rem. And his —_— Honour is much 
the greater, for that he hath ſhewed to the Worl ö 

hath relation to my Lord of Somerſet, (whoſe Cale in no ſort I do prejudge, 
being ignorant of the Secrets of the Cauſe, but taking him, as the Law 
takes him hitherto, for a Suſpect) I ſay the King hath to his great Honour 
ſhewed, that were any Man in ſuch a Caſe of Blood, as the _—_—_ upon 
his right Hand, (as the Scripture ſays} yet would he pull him off. 

Now will I come to the particular Charge of theſe Gentlemen, whoſe 
Qualities and Perſons I reſpect and love; for they are all my particular 
Friends: But now I can only do this Duty of a Friend to them, to make 
them know their Fault to the full. 1 

And therefore, firſt, I will by way of Narrative declare to your Lordſhips 
the Fact, with th caſian of it; then you ſhall have their Confeſſions. 
read, upon which you are to proceed, together with ſome collateral Teſti- 
monies by way of Aggravation: and laſtly, I will note and obſerve to your 


Lordfhips, the material Points which I do inſiſt upon for their Charge, | 


and ſo' leave them to their Anſwer. And this I will do very briefly, tor 
the Caſe is not perplexed, 

That wretched Man Weſtan, who was the Actor or mechanical Party 
in this Impoiſonment, at the firſt Day being indicted by a very ſubſtantial! 
Jury of ſelected Citizens, to the Number of nineteen, who found billa vera, 

et nevertheleſs at the firſt ſtood mute; but after ſome Days Intermiſfion, 
A pleaſed God to caſt out the dumb Devil, and that he did put himſelf upon 
his Trial; and was by a Jury alſo of great Value, upon his own Confcfion, 
and other Teftimonies, found guilty: ſo as thirty-one ſufficient Jurors 
have paſſed upon him. Whereupon Judgment and Execution was awarded 
againſt him. After this, being in Preparation for another World, he ſent 
for Sir Thomas Overbury's Father, and falling down upon his Knees, with 
great Remorſe and Compunction, aſked him Forgiveneſs. Afterwards, 
again, of his own Motion, defired to have his like Prayer of Forgiveneſs 
recommended to his Mother, who was abſent, And at both times, out 
of the Abundance of his Heart, confeſſed that he was to die juſtly, and 
that he was worthy of Death. And after, again, at his Execution (which 
is a kind of Sealing-time of Confeſſions), even at the point of Death, 
(altho' there were 3 — about him, as you ſhall hear by and by) yet 


he had been juſtly and honourably dealt with. Here is the Narrative which 
induceth the Charge. The Charge itſelf is this: 

Mr. Lumſden, . Offence ſtands alone ſingle, (the Offence of the 
other two being in Conſort; and yet all three meeting in their End and 
Center, which was to interrupt or deface this excellent Piece of Juſtice :) 
Mr. Lumſden, I ſay, mean while, between Maſlon's ſtanding mute and his | 
Trial, takes upon him to make a moſt falſe, odious, and libellous Relation, 


his own Hand, and delivers it to Mr. Henry Gibb, of the Bed-chamber, to 
be put into the King's Hand; in which Writing he doth falſify and per- 
vert all that was done the firſt Day at the Arraignment of Meſton; turning 


Juſtice of England, whoſe Name (thus occurring) I cannot paſs by, and 
yet I cannot ſkill to flatter, But this I will ſay of him, and I would ſay 
as much to Ages, if I ſhould write a Story; that never Man's Perſon and 


Now, my Lords, in this Offence of Mr. Lumſden's, for the Particulars 
of theſe ſlanderous Articles, I will obſerve them unto you, when the Wri- 
tings and Examinations are read; for I do not love to ſet the Gloſs before 
the Text. But in general I note to your Lordſhips, firſt the Perſon of Mr. 
Lumſden : I know he is a Scots Gentleman, and thereby more ignorant of 
ws and Forms: But I cannot tell whether this doth extenuate his 
Fault in reſpe& of Ignorance, or aggravate it much, in reſpec of Pre- 
ſumption, that he would meddle in that that he underſtood not : but I 
doubt it came not out of his Quiver ; ſome other Man's Cunning wrought 
upon this Man's Boldneſs. Secondly, I may note unto you the Greatneſs 
of the Cauſe, wherein he being a private mean Gentleman did preſume to 
deal. Mr. Lumſden could not but know to what great and grave Commiſ- 
ſioners the King had committed this Cauſe ; and that his Majeft in his 
Wiſdom would expect Return of all Things from them to whoſe Truſt he 
had committed this Buſineſs. For it is the Part of Commiſſioners as wel] 
to report the Buſineſs, as to manage the Buſineſs; and then his Majeſty 
might have been ſure to have had all Things well weighed, and truly in- 
formed : and therefore it ſhould have been far from Mr, Lumſden to have 
preſumed to put forth his Hand to ſo high and tender a Buſineſs, which 
was not to be touched but by employed Hands. Thirdly, I note to 

our Lordſhips, that this Infuſion of a Slander into a King's Ear, 
s of all Forms of Libels and Slanders the worſt. It is true, that 
Kings may keep ſecret their Informations ; and then no Man ought 
to enquire after them, while they are inſhrined in their Breaſt. But 
where a King is pleaſed, that a Man ſhall anſwer for his falſe Infor 
mation ; there, I fay, the falſe Information to a King exceeds in Of- 
fence the falſe Information of any other Kind; being a Kind (ſince 
we are in Matter of Poiſon) of Impoiſonment of a King's Ear. And thus 


cution of WW, 


es q and that they are ſ an 
vindices doloris proprii: hut that a King ſhould pro amore fuititiæ only, con- mise Hor upon Queſtians: and 'what 
ide of his own Affection, for the Preſervation of his People, that that had been tried and judged:; for what 'was the Font trial 


For, I think, I may truly afiem, that there was never | Queſtion, ? Whether Aston Yid poifon' Overbury or 10 


in this Buſineſs, as it | 7 


| and the World at London, was ſatisfied before ; te/fe the Bells that rung, 


not work upon Won, then Sir Fobn Hollis in an Indignation turned about 
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8 25 
For tde Offence of Sir Fobn /Fontwryth a Ar Fol Hivkrs, which f wi 
was in Confort, it was ſhortiy this: At the me amd Blace of dhe Es. 
to ſupplant his Chriſtian Neſolution, and to ſeaadalize 
ready paſt, and perhaps to cut off the Th ead of Wat Wich 
— theſe: tlemen, with others, Ne mounted oH Hotfeb icy 
nd in a rufling and faciag manner, put themſelves forward 10 be. erz. 
Queſtions? Directiy crab tn; 


the Juſtice 


That gen had poiſoned Overbury, What was Bir Jahn Wenwang), 
A Contratic. 
: Hefton anſwered only, that he did bim wrong; an uuns. 


tory di 


this Time. Nevertheleſs, he preſſed him to auſwerz ſuyiug, be d 
to know \it, that be might pray with him. 4 know nöt mat Sir hu 
Wentworth is an Eceleſiaſtick, that he ſhould eutany Man from the Com. 
munion of Prayer. And yrt for all this vexing of the Spirit of u pag 
Man, now in the Gates of Death, Hen nevertheleſs ſtood <cotſtan, 
_ ſaid, 2 die not 1 my Lord Chief fuſtice huth Mind 
under my Hand, and he is an honourable and juſt Judge. This is 81 
John Wo Offence, ; Wb n hg 
For Sir John Hollis, he was not ſo much a Queſtionift ; but wrought 
upon the other's Queſtions, and, like a kind of Confeſſor, wiſhed him to 
— his Conſcience, and to ſatisfy the World, What World? [ 
marvel ! It was ſure the World at 7 For the World at Guild. 


But Men have got a Faſhion now-a days, that two or three Buſy- bodies 
will take upon them the Name of the World, and broach their own Contceid 
as if it were a general Opinion. Well, what more? When they could 


his Horie (when the other was turning over the Ladder) and faid, he wu 
ſorry for ſuch a O6ncluſion, that was to have the State honoured or juſti. 
hed : but others took and reported his Words in another Degree: but 
that I leave, ſeeing it is not confeſſed. " bl 

Sir Fohn Hollis's Offence had another Appendix, before this in Time, 
which was, that at the Day of the Verdict given by the Jury, he al 
would needs give his Verdict, ſaying openly, that if he were of the Jury, 
he would doubt what to do. Marry (he faith), he cannot tell well 
whether he ſpake this before the Jury had given up their Verdict, or after: 
Wherein this is little gained, For whether Sir John Hollis were a Pre. 
juror or a Poſt-juror, the one was as to prejudge the Jury, the other az 
to taint them. 1 

Of the Offence of theſe two Gentlemen in general, your Lordſhips muſt 
give me leave to ſay, that it is an Offence greater and more dangerous 
than is conceived. I know well, that as we have no Spanifh Inquiſitions, 
nor Juſtice in a Corner; ſo we have no gagging of Men's Mouths at thti 
Death, but that they may ſpeak freely at the laſt Hourz but then it mul 
come from the free Motion of the Party, not by Temptation of Que. 
tions. The Queſtions that are to be aſked, ought to tend to farther te- 
vealing of their own or others Guiltineſs ; but to uſe a Queſtion in the 
Nature of a falſe Interrogatory, to falſiſy that which is yes judicate, is in- 
tolerable. For that were to ere& a Court of Commiſſion of Review at Th- 
burn, againſt the King's- Bench at WWe/hminfler. And, beſides, it is 
2 vain and idle: for if they anſwer according to the Judgment pak, 
it adds no Credit; or if it be contraty, it derogateth nothing : But 
— it ſubjecteth the Majeſty of Juſtice to popular and vulgar Talk and 

pinion, Ke ; 

My Lords, theſe are great and dangerous Offences ; for if we do nat 
maintain Juſtice, Juſtice will not maintain us. 

But now your Lordſhips ſhall hear the Examinations themſelves. 
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Hereupon the Examinations were read. 


Mr, Lumſden for Anſwer to this Charge ſaid, That himſelf was not 
at the Arraignment ; but what he had ſpoken, or ſet down in Writing, 
he had received of many in common Diſcourſe ; who being now de- 
manded to juſtify the ſame, do deny it; and therefore he would con- 
feſs that which was written was falſe, He pleaded Ignorance of the. 
Law, and that he did it without any Purpoſe of Prejudice to the ** 
lic Buſineſs, but only, as he conceived, out of Duty; and becauſe he 
had always lived as a Gentleman, he would not ſo much degenerate wa 
from himſelf and his Birth, nor ſo much offend againſt human S Wil 
ciety, as to become a baſe Accuſer; but would ſubmit himſelf and 
his Offence to the Cenſure of the Court, and to the fayourable In- en 
terpretation of their Lordſhips. 

Mr. Attorney replied, That his Anſwer and Submiſſion were model, an 
and therefore he would not preſs his Offence farther; yet he would tell pr 
him, that in criminal Cauſes, whoſoever would raiſe a Slander, 
refuſe to tell his Author, he muſt tell him that which the Laws 
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ne 
him, that he was the Author himſelf. This kind of ſlandering Judges Sir 
to Kings and Princes is common. Popham, a great Judge in his Time, wh 
was complained of by Petition to Queen Elizabeth; it was comm M: 


to four Privy-Counſellors; but the ſame was found to be ſlanderous Poi 


and the Parties puniſhed in the Court. He likewiſe ſaid, I may not in 
admit of this new Learning; I hold it not unworthy a Gentleman © No 
diſcharge his Fault upon the firſt Author; and by the Law, the net full 
doing thereof maketh him the firſt Author; ſo he becomes a falſe A& Wn Ki 


cuſer of himſelf. 

Sir John Wentworth's Anſwer was, That he would not willingly de 
conceived to ſpeak more here than he had done heretofore. It was uu 
that he was at the Execution of Meſten, and did aſk thoſe Queſtion 
touching the poiſoning of Sir Thomas Overbury, which he did on tus 
Reaſons : The one was, becauſe he had ſeen others do the ſame at the 
ſame Time, and eſpecially one Parkes; and he thought he might ao 
it as well as he. Another Reaſon was, becauſe he not being 4 the 
Arraignment, and hearing that Westen had denied the Fact, he W® 
deſirous to be fatisfy'd of the Truth from himſelf; yet he purpoſe 
not to aſk any Queſtions when he came thither : but if to aſk Que 
tions of a Man going to Execution were offenſive to the State, 
did humbly ſubmit to their Lordſhips Cenſures. 80. 


much for the Offence of Mr. Lumſden. 
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. Fallic anſwered, That the Matter declared againſt him con- 
— 3 The firſt, that whereas at the "> pan the Indict- 
— ſhould fore-judge the Jury, by delivering his Opinion; ſay- 
ment © be ſhould doubt what te do ; and this he confeſſed, as a Man 
. more ttickiſh and curious to give his Verdict or Judgment of Life 

And if a bare * Seed * J i 

f a Stander · by in this Buſineſs) be to be cenſur'd, I ap- 

. e 5 —— His ſecond Offence was for giving of Counſel, 
Tor 8 Queſtions of M gon at the Execution. He ſaid he confeſt he 

— — but carried with a general Deſire which he had to ſee the Exe- 

was n. as he had done in many like Caſes before. And he had formerly 
deen that it was a common Thing for Men Standers-by to aſk Queſtions 
of thoſe that were, to be executed: and now many aſking this Queſtion of 

Fact of Neon, and he anſwering in general Terms, I die not unwor- 
— he alſo, among many others, did aſk him the Queſtion (as hath 
ily ned ) which was not purpoſed of him when he came thither, but 
— by reaſon of one that ſtood behind him at the Gallows, who 
was te Vola, that be ſhould confeſs the Truth of this Fact, for if he had 
had his Ri ht, he had been hanged many Years ago; whereunto V gſton 
ſwer'd; Fact or no Fact I die worthily. Sir Jobs ſaid, that Mr. Attor- 

85 had ſo well apply'd his Charge againſt him, that tho“ he carry'd the 
| 8201 of a good Conſcience with him, he would almoſt make him believe 

uilty ; but he hoped their Lordſhips would take the Bird by 

ws not by the Feathers: His Speech, he ſaid, might be well un- 
derſtood, but the worſt End of it was turned towards him; he did but the 
Part of a Chriſtian to perſuade ton to diſcharge his Conſcience, and in- 
tended not to controvert the Law and Juſtice that had been paſſed upon him. 
As for the Teſtimony of Bearingborne, I know not what he is that hath 
| againſt me; but it ſeems he is ſome Man of Trade, againſt whom 

I think I may now put myſelf in Oppoſition, that my Denial may ſtand 
inſt his Affirmation. In his Youth, ſome of your Lordſhips know, that 

Fe [Sir John Hollis] had ſpent ſome of his Time in the Wars and Travel, 
| and afterwarde had lived in Place at Court, both in the Time of Queen 
Flizabeth and his Majeſty, eight Years : he had ſerved the late moſt worthy 
Prince, the Memory of whom, he ſaid, did grieve him that he ſhould plead 
his Name at the Bar, whom for the Miſery of this State it pleaſed God to 
| take away; ſince whoſe Death he had been as a Fiſh out of the Water. 
Thus much, he ſaid, was pulled out of his Mouth, by reaſon of his Teſti- 
mony produced againſt him; but he knew that not Words but his Cauſe 
muſt help him out of this Mire. And therefore if their Lordſhi ps had deter- 
mined any thing againſt him for theſe Offences, he did humbly ſubmit 
| himſelf to their honourable Cenſures. The Lord Chancellor ſaid, that 
this Depoſition of Bearingborne was not read but in Explanation and Ag- 

| oravation, and not for Evidence of Condemnation againſt Sir John Hollis. 
Mr. Attorney reply'd upon Sir John to this Anſwer of his, That his 
Speech to Mellon was occaſional, and not reſolved on before his N 
| to the Execution. That it was new Matter thought upon and deviſe 
fince his being queſtioned for his Offence; for there was never a Word 
thereof ſpoken in this Examination : and there this is the Feather you 
ſpeak of, and not the Body. Whereunto Sir John Hollis anſwered, that 

they might very well ſtand together. > = 

ereupon Sir Edward Coke, the Chief Juſtice of the King's-Bench, 
unced the Sentence; when he ſaid, that he would ſay of this Buſi- 

neſs, and his Dealing therein, as Abimelech ſaid of himſelf, Tu {cis 
De. mine, quod fect in femplicitate cordis & munditie manuum; and therefore 
_—_ would alſo boldly affirm, that there were none brought into queſtion of this 

; great Buſineſs Poiſon, but ſuch as in his Soul and Conſcience were 
apparently Guilty : He ſaid he was no fit Man for a Common-Place; yet 
he had found ſome Records of Poiſoning, which he would ſhew : as 
namely in the Treaſury 31 Ed. III. as the King indeed had two Trea- 
ſuries, the one of Records, the other of Gold and Silver; where a 
Woman committed Adultery, and after poiſoned her Huſband. And 
21 Ed. I. Solomon le Roch, a Judge, was poiſoned by a Monk, who after- 
wards prayed to be delivered to the Cenſure of the Church, and he was 
denied, becauſe the ſame was a Wrong to the State to poiſon a Judge. 
And it is to be obſerved in the firſt Caſe, that Poiſon and Adultery 

together; and on the ſecond, that Poiſon and Popery go together, 
From Edward III. down to 22 Henry VIII. (which was a great Lump of 
Time) no mention is made of poiſoning any Man; and then a Statute 
| was made, that thoſe that did poiſon any body ſhould be boiled to death, 
and were firſt to be put in at the Tiptoes. In this Buſineſs, he ſaid, he 
would tell no News, but he was not yet at the Root : God forbid that 
thoſe Kinds of Offences ſhould be unſearched and unpuniſhed, whereſo- 
ever they are found: There are divers Sorts of Poiſoning, by ſome whereof 
a Man ſhall die a Month or a Quarter of Year after, ut /ic ſe ſentiat mori; 
and ſhall not know in-what Manner he is poiſoned : as one Squire, a 
Prieft, ſhould have poiſoned Queen Elizabeth by poiſoning her Saddle, 
This Poiſoning came firſt from Popery. In this Caſe of Meſion he would 
never confeſs the Indictment, becauſe the Indictment was, that he poiſoned 
Sir Thomas Overbury with Arſenick, Roſeaker and Mercury Sublimate ; 
whenas indeed it was not known what Poiſon killed him. Here the poor 

| Man conceived a Scruple, that if he did not know with which of the 
Poiſons Overbury was poiſoned, he was not guilty of the Offence Jaid 
in the Indictment; and therefore ſaid he was not guilty of the Offence, 
Now ut obfiruatur os iniqui, that the Mouth of the wicked Man may be 
fully ſtopped ; after that it was reſolved unto him, that the manner of 
Killing, laid in the Indictment, was not the Point of the Indictment, but 
the Matter of Killing; as if the Indictment be, that a Man was killed 
with a Sword, whenas indeed he was killed with a Dagger; yet the Par- 
ty is guilty, becauſe the Killing of a Man is the Point of the Indictment; 
then he confeſſed the Fact. And for this Gentleman, Mr. Lumſden, a 
Scatiſh Gentleman, a Nation that he loved well, (and to his Majeſty both 
| Engliſh and Scotiſh were equally dear) Scati & Angli nulla diſcrimine, &c. 
He that infuſeth into his Majeſty's Ears the leaſt Falſhood concerning his 
udpes unjuſtly, is like him that inſuſeth never ſo little Copper into Coin; 
they both commit a Kind of Treaſon: and for the Matter of it, which 
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(338) 
was informed, for gui non bene reſpondet, non reſpondet ; and a little to divert 
from this Buſineſs, you, Mr. Lumſaen, were a Pandar to the Earl of Somer- 
ſet, and were his Favourer in Deed, but his Follower in Evil. Affidic 
dat intelleftum, let your Affliction now give you Senſe and F eeling ot your 
Sins; your Service of a Pandar is apparently to be ſhewed you by a Letter 
under my Lord of Semer/et's own Hand, and your Anſwer to it. Let it 
then enter your Heart and Soul to aſſure yourſelf, that there is now no 
Safety, Protection, nor Aſſurance, but under a religious Faith in Jeſus 
Chriſt ; and that, radix juftitiz «ff pretas, the Foundation and Root of 
Juſtice is Piety. I confeſs I had a great Suſpicion out of whoſe Quiver 
the Murder came firſt ; but becauſe I had no certain Proofs, I would never 
Jueſtion them. This Reſolution of JYe/ton to be mute, was very great. 
hen he was perſuaded by the Biſhop of Londen and Eh to 49 he 
would not: and after being promiſed that if he would ſpeak, he ſhould 
have a Popiſh Prieſt, he thereunto anſwered, Have I refuſed the godly 
Perſuaſions of the Biſhop of London, and ſhall I anſwer to a Popiſh Prieſt ? 
And for your Perſuaſions, Mr. Lumſden, that you will not be an Accuſer, 
this is a contemptuous Anſwer ; for this is not to be an Accuſer, bein 
examined of another to diſcover him ; but your Refuſal in this Kind o 
Anſwer is a manifeſt Contempt; and for the like Offence, a great Lady 
of the Land lieth now in the Tower, only for refuſing to anſwer being 
examined. Qued diabolus ad malum expoſuit, Deus ad bonum expoſuit ; 
That which the Devil expoſeth to Evil, God diſpoſeth to Good. This 
refuſing to diſcover an-Offender, is a Contempt to a Maſter of a Family; 
if he ſhould command any of his Servants to tell him of an Offence com- 
mitted and by whom ; and the Servant that is ſo aſked ſhall refuſe to tell 
him, he ſhall be worthy of Puniſhment : much more any Subject being 
examined by the King's Authority and Commiſſioners, if he thall refuſe 
to make Diſcovery of the Truth. The Statute of the 1 and 2 of Rich. II. 
is, that he that doth raiſe falſe News between the King and his Nobles, 
ſhall be impriſoned for the Space of a Year; I think fit that Mr. Lumſ- 
den's Impriſonment ſhould be for a Year, and afterwards, until he ſhould 
produce his Author. As for Sir Fohn Hollis, his Fault of queſtioning and 
counſelling, it is very great, the ſame being made after a Verdict; for if a 
Man commit Treaſon the twentieth Day of May, and ſell his Lands the 
fifth Day, and after is indicted that he did commit the Treaſon the firſt 
Day, which goes before the Sale, and after is found guilty of this Indict- 
ment; he that is to loſe the Land cannot deny this Verdict, and ſay the 
Treaſon was committed the twentieth Day, tho' it concern him for all that 
he hath of laying ; if that he that is to be undone by a Verdict ſhall not 
ſpeak croſs Matter to a Verdict (as the Books of Edw, III. and Ew. I. 
are, and 11 Hen. IV. 53 E/tophel. 137.) what ſhall be done to him that 
having no Cauſe in a Matter Capital, wherein he had nothing to do, would 
intermeddle ? For as the Law ſaith, Turpis eff admifſſio rei ad ſe non pertinentis, 
Sir John ſaid, that it hath been a Cuſtom to aſk Oueſtions at thoſe Times, 
and that he did uſually goto Executions. For his own part, he ſaid, that 
ever ſince he was a Scholar, and had read thoſe Verſes of Ovid, Trift, iii. 5. 
Et lupus & vulpes inſtant morientibu. | 
Et guæcungus minor nobilitate fera #ft, ; 
he did never like it; and therefore, he ſaid, he did marvel much at the 
Uſe of Sir Fohn. Sir John anſwers here at the Bar, and ſaith, that if any 
thing wete determined againſt him, he did humbly ſubmit himſelf thereto; 
by which Term fo determining, he meant (I think) as if we did give our 
Cenſures againſt him by Conſpiracy. For my own part, I talked with 
none other, nor I think did any of us one ſpeak with other befote we came 
together here. Peradventure he thinks (as ſome have thought) that all 
the Carriage of this Buſineſs is but a Conſpiracy againſt the Earl of Somer- 
ſet. He ſaith, he hath been ſince the Prince's Death but as a Fiſh out of 
the Water. I know not what he means by a Fiſh out of the Water : I 
have heard that Clericus in oppido, tanguam piſcis in aride, A Clerk in the 
Town is like a Fiſh out of the Water : he is a Juſtice of Peace, a Com- 
miſſioner of Oyer and Terminer ; a Man of fair Lands 150cl, per Anmnum 
at the leaſt : this is Money enough to be a Privy-Counſelſor: and yet Sir 
John Hollis is like a Fiſh out of the Water. I know he hath travelled 
many Countries, ſpeaks many Languages, hath ſeen many Manners and 
Cuſtoms, and knows much of foreign Nations; yet a little Knowledge of 
the Common Law of this Land would have been better for him than all 
theſe ; it would haye kept him from aſking Queſtions, and counſelling in 
Scandal of Religion and Juſtice, two of the main Pillars of the Kingdom ; 
and that in cold Blood. Evidence is above Eloquence; the Party himſelf 
acknowledged that he died juſtly ; and thoſe that ſaw him ſaid he died pe- 
nitently : So to conclude, as it was ſometime ſaid of Rome, Et que tanta 
ſuit Romam tibi cauſa videndi, he might very well now ſay of Sir Jahn Hol- 
lis his going to Tyhurn, with a little Alteration of the Words, Et que tanta 
fuit T yburn tibi cauſa videndi. For the Cenſure, he agreed with that which 
had been ſet ; and the Acknowledgement of Mr. Lumſden ſhould be alſo 
in the Court of Common-Pleas and the Exchequer, becauſe the Juſtice of 
all Courts may be wronged with ſlanderous Petitions. He moved that In- 
formation might be made againſt the other Gentlemen that were aſking 
ſuch Queſtions as theſe were; and that they might receive their due Pu- 
niſhment : he meant, he ſaid, Mr. Sackvil, Sir Thomas Vavaſor, and Sir 
Henry Vane, who would be a Baron if Attainders did not lie in the Way: 
If theſe be not puniſhed, theſe Gentlemen will think that they have 
wrong; for guz mala tum multis patimur leviora videntur. He ſaid he would 
wiſh Gentlemen to take heed how they fell into Diſcourſes of theſe Buſi- 
neſſes, when they be at their Chambers; for in the Proceeding of theſe 
great Buſineſſes and Affairs, if a Man ſpeak irreverently of the Juſtice 
thereof, the Bird that hath Wings will reveal it. 
The Sentence was Fine, Impriſonment, and Submiſſion, as followeth : 
Lumſden fined two thouſand Marks, impriſoned in the Tower for a whole 
Year, and after until he ſhall, at the King's- Bench Bar, ſubmit himſelf and 
confeſs his Fault, and alſo produce his Authors, | 
Sir Jobn Hollis was fined one thouſand Pounds, impriſoned in the Tower 
for the Space of a Year. | 
Sir Jahn Wentworth fined one thouſand Marks, impriſoned in the Tower 
for a Tear; and both to make Submiſſion at the King's- Bench Bar. 
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XXIV. The Trial of Au Tonzn, Widow, at the King's-Bench, for the Murder of Sir Thomy 
a a Be Overbury, be 7th November x61 5. Mich. 13 Jac, I. ee 


bi * . 


repeated verbatim, ſhe was indicted for comforting, aiding an 

aflilting the ſaid inf in the poiſoning to death Sir Thomas 1 to 
which ſhe pleaded Not Guilty, putting herſelf upon God and the Coun- 
try L. Whereupon a ſufficient Jury of two Knights, and the reſt Eſquires 
and Freeholders of Middleſex, were ſworn and impannelled for the Trial, 
whereof Sir-Thomas Fowler was Foreman. | wh, 

Sir Ed. Coke, Lord Chief Juſtice, told her, That Women muſt be co- 
vered in the Church, but not when they are arraigned, and ſo cauicd her 
to put off her Hat ; which done, ſhe covered her Hair with her Handker- 
chief, being before dreſſed in her Hair, and her Hat over it. 

Sit Laurence Hyde, the Queen's Attorney, open'd the Matter much to 
the Effect as he did at J/e/on's Arraignment, ſhewing the Wiekedneſs 
and Heinouſneſs of Poiſoning : He ſhewed further, That there was one 
Dr. Forman, dwelling in Lambeth, who died very ſuddenly, and a little be- 
fore his Death deſired that he might be buried very deep in the Ground, 
or elſe (faith he) I ſhall fear you all. ; 

: Te tim, in vi Life-time, often reſorted the Counteſs of Eſſex and Mrs. 
Turner, calling him Father + : their Cauſe of coming to him was, That b 

force of Magick, he ſhould procure the now Earl of Semerſet, then Vit- 
count Rocheſter, to love her, and Sir Andrew Manwaring to love Mrs. 
Turner, by whom (as it was there related) ſhe had three Children, About 
this Buſiueſs the Counteſs of E/zx wrote two Letters, one to Mis. Turner, 


another to Dr. Forman, as followeth : 

' The Counteſs's Letter to Mrs. Turner. 
| [ Burn this Letter.] . 
© Sweet Turner, | 


© FT Am out of all hope of any Good in this World, for my Father, my 
6 1 Mother, and my Brother ſaid, I ſhould lie with him; and 4 Bro- 
© ther Howard was here, and ſaid, he would not come from this Place all 
© Winter; ſo that all Comfort is 0 ne: and which is worſt of all, my 
© Lord hath complained, that he hath not lain with me, and I would not 
« ſuffer him to uſe me. My Father and Mother are angry; but I had ra- 
© ther die a thouſand times over; for beſides the Curing, I ſhall % his 
© Love if I lie with him. I will never defire to ee his Face, if my Lord 


© do that unto me. My Lord is very well as ever he was, ſo as you may ſee 


boy 


© in what a miſerable Caſe I am. You may ſend the Party word of all; 
© he ſent me Word all ſhould be well, but I ſhall not be ſo happy, as the 
Lord to love me. As you have taken pains all this while for me, ſo now 


do all you can, for never ſo unhappy as now; for I am not able to en- 
dure the Miſeries that are coming on me, but I cannot be happy ſo long 


© as this Man liveth : therefore pray for me, for I have need, but I ſhould 
© be better, if 1 had your Company to eaſe my Mind. Let him know this 
© ill News: if I can get this done, you ſhall have as much Money as you 


© can demand, this is fair Play. Your Sif 
| our Siſter, 


Frances Eſſex. 


A Litter from the Counteſs to Dr. Forman. 


Sweet Father, 
I Muſt ſtill crave your Love, altho' I hope I have it, and ſhall deſerve 


C it better hereafter: Remember the Galls, for | fear tho' I have yet no 
© cauſe but to be confident in you, yet I deſire to have it as it is yet re- 
© maining well ; ſo continue it ſtill, if it be poſſible, and if you can you 
© muſt ſend me ſome good Fortune, alas I have necd of it. Keep the Lord 
« ſtill to me, for that 1 defire ; and be careful you name me not to an 
© body, for we have ſo many Spies, that you muſt uſe all your Wits, and all 
© little enough, for the World is againſt me, and the Heavens favour me 
© not, only happy in your Love; I hope you will do me good, and if I be 
© ingrateful, let all Miſchief come unto me. My Lord is luſty and merry, 
© and drinketh with his Men; and all the Content he gives me, is to abuſe 
© me, and uſe me as doggedly as before: I think I ſhall never be happy in 
© this World, becauſe he hinders my Good, and will ever, I think ſo; re- 
© member (I beg for God's Sake) and get me from this vile Place. 


Dur affectionate loving Daughter, 
Frances Eſſex. 


© Give Turner Warning of all Things, but not the Lord : I would not 
© have any Thing come out for fear of the Lord Treaſurer, for ſo they 
© may tell my Father and Mother, and fill their Ears full of Toys.” 


There was alſd ſhewed in Court certain Pictures of a Man and Woman 
in Copulation, made in Lead. as alſo the Mould of Braſs, wherein they 
were caſt, a black Scarf alſo full of white Croſſes, which Mrs. Turner had 
in her Cuſtody. At the ſhewing of theſe, and inchanted Papers, and other 
Pictures in Court, there was heard a Crack from the Scaffolds, which 
cauſed great Fear, Tumult and Confuſion amongſt the Spectators, and 
throughout the Hall, every one fearing Hurt, as if the Devil had been 
preſent, and grown angry to have his Workmanſhip ſhewed, by fuch as 
were not his own Scholars; and this Ter:or continuing about a Quarter 
of an Hour, after Silence proclaimed, the reſt of the cunning Tricks were 
likewiſe ſhewed. 

Dr. Forman's Wife being Adminiſtratrix of her Huſband, found Letters 
in Packets, by which much was diſcovered; ſhe was in Court, and depoſed | 
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| all ſuch Letters and Papers as concerned the Earl of Somerſet, or the 


| Pretext was, that it ſhould make him ſick; which ſhould be the Ground 


In the Examinations that were of Meſten it was related, That Mr. Jans 
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that Mrs, Turner came to her Houſe immediately after her Huſh, 
Death, and did demand certain Pictures which were in her Hulda. 
Study; namely, one Picture in Wax, very ſumptuouſly apparelled in dil, 
and Sattins, as alſo one other ſitting in form = 2 1 — ſpread. 
ing and laying forth her Hair in a Soto: ans which. Mrs. Turner 40 
confident] arm to be in a Box, and that ſhe knew in what Part or Ro 
of the Study they were. na WP? 
Mrs. Forman further depoſeth, That Mrs. Turner and her Huſbay 
would be ſometimes three or four Hours locked up in his Study tOgether 
She dia depoſe further, that ber Huſband had a Ring would open lite, 
Watch. f | | 
There was alſo a Note ſhewed in the Court, made by Dr. Forman, uy 
written in Parchment, fignif ing what Ladies loved what Lords in the 
Court; but the Lord Chief Juſtice would not ſuffer it to be read openh 


in the Court, OBEY 
Mrs. Turner ſent Margaret her Maid to Mrs. Forman, and wiſhed thy 


Counteſs of Eſſex, or any other great Perſonages, ſhould be burnt; tell | 
her, That 91 Council's |! hs ſhould — to ſearch the Study, "a 
that all his Goods might be. ſeized : whereupon ſhe. and her Maid I. 
aret, with the Conſent of Mrs. Forman, burnt divers Letters and Papen, | 
ut yet ſhe kept ſome without their Privity. 
There was alſo Enchantments ſhewed in Court, written in Parch 
wherein were contained all the Names of the bleſſed Trinity, mentions p 
in the Scriptures ; and in another Parchment, + B, +G: +D, +; | 
and in a third likewiſe in Parchment, were written all the Names of the 
Holy Trinity, as alſo a Figure, in which was written this Word, Corps: 
and upon the Parchment was faſtned a little Piece of the Skin of a Man. 
In ſome of theſe Parchments, were the Devils particular Names, wi, 7 
were conjured to torment the Lord Somerſet and Sir Arthur Mambaring, i 
. Loves ſhould not continue, the one to the Counteſs, the other to Mr, 
Turner. | : 
Mrs. Turner alſo confeſſed, That Dr. Savories was uſed in Succeſſc 8 
me Forman, and practiſed many Sorceries upon the Earl of Eſte | 2 
erſon. | F 
Mrs. Turner being in a manner kept cloſe Priſoner in one of the Sheriff — 
Houſes in Londen, before ſhe was brought to the Bar, knew not that Man vi 
was executed; but by the Proceedings havi underſtandng thereof, and 
hearing divers Examinations read, it ſo much dejected her, that in ama by 


ner ſhe ſpake nothing for herſelf. Alſo Examinations and Witneſſes, 
viva voce, that were produced at W/:/on's Arraignment, and divers 

were now read again, as the Examinations of one Edward Pain, Jun 
Wright, and Robert Freeman, : . | 

Symcots, Rawlins, Payte and Williams, at one of theſe Examinations, gane 
evidence, That one Franklin, being an Apothecary and Druggiſt, was th 
Provider of all the Poiſons given to Sir Thomas Overbury. 

A Chirurgeon there depoſed, That he cured Franklin of the Pox; anl 
that at ſeveral times he demanded of this Chirurgeon, What was the 
ſtrongeſt Poiſon? The Chirurgeon demanding of him what he woull 
8 3 Franklin replies, Nothing but for his Experience, and to ty 

oncluſions. | 


Another Examination of one Mercer, who had Conference with the $ 
ſaid Franklin, calling him Couſin, who demanded of this Examinatt, «pr 
What News? He anſwered, I hear ill News, I am ſorry that my dl « 
E and Maſter's Son is found inſufficieat, and not able to content the * te 

A Y. . | 0 

Franklin replies, I have a hand in that Buſineſs; I am a great Friend c - 
of my Lady of Efex, ſhe allows me 25. 6d. a-day for my Boet-hire, and © of 
10 5. a-week for my Diet, I could have any Money I would. Mercer t- © be 
plies, But, Couſin, how can God bleſs you in this Buſineſs? Frank © m. 
anſwers, Let them talk of God that have to do with him, my Lord of h. | © pa 
merſet and the Counteſs will bear me out in any thing I do; if you hare | Chic 
4 Suit, wherein you may do yourſelf any good, and I may gain by ib | ter f. 
will warrant you] will get it. © wi 

Frances depoſeth, That Frani/in married his Siſter, and that he thinketh © tha 
in his Conſcience ſhe was poiſoned ; and that upon ſome Difeontent, be © de; 


heard him ſay, He would be hanged for never a Whore or Quean of thea 
all. ; 

The Lord Chief Juſtice made a Speech upon divers Examinations then 
read, That the Earl of Somerſet gave Directions, that of the Powder he ſent 
to Overbury, that which ſhould be left ſhould be brought back again: bi 


to make the King grant his Liberty, ſaying further, It would do Overbu) 
good; and he had Tarts and Jellies likewiſe ſent him by the Countels 


with expreſs Commandment that none muſt eat of them but Sir Thomas, can 
ſay ing, they will do him no harm. 

At another Time, the Counteſs ſent Tarts, Jellies and Wine, with Di- 
rections, that thoſe which had been formerly ſent ſhould be brought back 
again ; and thoſe laft brought ſhould be given him at Supper, and thenal Sw; 
ſhould be well; but Directions given, that neither the Lieutenant nor bis O/ 
Wife might eat of them, but they might drink of the Wine, for in the 
Tarts and Jellies there might be Letters, but in the Wine there might be * Thr 
none. And afterwards it was openly related, and proved by divers Wit " Was 
ne ſſes, that thoſe Words Letters were private Tokens between the Coun- into 
teſs, and the Lieutenant, and J//on, to give notice what things were po- * off il 
ſoned, and what not. L wou] 

tea 


toſd him, that the Earl his Maſter would pay him for his Pains about 
Thomas Qverbury. | 


+ Complete Hiffory of England, el. III. f. 6g ;. 


Then the Lord Chief Juſtice gave in charge to the Tury concerning the 


| Evidenct 
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| (347 
; fortnerly heard, and told them, That ien at his Ex- 
Evidence 4 fot, ar all de died Mid formerly was rue. 

5 related; what a great Vexation and Grief it was to the King, 
| _— ſet only by making uſe his Favour and Love, ſo foul à Pn 
| on Jone: as, Firſt, To be the ccaſion of py Sir Thomas Overbuty;to 


ue Many, to make bi 
ſame, and to give right Cauſe is Commitment: Third 
— — in hand, — he — work his Liberty, but ſtill kf 


the 'contrary, and gave Directions to the Lieutenant of the 
x __—— ſurely to wake and to keep him cloſe Priſoner, and that he 
— 4 end to none of his Friends, or they to him, urging great Matters 
. W | , 

f _ I ſon ſon was often employed to give Directions to the Lieute- 
a | — — was à moſt barbarous Courſe to be fo dealt withal 


for a Contempt: concluding that Overbury was a cloſe Priſoner to all 


only ut open to all his Enemies, ſuch as Somerſet would have or 


his F 1 1 
ben the Lord Chief Juſtice told Mrs. 7. urner, that ſhe had the ſeven 
deadly Sins; viz, a Whore, a Baud, a Sorcerer, a Witch, a Papiſt, a Felon 
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462% BR for the Murder of Sir Thomae Overbury, | 642 


den the Ju went forth, and not long after returned, finding her 


Guilty. 

Who being aſked, What ſhe had to ſay for herſelf, why Judgment 
ſnould not be pronounced againſt her; ſhe only deſired Berod uke 
not ee any thing for weeping. | 45, 
Then Judge Ow²ͤõl made another grave Speech, exhorting her to Re- 
pentance, and to prepare herſelf ready for Death; and that the little Time 
which ſhould be affigned her to live, ſhe ſhould not ſpend it either in Hope 
or in Imagination to get Life, for that Hope was but a Witch. Upon 
concluſion of which Speech, he gave Judgment, and told her, ſhe had had 
a very honourable Trial, by ſuch Men as he had not ſeen for one of her 
Rank and Quality, and ſo was delivered to the Sheriffs. f 


Coach to Newgate, and was there put into a Cart; and caſting Money of- 
ten among the People as ſhe went, ſhe was carried to Tyburn, where ſhe 
was executed, and whither many Men and Women of Faſhion came in 
Coaches to ſee her die: to whom ſhe made a Speech, deſiring them not to 
rejoice at her Fall, but to take example by her; ſhe exhorting them to 
ſerve God and abandon Pride, and all other Sins; relating her breeding 
with the Counteſs of Somerſet, having had no other Means to maintain her 
and her Children, but what came from the Counteſs : and ſaid farther, 
That when her Hand was once in this Buſineſs; ſhe knew the revealing of 
it would be her Overthrow: The which, with other like Speeches, and 
. Penitency there ſhewed, moved the Spectators to great Pity and Grief 
or her. | 


nd rderer, the Daughter of the Devil Forman; wiſhing her to re- 
be | — = to become 4 Servant of Jeſus Chriſt,” and to pray to him to caſt 
= | out of her thoſe ſeven Devils. 5 3 g 

She defired the Lord Chief Juſtice to be unto her, ſaying, ſhe was 
at ever brought up with the Counteſs of Somer/et, and had been of a Jong time 
be her Servant, and knew not that there was Poiſon in any of thoſe things 
q | ſent to Sir Thomas Overbury. | | 
1. b : : . 2 
ny Pane 
0 
& for the Murder of Sir Thomas Overbury, 
1 W 5 | 
n, HE Form of the Indictmene was the malicious Aiding, Comforting, 
yo and Abetting of Ye/ton in the Poiſoning and Murdering of Over- 
if , "whereupon it was laid againſt him as follows: “ 


L 

Firſt, When W:/ton received the Vial of Poiſon of two Inches long, to 
ive Sir Thomas, he having the Glaſs in one Hand, and Broth for Sir Thomas 
5 the other Hand, meeting the Lieutenant, aſked him thus, Sir, ſhall I give 
. bin nw? The Lieutenant reproved him, yet that Night he gave it him 
nin his Broth : Ergo, the Lieutenant knew of the Practice and Poiſoning of 
Sir Thomas Overbury : & gui nom propulſat injuriam cum poſſir, infert, Cicero. 
After this was known to be Poiſon, yet he kept Veſton ſtill; he favoured, 


5 


and countenanced and graced him, and one time ſent him à Cup of Sack, and 
Nas bid his Man tell him, that he loved him as well as ever he did : all this 
fles while he paid him no Wages, and as ſoon as Overbury died, Melon was 
den, | removed © - © | he | 

Jen "The Counteſs wrote a Letter to the Lieutenant; with the Letter ſhe 


ſent poiſoned Tatts to Overbury, and Wine to the Lieutenant's Wife ;' and 


nis Wife and Children might drink the Wine, for ſhe was ſure there were 
| no Letters in it. 8 

| The Earl of Northampton writ a Letter to the Lieutenant, concerning 

the Impriſonment of Overbury ; the ſaid Earl writ two Letters to Rocheſter, 

containing theſe Words. 9 


The Earl of Northampton's Letter to Rocheſter, 
Stoeet Lord, 5 
c HINK not I find Pain in that which gives me ſweeteſt Pleaſure, 
0 which is any thing that falls ſrom your Pen; three things concur 
to my exceeding Joy in yeur worthy Letters, Proof of your Love, Com- 
© fort in your Words, and Judgment in your Writing: you may believe 


riend | © the Words of him that will rather die than flatter you; my Heart is full 
, and © of the Love of you; your Characters are no more Pain for me to peruſe, 
er Its © being as well acquainted with your Hand as my own, the Pain is no 
in more than the cracking of a Nut for the ſweet Kernel, or my Niece's 
Pain in the Silver-dropping Stream of your Pen. [ There the Lord 
have Chief Juſtice lett off reading for the Bawdineſe of it; then after in the Let- 


| ter followed] © I ſpent two Hours yeſterday prompting the Lieutenant 
© with Cautions and Conliderations ; obſerving with whom he is to deal, 
* that he might the better act his Part, for the Adventure in which he 
« deale:h, | 

rake Henry Northampton,” 


Another Lettcr to Rocheſter, 
Sweet Lord, | ; 
g Cannot deliver unto you with what Caution and Conſideration, &c, 
1 and the Lieutenant looking to his Buſineſs, which concerns no more 
than Text affords, that marched in his Affairs, I ſhall hold him diſcreet, 
and love him better whil{t 1 live for this his Concluſion : For this Negro 
can no more change his Skin than a Leopard his Spots. 
Henry Northampton.” 


Another Letter to Rocheſter, 

Sweet Lerd, 
OY *rbury being viewed, there was found in his Arm an Iſſue, and on 
: his Belly twelve Kernels likely to break to iſſue, each as big as 
' Three-Pence ; one Iflue on his Back, with a tawny Plaiſter on it; this 
„ Was ſtrange and ugly. He ſtunk intolerably, inſomuch that he was caſt 
. into the Coffin with a looſe Sheet over him. God is gracious in cutting 
off ill Inſtruments from off the factious Crew: If he had come forth they 
: would have made uſe of him. Thus, Sweet Lord, wiſhing you all In- 

cieaſe of Happineſs and Honour, I end, 
Yeur Lordſbip's, more than any Man, 

Henry Northampton.” 


bade him give the Tarts to Overbury, for there were Letters in them, but | 
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f XXV. The Trial of Sir T:xvis ELwzs, Kut. Lieutenant of the Tower, at the Guild-Hall of London, 


the 16th of November, 1615. 13 Jac, I, 


The Lieutenant writ a Letter to the Earl of Northampton, certifying him 
That he undertook Sir Thomas Overbury according to his Edel; 
That as ſoon as he came to the Place, Sir Thomas proteſted his Innocency 
upon the Bible ; and then (quoth he) he aſked me what they meant to do 
with him? I anſwered, 7 hey mean fo refine you, that your Pureneſs may appeas 
a little better, After 1 walked with him in his Chamber, and avi bam 
to give way to the Match between Rocheſler and the Counteſs; but then 
he were the Counteſs of Suff0IKk's Priſoner, (as he thought he was) then (ſaid 
he) /et her know that I care as little to die, as ſhe to be cruel. The Counteſs 
of Suffolk | find to be joined with you in this Plot, tho' the Chamberlain 
knows not of it, nor any one elſe. But Rochefler's Part I ſhall much fear 
= I ſee the Event to be clearly conveyed, And ſo he concluded his 
tter, . 8 , 
Tervis Eliuri. 


The Anſwer of Sir Jervis Elwes ts the Points propoſed. 


My Lord, Before I anſwer to the Matter of Charge againſt me, let me 
remember your Lordſhip of one Speech which I learned from your 
Mouth: I have heard you ſpeak it at the Council Table, and you have 
delivered it at the Aſſizes in the Country, That when a Priſoner ſtands at 
the Bar for his Life, comfortleſs, allowed no Counſel, but ſtrong Counſel 
againſt him, perchance affrighted with the Fear of Death, his Wife and 
Children to be caſt forth out of doors, and made to ſeek their Bread; you 
have always pitied the Cauſe of ſuch a one: You have proteſted you had 
rather hang in Hell for Mercy-to ſuch a one, than for Judgment. t 

My Lord, you have not obſerved your own Rule in my Cauſe; you 
have paraphraſed upon every Examination, you have aggravated ever 
Evidence, and applied it to me, ſo that I ſtand clearly condemned bikes | 
be found guilty : If I be ſo vile a Man as your Lordſhip conceives of me, 
I were unworthy of any Favour; but I hope your Lordſhip ſhall not find 
ik, 

So I will deny nothing that hath Evidence of Truth againſt me, I will 
not tell a Lye to ſave my Life, and I beſeech your Lordſhip ſo to conceive 
of me, move your Charity towards me, | 

Then deſired he the Court that the Heads of the Accuſations might be 
collected by the Counſel for the King, which were the ſame which were 
mentioned before; to which he ſeverally anſwered, 6c, | 

To the firſt, Shall I give it him now? he anſwered, that when Maſton 
aſked him the Queſtion, he ſaw no Poiſon in his Hand, and therefore ſaid 
he, In Meſton's and mine Examination, the Queſtion was, Shall I give it 
him now? not, Shall I give him this now ? for there is a great Difference 
between Hoc and Id in matter of Prevention. 

But further, when Weſion had told me that it was Poiſon which he 
meant to give, I reproved and beat him down with God's Judgment; 1 
I 8 him ſo, that upon his Knees he thanked God and me, and told 
me, that he and his had cauſe to bleſs God for me, for that I withheld him 
from doing that Act: and if you call this Comforting and Abetting, to 
terrify a Man for his Sins, and to make him ſo confeſs his Faults to God, 
and to abhor and deteſt the Act, then was J an Abettor and Comforter of 
Weſton. | 

To the ſecond, after I had thus terrified Veſtan with God's Judgments, 
and ſaw him caſt down for his Offence ; I could do him no- better Office 
than of Charity, to raiſe him up, who was thus down, and therefore 
favoured him; I ſhowed him Kindneſs, I drank to him, to the Intent I 
might encourage the Intentions of his Mind, which I found then reſolved 
in abhorring the Fact: and that I gave him no Wages, it is true, 
I took him fram the Commendations of my Lord of Northampton, and Sir 
Thomas Minſon, whom I took to be my Friends, and thought they would 


| commend no Man to be a Keeper, which might any way endanger me. 


a 3 Co. Inſt. 49. 135+ | | To 


Upon the Wedneſday following, ſhe was bought from the Sheriff's in a 


he grew hot againſt your Lordſhip and the Counteſs of Suffolk, ſaying, If 
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o E454 
To the third, I never knew any other Meaning to the Counteſs a Words 
in her Letters, but the bare literal Meaning; and ſure (quoth he). after] 


had received the Tarts, and they had a-while in my Kitchin, I ſaw 
them ſo black and foul, and of ſuch ftrange Colours, that 1 did-cauſe-my 
Cook to throw them away, and to make other Tarts and Jellies for him. 


To the ſourth, he ſaid, the Earl of Northampton's Letter to me, was not | © 


any thing touching the Poiſoning of Overbury, bs for a (cloſe. Reſtraint ; 


to the end that Overbury ay * to their Purpoſes concerning the 


Marriage to be had between Rocheſler and the Counteſs: if the Earl of 
Northampton had any other Plot to take away his Life, I was not any 


thing of his Council, or had Knowledge therein. : 
A To the fiſth, whereas it is ſaid, I received him according to my Inſtruc- 


tions, I meant none other thing than I have delivered before, which was 


. 


concerning the Cloſeneſs of his Impriſonment. But being aſked what he 
meant by theſe Words; Rocheſter's Part I ſhall greatly fear, until 1 ſee the 
Event to be clearly carried; in this he ſtaggered, and wavered much, and 
gave his Anſwer: It was lon ſince I wrote this Letter, and for the par- 
ticular Circumſtances that eK. me to this Speech, I cannot now call 
to Memory; but ſure I am, that at that Time, knowing my ſelf to be in- 
nocent, I could the better have ſatisfied my Remembrance, fo that I meant 
nothing the taking away of his Life: but becauſe I was a Stranger to Ro- 
cheſter, and had heard and known of that great League that was between 
them; I might well think, ſuſpect, and fear, whether he would always 
countenance theſe Projects for his Reſtraint. Theſe were the Anſwers 
he made to his Accuſations, and after he had made many Proteſtations be- 
tween God and his Soul, of his Innocency of this malicious plotting and 
abetting of Overbury's Death, he applied himſelf to the Jury, and told 


them thus : 
I will prove unto you by many infallible and unanſwerable Reaſons, that 


I could not be Aider and Complotter with Melon in this . 
Firſt, I made a free and voluntary Diſcovery of it myſelf, I was not 
compelled : will any Man imagine, that I would diſcover a thing, whereof 
I could not clear myſelf? Nature is more kind than to be its own Ac- 
cur. 8 +28 
Beſides, that my Clearneſs might more appear, and remain in the World 
without any Suſpicion, I proceeded and accuſed the Murderer Męſton: it had 
been a ſenſeleſs thing, and abſurd in me, if I had not thought myſelf clear, 
to have accuſed him, who might have done as much for me. 
Nay, Maſton himſelf proved me to be an honeſt Man before the Chan- 
cellor of the Exchequer; for he confeſſed to him, and others being preſent, 


that he thought that the Lieutenant knew not of the Poiſon : and in his 


Examination before the Lord Chief Juſtice and Serjeant Crew, being aſked 
the Meaning of theſe Words, Shall I give it him now? he anſwers, that 


| he thought that thoſe which had ſet him on work, had acquainted the 


Lieutenant with their Plot. 
Alſo I was ſo confident in mine own Innocency, that I told my Lord 


Chief Juſtice, and my Lord Zouch, the way to make M gſten confeſs, and to 


diſcover all, which was by fair and gentle Intreaty of him, and ſo by this 


means they might ſearch the bottom of his Heart : In this the Lord Chief 


Juſtice witneſſed with him. 
And after Sir Thomas . was dead, N eſlon and Mrs. Turner were 
ſent to know of me, whether I had any Inkling of the Death of Sir Tho- 


mas? What need they have made this Queſtion, if I had known any 


thing thereof? p 
Al 


- Alfo that which I do know concerning the poiſoning of Sir Thomas, was 
after his Death, by Relation of Jeon; and here I am indicted as Acceſſary 
before the Fact, when I knew nothing till after the Fact. 

After that he had confirmed theſe Reaſons by ſundry Proofs and Wit- 


neſſes, he went further in his own Defence: If I be in the Plot, the Lord 


Treaſurer is, I have his Letter to ſhew, in it; he called me to his Lodging, 
and ſaid, The Plots you know them as well as I, the Plots were only to 
repair her Honour: my Wife hath the Letters from my Lord Treaſurer 
and Monſon; for theſe Plots I will run willingly to my Death, if Circum- 
ſtances be knit with any manner of Fact. 

He proceeded further, and told the Lord Chief Juſtice, that he ſpake 
not this to juſtify himſelf, ſo that no Blemiſh or Stain might cleave unto 
him; for (ſaid he) this Viſitation is ſent me from God; and whether I live 
or die, it is the happieſt Affliction to my Soul, that I ever received. I have 
laid open my whole Heart for Blood-guiltineſs: I have not repented me 
other than of Errors of my Judgment, in not detecting what I ſuſpected, 
and yet I do aſk God Forgiveneſs daily for leſſer Sins; but of this I know 
no other, but the groſs Error of my Judgment, in not preventing it, when 
I ſaw ſuch Intendment and Imaginations againſt him. 

Then he put to my Lord Chief Juſtice this Caſe: If one that knoweth 
not of any Plot to poiſon a Man, but only ſuſpeCteth, is no Actor or Con- 
triver himſelf, only imagineth ſuch a thing, Whether ſuch a one be acceſſa- 
ry to the Murder ; for the Words of the Indictment are, Abetting and 
Comforting with Malice: Now if there be any Man that charges me ex- 
preſsly, or in direct Terms, that I was an Abettor, or if the Court ſhall 
think in this Caſe which I have put, that ſuch a concealing without Ma- 
lice, is an Abetting, I refuſe not to die, I am Guilty, This was the Sum 
of his Speech. 

Then the Lord Chief Juſtice replied ; That to his Knowledge, he ſpake 
no more concerning the Evidence than he could in Conſcience juſtify, 
which was only to expreſs the Evidence of Things, and not wreſting any 
thing in prejudice of his Lite. | 

But further he told him, That two Days before Sir Thomas Overbury 
died, you wiſhed his Man to bring his beſt Suit of Hangings to hang his 
Chamber, which you knew were your Fees. 

And after he told him, that his Accuſation of the Lord Treaſurer was 
very malicious; for in the Examinations he had taken, and in all the exact 
Speech he could work for the finding out of the 'Truth, he ſaw not that 
honourable Gentleman any Way touched. 

In concluſion he told him, It is not your deep Proteſtations, nor your 
appealing to God, that can ſway a Jury from their Evidence, which is not 

anſwered unto. 

But to leave you without Excuſe, and to make the Matter as clear as 
may be, here is the Confeſſion of Franklin, (which he then drew out of 
his Boſom, ſaying, This er Mau, not knowing Sir Fervis fhould come to 
his Trial, this Morning he came unto me at Five of the Clock, and told 
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Rewards: She ſent many times Gold by Mrs. Tirner. . 


| 


fareth ; and many other Speeches. Sir Thomas never eat White Salt, bm 
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me, That he was much troubled in his.Conſcience, and could not reg q 
that Night until be had made his Conſeſſion 3 and it is fuch a ohe (they 
wereſhis Words) as che Eye of Blat never faw,/ nor the Ear of & 


i, Confeſſion of James Franklin, the 16th of November, 1613. 
rs. Turner came to me from the Counteſs, and wiſhed me 

to get the ſtrongeſt Poiſon I could for Sir-Thomes Overbury. Accordin 
L bought ſeven, viz, Aqua fortis, White 1 e Powder of Di 
monds, Lapis Coftitus, great Spiders, and der - Ali thele- were give, 
to Sir Thomas bury at ſeveral Times. And further conteſleth, * hs | 
the Lieutenant knew of theſe Poiſons ; for that appeared (faid he) by tan a 
Letters which he writ to the Counteſs of E/zx, which I faw, and thereby 
knew that he knew of this Matter: One of theſe Letters I read for ch 
Counteſs, becauſe ſhe could not read it herſelf, in which the Lieutenant 


uſed this Speech; | PR; | 
Madam, The Scab is like the Fox, the more he is curſed, the better he 


1 
F* 


- 
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there was White Arſenict put into it: Once he deſired Pig, and Mrs, 7, 
ner put into it Lapis Co/iitus. | Tk 
The White Powder that was ſent to Sir Thomas in a Letter he kney to le 
White Arſenick. | | E 
At another Time he had two Partridges ſent him from the Court; ant 
Water and Onions being the Sauce, Mrs. Turner put in Cantharige; in. 
ſtead of Pepper; ſo that there was ſcarce any Thing that he did eat, but 
there was ſome Poiſon mix'd. For theſe Poiſons the Counteſs ſent we 


- 
: . 


She afterwards wrote unto me to buy her more Poiſons. I went ung 
her, and told her I was weary of it; and I beſought her upon my Knee, 
that ſhe would uſe me no more in thoſe Matters: But ſhe imporcuned m 
bad me go, and enticed me with fair Speeches and Rewards; ſo ſheovar. 
came me, and did bewitch me. | | 

The Cauſe of this Poiſoning, as the Counteſs told him, was, Becaul 
Sir Thomas Overbury would pry ſo far into their Suit, as he would-put then 
down. He did alſo ſay, that the TN In truſty Margaret, was ac. 
quainted with the Poiſoning ;. ſo was Mrs. Turner's Man Stephen; ſo alfy 
Mrs. Horne, the Counteſs's own Hand. 

He faith, on the Marriage-Day of the Counteſs with Somerſet, ſhe ſent 
him 20 J. by Mrs. Turner; and he was to have been paid by the Countes 
200 l. per Annum during his Life. 

That he was urged and haunted two hundred ſeveral Times, at leaſt, by 
the Counteſs to do it againſt his Conſcience, He faith, ſhe was able 0 i 
bewitch any Man; and then he wrought the Love between Roeche/ter ndl 
her: and that he had twelve ſeveral Letters from her to proſecute it, aud 
was to have 200 J. to continue their Loves until the Marriage; and tha 


all Things were burnt ſince the firſt Diſcovery. q 
Thoſe were all the Materials in Franklin's Confeflion. To this Sir Jo. n 
vis Ehwes knew not what to anſwer, or to make of his own Letters. i 
Then preſently the Jury departed from the Bar, and ſhortly after u- 7 
turned, and found him Guilty; and the Lord Chief Juſtice gave Judgment 2 
of Death againſt him, t 
5 Wb 7 he 
O * Monday the 20th of November, 1615, he was executed at Tower-hil, w 
N upon a Gibbet there ſet of purpoſe, about ſix o Clock in the eh 
orning. 5 | bi 
He came on foot to the Gibbet from Sheriff Goare's Houſe, between Dr, hc 
Whyting and Dr. Felton, two of his Majeſſy's Chaplains, and coming to 
the Ladder's Foot, he talked a Word or two to the Executioner. to 
Then he went up the Ladder four or five Steps, the Executioner fitting gr 
over his Head, upon the Top of the Gibbet: Sir Jervis finding the Lad- m. 
der to ſtand too upright for his Eaſe, ſpake to have it amended, which I; 
forthwith (he coming down) was done, being faſtened in the Ground; my 
3 he went up again fix Steps, where after a while, fitting eaſiy, no 
e ſaid; ; Wi 
Nobles, Right Worſhipful, and others, I am here come, as wellto 
ſhew, explain, and unfold, that which at the Time of my Arraignment, He 
ſo many of you as were preſent expected: as alſo to ſhew that then | we 
I perceived i had loſt the good Opinion of many in ſtanding ſo long Da: 
upon my Innocency, which was my Fault, I confeſs, hoping now to dre 
recover the ſame, and your good charitable Opinions of me; which lee 
Fault I then ſaw not, being blinded with mine Errors, which made 
me account it no Sin. | 


But fince my Condemnation, by Means and Help of theſe two Gen- 
tlemen here preſent (the t2w0 Doctors), I was perſuaded of the Greatneſs of 
my Sin, and that it was ſo much the greater, by how much the more | did 
conceal it; which by God's Mercy I perceiving, conſulted not with Fleſh 
and Blood, but thought, in this my Condemnation, my beſt way ir 
my Soul's Health, to reveal to the Omnipotent and All- ſeeing God, 
the moſt ſecret and inward Intentions and Thoughts of my deceitful 
Heart, not once ſuſpecting the Pains or Diſpraiſes of the World, which 
I regard not at all. | | | 

It may be ſome will ſay, that this Place was moſt unfit for my Execu- 
tion, appointed to terrify and daunt me ſo much the more; but alas! 
fear not Death, Place, nor any ſuch like thing, for I account it the King! 
and Council's ſpecial Favour that I die here; for that I requeſting ti! 


ſame, it was granted; whereby I ſee now this Tower, wherein of late | He 
have been called to the State Buſineſs, and ſtill might, if I had performed did fi 
a more loyal Service to my King and Country than 1 did. praye, 

Next, That I was not appointed to Tybur:z, a Place of more publict EY 
Reproach than now I am brought, being worthy to die by due and lawf little: 
Juſtice, in proſecuting this bloody and enormous AR againſt a kind Gen- be boy 
Tes who deſerved not ill at my Hands, nor at any Man's elſe for augit to try 
| know. uiſhe 

But were it I had not truſted him, who was a moſt perfidious Wretch, : _ 
had not fallen into this ſame ; which may warn all here preſent to tas? told hi 
heed whom they truſt in a bad Matter, and to admoniſh you that 4 (quoth 
truſted never to break honeſt and juſt Fidelity. | lay you 

I was by divers Tricks drawn into this Action, which I received fron Vol 


but had [ 


the Earl of Northampton, Sir Thomas Monſon, and none other: 
: remem 
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e 1 r9th Pſilam I th Perſe, and faid with thet holy Prophet, | 


feway Ces eve Wicked, for 1 will leb the Commandiment of my God; then 

| Tees e like Nies Alas! 568185 late; 9 7 was my Fault, 
that I did not refuſe them, and caſt myſelf upon God's Providence, with- 

" any Dependency on Man, tho' never fo honourable. Was eher any 

| Jeceiv'd that did truſt in God? There was never any. | 

| Therefore 1 admoniſh you all; let none, how honourable ever he be, 
or the King himſelf, move you to any Thing not agreeable to God's Word, 

2 + not, reje it; for this was my Fault, that I had not at the firſt 

t ned this Plot to bis Majefty, who no doubt would moſt juſtly and righ- 

, tcoully have puniſhed the n et VERY 

' Fou Nobles, Worſhipfu!, and others, let my Example teach you thus 

6 

it 


hat you prophane not the holy Sabbath of the Lord, nor his good 
2 — ud you turn (by a laſcivious Courſe) Nights into Days 
and Days into Nights, as I have done; and that in ſerving God, you mult 
not only read the Scriptures, but join Practice therewith : for what Good 


erched Sinner. a Es 
a eps Speeches from me of ſome concealed Matters, and upon 
ſome of my Speeches uſed at the cloſing up of my A | 
ſtand here /2co Peccatoris, non Oratoris: yet I will ſhew you that I have 
opened to my Lord Chief Juſtice of England, ſince my Arraignment, that 


* 9 


deth me, who am unworthy of my Parents Care in bringing * 3 
ed no Tears; 


yell to Den he eſpied one Sir Maximilian Dalſiſon flanding near the Gibbet on 
ment, Horſeback, and ſaid unto him: You know, Sir Maximilian, what gaming 
then we have had, and how we have turned Days into Nights, and Nights into 
| long Days; I pray you in time to leave it off, and diſhonour God no more by 
ow to breaking his Sabbaths, for he hath always enough to puniſh, as you now 


ſec me, who little thought to die thus. 
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To which Sir Maximilian anfwer'd him; Sir Jervit, I am much arioved 
for you, and 1 ſhall never forget what you have here ſaid; whercunco Sir 
Jervis ſaid, Look to it, do then. 5 | | 

Further, he continued hit Speech, ſaying, Let no Man boaſt of the Abilities 
and Gifts of Nature which God giveth him; for therein I diſpleaſed God, 
being tranſported with over-much Pride of my Pen ; which obſequious 
Quill of mine procured my juſt Overthrow, upon the knitting of my Lord 
Chief Juſtice's Speech at my Arraignment, by reaſon of two or three Pai- 
ſages at the Bottom of my Letter, ſubſcribed with my own Hand, which I 
utterly had forgotten, becauſe I felt not any Sin; which when I heard, I 
ſaw none other but the 4 08 Soar could thus point to this Fact; by this 
Means I do proteſt before God, and confeſs before you all, that I was ſo 
far overtaken by this bloody Fact, that for Satisfaction of the ſame, I wil- 
lingly yield my deareſt Blood, to the Shame of this my Carcaſs, not being 
ſo much grieved for the ſame as for others, that I wiſh I had hanged in 
Chains perpetually, ſo that I had revealed at firſt the heinous Plot. 

Then ſhould I have ſaved the Lives of ſome already dead, ſome in the 


y | Tower, ſome in the City, ſome over Seas; ſo ſhould I have prevented many 


from being Widews, ſome from being Fatherleſs, and ſome from being 
Childleſs, among whom mine own Wife for one, and eight Fatherleſs 
Children of mine, which ] leave now behind me, and God knows how 
many be guilty of this Fact, and when it will be ended. 

The Lord Chief Juſtice, upon eloſing up of my Speeches at my Ar- 
raignment, ſaid I was an Anabaptift; I would to God I were as clear from 
all other Sins, as from that, for I always deteſted that Condition. 

As for my Wife, ſome ſay ſhe is a Papiſt; but true it is, ſhe comes fo 
ſhort from a ſincere Proteftant, (I mean in that reſpect) that when ſhe is 
among Papi/ts ſhe cannot well forbear them. 


Offence, I have ſomewhat to-fay, and that is this, I it lawful for any one 
here to demand of me any Dueſlion ® To which the Sheriff anſwer'd, It is 
not lawful; wherefore, good Sir Fervis (quoth he) forbear. Sir Jervis there- 
unto ſaid, with doubling his Words, J. is enough, it is enough. 

I have here (2th he) one that holdeth my Cloak, may | beſtow ſome- 
what on him? The Sheriff anſwer'd, That you may, Sir; whereupon he 
call'd the young Man to him by his Name, who ſtood waiting at the Lad- 
der's Foot, and gave him out of his Pocket ſome Pieces of Gold, or Silver, 
Here, take this, ſpend it; which he with bitter Tears thankfully accepted. 
Dr. Whyting and Dr. Felton ftrained Curteſy, which of them ſhould begin a 
publick Prayer, fitting for this Party's Condition; one of them willed the other : 
but at 44%, Dr. Whyting ſaid, If you, Sir Jervis, can perform it yourſelf, yon 


of all Men are the fitteſt to do it, with Efficacy both of Soul and Spirit: where- 


upon he ſaid, J ſhall do my beſt then; but my Hearers, I crave your cha- 
ritable Conſtruction, if with half Words, and imperfect Speeches, I chat- 
ter like a Crane. LENT Ces, „ 

His Prayer being ended, he aſked if he might pray privately ? the Doctot 
ſaid, Yes, vir. 8 

Ihen made he a ſhort Prayer to himſelf, with his Face cover'd; and 
after he uncover'd it, and ſaid. Now I have pray'd, now I muft pay, I mean, 
do the laſt Office to Fuftice. With that Dr. Mhyting ſaid, Sir Tavis you 
may ſland one Step lower on the Ladder To whom the Sheriff anſwer'd, It 
is better for him, Mr. Doctor, to be where he is Stay ( quoth the Doclot) 
to the Execunoner, for he hath given a Watch-word, he is in private Prazer 
again. Yea, quoth he, 1 know that, for he hath given me a WWatch-ward, 
when I ſpall perform my Office to him. 

He uncovered his F ace after his ſecond ſhort Prayer, and firſt took his 
leave of all the Aſſembly, ſaying, with a chearful Voice and Countenance, 
I pray you pray for me, who ſhall never more behold your Faces. Then he ſaid 
with a great Fervency of Spirit, Lord, I defire at thy Hands this bitter Cup 
of Death, as the Patient receiveth a bitter Potion, not once demanding what is 
in the Cup, but takes and drinks it off, be it never ſo bitter. 

As ſoon then as he had audibly ſaid, Lord Teſus, receive my Soul; which, 
it ſeems, was the Executioner's Watch-word, he preſent] y turn'd him off 
the Ladder ; and being off, the Executioner's Man caught hold of one of 
his Feet, his own Man on the other Foot, whereby they ſuddenly weigh'd 
his Life; where hanging a ſmall Diſtance of Time, his Body not once 
ſtirred, only his Hands a little ſtirred and moved, being tied with a little 


black Ribband, which a little before he had reached to the Executioner, 


putting up his Hands to him for that Purpoſe. All which being ended, 
| both Corpſe and high Gibbet were from thence removed, 


FTER ke had put himſelf for his Trial upon the Country, a 1724 
of Eſquires and Gentlemen was impannelled to paſs upon his Life. 
Then Veſton's Indictment was read, and Frantlin accuſed as Ac- 
ceſſary to the Poi oning of Sir Thomas Qverbury, and in his Examination 
| formerly taken were theſe Words : 
James Franklin's Confeſſion. 

He confeſſeth, That in a Houſe near to Do&ers-Commons, Mrs. Turner 
Cid firſt come unto him about the Poiſoning of Sir Thomas Overbury, and 
prayed him to provide that which ſhould not kill a Man preſently, but 
lic in his Body for a certain Time, wherewith he might languiſh away by 
little and little; at the ſame Time ſhe gave him four pin. bs wherewith 
be bought a Water called Aqua Fortis, and ſent it to Mrs. Turner, who, 
to try the Operation thereof, gave it to a Cat, wherewith the Cat lan- 
guiſhed, and pitifully cried for the Space of two Days, and then died. 

Afterwards Mrs, Turner ſent for Franklin to come to the Counteſs, who 
told him, that Aqua fortis was too violent a Water; but what think you 
(quoth ſhe) of Ilhite Arſenick ? He told her, it was too violent. hat 
3 0 — ſhe} to Powder of Diamonds? He anſwers, I know not the 


XXVI. The Trial of James Franklin, at the King's-Bench, for the Murder of Sir Thomas 
Overbury, 27% of November, 1615. Mich. 13 Jac. I. 


| Nature of that, She ſaid, then he was a Fool ; and gave him Pieces of 


Gold, and bade him buy ſome of that Powder for her. Franklin demands 
of the Counteſs, what was the Reaſon ſhe would poiſon Sir Thomas Over- 
bury” She told him, He would pry ſo far into their Eſtate, that he would 
overthrow them all. | | 

A little before Sir Themas Overbury's Death, the Counteſs ſent for Ran- 
lin, and ſhewed him a Letter written from the Lord of Rocheſſer, wherein 
he read theſe Words: I marvel at theſe Delays, that the Buſineſs is not yet 
diſpatched. Whereby Franklin thinketh in his Conſcience, was meant the 
Poiſoning of Sir Thomas Overbury. And in another Letter from the Lord 
of Rocheſler, was written, that Sir Themas was to come out of the Tower 
within two Days, and they all ſhould be undone : whereupon the Coun- 
teſs ſent for Vęſton, and was very angry with him that he had not diſ- 
patched Sir Thomas Overbury. I eſton told her, that he had given him a 
Thing that would have killed twenty Men, 

Alſo a wg. after Maſlon's Apprehenſion, the Counteſs ſent for 
Franklin to her Houſe at St. James's Park, where he found the Earl and 


the Counteſs walking together; and as f.,on as he came, the Earl went 


Y y = 


apart 


13 Jac. I. (346) 


Then he ſpake to the Sheriff, ſaying, If it may be permitted without | 
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apart into a Chamber, Then ſhe told him, ten had been ſent for by a 
Purſuivant, and had confeſſed all, and we ſhall all be banged : but'on your 
Life (quoth ſhe) do not you confeſs that you brought any Poiſon to me, 
or to Mrs. Turner : for if you do, you ſhall be hanged, for I will not hang 
for you; and, favs Mrs. Turner, Iwill not hang for you both. _ 
he Counteſs told him, That the Lord who'was to examine him, would 
promiſe him a Pardon to confeſs; but believe him not, for they will hang 
thee when all is done. 4s TE, 
WW:/lon comes to Franklin's Houſe, and told him, Now the Counteſs's 
Turn is ſerv'd, ſhe us'd him unkindly, and they ſhould be poiſoned, and 
that two were ſet of purpoſe to poiſon him. | | | 


- Franklin having confeſſed his former Examinations under his own Hand, He was afterwards executed accordiog to the Sentence. 


— 


oo 


being permitted to ſpeak for himſelf, ſaid, That at the Er 
Counteſs and Mrs. Turner, he did buy theſe Poiſons,” but proteting 
Ignorance what they meant to do with them; and ſor the reſt, he je 
himſelf to the Conſcience of the Jury: who went from the Bar, and with: 
in Quarter of an Hour, did return, and pronounc'd him Guilty, 
Then Judge Crook, after a brief Exhottation, gare the Sentence of 
Death upon him. "ME 
The Lord Chief Juſtice made a ſhort Exhortation alſo, with Additicg 
of theſe Words ; That knowing as much as he knew, if this had not been 
found out, neither the Court, City nor any particular Family had elcaped 
the Malice of this wicked Cruelty. | 


ns — — 


— - 
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HEN he came to the Bar, he made a Motion to the Lord Chief 
Juſtice; That, whereas he had written unto his Lordſhip, to 
aſk the Lord Treaſurer two Queſtions, which my Lord would 
do; he deſired then an anſwer, and that Sir Ralert Cotton might be preſent. 
After the Queſtions were read, he was indicted for conſpiring with 
Mellon to poiſon Sir Thomas Overbury ; to which he pleaded, Not Guilty 
and would be tried by God and his Country. | 
The Lord Chief Juſtice brake up the Proceedings, and made a Speech 
to this Effect, viz. 2 
He ſaw a great Aſſembly, and tho it had been ſhewed them often, yet 
it could not be ſaid too often, that the City was much bound to God, and 
to his Deputy on Earth the King, his Maſter, for their great Deliverance, 
and exact Juſtice; for God was always juſt; and for the King, tho' they 
were never ſo high in Place, nor ſo dear to him, tho' his own Creatures, 
yet his Juſtice is dearer to him, for which we are upon our Knees to give 
him Thanks; as alſo. for ſo mild a Proceeding in ſo great an Affair: for 
neither the great Man's Houle in the Teuer, nor his Lady's Houſe, nor 
this Priſoner's Houſe (to my Knowledge) have been ſearched, neither hath 
this Priſoner been committed to the Sheriff, but to an Alderman, a Man 
who of all others might be moſt kind to him; for, as I take it, leſt I ſhould 
be miſtaken, Sir Francis Anderſon married Sir Stephen Some's Daughter, and 
Sir Thomas Manſon married Sir Francis Anderſon's Siſter. I never knew the 
like Favour, nor do J like it ſo well, but do declare it as a gentle Proceed- 
ing from the King. | | | 
For other Things, I dare not diſcover Secrets; but tho' there was no 
Houſe ſearched, yet ſuch Letters were produced, which made our Delive 
For W:/ton and Mrs. Turner, they died penitently, as is worthy to be 
written in Letters of Gold; and for the Lieutenant, tho' with great Im- 
recations, and a high Hand he denied, yet for the great Glory of the 
Kin 's Juſtice, he died moſt penitently and reſolutely : this is ſpoken to 
the Praiſe of God, that hath crowned theſe juſt Proceedings, tho' not 
having need of it, Juſlitia confirmata non eget Authoritate ; wherein we may 
fee the great Hand of God; tor that Morning the-Lieutenant was arraign- 
ed, Franklin came to me as one afflicted in Conſcience, not knowing of 
his Arraignment, with Evidence againſt him: which being delivered to 


XXVII. The Arraignment of Sir Thomas Monſon, Kt. at the Guild Hall of London, for th 
Murder of Sir Thomas Overbury, 4 of December, 1615. 13 Jac. I. 


have another Pulpit. 


r r — 


be conveyed to the Tower as a ſafer Place, till further Order be taken. 
Then the Lord Chief Juſtice addreſſed bis Speech to Sir Thomas Men 
ſaying, | A 

W hereas you name my Lord-Treaſurer, every Man's Fame is dear und 
him, and he hath ever been honourable, you ſhall hear what he hath ag. 
ſwered to my Letter. | 

After my hearty Commendations, I have heard that Sir Thomas Nn. 
* fon thinks I can clear him, but I know nothing of him to accuſe or ex. 
* cuſe him; but I hope he is not guilty of ſo foul a Crime.“ 

You hear (quoth he) that he will neither accuſe you, nor excuſe you. 

Manſon, I do not accuſe the Lord-Treafurer, nor calumniate him, for] 
— he is very honourable, but I deſire to have an Anſwer to my two 

ueſtions. 

Id. Ch. Jul. You ſhall hear more of that when the Time ſerveth; 4, 
you as a Chriſtian, and as Jeſbus bad Achan, My Son, acknowledge thy Sia, 
and give glory to God. 

Monſon. If I be guilty, I renounce the King's Mercy and God's; | 
am innocent, | > 

Ld. Ch. Fuft. There is more againſt you than you know of. 
Monfon. If I be guilty, it is of that I know not. | 

Ld. Ch. Ju. You are Popiſh, that Pulpit was the Pulpit where Gar 
died, and the Lieutenant as firmly; 1 not ſuperſtitious, but we wil 


FSS Ho ron 


Doderidge. It is an Atheiſt's Word to renounce God's Mercy, you mul 
think the Change of your Lodging means ſomewhat. 

Hyde. I have looked into this Buſineſs, and I proteſt, my Lord, he i 
as guilty as the guiltieſt, g 8 : : 
Monſon. There was never Man more innocent than I; in this I will de 
innocent. | 
After this Speech, certain Yeomen of his Majeſty's Guard, attending 
for that Purpoſe, conducted him to the Tower, where between the Yeomen 
and the Warders, there was ſameyContention about his Entertainment. 
.T he Lord Chief Juſtice having at this Trial let drop ſome Infinuations 
that Overbury's Death had ſomewhat in it of Retaliation, as if he had been 
guilty of the ſame Crime againſt Prince Henry, Sir Thamas Monſon's Trial 
was laid aſide, and himſelf ſoon after ſet at Liberty, and the Lord Chief 
Juſtice was rebuked for his Indiſeretion, and before the next Year expired, 


S=2S5012012n ox 


the Jury, one of them heard him ſay, Then Lord have Mercy on me. But 
for this preſent, Non eft cunctatio longa de vita hominis; therefore he muſt | 
- * Bacon's Works, 


removed from his Poſt, * 
Vol. I. p. 87. 


— 


. 


XXVIII. The Trial of the Lady Frances Counteſs of Somerſet, for the Murder of Sir Thoma 
Overbury, he 247b of May, 1616. 14 Jac. I. 
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| Th 
| The Summons of the Peers ta the Trial. The Names of the Peers. in| 
FTER our hearty Commendations to your Lordſhip; Whereas | The Earl of Rutland. / 
the King's Majeſty has reſolv'd, that the Earl of Samerſet, and | The Earl of _ 10 f 
the Counteſs his Wife, lately indicted of Felony, for the Mur- | The Earl of Montgomery. \ 
der and Poiſoning of Sir Thomas Overbury, then his Majeſty's Priſoner in | The Earl of Hertford. up 
the Tower, ſhall now receive their lawful and publick Trial, by their | The Lord Viſcount Liſſe. 8 
Peers, immediately after the End of this preſent Ka/ter Term; at the | The Lord Zouch, Warden of the Cingue- Ports. dow 
Trial of which Noble Perſonages your Lordſhip's Preſence, as being a | The Lord Willoughby of Ereſy. the 
Peer of the Realm, and one of approv'd Wiſdom and Integrity, is requifite | The Lord Delaware. Mz; 
to paſs upon them: Theſe are to let your Lordſhip underſtand, that his The Lord Dacres, of the South. 1 
Majeſty's Pleaſure is, and commandeth by theſe our Letters, that your] The Lord Meuntzagle ; who being ſick, went away before Judgment, ſtoo 
Lordſhip make your repair to the City of Londen, by the eleventh Day of | The Lord Wentworth. | nam 
the Month of May following, being ſome few Days before the intended | The Lord Rich. | held 
Trial; at which Time your Lordſhip ſhall underſtand more of his Majeſty's | The Lord MWillaugbby of Parham. M 
Pleaſure. So not doubting of your Lordſhip's Care to obſerve his Majeſty's | The Lord Hunſdon. | guil 
Directions, we commit you to God. The Lord Rufel, the ſecond Day was not there. F 
The Lord Compton. ſwer 
From Whitehall, this Your Lordſhip's The Lord Norris. M1 
247% of April, 1616. Very loving Friends, The Lord Gerrard. Ceed! 
E The Lord Cavenaiſb. M 
G. Cant. : I orcęſter. — 3 | — 1615 
T. Elleſmere Canc. enox. mas Elleſmere, Chancellor of England ioh-S eſſio 
4 P. Herbert. bac vice. | / ; N 85 Hig | ment 
E. IWatton. Ralph 8 | _ 
The. Lake. Fulke Gretyl. His Aſſiflants in the Commiſfion there preſent. tain]) 
Lord Darcy, of the South. Jul. Cofar. Sir Edward Coke, Lord Chief Juſtice of England. 75 —— 
C. Edmonds. Sir Henry Hubbart, Lord Chief Juſtice of the Common- Pleas. : * 
The Names of the Peers. Sir Laurence Tanfield, Lord Chief Baron of the Exchequer. n 
The Earl of Worcęſter, Lord Privy-Seal. Judge Altham, one of the Barons of the Exchequer. * 7 
The Earl of Pembroke, Lord Chamberlain. Judge Crooke, one of the Judges of the King's-Bench. 5 1 m 
10 
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bee Poe con, the King's Attorney-General. 


| Moſley, Atrorney of the 


| England, came into the 


I. 2 * * > 
W 4 « 2 
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COD 


| jo Houghton, one of the Judges of the King's-Bench. 
Jadge Nichol, one of the Judges of the CommenrPlear. =. 


Sir Lewrone Hhde, the Queen's Attorney. 


Sir Jobn Davis, the King's Serjeant. 


| the Prince's Attorney. 
| — os Keeper of the — Attainders. 


. 5 
Serjeant Thomas Moor. 1 
Serjeant Finch. 8 
above · named were all that appear'd at any time of the Trial, 

2 fix others ſummon'd, but why they abſented themſelves is 
not known ; and thoſe were, 

The Duke of Lenox, Lord Steward of the Houſhold. 

Earl of Huntingdon. | | 

Lord Eure. 

Hunſdon. 


_ Darcy of Chiche. 


* 
The Form of their Sitting, and their Ceremonies. 


When my Lord Chancellor, who for this Time was High-Steward of 
8 there came before him ſix Serjeants at 

Arms, with their Maces ; Sir George Coppin with his Patent; Sir Richard 
Coningſby with his white Staff; Mr. Manwaring with the great Seal; he 


bimſelf, at the upper End of the Court, fitting under a Cloth of Eſtate; 


on both Hands of him the Peers, under them the Judges; at the farther 
End the King's Counſel, below the Judges; on one Side Finch, Keeper 
of the Records of Attainders ; the Cletk of the Crown, and his rag 
in the Midſt of the Court, thg/Serjeant-Crier ſtanding by him; Sir 
Richard Coningſby, Sir George Coppin, the Seal-bearer, &c. at my Lord 


| Steward's Feet; the Priſoner at the Bar behind the King's Counſel ; the 


Lieutenant of the Tower in a little Place adjoining to the Bar. * 
All being filent, Sir George Coppin riſes and delivers the Patent to the 
Lord High Steward, upon his Knee; he receives it and kiſſes it, then 
re-delivers it to Mr. Fenſhaw, who takes it kneeling. Then the Serjeant- 
Crier makes a Proclamation in the Lord High Steward's Name, to keep 
fence ; then Mr. Fenfhaw reads the Commiſſion, which bears date the 
roth of Hay : then there is another O-yes, to certify my Lord Steward, 
whether Weſton were convicted as Principal, for the Murder of Sir Thomas 
Overbury. Then the Lord Chief Juſtice delivers a 4 Schedule indorſed 
with a Certificate of four Judges of the King's-Bench, and others the 
Commiſſioners. This Fenſhaw, turning to my Lord Steward, reads, A 
third O-yes, for certifying of other Indictments : My Lord Cole delivers 


| another Schedule indors'd with the Certificate of my Lady Somer/et's In- 


ditment ; which Fenſhaw, as before, read. A fourth O- yes, for Walter 
Lee, Serjeant at Arms, to return the Precept for the Peers of Frances 
Countels of Somerſet 3 which accordingly, after his three Reverences to 
the Lord High Steward, he delivered to Mr. Fenſhaw : he reads the In- 


| dorſement. A fifth O-yes, to call the Lords ſummon'd by the Com- 


mand of the Lord High Steward, to anſwer to their Names, which they 
accordingly did, beginning at the firſt; and as every one was named, they 
put off their Hats, and ſtood up till the next was named, A ſixth O-yes 
to the Lieutenant of the Tower, to return his Precept, and bring the Pri- 
ſoner to the Bar; which he did, and gave his Precept to the Serjeant, 
who gave it to Mr. Fenſhaw, and he, as before, read the Indorſement. 
The 8 made three Reverences to his Grace and the Peers; ſhe was 
in black Tammel, a Cypreſs Chaperon, a Cobweb Lawn Ruff and Cuffs. 

L. H. $. My Lords, the Reaſon why you be called hither this Day, is 
to fit as Peers of Frances Counteſs of Somerſct. 

Mr. Fenſhaw, Clerk of the Crown. Frances Counteſs of Somerſet, hold 
up thy Hand. | 

She does fo, and held it up till Mr. Lieutenant told her ſhe might put it 


= down; and then he read the Indictment, containing Maſton's Accounts, in 


= pong of Sir Thomas Overbury, and her abetting of him, the 8th of 
ay 1613. 
The 9 of Somerſet, all the while the Indictment was reading, 
ſtood, looking pale, trembled, and ſhed ſome few Tears; and at the firſt 
naming of J/7/zon in the Indictment, put her Fan before her Face, and there 
held it half cover'd till the Indictment was read. 

Mr. Ferſhaw. Frances Counteſs of Somerſet, what ſay'ft thou? Art thou 
guilty of this Felony and Murder, or not guilty? 

The Lady Somerſet making an Obeiſance to the Lord High Steward, an- 
lwer'd Guilty, with a low Voice, but wonderful fearful. 

My Lady, upon her Arraigament, having pleaded { Guilty, the Pro- 
ceeding after was thus : 

Mr. Attorney. May it pleaſe your Grace, my Lord High Steward of 
England, 1 am glad to hear this Lady's ſo free Acknowledgment, for Con- 
feſſon is noble. Thoſe that have been formerly indicted, at their Arraign- 


ment perſiſted in Denial, as Veſton, Elwes, Franklin, and Turner; but 


you ſee this Lady's Humility and Repentance by ſo pleading ; and cer- 
tainly ſhe cannot but be a Spectacle of much Commiſeration, if you 
either reſpe& the Sex, a Woman, or her Parentage, honourable ; but 
this Day and To-morrow is to crown Juſtice : the Mercy-Seat is the 
inner Part of the Temple, the Throne publick, and thercfore I ſhall now 
Only pray 4 Record of the Confeſſion and Judgment : but ſince the Peers 
ae met, for Honour's Sake it. is good to declare the King's Juſtice, This 


* See the Commiſſion in Rym. Fad, Vol. XVI. Pag. 781. 


Por the Murder f dir Thomas Overbury. 
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(350) 
is the ſecond Time ſince the King's coming, theſe thirteen Years, that any 
Peers have been arraign'd, and both theſe Times your Grace had the Place 


of — _— z the firſt were Grey and Cobham, and tho' they were 


convicted, yet Execution followed not. No noble Blood hath yet been 
ſpilt ſince his Majeſty's Reign. The firſt was Revenge of Treaion 
amongſt Malecontents ; and this of a particular Offence to a private Sub- 
jeQ, againſt thoſe that have been ſo high in the King's Grace and Favour, 
and therefore deſerve to be written in a Sun-beam. But his being the 
beſt Maſter in the World, hinders him not from being the beft * 
for he can as well plane a Hill, as raiſe a Valley: a good Leſſon to put to 
my Lords the Peers; he is Lieutenant to him that is no ReſpeQer of 
Perſons. This that I ſhould now ſpeak of, may be reduced to that which 
was acted in the Vault, and ſince upon the Stage: The firſt I will not 
now enter into, becauſe I will neither grieve a Lady that is preſent, nor 
touch a Lord that is abſent ; my Duty requires it not, and my Humanity 


forbids it. For that which hath been upon the Stage, which is the T he- 


atre of God's Juſtice, you ſhall underſtand that which hath been worthily 
acted by the King, in this noble Work of Juſtice, and right well by his 
Miniſters. Overbury died poiſoned the 15th of September, 1613, in the 
Tower of London: He was no ſooner dead, but there was a certain Ru- 
mour and Muttering, that was Vox Populi, that Overbury came ſtrangely 
to his Death: And in that Time, on the contrary hand, there was an— 
other Rumour, but that was Vox Diaboli, that he died of a foul Diſeaſe, 
ſo foul a one as is not fit for me to name. But for two Years after this, 
tho" Overbury's Blood cried for Revenge, Jex Dei was, not heard. 
Gloria Dei celare, Regis perſerutare rem : It is the Glory of God to conceal 
a Thing, ofa King to find it out; yet all the while God ſo daz zled the 


Eyes of theſe two great Procurers, and their Inſtruments, that the firſt 
look'd not about them, the other fled not. 


About the Beginning of the 
laſt Progreſs it fiſt brake forth; and as all Murders are ſtrange in their 
Diſcovery, ſo this was miraculous, for it came out in a Compliment 
thus: My Lord of Shreuſbury, who is now with God, commended 
Sir Jervis Elwes to a Counſellor of Eſtate ; and it was by him that Sir 
Jervis, in reſpect of the good Report he had heard made of his Honour 
and Worth, deſired to be made known unto him. That Counſellor an- 
ſwered, That he took it for a Favour from him; but withal added, there 
lies a kind of heavy Imputation on him about Overbury's Death: I could 
wiſh he would clear himſelf, and give ſome Satisfaction in the Point. This 
my Lord Shrewſbury related back, and preſently Elwes was ſtruck with it, 
and makes a kind of Diſcovery, that ſome Attempts were undertaken 
„ Overbury, but took no Effect, as check'd by him. Tho' the 

ruth be, he lacked rather Fortitude in the Repulſe than Honeſty, This 
Counſellor weighing well this Narration from E/wes, acquainted the King 


down. his Knowledge in Writing, which accordingly he did, but ſtill 
reſerving himſelf within his own Compaſs, not to touch himſelf, en- 
deavouring rather to diſcover others, than any elſe ſhould undertake that 
Office, and ſo accuſe him. The King till endeavours to ſearch the 
Truth of this Buſineſs, gives Direction for the Examination of the Truth 
of it, commits it to certain Counſellors ; they pick ſomething out of 
W:fton; then the further Enquiry is delivered over to my Lord Coke, 


tions : but when he found it might touch upon greater Perſons, then 
he deſired ſome others might be joined with him, which was accord- 
ingly granted ; namely, the Lord Chancellor, Lord Steward, the Lord 
Zeuch. But then there were no Practices left untry'd for the Suppreſſion 
of the Diſcovery ; Weſton was ſollicited to ſtand mute, but at laſt this 
dumb Devil was caſt out. Then follows lives, Turner, Franklin, all of 
which were Actors in this Tragedy, without Malice, but no Authors. 
Now when this Lady comes to her Pore, ſhe meets Juſtice in the way by 
Confeſſion, which is the Corner-ſtone either of Mercy or Judgment ; 
yet it is ſaid, that Mercy and Truth be met together. Truth you have 
in her Confeſſion, and that may be a Degree to Mercy, which we muſt 
leave to him in whoſe Power it reſides ; In the mean time this Day muſt 
be reſerved for Judgment. Now to conclude, and give you an Account 
of the often Procraſtinations in this Buſineſs ; the firſt was due to Hu- 
manity, her Child-birth, the ſecond was for Reaſon of State; and the laſt 
had a grave and weighty Cauſe, Thoſe Directions the King at the firſt 
gave written with his own Hand, for the Examination of his Buſineſs, I 
deſire may be read. | 


The King's Inflruftions read, 


There be two Things in this Cauſe to be tried, and the Verity can be 
but in one of them : Firſt, Whether my Lord of Somerſet and my Lady 
were the Procurers of Overbury's Death; or, That this Imputation hath 
been by ſome practiſed to caſt an Aſperſion upon them. I would firſt have 


| you diligently enquire of the firſt; and if you find them clear, then I 


would have you as carefully look after the other, to the Intent ſuch Prac- 
tices may be diſcover'd, and not ſuffered to paſs with Impunity. 

Mr. Attorney. There be other Directions in theſe Inſtructions, by way 
of Interrogatories, that are not now neceſſary to be read. | 
Z. H. St. Let the Lords the Peers view theſe Directions from the King. 
Ld. Coke. None of theſe Interrogatories, which the King deſired there 
ſhould be Examinations upon, came away empty; and whatſoever Whil- 
perings there be abroad of the Death of I aſton, they all {ſome before the 
Hour of their Death} confeſs'd the Fact, and died penitent; and if need 
ſhould require, I have brought their Confeſſor along (namely, Dr. 
IWhyting ). 
I. H. S. My Lords, you ſee, and have heard thoſe Directions under the 
hag Hand ; give the Glory to God, and Honour to the King. 

r. Attorney. May it pleaſe your Grace, &c. whereas Frances Coun- 
teſs of Somerſet hath been indicted as Acceſſary before the Fact, of the wil- 
ful Poiſoning and Murder of Sir Thamas Overbury; upon her Indictment, 
the hath been arraign'd ; upon her Arraignment, pleaded guilty : I deſire 
- pe her Confeſſion may be recorded, and Judgment given againſt the 

riſoner. 


+3 Co, Infl. 135, 136. 


thou haſt been indicted, arraign'd, and pleaded guilty, as Acceſſary before 


13G. Inſt. 0. Baron's Works, Vol. I, p. 87. 
the 


with the Adventure; who commanded preſently that Elwes ſhould ſer 


who in this Cauſe was very painful, took two or three hundred Examina- 


Fenſhaw. Frances Counteſs of Somerſet, hold up thine Hand: Whereas 
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the Fact, of the wilfull Poiſoning, and Murder of Sir 7 homins::Gvertury ; 1 _ Sit Richard Conint Joy Be ; before | 
what canſt thou now fay for thyſelf, why Judgment of Death ſhould not | upon his Knee delivers ie ie W. | 
be pronounced againſt thee? % SE $0 SAT ee f L. HN Frances Cbönteſs of $5 
C. of Som. T- can much aggravate, but nothing extenuate my Fault; II arraigned, pleaded uilty, and that thou haft nothing to fay for th * | 
defire Mercy, and that the Lords will intercede for me to the King. (This | isgnow my part to-pronoutice' Judgment m ma it 
ſhe ſpake humbly, fearfully, and fo low, the Lord Steward could not hear m/ Lords have heard with what Humility and Grief you Have can . 8 
4x | it, but Mr. Attorney related it)). . +. | the Fact, I do not doubt they will ſignify ſo much to the Kin And 
Me. Aiierney. The Lady is ſo touched with Remorſe and Senſe of her] diate for his Grace towards you : but in the mean time accordin * 
* Fault, that Grief ſurprizes her from e herſelf; but that which ſhe | Law, the Sentence muſt be this, That thou ſhalt be carried from 1 & 
hath conſuſedly ſaid is to this Effect, That the cannot excuſe herſelf; but | the Tower of London, and from thenee'ts the Place of Execution = 
defires Mercy.” © | 2 e 5 are to be hanged by the Neek till you be dead; and the LI 
Pan ek + + Mercy upon your Soul. pueden ork... 
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XXIX. The Trial of Rozzar Cann * Earl of Somerſet, for the Murder of Sir Thomas Overbyry 
_—_ % o 


\ % 
. 


— 


* 


„ ee ˙ U ⁵ ! ͤ UL ˙üwü ům 7 


1 Serj. Cryer. Yes, my Lord High Steward of England purpoſes this4 was July the 10th following, and that was Afercu Sudlimats in Tar 
—_ Jo oF () Day cer q 1 7 Trial of Robert Earl of 3 fourth was September the 108 following, and has was 8 
| O yes, Whoſoever have any Inditments touching this | in a Clyſter, given by Yoon and an. Apothecary yer 2 —— and that 
Cauſe, publickly give them in. 4 kill'd bim. Of theſe four ſeveral Poiſons miniſtred by Miſton and procured 
My Lord Cole delivers in the Indictment of my Lord of Semerfet to Mr: | by you, the 15th of September 1615, Overbuty died; and the Author is ever 
Fenfhaw indors'd. gd | | worſe than the Actor. The firſt Poiſon laid in the Indictment, that fin 
Serj. Cryer. O yes, Walter Lee, Serjeant at Arms, return the Precept for | gave Sir Thomas Overbury, was the gth of May; and therefore we 
the Lords, which thou haſt warn'd to be here this Day. O yes. [ He calls | That the Lord Somer/et, the 8th of May, hir'd, gounſel'd and abetted 4 


every Lord by his Name, and they land 2 they be called. ben to this Fact: and ab this Da my Lord, I do var x you for a King, 
e 


we hs & a = ww 


My Lord High Steward excuſes the Lords Mounteagle and Rufſe! of their | ſo heretofore King. David was charged in the like Caſe for the Miu. 
n — 2 cc their Sickneſs I 5 je oye Uriah ; and tho David was ger rs Pavilion, and Tot $5 ws 
Serj, Cryer. O yes, Lieutenant of the Tower, return thy Precept, and | yet David was the Cauſe of his Murder: So tho' you were in the Ki 0 
bring the Priſoner to the Bar. Which he did, and my Lord makes three | Chamber, and Overlury in the Tower, yet it was you that kill'd him, | 
Reverences to the Lord High Steward and the Lords, was a ſtronger Hand than I len s that wrought this. The Proof Mr, At 
Mr. Fenſhaw. Robert Earl of Semerſet, hold up thy Hand. torney will follow; and I will now@bnclude with two Deſires to the Pen 


He holds it up ſo long, until Mr. Lieutenant bad him hold it down. | Firſt, That they will not expect viſbl 
The Indictment is read, containing Maſton's Actions in the Poiſoning of | The Second is, That whereas in an Indictment there be man things laid 
Sir Thomas Overbury, and his abetting of him, the 8th of May 1613. * only for Fon, you are not to look that the Proof ſhould follow that but on] 

My Lord of Somerſet was apparelled in a plain black Sattin Suit, laid with 5 which is ſubſtantial; and the Subſtance muſt be this, hether m Lo 
two dattin Laces in a Seam; a Gown of Unent Velvet lined with Un- | of Somer/et procur'd or caus'd the Poiſoning of Sir Thomas Cons dren? 
ſhorn ; all the Sleeves laid with Sattin Lace; a Pair of Gloves with Sattin- | Id. High Steward. That indeed, my Lords, is that which you are to look 
tops, his George about his Neck, his Hair curl'd, his Viſage pale, his | after, Whether my Lord of Somerſet was the Cauſe of his Poiloning or not? 
Beard long, his Eyes ſunk in his Head. Whilſt his Indictment was read- | Id. Cote. This was very well moy'd by Mr. Recorder, and the Law is 
ing; he three or four Times whiſpered to the Lieutenant. clear in this Point, that the Proof muſt follow the Subſtance, not the Form. 

Mr. Fenſhaw. Robert Earl of Somerſet, What ſay'ſt thou, art thou Guil- | The Judges all riſing, affirm'd this to be true. x | 
ty of this Felony and Murder whercof thou ſtandeſt indicted, or Not | * Attor. Gen. May it pleaſe your Grace, my Lord High r Fra 

Guilty! | 9 | 8 0 Steward of England, and you, my Lorcs the Peers, you have , um. 
My Lord of Somerſet making an Obeiſance to the Lord High Steward, | here before you Robert Earl of Somer/zt to be tried far his Life, concerning 
anſwered, Not Guilty. the procuring and conſenting to the oiſoning of Sir Thomas Overbury, then 

Mr. Fenſhaw. How wilt thou be try'd ? | . ; the King's Priſoner in the Tower of London, as an Acceſſary before the Fatt, 

Ld. Som. By God and the Country; but preſently recalling himſelf, | I know your Honours cannot behold this noble Man, but you muſt te- 
ſaid, By God and my Peers. member the great Favours which the King hath conferred on him, and muſ 

Serj. Cryer. O yes, All you that be to give in Evidence againſt Robert | be ſenſible, that he is yet a Member of your Body, and a Peer, as you ate; 
Earl of Scmerſet, who ſtands now at the Bar upon his Deliverance, make | ſo that you cannot cut him off from your Body, but with Grief; and there- 
your Appearance, and you ſhall be heard what you have to ſay againſt him, | fore you will expect from us that give in the ing's Evidence, ſound and 

ſufficient Matter of Proof to ſatisfy your Honours Conſciences. 

My Lord of S:merſe!, upon his Arraignment, having pleaded Not Guil-| As for the Manner of the Evidence, the King our Maſter (who, amongſt 
ty, the Proceeding after was thus. | other his Virtues, excelleth in that Virtue of the Imperial Throne, which is 

| | | Juſtice) hath given us Command, that we ſhould not expatiate nor make 

32 i + Lord High Steward. Robert Earl of Somerſet, you have mit . but materially purſue the Evidence, as it conduceth to the Point 
We een arraigned, and pleaded Not Guilty ; now I muſt tell you, in queſtion. | 

whatſoever you have to ſay in your own Defence, ſay it boldly, | A Matter, that (tho' we are glad of ſo good a Warrant) yet we ſhould 
without Fear: and tho' it be not the ordinary Cuſtom, you ſhall have | have done of ourſelves : For far be it from us by any Strains of Wit or Arts, 
Pen and Ink to Help your Memory : but remember that God is the God | to ſeck to play Prizes, or to blazon our Names in Blood, or to carry the 
of Truth; a Fault cetended is a double Crime; hide not the Verity, nor a 4 otherwiſe than upon ſure Grounds ; we ſhall carry the Lanthorn of 
affirm an Untruth : for to deny that which is true, increaſes the Offence ; Ju ice (which is the Evidence) before your Eyes upright, and fo be able 
take heed left your Wilfulneſs cauſe the Gates of Mercy to be ſhut upon | to ſave it from being put out with any Ground of Evaſion or vain Defence, 
you. Now for you, my Lords the Peers, you are to give diligent Attention | not doubting at all, but that the Evidence itſelf will carry that Force as it 
to that which ſhall be ſaid ; and you mult not reſt alone upon one Piece of ſhall need no Advantage or Aggravation. 
Evidence, but ground your Judgment upon the whole. This moreover I| Firſt, my Lords, The Courte that I will hold in delivering of that which 
would have you remember, that tho' you be not ſworn as common Juries, I ſhall ſay (for I love Order) is this : | | 
upon a Book, yet that you are ty'd in as great a Bond, your own Honour | /, I will ſpeak ſomewhat of the Nature and Greatneſs of the Offence, 
end Fidelity, and Allegiance to the King: And thus I leave the whole which is now to be tried, not to weigh down my Lord with the Greatneis 
Proceeding to your Cenſures. And for you that be of the King's Counſel, | of it, but rather contrariwiſe to ſhew, that a great Offence needs a 
free your Diſcourſe from all Partiality, but let Truth prevail, and endea- Frook, And 1 the King, howſoever he might eſteem this Gentleman 

zur to make it appear. a heretofore as the Signet upon his Finger, (to uſe the Scriptu e 

kev rowing. My Lord High Steward of England, and you my Lords, in ſuch a Caſe as chi he * to put it off. ( | EN 
this cannot but be a heavy Spectacle unto you, to ſee that Man that not 2dly, I will uſe ſome few Words touching the Nature of the Proofs, 
long ſince in great Place, with a white Staff, went before the King, now at which in ſuch a Caſe are competent. 
this Bar, hold up his Hand for Blood; but this is the Change of Fortune, | 3aly, I will ſtate the Proofs. ; 
nay, [ might better ſay the Hand of God, and Work of Juſtice, which is | And, laftly, I will produce the Proofs, either out of Examination and 
the King's Honour. | 5 | | Matters of Writing, or Witneſſes, viva vece. 

But now tc the Fact, R-bert Earl of Somerſet ſtands indicted as cceſſary| For the Offence itſelf, it is of Crimes, next unto High-Treaſon the 
before the Fact, of the wilful Murder and gong, $2. Sir Thomas Over- | greateſt; it is the fouleſt of Felonies. Ir hath three Degrees; Firſt, It i 
Jury, done by Męſton, but procured by him; this, my Lord, is your Charge. Murder by Impoiſonment : Secondly, It is Murder committed upon the 
The Invictment hath been found by Men of good Quality, ſeventeen | King's Priſoner in the Tower. Thirdly, I might ſay, That it is Murder 
Knights and Eſquires of the beſt Rank and Reputation, ſome of whoſe | under the Colour of Friendſhip; but that is a Circumſtance moral, 
Names I will be bold to read unto you; Sir T homas Fowler, Sir William therefore I leave that to the Evidence itſelf. 

Sling fby, and fifteen more ; theſe have returned b:il/a vera. Now an Indit- | For Murder, my Lords, the firſt Record of Juſtice which was it 
ment is but an Accuſation of Record in Form thus: JFe/ton, at four ſeveral | the World, was Judgment upon a Murderer, in the Perſon of Adam's 
times, gave Overbury four ſeveral Poiſons, the firſt May the gth 1613. that| Firſt-born Cain and tho' it was not puniſhed by Death, but Banilb- 
was Roſcalgar, carrying this Poiſon in one Hand, and his Broth in the ment, and Marks of Ignominy, in reſpec of the Population of the World; 
ether ; the ſecond was Tune following, and that was Arſenick ; the third 1 yet there was a ſevere Charge given, that it ſhould not go unpuaiſhed. 
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* 43 Co. Inſt. 50. Bacon's Works, Vol. I. p. 87. 
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107) 616. N 
| | it appeareth likewiſe in Scripture, that the Murder of Abner by Toahb, 
| x were by David reſpited in reſpect of great Services paſt, or reaſon 

png yet it was not forgotten. But of this I will ſay no more, becauſe 
| 3 - it was ever admitted and ranked in God's own Ta- 
1 chat Murder is, of Offences between Man and Man, next unto 
bes, Treaſon and Diſobedience to Authority, (which ſometimes have 

gs ved to the firſt Table, becauſe of the Lieutenaney of God in 


| x ) the 5 — 
e 
: f 2 — z, nec ſanguine peccatum; it is an Zalian Comfit for the 
835 of Reme, where that Perſon that intoxicateth the Kings of the 
| 8 is many times really intoxicated and poiſoned himſelf. But it hath 
_ Cireum ces which make it grievous beyond other Matters. 
| -Thefirſt is, | | ; 
05 that thinks no Harm, but is comforting of Nature with 
| r ood ; ſo that, as the Scripture ſaith, his Table is made a 
BAA „ . : 
| nd is, That it is eaſily committed, and eaſily concealed; and 
he * hardly — A and hardly diſcovered. For Murder 
2 Violence Princes have Guards, and private Men have Houſes, Atten- 
| by ts and Arms neither can ſuch Murder be committed, but cum ſonitu, 
* ſome avert and apparent Acts, that may diſcover and trace the Ot- 
erty but for Poiſons, the Cup it ſelf of Princes will ſcarce ſerve in 
| -4 of many Poiſons that neither diſcolour nor diſtaſte ; it comes upon 
4 when he is careleſs, and without Suſpicion, and every Day a Man 
ates of Death. | 
o Becauſe it concerneth not only an ay of the 
; but of every Man. Quit mods tutus erit or many times 
| -— ons a ation 8 * taken by another, ſo that Men die 
| other Men's Deaths, Concidit infelix alieno vulnere; and it is, as the P/almi/? 
cCalleth it, Sagitta nocte volans, the Arcow that fliech by Night, that hath 
no Aim nor Certainty. And therefore if any Man ſhall ſay to bimſelf, Here 
is great talk of Impoiſonment, but I am {ure I am ſafe; for I have no Ene- 
| wh. neither have I any.thing another Man ſhould long for: Why, that is 
Al he may fit next him at the Table, that is meant to be impoiſoned, 
and pledge him of his Cup : As we may ſec in the Example of 21 Henry 
VIII. That where the Purpoſe was to poiſon one Man, there was Poiſon 
put into Barm or Veaſt, and with that Barm, Pottage or Grewel was made, 
| whereby ſixteen of the Biſhop of Rochefter's Servants were poiſoned ; nay, 
it went into the Alms-Baſket likewite, and the Poor at the Gate were 
poiſoned. And therefore with great Judgment did the Statute made that 
Year, touching this Accident, make Impoiſonment High-Treaſon, becauſe 
it tends to the diſſolving of Human Society; for whatioever Offence doth 
| ſo, is inthe nature thereof High-Treaſon. 


Now for the third Degree of this parti 
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and merely in the King's Protection, and for whom the King and the 
State were a kind of Reſpondent: it is a thing that aggravates the Fault 
much : for certainly (my Lord of Somerſet) let me. tell you this, that Sir 
Thomas Overbury is the firſt Man that was murdered in the Tower of 
London, ſave the Murder of the two young Princes, by the Appointment 
of Richard the Third. | 

Thus much of the Offence; now to the Proofs. ; | 

For the Matter of Proofs, you may conſider that Impoiſonment of all 
Offences, is moſt ſecret, even ſo ſecret, that if in all caſes of Impoiſonment 
you ſhould require Teſtimony, you ſhould as good proclaim Impuaity, $7 

Who could have impeached Livia by Teſtimony, for the poiſoning of 
her Figs upon the Tree, which her Huſband was wont to gather with his 
| own Hands? Who could have impeached Paraſetis, for the. poiſoning of 
| the one Side of the Knife ſhe carried with her, and keeping the other Side 
clean, ſo that-her ſelf did eat of the ſame Piece of Meat that they did 
| whom ſhe did-impoiſon ? 5 | 
| Theſe Caſes are infinite, and need not to be ſpoken of the Secrecy of 

Impoiſonment ; but wiſe Men muſt take upon them, in theſe ſecret Caſes, 
Saloman's Spirit, that when there could be no Witneſles, collected the Act 
| by the Affection: but yet we are not at our Cauſe, for that which your 
Lordſhips are to try, is not the Act of Impoiſonment, for that is done to 
your Hands ; all the World, by Law, is concluded to ſay, that Overbury 
was poiſoned by Mſten: but the Queſtion before you is of the Procure- 
ment only, and, as the Law termeth it, as Acceſſary before the Fact; 
which abetting is no more, but to do or uſe any Act or Means which may 
aid or conduce to the Impoiſonment. oat os gf 

So that it is not the buying, nor the making of the Poiſon, nor the pre- 
paring, nor confeQing, nor commixing of it, nor the giving or ſending, or 
laying of the Poiſon, that are the only Acts that do amount unto the Abet- 
ment: but if there be any other Act or Means done, or uſed to give Oppor- 
tunity of Impoiſonment, or to facilitate the Execution of it, or to ſtop or 
divert any Impediments that might hinder it, and that it be with an In- 
tention to accompliſh and atchieve the Impoiſonment ; all theſe are Abet- 
ments and Acceſlaries before the Fatt. As for Example, if there be a 
Conſpiracy to murder a Man, as he journeyeth on the Way, by Invitation, 
or by Colour of ſome Buſineſs; and another taketh upon bim to diſſuade 
ſome Fiiend of his Company, that he is not ſtrong enough to make his De- 
fence; and another hath a 2 to hold him in Talk till the firſt Blow be 
given: all theſe, my Lords, without Scruple, are Aeceſſaries to the Mur- 
der, altho* none of them give the Blow, nor afliſt to give the Blow. 

My Lords, He is not the Hunter alone, that lets flip the Dog upon the 
Deer, but he that lodgeth him and hunts him out, or ſets a Train or Trap 
for him, that he cannot eſcape, or the like. But this, my Lords, little 
needeth in this Caſe; for ſuch a Chain of Acts of Impoiſonments as this, I 
— was never heard nor ſeen. And thus much of the Nature of the 

roofs. 

To deſcend to the Proofs themſelves, I ſhall keep this Courſe: 

Fir/?, I will make a Narration of the Fact it ſelf. | 

Secondly, I will break and diſtribute the Proofs as they concern the 
Priſoner. And, 


ol. I. 


at, I 8 ſorry it ſhould be heard of in our Kingdom yo 


That it takes a Man away in full Peace, in God's and the. 


cular Offence, which is, that it 
is committed upon the King's Priſoner, who was out of his own Defence, 
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"for the Murder of Sir Thothas Ovetbury. - 


| ſition. 


Thirdly, According to the Diſtcibution, 1 will produce them, and read | 
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(454 
them, to uſe them. So that there is nothing that I ſhall ſayz but your 
Lordſhip ſhall have three 'Thoughts or Cogitations to anſwer it. 

J, When I open it, you may take your aim. | | 

24ly, When I diſtribute it, you may prepare your Anſwers without Con- 
fuſion. And, . | . 

34ly, When I produce the Witneſſes, or the Examinations themſelves, 
you may again ruminate,. and re-adviſe to make your Defence. 

And this I, do, becauſe, your Memory and Underſtanding may not be 
oppteſſed or overioaden with Length of Evidence, or with Conſuſion of 
Order; nay more, when your Lordſhip ſhall make your Anſwer in your 
Time, I wil put you in mind, where Cauſe ſhall be, of your Omiſſion, 

Firſt therefore, Sir Thomas Overbury, fot a time, was known to have 
great Intereſt and ſtrait Friendſhip with my Lord of Somerſet, doth in his 
meaner Fortunes, and after; inſomuch that he was a kind of Oracle of Di- 
rection unto him, and if you will believe his own V aunt (being indeed of an 
inſolent and Thraſonical Diſpoſition). he took upon him that the Fortunes, 
Reputation, and Underſtanding of this Gentleman (who is well known to 
have an able Teacher) proceeded from his Company and Counſel: and 
this Friendſhip reſted not only in Converſation aud Buſineſs at Cours but 


likewiſe in Communication of Secrets of State; for my Lord of Somerſet 


exerciſing at that time by his Majeſty's ſpecial Favour and Truſt, the Of- 

fice of Secretary, did not forbear to acquaint Overbury with the King's 

Packets and Diſpatches from all Parts of Spain, France, and the Low Comn- 
tries : and this then not by Glimpſes, or now and then rounding in the 

Ear for a Favour, but in a ſettled Manner; Packets were ſent, ſometimes 

opened by my Lord, ſometimes unbroken, unto Overbury, who peruſed them, 

copied them, regiſtered them, made 'Table-talk of them, as they thought 

good. Sol will undertake the Time was, when Overbury knew more of 

the Secrets of State than the Council-Table did; nay, they were grown 
to ſuch Inwardneſs, as they made a Jay of all the World befide themſelves, 
ſo as they had Ciphers and Jargons for the King and Queen, and Great 
Men of the Realm; Things ſeldom uſed, but either by Princes to their 
Confederates, or, at the leaſt, by ſuch as practiſe and work againſt, or, at 
the leaſt, upon Princes. 8 | | 

But underſtand me, my Lord, I ſhall not charge you with Diſldyalty at 

this Day; and J lay this for a Foundation, That there was a great Com- 
munication of Secrets between you and Sir Thomas Overbury, and that it 
had relation to-Matters of State and the great Caules of this Kingdom. 
; But, my Lords, as it is a Principle in Nature, that the beſt Things are, 
in their Corruption, the worſt, and the ſweeteſt Wine maketh the foureſt 
Vinegar; ſo it fell out with them; that this Exceſs, as I may ſay, of 
Friendſhip ended in mortal Hatred on my Lord of Somerſet's Part. 

Lhave heard my Lord Steward ſay ſometimes in the Chancery, that Froſt 
and Fraud end foul ;, and I may add a third, and that is, the Friendſhip of 
ill Men, which is truly ſaid to be Conſpiracy, and not Friendſhip. For it 
fell out, ſome twelve Months or more before Overbury's Impriſonment in 
the Tower, that the Earl of Somerſet fell into an unlawful Love towards 
chat unfortunate Lady, the Cpunteſs of Eſſex, and to proceed to a Marriage 
with her: this Marriage and Purpoſe did Overbury mainly impugn, under 
pretence to do the true Part of a Friend, for that he accounted her an un- 
worthy Woman, But the Truth was, Overbury, who (to ſpeak plainly) 
bad little that was ſolid for Religion, or Moral Virtue, but was wholly poſ- 
ſeſs'd with Ambition and Vain-glory, was loth to have any Partners in 
the favour of my Lord of Somerſet ; and eſpecially not any of the Houſe 
of the Zowards, againſt whom he had always profeſſed Hatred and Oppo- 


And, my Lords, that this is no ſiniſter Conſtruction, will appear to you, 
when you ſhall hear that Ouerbury made his Brags, That he had won him 
the Love of the Lady, by his Letters and Induſtry ; ſo far was he from 
Caſes of Conſcience in this Point. | 

And certainly, my Lords, howſoever the tragical Miſery of this poor 
Gentleman, Overbury, might ſomewhat obliterate his Faults, yet, becaute 
we are not upon point of Civility, but to diſcover the Face of Truth, be- 
tore the Face of Juſtice, for that it is material to the true Underſtanding 
of the State of this Cauſe, Overbury was naught and corrupt; the Ballads 
muſt be mended for that point. | . . | | 

But to proceed: When Overbury ſaw that he was like to be Poſſeſſor of 
my Lord's Grace, which he had poſſeſſed fo long, and by whoſe Greatneſs 
he had promiſed himſelf to do Wonders, and being a Man of an unbounded 
and impudent Spirit, he began not only to diſſuade, but to deter him from 
the Love of that Lady; and finding him fixed, thought to find a ſtrong 
Remedy : and 3 that he had my Lord's Head under his Girdle, in 
reſpect of Communication of Secrets of State, as he calls them himſelf 
Secrets of Nature; and therefore dealt violently with him, to make bim 
deſiſt, with Menaces of Diſcovery, and the like: Hereupon grew two 
Streams of Hatred upon Overbury, the one from the Lady, in refpect that he 
croſſed her Love, and abuſed her Name, (which are Furies in Women); 
the other of a more deep Nature from my Lord of Somerſet himſclf, who was 
afraid of Overbury's Nature, and if he did break from him and fly out, h- 
would wind into him and trouble his whole Fortunes, I might add a third 
Stream of the Earl of Northampton's Ambition, who deſires to be firſt in Fa- 
vour with my Lord of Somerſet, and knowing Overbury's Malice to himſelf, 
and to his Houſe, thought that Man muſt be removed and cut off, ſo as 
certainly it was reſolyed and decreed that Overbury muſt die. 

That was too weak, and they were ſo far from giving way to it, as they 
croſſed it; there reſted but two ways of Quarrel, Affault and Poiſon. For 
that of Aſſault, after ſome Propoſition and Attempt, they paſſed from it, 
as a Thing too open, and ſubject to more Variety of Shame; that of Poiſon 
likewiſe was an hazardous Thing, and ſubject to many Preventions and 
Cautions, eſpecially to ſuch a working and jealous Brain as Overlury had, 
except he was firſt taſt in their hands: and therefore the way vas firſt to; et 
him into a Trap, and lay him up, and then they could not miſs the Mark. 
And therefore in execution of this Plot, it was concluded that he ſhould bz 
deſigned to ſome honourable Employment in foreign Parts, and ſliould un- 
derhand, by my Lord of Somerſet be encouraged to refuſe it; and ſo upon 
Contempt, he ſhould be laid Friſoner in the Tower, and then they thought 
he _— be cloſe enough, and Death ſhould be his Bail, Yet they were 
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| bury; Firſt, They ſhould meet with 


Poiſon after Poiſon, Poiſon in Salt-meats, Poifon in Sweet-meats, Poiſon 


dangerous and high Nature: wherein the Courſe that I will hold, ſhall be 


I will give you the Elevation of the Pole: they were ſuch as my Lord of 
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of the Tower for their purpoſe, and likewiſe a fit Under-k of Over- 
Impediments in the giving and 
exhibiting of the Poiſon ; Secondly, They ſaeuld be expoſed to Note and | 
Obſervation, that might diſcover them; and, Thirdly, Overbury, in the 
mean time, might write clamorous and furious Letters to his Friends, and 
ſo all might be diſappointed. l 
was to diſplace the then Lieutenant Made, and to place Eltues, à principal 
Abetter to the Impoiſonment; to diſplace Cary, that was Under-keeper in 
Wade's Time, and to place JYe/ton, that was the Actor in the Impoiſon- 
ment: And this was done in ſuch a while that it may appear to be done as 
it were in a Breath. | 2 oo 
Then, when they had this poor Gentleman in the Tower, cloſe Priſoner, 
where he could not eſcape, nor ſtir ; where he could not feed, but by their 
Hands; where he could not ſpeak of write, but thro their Trunks; then 
was the Time to act the laſt Day of his oy | 
Then muſt Franklin, the Purveyor of the Poiſons, procure five, fix, 
ſeyen ſeveral Poiſons, to be ſufe to hit his Complexion : Then muſt Mrs. 
Turner, the Eay-miſtreſs of the'Poiſons, adviſe what works at preſent, and 
what at diſtance: Then muſt ion be the Tormenter, and chaſe him with 


in Medicines and Vomits, until at laft his Body was almoſt come by uſe of 
Poiſons to the State of Mithridates's Body, by the uſe of Treacle and Pre- 
ſervatives, that the Force of the Poifons was blunted = him; Maſton 
confefling, when he was chid for not diſpatching him, that he had given 
him enough to poiſon twenty Men. FFF 

And, laſtly, Becauſe all this aſked Time, Coutſes were taken by Somer- 
ſet, both to divert all the true Means of Overbuty's' Delivery, and to enter- 
tain him with continual Letters, 17 = with Hopes and Proteſtations for 
his Delivery, and partly with other Fables, and 7 rage ſomewhat 
like ſome kind of Perſons' which keep in a Tale of Fortune-telling, when 
they have a felonious Intent to pick Pockets'and Purſes. And this is the 
true Narration of this Act, which I have ſummarily recited. : 

Now, for the Diſtribution of the Proofs, there are four Heads to prove 
you Guilty, whereof two are ptecedent to the Impoiſonment, the third is 
preſent, and the fourth is following or ſubſequent ; for it is in Proofs, as 
it is in Lights, there is a direct Light, and there is a Reflection of Light, 
and a double Light. | 

The firſt Head of Proof is, That there was à Root of Bitterneſs, a mortal 
Malice or Hatred mixed with a deep and bottomleſs Miſchief, that you had 
to Sir Thomas Overbury, Pg ang 8 5 

The ſecond is, That you were the principal Actor, and had your Hand 
in all thoſe Acts, which did conduce to the Impbiſonment, and gave Op- 
portunity to effect it, without which the Impoiſonment could never have 
been, and which could ſeem to tend to no other End, but to the Impoi- 
ſonment. | OD | 

The third is, that your Hand was in the'very Impoiſonment itſelf, that 
you did direct Poiſon, and that you did deliver Poifon, and that you did 
continvally hearken to the Succeſs of the 1 poiſonment, and that you 


ſpurred it on, and called for Diſpatch; when you thought it lingered. | 


And laſily, That you did all things after the Impoiſonmetit, which'niay 
detect a guilty Conſcience, for the ſmothering of it, and the avoiding of 
Puniſhment for it, which' can but be of three Kinds. 5 9 6 

That you ſuppreſſed, as much or be was, Teſtimony; that you did 
deface, deſtroy, clip and miſdate all Writings that might give ligh to the | 
Impoiſonment ; and you did fly to the Altar of Guiltineſs, which is a 
Pardon of Murder, and'a Pardon for yourſelf, and not for your ſelf. 

In this, my Lord, I convert my Speech unto you, becauſe I would have 
you alter the Points of your Charge, and ſo make your Defence the better. 
And two of theſe Heads I have taken to myſelf, and left the other to the 
King's two Serjeants. | ö 

For the firſt main Part, which is the mortal Malice coupled with Fear, 
that was in you to Sir Thomas Overbury, alttho* you did palliate it with a 
great deal of Hypocriſy and Diſſimulation, even to the very End; I will 
prove it, my Lord Steward, the Root of his Hate was that which coſt many 
a Man's Life, that is, Fear of diſcovering Secrets; I ſay, of Secrets of a 


| 


this. | 


I will ſhew that a Breach and Malice was betwixt my Lord and Overbury, | /et 


and that it burſt forth into violent "Threats and Menaces on both Sides, 
Secondly, That theſe Secrets were not of a light, but of an high Nature. 


Somerſet had made a Vow, that Overbury ſhould neither live in Court nor 
Country; that he had likewiſe opened himſelf ſo far, that either he or him- 
ſelf muſt die for ite and of Overbury's Part, he had threatned my Lord, that 
whether he did live or die, my Lord's Shame ſhould never die, but that he would 
leave him the moſt odious Man in the World. And farther, that my Lord was 
like enough to repent where Overbury wrote, which was in the Tower of 
London; he was a Prophet in that: ſo there is the higheſt of the Secret. 
Thirdly, I will ſhew you, that all the King's Buſineſs was, by my Lord, 
put into Overbury's Hands, fo as there is Work enough for Secrets what- 
ſoever; they write them, and like Princes they had Confederates, their 
Ciphers, and their Jargons. | 
And, laſtly, I will ſhew you that it was but a Toy, to ſay the Malice 
was only in teſpect he ſpake diſhonourably of the Lady, or for doubt of 
breaking the Marriage, for that Overbury was Coadjutor to that Loye, and 
the Lord of Somerſet was as deep in ſpeaking ill of the Lady as Overbury : 
and avain it was too late for that Matter, for the Bargain of the Match 
was then made and paſt ; and if it had been no more than to remove Over- 
bury for diſturbing the Match, it had been an eaſy Matter to have landed 
over Gverbury, for which they had a fair Way, but that would not ſerve. 
And, laſtly, Periculum periculo vincitur to go ſo far as an Impoiſon- 
ment muſt have a deeper Malice than Flaſhes, for the Cauſe muſt have a 
Froportion in the Effect. 
For the next general Head or Proof, which conſiſts in the Acts prepara- 
tory, or middle Acts, they are in eight ſeveral Points of the Compaſls, as I 


And'therefore; the next Link of the Chain | 
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work to diſpatch him, and overthrow him, plotted between 
of Eſſex, and the Earl of Somerſet, and the Earl of Northawipion, | 
they fell- upon the Impoiſonment; for always before Men fix” upon x 
yon of 3 there will be ſome Reflection: but die he e 
ay or other. | ; | 

2d/y, That my Lord of Somerſet was principal Practiſer (I'muſt 6 
it) in a moſt n r Train ion | — 
get him into the Totuer, without which they durſt not attempt the Impaj. 
tonment, | y | | | 

34ly, That the placing of the Lieutenant lues, one of the Impoiſonen, 
was done by my Lord of — 

2 That the placing of Mison the Under-keeper, who was the prin. 
cipal Impoiſoner, and diſplacing of Cary, and the doing all this within the 
Space of fifteen Days after Overbury's Commitment, was by the Mea, 
and Countenance of my Lord of Somerſet : and theſe were the active Infiry. 
ments of the Impoiſonment, and this was a Buſineſs the Lady's Poyer 
could not reach unto. OS, Ol | 

5thly, That becauſe there muſt be a Cauſe of this Tragedy to be aQey, 
and chiefly becauſe they would not have the Poiſons work upon the ſudden, 
and ſor that the Strength of Overbiry's Naturey on the very Cuſtom of te. 
reiving the Poiſons into his Body, did overcome the Poiſons; that 
wrought not ſo faſt ; therefore Overbury muſt be held in the Tower, as 
as he was laid in: and as my Lord of Somerſet got him into the Trap, ſo 
he, keeps him in, and amuſeth him with continual Hope of Liberty, but 
diverted all the true and effectual Means of his Liberty, and makes light 
of his Sickneſs and Extremities, 

6thly, That not only the Plot of getting Overbury into the Tower, and 
the Devices'to hold and keep him there, but-the ſtrange Manner of the 
cloſe keeping of him, being in but for a'Contempt, was by the Device 
and Means of my Lord of Somerſet, who denied his Father to ſee him, de. 
nied his Servants'that offered to be ſhut up cloſe Priſoners with him, and 
in effect handled it ſo, that he made him cloſe Priſoner to all his Friends, 
and expoſed to all his Enemies. 

7thly, That all the Advertiſement the Lady received from time to time, 
from the Lieutenant or Meſtn, touching Overbury's State of Body and 
Health, were ever ſent nigh unto the Court, tho? it were in Progreſs, and 
that from my Lady ;' ſuch a Thirſt and Liſtening! he had to hear that he 
was diſpatched, | 

Lafily, That there was a continual Negotiation to ſet Overbury's Head 
on work, that he ſhould make ſome Offer to clear the Honour of the 
and that he ſhould be a good Inſtrument towards her and her Friends; all 
which was but an Entertainment: For your Lordſhips ſhall ſee divers of 
my Lord of Northampton's Letters, (whoſe Hand was deep in this Buſineſs) 
written I muſt ſay in dark Words and Clauſes, that there was one Thi 
pretended, and another Thing intended; that there was real Charge, 
ſomewhat not real; a'main Drift, and Diffimulation. Nay, farther, there 
be ſome Paſſages which the Peers, in their Wiſdoms, will diſcern to point 
directly at the Impoiſonment. VF | | 

And now for producing of my Proofs,” I will uſe this Courſe: Thoſe 
Examinations that have been taken upon Oath, - ſhall be here read; and 
the Witneſſes alſo I have cauſed to be here, that they-niay be ſworn, and 
to juſtify or deny what they hear read, and to diminiſh or add to their Ex- 
aminations; and beſides that, my Lord of Somierſet, and you my Lords the 
Peers, may aſk them what further Queſtions you' pleaſe. 

H. Payton, Servant of Sir Thomas Overbury, now of bis Father, exa- 

s | mmed before thi Lord Ghief Fuftice, - 

He ſaw a Letter of his 'Maftet's, whoſe Hand he knew, to my Lord of 
Somerſet, wherein were theſe Words, If 1 die, my Blood lie wpon you. And in 
that or another Letter, there was this Clauſe, My Lord, you are now as goid 
as your Ward, you have kept your Vow to me. Moreover, that in the 
Privy-Gallery at Bite. hall, my Lord of Somerſet coming late to his Cham- 
ber, met there Sir Thomas Overbury ; Hato now, ſaid my Lord, Are 


if, There were divers Devices and Projects to ſet Over bary's Heat 


up 
yet? Nay, anfwers Sir Thonias Overbury, what do you her at this Tim of 


Night? Will you never leave the y of that baſe Woman ? And ſoting 
you do ſo neglett my Advice, I defire that to-morrow Morning tos may part; 
and that you will let me have that Portion you know is due to nie; and thin! 
will leave you free to yourſelf, to land on your oton Legs: My Lord of Sm. 
anſwered, His Legs were firong enough to bear himſelf ; and ſo departed in 
great Diſpleaſure. And to his certain Knowledge, _— were never per- 
fectly reconcil'd again. And being aſk'dhow be beard is Diſcourſe, bs 
ſaid, It was in the Dead of the Night, and he, being in a Room within the 
Gallery, heard all that paſs'd, 1 N | 

H. Payton. I acknowledge every Part of this Examination to be true: 
And more, That my _ in the Toter, he ſent a Letter 7 
to me, to carry to my Lord; and withal, to deliver my Lord this Meſſig 
That that Powder he had ſent him, had made him very ſick, and given 
him in one Night fixty Stools, beſides Vomits. This Letter I carried to 
the Court, and deliver'd to Mr. Paulins to carry in to my Lord, who ws 
then in his Chamber. My Lord preſently came out; aſked me how m/ 
Maſter did? I told him very fick ; and withal, this a how the 
Phyſick had wrought with him? My Lord filled, and cry'd Pif6 ; and f 
turn'd him away. | 

L. Davis, ſometime Servant 4 Sir Thomas Overbury, now of Sir 

Humphrey May, his Examination befort the Lord Coke. | 

Saith, That he hath heard his Mafter ſay, That he would have go 
Embaſſador, but that my Lord of Rochefler diſſuaded him. He hath ſet" 
ſome Letters of Sir Thamas Overbury's, wherein he writ that the Lord of 
Rechefter was even with him: But he thinks he (7. e. the Lord Rocha 
never ſaw thoſe Paſſages. | 

Lord of Som. I pray you, my Lords, note he ſays, I never ſaw thoſe Pa 

Mr. Attorney. It is true: For thoſe Letters were loſt ; but after fo 
him, who knew them to be his Mafter Sir Thomas Overburys Hand. 

Sir Thomas Overbury's Firff Letter to my Lord Somerſet. 

c T this the Fruit of my Care and Lore to you ? Be theſe the Fruits o 
8 common Secrets, common Dangers? As a Man, you cannot ſuffet me 


may term them, 
6 


p to lie in this Miſery; yet your Behaviour betrays vou. All 1 7 


4355) 2059. The Trial of Robert Earl of Somerſet 114 ac. I. (360 
not at their end, for they conſider d, that if there were not's fit Lieutenant 
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| 6 mk Duve me not to Extremities, leſt I ſhould ſay ſomething 
. 

1 a 
* this Letter. 


Coke. 


| cern d her Jointure. 


dee ic up, and in it found theſe Letters, and divers from my Lord of 


ls comes under Seal; and therefore ſhall be bold. You' told my 
I Brother Lidcotz, that unreverend Style might make you neglect 
' « me. With what Face could you do this, who know you owe me for 


| zu, the King, Dominick my Lord of Nerthampron, Unclius my Lord of 


d urnrererend Style; whilſt, in the mean time, you ſacrifice me to your 
9 Wortjan, ann beleing Friendſhip with: thoſe that brought me hither. 


| «4 ſhall not ſerve your turn; for you and I, ere it be long, will come to a 


Fi; and yet I muſt ſay nothing! when I heard (notwithſtanding m 
Misery) how you went to your Woman, curled your Hair, pre red, 


Nor have neither Servant nor Friend ſuffer'd to come to me. Well, 


o 
: * 


both repent. And I pray God that you may not repent 
5 of this my. Counſel in this Place, whence I now write 


L IWrtworth. How did you know theſe Letters were ſent from him to 


* Hey were found in a Cabinet, among ſome other Things, 
' Truſt. by my Lord of Somerſet with Sir Robert Cotton: And thus they 
1 J ir Robert Cotton, fearing 2 * ay them — A 

Holborn, one Mrs. Farneforth; ſhe, to the intent they 

40 be ſaſely kept, ſent them to a Merchant's Houſe in Cheapfide, where, 

wm nine Months before, ſhe had lodged, and deſir d that they might 

* be kept for her, pretending they were ſome Writings that con- 

ſafely | On St. Thomas's ay ſhe herſelf comes to have them 

ſayings ſhe muſt carry them to her Counſel to peruſe, He ſaid, / 


in. coming to my Chamber, and not finding me within, (for 
74 3 to St. Paul's to = Sermon) be went to my Lord Sand, one 
wp appointed Commiſſioners for this Cauſe ; who himſelf alone would 
not break. it ups. but came to St. Paul's to me; where in a By-room we 


tie, and he or no other Writings than ſuch as concern you,- you ſhall 


beſides many other Papers. 
1 affirm this Relation of my Lord Cotes to be true. 


Sir Thomas Overbury's Second Letter to my. Lord Somerſet. 


« all the Fortune, Wit, and Underſtanding that you have? [Here were 
inſerted ſome borrowed Names. ] 


zur. Attorney. Under theſe falſe Names they meant Great Perſons; Jo 


Canterbury. | Ag 
7 be roft of the Letter. 


5 And yet pretend the Reaſon why you ſeek not my Liberty, to be my 


« You bad my Brother Lidcote keep my Deſire of Liberty ſecret: Yet this 
public Trial of another Nature. I upon the Rack, and you at your 


« Gibbie into the Bed-chamber, and in the mean time ſend me nineteen 
Projects, Now I ſhoul@ caſt about for my Liberty; and give me a long 
« Accounit of the Pains ee taken, and then go out of Town. I 
© wonder to ſee how you thould ne him, to whom ſuch Secrets of all 


expecting my Li 


z my Brother Lidcote to be in a manner quite 
© overthrowny in ref} 


of my Impriſonment; and yet you ſtand ſtupid: 


« all this Vacation I have written the 8 betwixt you and me: How 


; | © | have loſt my Friends for your Sake; what Hazard I have run; what | 


« Secrets have paſs'd betwixt us; how after you had won that Woman by 
my Letters, and then you conceal'd all your After-proceedings from 
© me; and how upon this there came many Breaches betwixt us; of the 
© Vow you made to be even with me, and ſending for me twice that Day 
© that I was caught in the Trap, perſuading me that it was a Plot of 
mine Enemies, to ſend me beyond Sea; and urging me not to acce 


« Seals; and if you perſiſt ill to uſe me thus, aſſure yourſelf it ſhall be 
* publiſh'd, Whether I live or die, your Shame ſhall never die, but ever 
* remain to the World, to make you the moſt odious Man living.” 


H. Payton and L. Davis. We both, upon our Oaths, know this to be 
Sir Themas Overbary's Hand. 1 

Simcocks's Examination before my Lord Coke, writ with his own Hand. 

He ſays, that Van many times, when Sir Thomas Overbury was in 
the Tower, told him, That my Lord of Somerſet charg'd him to look to 
Overbury well ; for if ever he came out, one of us two muſt die. 

L. Sem. I would fain know whether Maſlon were examin'd, or no. 

L. Wentworth. How long is it ſince this familiar Acquaintance betwixt 
Smcocks and Weften f 

Simcocks, He and I were of antient and familiar Acquaintance long ſince. 

Mr. Attorney. Meſton had continual Acceſs to my Lord, had Rewards 
from him: My Lord charg'd him to look to Overbury well. It could not 
be his Marriage that made him ſo much fear; but what the Secrets were 
that caus'd it, it is not the Work of this Day. Now to ſhew that the 
greateſt Matters of State were communicated-to him, read Davis. 

L. Davis examined. There was a Packet of Letters, and ſeal'd, which, 
as he takes, came from Sir Jahn Digly, directed to the King; and his | 
Maſter Sir Thomas Overbury opened it, took brief Notes for my Lord of 
Scmerſet, and ſealing. it again, ſent both the Notes and Packets to him. 
Another of this he ſaw his Maſter had at New- Market from Sir Thomas 
Edmundes to the King, out of which after he had taken Extracts, he 
= 6 it up again, and ſent both back by this Examinant to my Lord So- 

Mr. Attorney. I will not now, my Lords, endeavour to preſs the Great- 
Tels of this Offence : But 1 urge it thus, That you may ſee there were 


again, t it before and that there be nothing elſe, you ſhall | 
182 wil ff; e ** — — oa conſent to the breaking of it open. | 
. he anſwer'd, Ut is « troubleſome Time; I will go to my Lord Chief fu” | 

e 


* - — — 


Y | be : but 


© kinds have paſs'd : and ſuffer my Mother and Sifters to lie here in Town, | 


8 
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| r this Place, and that we may t [no mean Secrets betwixt my Lord and Sir Thomas Overbury, that might 

that you will free me af oak rather cauſe him to fear him than the Hindrance of his Marriage : If \ 
had been it alone, his going beyond Sea would have ſerv'd the Turn. 


I. of Som. exam. Says, That amongſt many other Characters for Names 
that paſs'd between Sir Thomas Overbury and him, Simoniſt was for Sir 
Henry Nevil, Wolſey for the now Lord Treaſurer, Du#ius for my Lord of. 
Canterbury. 

Mr. —_— In good Faith, theſe two made Plays of all the World 
4 themſelves; but tho it were a Play then, it hath prov'd tragical 
ce. 


A Letter of my Lord of Northampton to my Lerd of Somerſet. 


OW all is concluded about the Form of the Nen-altity, I doubt not 
but God will bleſs the next Bargain. I hope hereafter to find 
tter Pen and Ink in this Lady's Chamber. Be of happy. Under- 
© neath ſubſcrib'd H. Northampton, and I am Witneſs to this Bargain, 


6 
LY 


Fra. Howard,” 


** Letter was ſhew'd my Lord of Somerſet, and he confeſſed the 
and. : 

Mr. Attorney. For the ſecond Branch that I mean to follow; and that 
is, That you uſed the Means to expoſe him to the Tower, and there to 
keep him cloſe Priſoner. It is a Chain of eight Links, and ſhall be ſhewed 
you upon eight Points of the Compaſs, But before we come to theſe, 
it is to be conſider'd, that as no Conſultation is ripe in an Hour, ſo no 
more was theirs; for they purpoſed at firſt to have taken away his Life by 
Aſſault. And Frankiin tells you the Cauſe of this Malice. 


Franklin examin'd before my Lord Coke, But not upon Oath, 


He faith, That my Lady Somerſet ſaid the Cauſe of this Hatred of Sir 


Thomas Overbury was, that he'would pry ſo far into my Lord of Somerſet 
that he would put him down, 25 : 


Sir D. Woodes examined before Lord Coke, 


He faith, My Lady Somerſet knowing there was ſome Diſcontent betwixt 
Overbury and him, in reſpect of a Suit that he croſſed him in, told him, 
That if he would kill Sir Thomas Overbury, he ſhould have 1000 J. and 
beſides, ſhe ſhould make his greateſt Enemy to become his greateſt Friend : 
And he knew no Enemy he had in Court but my Lord of Roche/ter. He 


he would do it. Upon this ſhe pauſed, and deſir'd ſome time to give her 
Anſwer ; and when he came again to her, ſhe told him that could not 
3 all Favour poſſible unto him, and warranted him to go 
on upon her Life, 
L. of Som. exam. Saith, It was once reſoly'd ſomebody in Court ſhould 
2 cars with Overbury, and offer him ſome Affront; but that was not 
ollow'd. | 

Mr. Attorney. Note, my Lords, he does not ſay it was diſlik'd. And 
now to the Puddle of Blood : The firſt Link of which is, That the Means 
to 8 Overbury for the Tower, was by the Means of my Lord of So- 

mer ſet. | | 


Sir Dudley Diggs ſworn. 


1 offer d him to go beyond Sea; but afterwards he ſent me Word 
2 Robert Manſel, that he had chang'd his Mind. And Sir Robert 
anſel told me farther, that he ſaw a Letter from the Lord of Somerſet to 


' Overbury, that diſſuaded him from that Courſe, Seeing Mr. Attorney 


7 | Pt F hath call'd me ſo far out of the Country for this ſmall i iſh 
Ws © it, aſſuring me to free me from any long Trouble. On Tueſday I made C Teſtimony „I wiſh 


= © ancnd of this, and on Friday ſent it to a Friend of mine under eight 


Sir Robert Manſel were here to juſtify it. 


ly to expect my Arraignment, I did not then believe him; for I did not 
look for that Way. Your Majeſty hath three Kingdoms, wherein to exer- 


| My Lord of Somerſet's Declaration in Writing io the King. 


your Favours; in which Number I did think myſelf, if not the firſt, yet 
inferior to very few. And having committed no Offence againſt your Per- 
ſon, nor the State, I hope your Majeſty will not for this bring me to a 
publick Trial, which for my Reputation's Cauſe, I humbly deſire to avoid. 
Grace truly wm may be a Benefit; for it is not enough to give Life, and 
not to ſave 

Preſumptions may be ſtrong againſt me, in reſpect I conſented to, and en- 
deavour'd the Impriſonment of Sir Thomas Overbury, (tho! I deſign' d it for 


and that you will be pleaſed to give me leave to diſpoſe of my Lands and 
Goods to my Wife and Child, and graciouſly to pardon her, barks con- 
ſeſs d the Fact. For myſelf, being uncertain how I ſhall be judg'd upon 


to give my Lord Hays and Sir Robert Carr leave to come to me. 


Mr. Attorney, The ſecond Link is, How that Elwes came to be Lieu- 
tenant of the Tower by your Means: And yet that muſt have a Colour ; 
my Lord of Shrewſbury and Lord Chamberlain muſt prefer him to you as 
their Friend, tho' it was reſoly'd before he ſhould have the Place. 

Sir Fervis Elwes examined, but not on Oath. He ſaith, Sir Thomas 
Menſan told him that Fade was to he remov'd; and that if he ſucceeded 
Sir William Made, he muſt bleed, that is, give 2000 J. And ten Days after 
Wade was removed he came into the Place, and paid 1400/. of the Money 
at his Uncle Alderman EHU Houſe to Dr. Champian, 


| 


Mr. 


anſwer'd, That if my Lord of Rechęſter would give him his Hand, or but 
paſs his Word, if he did it, that he ſhould eſcape, and have his Pardon, 


Sir Thomas Overbury once told me, That he went to undertake the Em- 


Being told by my Lord Chief. Juſtice that I was indicted, and was ſhort- 


ciſe the Prerogative of your Power, and but few that taſte of the firſt of 


eputation. But if I muſt come to my Trial, knowing the 


his Reformation, not his Ruin) I therefore deſire your Majeſty's Mercy, 


Preſumptions, I humbly deſire that in the mean time you will be pleas'd 


f 
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Mr. Aitirney. You. may ſee they had Ciphers for Money. He muſt 
bleed; a ftrange Prefage! And as it is impoſſible to ſerve God and Mam- 
mon, fo in that kind it is hard to ſerve a King. DC OT IR 
Sir Themas Monſon examined, but not on Oath, faith, my Lord of 
Northampton, upon the diſplacing of Made, mov'd the King for Sir een 
Elues; and that he directed Sir Jervis Eltues to go to the Lords of Shrew/- 
bury and Pembroke, to move my Lord of Somerſet to ſpeak for him to the 


11111 | 

Sik Feruis Elwis's Examinat. When it was reſolv'd Made ſhou}d be re- 
moved, and he to ſucceed him, then he was advis'd to deſire my Lord of 
Somerſet to move for him; which he did accordingly : But took that only 
to be but for a Colour, becauſe it was reſolv'd before. 2 

Mr. Attorney. Now the third Link concerns the placing of Melon for 
his Keeper. | 11 

Sir Thomas Minſon exam. Saith, He recommended J/efton to the Service 
of Sir Jervis Elwes, and to keep Sir Thomas Overbury, upon the Counteſs 
of Semerſet's Entreaty : And farther ſaith, That my Lord of Northampton 
was acquainted with the placing of him. | in 

R. Weſton exam. My Lord and Lady Somerſet gave good Words of him 


to the Lieutenant, : 
L. of Sem. exam. He denies the Knowledge of Maſton, either before his 


coming into the Tower, or ſince. 3 
Simcocks exam. Męſton, during the time Sir Thomas Overbury was in his 
keeping, came often to my Lord, had much Money of him, and wonder'd 
Sir Thomas Overbury had ſo good an Opinion of my Lord; and _— 
he had not ſo much Wit as the World eſteem'd, for there was no Man 
hinder'd his Liberty but he: And whenever he came to my Lord, he might 
uſe ſuch Means as Rawlins his Man muſt not know. | 
In this interim a Scaffold broke, and there was a great Noiſe and Con- 
34 but after Silence was proclaim'd, all huſh'd and quiet.) 
Mr. Attorney. All the Confeſſions of Meſlon were taken before Convic- 
tion: And theſe two laſt Witneſſes are merely to his denying the Know- 
ledge of ///:;//9n. Now for the fourth Link, which is the placing and diſ- 


k 
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14 Jac. I. (360) 
that I thought not. But the Lieutenant looking back, and perceiving that 
ſome Whiſpering bad paſs'd, ſwore that I had done more then I coujg jul. 
tify. But afterwards, coming to preſs my Lord of Somerſet about Sir . 
mas Overbury, I perceived he dealt not plainly with him. And once peak. 
ing with my Lord about him, he gave a counterfeit Sigh, (as this Depo. | 
nent conceiv'd) for at that inſtant he ſmil'd in my Face. 7 

Ar. Attorney. The ſeventh Link is to fhew you the Manner of h, 
Keeping ; which was cloſe Priſoner in the Tower his Offence being Wig 
a Contempt: Ard who was the Author of this, read Sir Thomas Moro, 

Sir Thomas Monſon examined, but not on Oath, faith, My Lord of 
Northampton and my Lord of Somerſet gave DireQions to the ieutenant 
of the Tower to keep him cloſe Priſoner. FS 
I. Davi; exam, Saith, That he was a Suitor to my Lord of Somerſez 
that he might wait upon his Maſter Sir Thomas Overbury in the Ty, 
tho' he were ſhut up with him. But my Lord anſwered, He ſhortly pur. 
pos'd to procure his total Liberty, and this might higder it. 
Mr. Attorney. Now the eighth and laſt Link is, In the interim that 
Overbury in the Tower was ply'd with Poiſons, my. Lord thirſted after the 
News, to know what became of him, and'continual Poſts went between 
him and my Lady; and all this while bore him in hand with other Pr. 
tences. ee e e Mm A 8 

Franklin (but not on Oath) faith, That being with my Lady Er, ge 
told him that ſhe had that Day received a Letter from my Lord of R 
ter, wherein he writ, That if Maſlon did not preſently diipatch, Sir Thema 
Overbury would be out, | _ | we. 

Sir Jervis Elves exam. Saith, He received divers Letters from 
Eſſex, wherein ſhe defir'd to k 
tify to the Court, | | 

Lord of Som. exam. Saith, That there paſs'd many Letters betwixt m 
Lady and him, but not concerning Overbury, But then deſir'd that this 
Point might be altered ; for it might be that ſome Letters concerning 
Overbury might have then paſt betwixt them. FA 

Mr. Attorney. My Lord knew not whether any 


— 


ö | my Lady 
now how Overbury did, that ſhe might ce. 


* 
- . 


of theſe Letters were 
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_ placing Officers. © | extant, and therefore deſir'd that this might be alter'd. | | 
442 Sir Jervis Elves exam. Saith, That Overlury was committed April the | Leubell, an Apothecary, a Frenchman, ſaith, That coming to my Lord 
1 zoth, and May the 6th himſelf came to be Lieutenant of the Tower ; and | of Somerſet, he afk d him of Overbury, and how he did? and he ſaid, Il. 
#118 that hen was preferred to be Sir Thomas Overbury's Keeper May the | Another time alſo he ſent for him to enquire about Overlury; and then 
3 Ith; and that all this time he ſerv'd, he never had Wages from him. he anſwer'd him, That he was ill, but hoped he might recover. What, 
. Mr. Hilorney. Now the fifth Link or Point of the Compaſs I promis d ſays my Lord, do you think he would recover if he were at Liberty! 
4108 to ſhew you, was, That this muſt not be done ſuddenly, but by degrees; And he anſwer'd, Yes. Again, m Lord ſent for him a third time; and 
44/388 and ſo he muſt be poiſoned leiſurely, to avoid Suſpicion. And in the mean | carrying him into the Gallery at J/hitehall, aſk'd him how Overbary did? 
4, 198 ſpace you entertain'd his Father and Mother with frivolous Hopes; and | He anſwer'd, He was very ſick: And farther added, He found him ill be. 
1 913 yet indeed hinder'd and made Oppoſition (but underhand) to all the Means | fore the 25th of June, that he came to him. | ET 
120 that were uſed for his Delivery. | | Z. of Som, exam. Denies that ever he ſaw Loubell but once at Theobalts, 
\.,| Mr. Overbury the Father ſworn. After my Son was committed, I heard | Mr. Attorney. Here again you ſee my Lord falſify'd : But it ſcems, 
jk that he was very ſick ; J went to the Court, and deliver'd a Petition to the | imagining or not knowing that Loubell could ſay more againſt him thay 
1 King: The Effect whereof was, That in reſpect of my Son's Sickneſs | he hath done, he denied the Knowledge of him, as he did of Wi/ton. 
. ſome Phyſicians might have Acceſs unto him. The King anſwer'd, That L. Coke. It was doubted Loubell might be a 17 and therefore 
. his own Phyſician ſhould go to him: And then inſtantly ſent him word | I durſt not examine him upon Oath, no more than I did Franklin. But 
. by Sir William Button, that his Phyſician ſhould preſently go. Upon this when in their Teſtimony they accuſe themſelves, it is as ſtrong as if upon 
_— I only addreſſed myſelf to my Lord of Somerſet, and none elſe; who ſaid Wath. -..*; 4 ; | Lo btn . 
_ my Son ſhould be preſently delivered, but diſſuaded me from preferring Mr. Attorney. Now in reſpect Overbury had a working Brain, my Lord 
1 any more Petitions to the King: Which notwithſtanding, (I ſeeing his | of Northampton muſt in ſhew negotiate about his Delivery, and the Tem 
"111118 Freedom {till delay'd) did deliver a Petition to the King to that Purpoſe; of his coming out, whilſt they intended his Poiſoning : That was rea, 
. - who faid I ſhould have a preſent Anſwer. And my Lord of Somerſet told | and the other but in pretence. | | 0 
may. me, he ſhould be ſuddenly _— _ * 5 That ma Ko | 4 MOLE k obey apt af; h 
1 my Wife muſt preſs to ſee him, . becauſe that might protract his Deli- M, , 2 ”% Fi | th 
1609 05 nor ni any more Petitions to the King, 3 that might ſtir J a_ I ny m__ IG IP __y Omg 5 
1:9 his Enemies up againſt him. And then he wrote a Letter to my Wife, to] I. this Buſineſs concerning Overbury there muſt be a main Drift, and tc 
„ diſſuade her from any longer Stay in Lendon. 1 2 real Charge: You may imagine the Meaning. P 
1 f My Lord of Somerſet's Letter io Mrs. Overbury. | N | * 
wo c RS. Overbury, Your Stay here in Town can nothing avail your My Lord of Northampton's Second Letter to my Lord of Somerſet, FB 
„ c Mi Son's Delivery; therefore I would adviſe you to retire into the |, Yeſte R 8 , w. 
7 Country, and doubt not before your coming home you ſhall hear he is |, eſterday ſpent two Hours in prompting the Lieutenant, with a 10 
1 42 great Caution as I could, and find him to be very perfect in his Part 
„ | 25 * And I long exceedingly to hear his Report of this Adventure.” Ct, 
_ Mr. Overbury. Then after my Son's Death, he writ another Letter to | 
3 12 me. - | My Lord of Notthampton's Third Letter to my Lord of Somerſet. an 
479 My Lord of Somerſet's Letter to Mrs. Overbury. | | ro poi 
17 © (CIR, Your Son's Love to me got him the Malice of many, and they ; TT U need not uſe many Inftruments, ſo long as I am in Town, 1 
* 91 caſt thoſe Knots on his Fortune that have coſt him his Life; ſo, in with the Lieutenant. The 
1 © a kind, there is none guilty of his Death but I : And you can have no | | 6 8 
{198 more cauſe to commiſerate the Death of a Son, than I of a Friend. But My Lord of Northampton's Fourth Leiter to my Lord of Somerſet. the 
1 © tho' he be dead, you ſhall find me as ready as ever I was to do all the | : | 
FF ' © Courteſies that poſſibly I can to you and your Wife, or your Children. ? Cannot deliver with what Caution and Diſcretion the Lieutenant 
15 1 © In the mean time, I deſire Pardon from you and your Wife for your loſt , f hath undertaken Overbury. But for his Concluſion, I do and er . 
. © Son, tho' | eſteem my Loſs the greater. And for his Brother that is in | © will love him the better; which was this, That either Overbury ſhal e ] 
(411408 France, I deſire his Return, that he may ſucceed his Brother in my Love. | © recover, and do good Offices betwixt my Lord of oy and you; which © a 
. 8 | * if he do not, you ſhall have reaſon to count him a Knave : or elſe, that 0 
np Mr. Attorney. By this you ſee my Lord's Diſſimulation. And I think | © he ſhall not recover at all, which he thinks the moſt ſure and happ) © jn 
1 he was a piece of a Lawyer, by his inſinuating with his next Kindred, for 8 Change of all; for he finds ſometimes from Overbury many Flaſhes of a 4 we 
1 fear of Appeals. Now to come to the ſixth Link, which ſnews how light * ſtrong Affection to ſome Enemies of his.” | | 
[72 my Lord of Scmerfet made both of Sir Thomas Overbury's Fortunes and | | ' 
Th 0 Sickneſs, read Simcocks. L. of Som. I acknowledge theſe Letters to be my Lord of Northant- 85 
#313 Simcocks exam. Saith, That JYe/lon told him he wonder'd Sir Thomas | ton's ; and all thoſe that I ſent to him were deliver d me after his read 
144 Overbusy ſhould have ſo great Confidence in my Lord of Somer ſer, and | by Sir Robert Cottin: all which the Evening before my Commitment to 7 
14. think that he !ov'd him ſo well; for he knew that he could not abide him, | the Dean of HYe/tmin/ter's, 1 burnt. 2 her fr 
(4. and thought of nothing leſs than his Liberty. Mr. Attorney. Theſe Letters of Northampton were found in the Box vi net ye 
.Y Sir John Lidcete iu ern. Seith, He deſir'd my Lord of Somerſet that either | Robert Cotten gave Mrs. Farnforth, And here my Part ends: And thit er th 
„ he or Sir Rebert Rilligreto might have leave to ſee Sir Thomas Overbury in | that reſts behind, I leave to the two Serjeants. | Ser 
118 his Sickne's, which my Lord obtain'd from the King. And ſo they had a | Lord High-Steward, My Lord, you have heard what hath been urged Fact. 
. * Warrant fiom my Lord of Northampton, and ſome other Counſellors, to | againſt you, and may imagine that there reſts much behind: And the preſs ; 
1 ſee him; and found him very ſick in his Bed, his Hand dry, his Speech | fore you had beſt confeſs the Truth; otherwiſe you will but more and de 
7 hollow. And at this time he deſired me to write his Will; I propos'd to] more wind in 3 ſelf. | 1 Rt ſuppre 
1 come to him again the next Day, Noy being ready to depart, the Lieu- | L. Som. My Lord, I came with a Reſolution to defend my ſelf. Lady 
tenant going out before, Overbury aſx'd me ſoftly this Queſtion, Whether] After this my Lord High-Steward and the reſt of the Lords retir' to con 
themſelves. that 77 


Somerſel juggled with him, or not? But then told him, as I believed, 
10 
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(361) 166. 5 
Ser carne. May it pleaſe your Grace, my Lord High- Steward of 
Serj. Aer, May it pleaſe you 

land, it fal 


Night, and all ſhall be well.“ And it appears that the Letters did 


to my Part to diſcover thoſe Secrets that were concurrent 

t with the _ of Sir Thomas Overbury. And there be wy 
- os that make evidently that my Lord of Samerſet was the principa 
Lay, x" 'x. A Powder that was ſent Sir Thomas from r own Hand, 
which was Poiſon, and taken by him. 2. Poiſon in Tarts, which you 


| occaſioned: to be ſent. 3. That you thirſted after the Succeſs, and won- 


Jered that he was no ſooner diſpatch'd, How the firſt general Light of 
this Poiſoning came out, Mr. Attorney yeſterday excellently obſerved thut 
it was by a Compliment ; ſo now I ſhall ſhew how out of the Compunction 


| of an Offender's Heart theſe, came to be diſcoyer d: Franklin confeſſes the 


Poiſons he bought for this Purpoſe, and the Trial that he made of them 
before they were ſent. And, 1. For the Powder, it was ſent in a Letter 
written with my Lord's own Hand to Overbury : And you writ that it 


| would make him a little fick, (which it did in a high Degree;) and that 
upon this you would take occaſion to ſpeak for him to the King. And 


this Letter, with the Powder, you ſent to him by Davis; and the Powder 
was Poiſon. 2. For the poiſoned Tarts: At firſt you ſent them good, to 
diſguiſe the bad; but after came the poiſoned Tarts which you ſent him. 
And to make this appear that they came from you, continual Poſts ran be- 
tween you and my Lady; and ſhe writes to the Lieutenant, I was bid to 


| © tell you, That in the Tarts and Jellies there are Leiter:; but in the Wine 
| none: And of that you may take yourſelf, and give oy Wife and Chil- 


« dren; but of the other, not. Give him theſe Tarts and Jelly this 

ignify 
Poiſon. 3. The third Charge that I lay upon you, is, That you writ to 
my Lady that you wonder'd theſe Things were not diſpatch'd. She pre- 
ſegtly ſent for Franklin, and ſhew'd him your Letters, which he read, and 
remembers the Words. She then alſo ſent for Yon to diſpatch him 
quickly; who anſwer'd, that he had already given him as much as would 


poiſon twenty Men. And in all theſe Things, my Lord, I ſhall prove you 


| as guilty as any whoſoever hath been formerly arraign'd : And Je/ton, 


upon his Arraignment, affirm'd all theſe Things to be true, Now to the 
Proof: He ſends a Petition to the Lord Coke, to deſire to ſpeak with him, 


| the very Night before Elwes's Arraignment, he knowing nothing of it; 


and ſays, That his Conſcience troubles him fo, that he cannot fleep, and 


| therefore defires to reveal ſomething to him ; and that until he had done 
it, he could never be at quiet, 


Franklin's Exam. Mrs. Turner deſired him to buy ſome of the ſtrongeſt 
Poiſons he could get; which he did, and brought them to Mrs. Turner 
and my Lady; and at that Time they both ſwore him to Secrecy. And 
afterwards he perceived that theſe Poiſons were ſent to the Tower ; and 


| amongſt the reſt a kind of white Powder called Arſenich, which ſhe told 
| him was ſent Overbury in a Letter; and after ſhewed him, and told him 
| of many more Poiſons that were ſent and to be ſent by Weſton to Overbu- 


79. And thoſe Poiſons, which my Lady ſhewed him, were wrapped in a 
Paper, written with a Reman Hand. And they tried ſome of the Poiſons 
upon a Cat, or a Dog, which was wonderfully tormented, and died. 

Weſfton's Exam. My Lady told him that he ſhould be well rewarded ; but 
before ſhe could procure that, the Fact muſt be done: And that he had al- 
ready given him as many Poiſons as would poiſon twelve Men. 

Ld. of Sem. Exam. Saith, That he cauſed a Vomit to be ſent him at his 
own Requeſt, which was a white Powder; and it was the ſame that he had 
had before of Sir Robert Killegrew, and ſent by Rawlins; and it may be 
that this ſecond ſent by Davis was in a Letter. 

L. Davis Exam. Saith, That three Weeks after Sir Jervis Elues came 
to be Lieutenant of the Tower, my Lord ſent in a Letter by him, a white 
Powder to Sir Thomas Qverbury; and that it would make him alittle ſick, 
ſo he might have the better Opportunity to ſpeak for him to the King; and 
he ſaw this Letter. Next Day J//on told him how ſick Overbury had 
been, and ſhew'd him what loathſome Stuff he had vomited, which he 
would have had to have carried to the Lord Scmerſet ; but Mſlon would 
not let him, ſaying, It was an unfit Sight to ſhew him. 


H. Payton Exam. Saith, That this Powder gave Sir Thomas fifty or ſixty | 


Stools and Vomits for four or five Days. 
Serj. Mont. Four ſeveral Juries have found that this Powder was Poiſon, 


: | and of this Poiſon Sir Thomas Overbury died. Now for the Proof of the 
8 poiſoned Tarts, 


La. of Sem. Exam. She ſaith, She knoweth of no Tarts were ſent Sir 
Themas Overbury, but either from herſelf or my Lord. 

Sir Jervis Elwes Exam. Saith, By Letters my Lady meant Poiſon, but 
the Word was then uſed to clear his Eyes. ; 


The Lady Somerſet's Letter ts Sir Jervis Elwes. 


Was bid to bid you ſay, that theſe Tarts. came not from me; and 


; again, I was bid to tel] you, that you muſt take heed of the Tarts, be- 


: cauſe there be Letters in them, and therefore neither give your Wife nor 
Children of them ; but of the Wine you may, for there are no Letters 


: in it; Sir Thomas Mon ſon will come from the Court this Day, and then 
we ſhall have other News. 


La. / Som. Exam. Saith, That by Letters ſhe meant Poiſon, 

Serj. Mont. Now for my Lord's Haſte to ſpur this on, (and here I end) 
read Franklin's Examination, — | 

Franklin Exam. Saith, in a Letter, which my Lady told him was ſent 
her from my Lord, there were theſe Words, That he wonder'd things were 
nt yet diſpatch'd ; and that he thinks was meant about Overbury, by reaſon of 
her then Speeches to him, and preſent ſending for Weſton. 

Serj. Craw. My Part is now to diſcover thoſe Acts that ſucceeded the 

act, and then my Lord begins to ſew Fig- Leaves: 1. Practices to ſup- 
preſs all Teſtimonies. 2. To ſurprize all Letters. 3. To get a Pardon, 
* deſires a Pattern of the moſt large Pardon. Now for your Practice to 
uppreſs the Teſtimony of Franklin ; you come from Court and tell my. 

ady, that Weſton was apprehended - then Mrs. Turner ſends to Franklin 
"4 come to my Lady at one o'Clock at Night. Then my Lady tells him 
that I ten had confeſſed all, and that we ſhall all be hanged ; and at that 

ime did again give him another Oath for Secrecy. And, during this 


e ſhe went into an inner Room, to ſpeak with one (whom he took | 


"for the Murder of Sir Thomas Overbury. 


362) 
to be my Lord of Somerſet); when ſhe came out, then ſhe inſtructs Frank: 
lin what to ſay, if he were examin'd, but by no means to confeſs the Know- 
ledge of her, or of Mrs, Turner That the Lords will promiſe him upon 
his Confeſſion, Hope of a Pardon, but that by no means he ſhould believe 
their fair Words; for if he did, then they ſhould all be hang'd. Now for 
the Courſe you took in ſuppreſſing of Letters: Lawrence Davis, after his 
Maſter's Death, made ſuit to ſerve'my Lord, then his Suit was rejected; 
but laſt Summer, fearing this might break out, ſends Rawlins to him, 
proffers him all Courteſy, and deſires that he would ſend to him all thoſe 
Letters, and Copies of Letters, which had paſt between Sir Thomas Over - 
bury and him. Davis did ſo; and upon this my Lord gave him 30 /. 
After W/eflon and Mrs, Turner were committed, there was a Trunk, 
wherein were many Letters: This Trunk ſtood at the Houſe of J/*/ton's 
Son's Maſter. For this Trunk, my Lord (after he was commanded to 
forbear the Court) makes a Warrant to the Conſtable to break it open, and 
to ſend unto him thoſe Bundles of Writings that were in it; pretending 
they were certain Bonds and Writings belonging to Mrs. Hide, a Siſter ot 
Mrs. Turner's. According to this Direction, thoſe Leiters that were in 
the Trunk were brought unto him, Now for thoſe Letters that paſled be- 
twixt my Lord of Northampton and you; thirty of thoſe you had ſent him, 
were delivered you after his Death by Sir Robert Cotton ; and all theſe the 
Night before your Commitment to the Dean of /Ye/tmin/ler you burnt. 
For thoſe Letters of Overbury's that you had, Sir Robert Cotton adviſed you 
not to burn, but keep them. And all of them being without Dates, Cotton 
told you there might be ſuch Dates given them as would be much to your 
Advantage : So you gave him Order for that Purpoſe, to give Dates to 
thoſe Letters. According to your Directions he did ſo; but not till after 
Meſton's Arraignment: And then underſtanding at what Time the Poi- 
ſons in the Indictment were ſaid to be deliver'd, he dated ſome of them 
with a Purpoſe to croſs the Indictment ; and ſome of the Letters he razes, 
ſome paſtes, ſome pares, as they were advantageous or diſadyantageous 
to him; and all this to obſcure the Fat, My next Aggravation is, That 
my Lord went about to get a Pardon; and that Precedents ſhould b 
ſought of the largeſt that ever were granted; and they were brought him. 
Why ſhould he ſeek this, but to be freed from this Murder? And in the 
Precedent of Henry VIII's Pardon to Cardinal Holſey, after many Offences 
were forgiven both in the Beginning and Ending, then in the Midſt come 
in all Treaſons and Murders. Laſtly, Now | urge the Declaration you 
ſent to the King ; wherein you ſeemed to doubt yourſelf, becauſe that 
you eadeavoured and conſented to the Puniſhment of Sir Thomas Over= 
bury; and in reſpect you had formerly been ſo much in the King's Fa- 
vour, thought you might expect Mercy; and er. you had never 
done any Offence againſt the King, nor the State, hoped that you ſhould 
never be called in queſtion for this: But if you ſhould, then you implored 
Grace for your Wife; but you never ſought a Pardon for her, as you 
did for yourſelf. And then, laſtly, you deſire to have Leave to diſpoſe of 
our Lands to your Wife and Child, Now for the Proofs of all this that 
| have ſaid, firſt read Franklin, for the Suppreſſion of his Teſtimony. 


Franklin's Exam, When my Lord of Somerſet came to Town, after 
Maſton's Apprehenſion, he (Franklin) was ſent for to the Cock-Pit ; and 
there my Lady ſwore him again to Secrecy, told him Vſtion was taken, 
and that it was likely he ſhould be fo ſhortly, and that they ſhould all be 
hang'd. Then retiring into an inner Room to ſpeak with one, (whom he 
verily believes to be my Lord of Somerſet) ſhe came again, and told him, 
That the Lords, if they examin'd him, would put him in Hope of a Pardon 
upon Confeſſion : But, ſaid ſhe, believe them not: for when they have 
got out of you what they would, we ſhall all be hang'd. Nay, faith Mrs, 
Turner, Madam, I will not be hang'd for you both. 


Mary Erwin's Examination, (not upen Oath) Mrs. Turner's Maid. 


Mrs. Turner ſent her for Franklin, to bring him tv the Cock- Pit, at Ten 
a-Clock at Night; and is ſure that Night my Lord of Somerſet came from 
Court, and was at the Cock-Pit when ſhe came. Fa 

Lady Som. Exam. She conſeſſeth all that Fran#lin ſaid concerning her 
Diſcourſe with him; and that my Lord was with her that Night in the 
Cock-Pit. 


Ar. Serj. Crew. Next follows the Proof for ſurprizing Letters, 


L. Davis Exam. Saith, That in Summer laſt, my Lord ſent Rawlins to 
him, to delire that if he had any Letters, either from my Lord to Sir Tho- 
mas, or from him to my Lord, that he would fend them by him ; which 


he did: And for this my Lord did afterwards ſend him by Rawlzns 30 l. 
George Errat the Con/lable's Examination. 


Lord of Somerſet, to break open and ſearch a Houſe for certain Writings, 
which were pretended to be one Mrs. Hide's, a Siſter of Mrs. Turner's ; 
and that he ſhewed him a Part of the Warrant only, but not all; ſo that 
for that Cauſe he would not execute it. Whereupon Poulter got Smiths 


and Bag of Writings, where he ſaw the Name of Mrs. Turner; and thoſe 
were carried to my Lord, 


L. if Sem. For theſe Letters, Sir Robert Cotton deliver'd them me back 
after my Lord of Northampton's Death; and concerning the Dates, you 
need not trouble yourſelf, for it now grows late, and I ſhall have very 
little Time to anſwer for myſelf. I confeſs, Sir Robert Cotton delivered me 
back thoſe Letters I had ſent my Lord of Northampton, and that I burnt 
them; and that ſome Parts were cut off as impertinent. 

Sir R. Cotton Exam. Saith, my Lord delivered into his Hands many of 
Sir Thomas CJuerbury's Leiters; and that he cut and dated them by my 
Lord's Direction; and that he put in Dates the next Day to ſome of the 
Letters, after //7/ton's Arraignment. 

Mr. Serj. Crew. I deſire my Lord will be pleaſed to look upon this Book 


of Overbury's Letters, And now for the Copy of the largeſt Pardon: 


Sir Robert Cotton ſaith, That at my Lord of Somer/et's Intreaty, a little 


before Michailmas laſt, he got him a Draught of the largeſt Pardon, and 


Aa 2 the 


Saith, That Poulter, a Meſſenger, brought him a Warrant from my 


himſelf to break open the Houſe and Doors, and found in the Cellar a Box 


" Big a, 
4 1 
— uy * 


- 0 
— 
* 
0 
2 2 — CIOS AA — 
rt ITN - . 1 5 << = Dy 8 3, © < 2 
, D * * — 1 * " 8 * 1 " * Fl 1 2 9 5 4 P * * © " 2 WO * 1 a * * FAY 
. 7 * ” 2 * n a —— — Ro 9 — 2 e * - 2 2 — 2 8 
2 _ — 8 2 — 3 3 4 1 IS — — —— — 
" « — _ 2 I — 4 2 — 2 r cage) - 3 # 8 * 25 tt 5 a — . r £ — 8 
— „„ OCR - = - — A 0 — — — 5 8 * 
_— = — _ — 6 Rn = __ yy” g 2 8 * 2 8 a 4 — I 2 #2 i — — E " . n * 8 oy 
- £ * 2 2 * x * - 4 bs 
4 = p — 0 — on ag: 1 ny * 2 — "A * =. AX — x — — E £4 — — — — — —— 2 * — wow — 2 „F. 2 a ih e — 4 2 4 * — — 
L * _ 2 — © — a — P — 5 * bo Ko — » 2 7 — = 2 2 . 7 
0 — ; — * 8 5 - 0 Wt. — —— awd — = —— Rims * -. — wo . < s me — — — — . 2 1 Y 8 * ed — — 1 - Lv * — 2 the — Mi. — 2 — — * * — . *. 
_ _ — 14 2 > 2 _— —— Sc * — a — — ps YA 2 * ”y A 7 gn — jo 2 — FIT, 2 ——— OP 3 ps " - — = * 2 7 Pome —— 1 — 
3 2 = — = — — <vo- — — = wen — — — 2 —— 3 — 2 — — — — - — — - — o - > * = {A - 
: — — — — — big ro 8 y — — 8 7 Ds Jo pains hangs. <4 - , \ * 8 8 » 
n — * — 7 - * L 2 — — = 2 — —— — — In — es > — . - — — — 
oy = - — * 2 ” — — A Wes 
- __ — * = - S > _ — - 


——ů— — — 2 — 
9 a Pay = 


— — 
"mz 8 9 
D = 


Re 5 
8 — — ts 
4 


** - 
2D 


07 _ OT. 
wh * - n 
SSL N * - = —_ 
—— © 42.4. Þ fone Z 


ar . bes 7 7 
1 
—— * 


n 


eb AB We ities Ae oe * W 
F 


(363) 


L. High-Steward. My Lord of Semerſet hath behaved himſelf modeſtly in 


make him fick, that ſo I might have the better Occaſion to ſpeak for him to 


none that knew it better, nor feared it leſs than myſelf. At that Time he 


the Precedent was of one that King Henry the Eighth granted to Cardinal 
hes and if he deſired ſuch a one, I told him the beſt way was to follow | 
recedents, „ FF e 
| The Pardon was read; wherein, amongſt other Offences, before and 
after, of ſmall account, Treaſon and Murder be foiſted in, | „ 
Mr. Serj, Crew. And this was it that made M eſton fear that the Net was 
for. the little Fiſhes, and that the great ones would break 95 767 1 
Alderman Bowles Exam. Saith, That after he had perſuaded aon from 


ſtanding mute, he told him, That he feared the Net was laid for the little | 


Fiſhes, and that the great ones would break through. | 

Mr. Serj. Crew. The laſt Thing I urge, is my Lord's Declaration to 
the King, which I deſire ſhould be read, . 8 
The ſame that were noted before, after he underſtood by my Lord 
Coke, that he was to be arraign'd, S. | 

Mr. Attorney. You ſee, my Lords, in this Declaration of my Lord 
Semer/et there is a Brink of Confeflion : I would to God it had a Bottom. 
He urges that in reſpe& he hath formerly been ſo great in the King's Fa- 
your, and had never committed any 'T reaſon, neither againſt his Perſon 
nor State, that he ſhould never have been called to an Account for this 
Fault, though he had been guilty : That Grace timely given is a Benefit; 
and that it is not only enough to give Life, but to ſave Reputation. But 
if he muſt be urged, then he deſires his Wife might be pardoned, having 
confeſſed the Fat: And that if he muſt be put upon the Hazard of a 
Trial, the King will before give him leave to diſpoſe of his Lands and 
Goods to the Uſe of his Wife and Child; and that in the mean time he 
will give my Lord Hay and Sir Robert Carr leave to come to him. 

We. rj. Crew. This Declaration is an implicative Confeſſion, 
Mr. Attorney. I think here is none here but wonders, ſeeing that all 
Poiſons be Works of Darkneſs, how this ſhould ſo clearly appear: But it 
ſeems his Greatneſs in Fortune cauſed this Groſſneſs in offending. 


- 


the Hearing: And only this, (before you ſpeak for yourſelf) by way 
of Advice, T will ſay unto you, in giving you two Examples: Your Wife, 
that yeſterday confeſſed the Fact; and there is great Hope of the King's 
Mercy, if you now mar not that which ſhe made. On the contrary, Byron, 
who, when the King of France uſed all the Means he poſſibly could, to bring 
him to the Acknowledgement of his Offence, which if he had done, there 
was no queſtion to be made of the King's Grace. And I think there ne- 
ver was, nor is, a more gracious and merciful King, than our Maſter, But 
Byron till perſiſting in the Denial of his Fact, you know his End. 

I. of Som. I am confident in mine own Cauſe, and am come hither to 
defend it. And in reſpe& the King's Counſel have been ſo long in ſpeak- 
ing againſt me, that neither my Memory nor Notes will 15 me leave to 
anſwer every Particular in order, Iwill begin with ſome of the laſt Things 
that they ſeemed moſt to urge againſt me, and ſo anſwer the reſt that I think 
do any thing at all touch me. For the Powder that was ſent Overbury to 


the King for that Purpoſe, he himſelf deſired it, and upon his Letter I ſent 
it. And though it be true that I conſented to his Impriſonment, to the 
end he ſhould make no Impediment in my Marriage ; yet I had a care of 
his Lodgings, that they ſhould be where he might have the beſt Air, and 
Windows both to the Water and within the Tower, ſo that he might 
have Liberty to ſpeak with whom he would. So you ſee it was againſt my 
Intention to have him cloſe Priſoner. 

Whereas the Breach of Friendſhip betwixt Overbury and me is uſed for 
an Aggravation againſt me; it is no great wonder for Friends ſometimes 
to fall out, and leaſt of all with him; tor I think he had never a Friend in 
his Life that he would not ſometimes fall out with and give Offence unto ; 
And this they termed Infolence in him; but give it a better Name. 

For the great Truſt and Communication of Secrets between Overbury 
and me, and for the Extracts that he took of Ambaſſadors' Letters, I con- 
feſs this; I knew his Ability, and what I did was by the King's Com- 
miſſion. For other Secrets there were never any betwixt us. 

And for his Faſhion of braviong both in Words and Writing, there was 


was in Diſgrace with the Queen, and for that Cauſe was enforced for a time 
to abſent himſelf from Court, and this was for ſome particular Miſcarriage 
of his towards her Majeſty ; and tho' I labour'd his Reconcilement and 
Return, yet he with main violent Terms laid the Cauſe of his Diſgrace 
upon me. And another Time my Lord of Saliſbury ſent for him, and 
told him, That if he would depend upon his Fayour, he would preſently 
help him with a Suit that ſhould benefit him 2000 l. which preſently 
Overbury, coming to me, told me of: To which I anſwer'd, He did not 
need to rely upon any body but me: and that, if he would, he might com- 
mand my Purſe, and preſently have more than that; and ſo he had. And 

et afterwards, upon ſome cauſeleſs Diſcontent, in a great Paſſion, he ſaid, 
that his Love to me had put him out of my Lord of Szliſbury's Favour, 
and made him loſe 2000/. Whereas it was urg'd, that I caus'd him to 
refuſe the Imployment that was impoſed upon him; it is not ſo; for I was 
very willing he ſhould have undertaken it, but he not, My Lord of Can- 
terbury mov'd him to it, but not without my Privity ; for I ſhould have 
been glad to have remov'd him, both in reſpect of my Marriage and his 
Inſolence. But Overbury came to me, and ſaid, I will tell Sir Dudley 
Diges I will undertake this Embaſlage, that he may fo return Anſwer to my 
Lord of Canterbury; but then you muſt write to me not todo fo, and ſo take 
it upon you. Whereas it is pretended that I ſhould cauſe poiſoned Tarts 
to be ſent him to the Tower ; my Wife in her Confeſſion ſaith, That there 
were none ſent but either by me or her; and ſome were wholeſome, and 
ſome not : Then it muſt needs follow that the good ones were thoſe which 


I ſent, and the bad hers. | 
L. Liſle. If you had ſent him good Tarts, you ſhould have ſeen them 


convey'd by a truſty Meſſenger. 

L. Compton, My Lady, in her Letter to the Lieutenant, writes, I was 
bid to bid you do this. Who ſhould bid her ? 

Mr. Serj. Montague. The continual Letters between my Lord and her 


argues that. | 
L. of Som. If Franklin knew me fo well, and that I was privy to the Plot, 


29. The Trial of Robert Earl of Somerſet 


| And for this Purpoſe you ſhall have F2z/on's Examination. 


14 30. J. (g6g 
ſo cloſely, and always out of his Hearing and Sight? But for Orcs, 
my furtheſt Intent in his Impriſonment 5 . ſhould be LO bury 


| ment to my Marriage ; and inis I communicated to my Loni of Nargay, 


ton and Elves. of ey it N Sew < 

Serj. Montague. You could not couple yourſelf worſethan with they 
two. | 8 | | | 
L. of. Som, Whereas Simcocks ſays, fiom the Relation of I#:/ 
he * came to me; 1 — never ſaw him till — | 
Death, and then Rawlins brought him to me. YT ; 
Serj. Crew. Sir Jervis Elwes in bis Examination faith, That 77 
many Times told him, that my Lord of Semer/et many Times feat for hin. 


0 1 1 Saith, That my Lord of, Somerſet many Times feat lin 
irections, before Uverbury's going to the Tower, to appoint Meeting, 
twixt him and my Lad NG Oy | 3 his n 1 

L. of Sem. This may hold, and yet that I never ſpake to bim: $6 fu 
thoſe Meſſages he ſpoke of, be might receive Directions from me by a hin 
Perſon. And for that which Payton alledges about the Powder which | 
ſent, and made Sir Thomas Ouerbury ſo fick.z, that Powder I;ſent was whe 
of them which 1 received from Sir 3 Killegrew. 1 4 hs 

Serj. Crew. But this, my Lord, was none of the Powders, you receing 
from Sir Robert Killegrew,.tor you had three from him: The 1 was loſt, 
the ſecond you ſent him by Rawiinz;, and the third yourſelf cook at Buy. 
Now a fourth, which was ſent by Davis, was that . made bim {6 lick, 
and gave him ſo many Stools; and that was Poiſon, and {ent three Week 
after that that Rawlins cartied. F 

Sir Robert Killegrew ſaith, That my Lord deſired h m to give him Pos. 

ders, which he himſelf ſometimes uſed to take for a Vomit; but he thoughe 

it had been only for himſelf, not that he had had a Purpoſe to ſend it h 

aß 8 Overbury ; and that my Lord never had of this Powder of hn 
ut thrice. 3 | 

Mr. Rawlins Exam. Saith, That the firſt Vomit Sir Robert Killg-y 
gave my Lord, was laid upon a Teſter of a Bed, and loſt; and that then 
upon that he got another, which my Lord ſept to Sir Thomas Overbun 
him; and afterwards a third, which my Lord took at Buh: But he new 
heard that Sir Thomas Overbury deſir d my Lord to ſend him any. 

Franklin Exam. Saith, That he provided a white Powder, which vu 
Poiſon, for my Lady called it Arſenict; which, as my Lady did atterwys 
tell him, was ſent to Sir Thomas Ouerbury in a Letter. 

L. of Som. I do not think you can take Franklin for a good Wicneh, 
Now tor the Antedates which are uſed as a Circumſtance againſt me; Sir 
Robert Cotton moved me to it, ſaying, That the Dates might prove uſeful 
to me at this Time, Whereas my Lord of Northampton writes in one & 
his Letters, that he had promoted the Lieutenant, I conceive his Meaning 
to be, that he ſhould endeavour to make Querbury to be a good Inſtrumei 
betwixt my Lord of Suffolk and me; and ta that End, thoſe whom be 
ought to be his principal Enemies ſhould be the only Cauſers of hi 
Freedom. And what I underſtand by Elwes's Concluſion, which my Lad 
of Northampton relates in the End of one of his Letters to me, That Death 
is the beſt Way; I wiſh that my Anſwers to thoſe Letters were now to le 
ſeen : and if I had ever thought that thoſe Letters of my Lord of Narthany- 
ton's would be dangerous to me, it is likely I would never have kept 
them. For the Warrant I made, my Wife deſired me to do it for Mn. 
Turner's Sake; Packer formed it, and told me I might do it as a Counſcl- 
lor alone, without other Hands ; for I would have had at that Time ny 
Lord Knowles to have joined with me, but that he was at Council 
And when this Warrant was ſent, I was not commanded from Cour, as is 


pretended. 
L. High-Steward. All the Council together could not juſtify the making 


* 


G 
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of ſuch a Warrant. | A 
L. of Sem. For my endeavouring to get a Pardon; having had may w 
Things of Truſt under the King, and the Cuſtody of both the Sealy be 
without particular Warrant, I deſited by this Means to be exonerated Cu 
M 


And for all gencral Words, the Lawyers put them in without my Privity. 
And for the 3 of the largeſt — which I had from Sir Kebot 
Cotton, it was upon this Occaſion : Sir Robert Catton ſaid, In reſpect you 
have received ſome Diſgrace in the Qpinion of the World, in baving pat 


that Pardon which the laſt Summer you defired, eſpecially ſeeing there Pr 
be many Precedents of larger; I would now have you get one after | 
the largeſt Precedent, that to by that Addition you might recover you | 
Honour. And upon this I bad him ſearch for the largeſt. No 
Serj. Mont. Sir Robert Catton ſays otherwiſe. 
Sir R. Cotton Exam. Saith, My Lord defired to ſeek Precedents of the 955 
largeſt Pardons. | wa” 
I. of Sem. For the Declaration which I lately ſent to the King, ans ws 
particularly the Word [ Mercy], which is now ſo much urged againit ms 41 
it was the Lieutenant's; for I would have uſed another; but he ſaid i G2 
could be nothing prejudicial unto me: But when | writ it, I did not this 9 
thus to be ſifted in chis Declaration; for I in that, in all Humility, did 45 
far endeayour to humble and yield myſelf, that the King might the bets 
expreſs his Grace. And for the Words, [That I did conſent to and en- *< 
deavuur the Impriſonment of Sir Thomas Overbury] it is true, for the Res- 5 
ſon there alledged. | "2 
Mr. Attorney. May it pleaſe your Grace, my Lord here hath had! * a 
molt gracious Hearing, and hath behaved himſelf modeſtly and wittil). c 
L. High-Steward. If you have any more to ſay, my Lord, you ſhall be © al 
heard at length; we will not ſtraiten you in Time. * Of 
L. of Sem. For Loubell, I never ſaw him but twice: he affirms the cor * ni 
trary, I deny it; and there is none elſe that proves it but himſelf, For di * 
Robert Cotton, I could with that he were here to clear many Things thu " 
now be obſcure. 20 "A 
Mr. Attorney. If he were here, he could not be ſworn, for Reaſon dd * th 
State, being held for a Delinquent. | 1 e e * le 
L. of Som. For Sir David Word, there was a Suit wherein be.wigh ve 
have benefited himſelf 1200 /. which I was willing to further him in, cor * gu 


ditionally that Overbury ſhould have been a Sharer : But for the not ei 
ing of it, it ſeems, he took ſome Diſlike of Sir Thomas Overbury. I. 


why ſhould then my Wife and I (as he pretends) when he was there, ſpeak | 


Money that is ſaid Sir Fervis Elwes gave for bi; Place, I had ao Part ef! 
2 Where 


| (365) x616. 5 
Whereis | . of Offices is u inſt me, to make the more 
eaſy way — 7 ntrance; it is well . 7g the reaſon of Made's diſ- 
n reſpect of his Careleſſneſs, in ſuffering the Lady Arabella to 
ye a Key, by which ſhe might have convey'd her felf out of Priſon. 
More I cannot call to Mind; but defire Favour. 
| hr. It hath, my Lord, formerly at Arraignments been a Cuſ- 
tom, after the ing's Counſel and the Priſoner's Defence hath been heard, 
| 194, to ſam up what hath been ſaid : But in this we have been ſo forma] 
. Diſtribution, that I do not think it neceſſary: And therefore now 
| is no more to be done, but that the Peers will be pleaſed to confer, 
the Priſoner to withdraw till the Cenſures be paſt. ; 
F. of Som. My Lords, before you go together, I beſeech you give me 
| Jeave to recommend my ſelf and Cauſe unto you: As the King hath raiſed 
me to your "ſo he hath now diſpoſed me to your Cenſures. This 
may be any of your own Caſes, and therefore I aſſure my ſelf you will not 
take Circumſtances for Evidence; for if you fhould, the Condition of a 
Man's Life were nothing. In the mean time, you may ſee the Excellence 
of the King's Juſtice; which makes no Diſtinction, putting me into your 
Hands for a juſt and equal Cenſure. For my part, I proteſt before God I was 
neither guilty of, nor privy to, any Wrong that Overbury ſuffered in this 
kind. A Man ſenſible of his own Preſervation, had need to expreſs himſelf. 
8o he being withdrawn from the Bar, my Lord High- Steward briefly 
d to the Lords the Proofs againſt my Lord of Somerſet. Then the 
Lords by themſelves (and my Lord Steward for his Eaſe, but returning 
| before the reſt) ſtaid ſome time together; in which Interim they ſent for 
the two Chief Juſtices. Being return'd, the Serjeant-Cryer, Mr. Fenſhaw, 
called every Lord by his Name, Rebert Lord , and ſo to the reſt, 


rd High-Steward ſpake. 
1 2 obert Lord Dormer, How ſay you ? Whether is Robert 


> #@ © F 72 mo 


5 


E Ei r Fs 


Kty 


the wilful Poiſoning and Murder of Sir Thomas Overbury, whereof he hath 
been indicted and arraigned, or not guilty? And fo particularly to every 
Lord, one by one. | 


* I. Dermer. Guilty, my Lord: Standing up, and bareheaded; then 

18 fitting again. My Lord Norris, when it came to him, faid, Guilty of 

Murder : But being told by my Lord High-Steward that he muſt ſay either 

* | Guilty, or Not Guilty, to the Indiètment, he ſaid, Guilty. Then Mr. 

"ys Lieutenant brought the Priſoner again to the Bar : But he had before 
taken off his George himſelf. EN | | 

| Mr. Attorney. My Lord High-Steward, Robert Earl of Somerſet hath 


bern indicted and arraigned, and put himſelf upon his Peers, who all, 
without the Difference of one Voice, have found him Guilty; I pray 
udgment. | 
| r. Fenſbew. Robert Earl of Somerſet, hold up thy Hand. Whereas 
thou haſt been indicted, arraigned, and pleaded Not guilty, as Acceſlary 
before the Fact, to the wilful Poiſoning and Murder of Sir Thomas Over- 
= bury, and haſt put thy ſelf upon thy Peers, who have found thee guilty ; 
= what haſt thou to ſay for thy ſelf, why Sentence of Death ſhould not be 
= pronounc'd againſt hes} 
L. of Sem. The Sentence that is paſt upon me muſt uy ev : I only de- 
fire a Death according to my Degree. For that Simcocks ſaid ——, 

L. H. Steward. My Lord, you are not now to ſpeak any more in your 
Defence; but why Judgment of Death ſhould not be pronounced, 

L. of Som. Then I have no more to ſay; but humbly beſeech you my 
Lord High-Steward and the reſt of the Lords to be Interceſſors to the 
King for his Mercy towards me, if it be neceſſary. 

M Lord High-Steward, taking the White-Staff from Sir Richard Co- 
Ma 5 pronounc'd Sentence. 

L. High-Steward. Robert Earl of Somerſet, Whereas thou haſt been in- 
dicted, arraign'd, and found guilty, as Acceſſary before the Fact, of the 


man wilful Poiſoning and Murder of Sir Thomas Overbury ; you are therefore to 
"w be carried from hence to the Tower, and from thence to the Place of Exe- 
Tr 


eution, where you are to be hang'd *till you be dead: And the Lord have 
Mercy upon you. : 


IL. of Som. My Lords the Peers, I beſeech you, as you have been the 
6 you Judges of this Day, ſo you will be my Interceflors, 
8 pal hen my Lord Steward broke his Staff, the Court diſſolv'd, and the 
| 2 Priſoner was carried away. 
> Er 
c your Afterwards the Earl and his Counteſs received ſeveral Reprieves, during 

which he wrote to the King the following obſcure Letter “. 
May it pleaſe your Majeſty, 

of the Dy Aly oat maths —— Majeſty's Lieutenant, I underſtand of ſome 

l halt you made, and the Cauſe of it, at ſuch time as he offered to 
ig, 806 your Majeſty my Letters; but ſoon after your Majeſty could reſolve your 
tt mb, * ſelf, and behold me nothing ſo diffident of you, but in humble gar 
laid t * guage petitioning your Favour; for I am in hope that my Condition is 
t thiol not capable of ſo much more Miſery, as I need to make my Paſſage to 
did 0 | * you by ſuch way of Interceſſion. 
deus * This which follows after, I offer your Majeſty, tho' not as to your 
nd en- * ſelf, for upon leſs Motive you can find Favour for me. 
e Res- Bp Now I need only move, not plead before your Majeſty, as my Caſe 

doth ſtand ; for what I ſeek to have done, follows upon what you have 

hat 4 * Yready done, as a Conſequence and ſucceeding Growth of your own Act. 
ily. Wy But to the intent that your Majeſty may ſee that there is enough to 


anſwer thoſe (if any ſuch there be) as do go about to pervert the exerciſe 
. of your Power, and to turn it from its own clear Excellency, for to mi- 
miſter unto their Paſſions; I have preſum'd to this end to awake your 


* Majeſty's own Conceit upon this Subject, which can gather to it ſelf bet- 


. s of your Mercy which are not communicable, nor the Cauſes of 
them with others; as derived from thoſe ſecret Motives which are only 
: ſenſible and privy to your own Heart, and admit of no ſearch or diſco- 
: very to any general SatisfaRion ; and that under this Protection I might 


Nu not improbable, that 22 Expreſſions in this Letter 


tart of the Tower, That if 


for the Murder of Sir Thomas Overbury. | 


Earl of Somerſet guilty of the Felony, as Acceſſary before the Fact, of | 


ter and more able Defences in my behalf upon this View. For tho' the 


guard my Particular ſufficiently ; yet my Caſe need not hide it ſelf, but 


have relation to a Report ſy 
had net his Pardon, he would diſcover an important Secret, which it was the King's Intereſt to have conceal d. 


(366) 
attend the Diſpute with any, that would put upon it a m6nſtrous and 
heavy Shape: tho? that I muſt acknowledge, that both Life and Eſtate 
are forfeited to you by Law: yet ſo forfeited, that the ſame Law * 

ou the ſame Power to preſerve, as it doth to puniſh, whereby your Ma- 
jeſty's higher Prerogative doth not wreſtle with it, nor do you infringe 

thoſe Grounds by which you have ever governed, fo as the Reſiſtance is 
not great, that your Majeſty hath for to give Life, and which is leſs in 
the Gift of Eſtate, for that the Law caſts wholly upon your ſelf, and 

yields it as fit matter for Exerciſe of your Goodnels, 3 

Once it was your Majeſty's Gift to me, ſo it may be better not taken, 
for to avoid to take that, which hath been once their own; and I may 

ſay farther, that the Law hath not been ſevere upon the Ruin of inno- 
cent Poſterity, nor yet cancelled nor cut off the Merits of Anceſtors, 
before the Politick Hand of State had contriv'd it into theſe ſeveral 

Forms, as fitted to their Ends of Government. | 
* To this I may add, that whereupon I was judged, even the Crime it 
ſelf might have been done, if your Majeſty's and had not once touched 
upon it, by which all Acceſs unto your Favour was quite taken from 
me, Yet as it did at length appear, I fell rather for want of well de- 
fending, than by the Violence or Force of any Proofs; for I fo far for- 
ſook my ſelf, and my Cauſe, as that it may be a Queſtion whether I was 
more condemned for that, or for the Matter it ſelf, which was the Sub- 
je of that Day's Controverſy, 

* Then thus far nothing hath appeared, wherein your Majeſty hath ex- 

tended for me your Power, beyond the reaſonable Bound ; neither doth 

any thing ſtand ſo in the way of your future Proceedings, but rather 
make eaſy your Majeſty's Favour for my Relief. ; 

What may then be the Cauſe that Malice can pitch upon, wherefore 
your Majeſty ſhould not proceed to accompliſh your own Work? Aſper- 
ſions are taken away by your Majeſty's letting me looſe to the utmoſt 
re of Law, with the Lives of ſo many Offenders, which yieldeth the 

orld Subjects of Sorrow rather than Appetite to more Blood. But 

Truth and Innocency protect themſelves in poor Men, much more in 
Kings; neither was there ſuch Aſperſion (God knows) in any poſſibility 
towards your Majeſty, but among thoſe who could create theſe Pre- 
tences to miſlead your Majeſty, and thereby make me miſerable ; if not 
this (whereof the Virtue and Uſe was in the former time, and is now | 
determined) there is not any but your Pleaſure, 

© It is true, I am forfeited te your Majeſty, but not againſt you by any 
treaſonable or unfaithful Act; beſides, there is to be yielded a Diſtine- 
tion of Men, as in Faults; in which 1 am of boch under the neareſt De- 
grees of Exception. 

© Yet your Majeſty hath pardoned Life and Eſtate to Traitors and 
Strangers, ſometimes the one, ſometimes the other; nay, to ſome con- 
cerned in this Buſineſs, wherein I ſuffer, you have pardoned more unto 
them, than I deſire, who (as it is reputed) if they had come to the Teſt, 
mw proved Copper, and ſhould have drunk of the bitter Cup as well as 
Others. 

© But I do not by this envy your Favours to any Perſons, nor ſeek I to 
draw them into the Yoke with myſelf, but applaud your Majeſty's Good- 
neſs, being in that reſpect in a near poſſibility to come at me; beſides 
this, to Elwes your Majeſty has given an Eſtate, (which is a greater Gift 
than Life, becauſe it extends to Poſterity,) who was the worſt deſerver 
in this Buſineſs, an unoffended Inſtrument, who might have prevented 
all After-miſchief, but for his own Ends ſuffered it, and by the like 

Arts afterwards betrayed it, 

To this I may add Treſbam in the Powder-Treaſon, upon whoſe Sue- 
ceſſors I do not caſt any of his Infamy, yet he preſerv'd himſelf to Poſte- 
rity ; ſo as what he, or others ſuch as he, have defrauded by the Arts of 
Law, and whom their own unfaithfulneſs made ſafe; I have much ado 
to hold my Ingenuity and Confidence, how it may be, becauſe I diſtruſted 

not your Majeſty, or becauſe it returned in your Power from whom I 

had it. Is it in danger to be broken or diſmembred ; Let me hope that 
there is nothing, which by Favour may be excuſed, or by Induſtry might 

have been avoided, that will fail me, where your Majeſty is to determine, 

It is not I, that put your Majeſty in mind opportunely, it is he, that was 
your Creature; it is Somerſet, with all your Honours and envious Great- 

neſs, that is now in Queſtion, Kings themſelves are protected from the 

Breach of Law, by being Favourites and God's Anointed ; which gives 

your Majeſty like Privilege over yours, as I took from Doctor Donne his 

Sermon, I'hat the Goodneſs of God is not ſo much acknowledged by us 

in being our Creator, as in being our Redeemer ; nor in that he hath 
choſen us, as that nothing can take us out of his Hand; which in your 

Majeſty's Remembrance let me challenge and hope for : for the firſt 

Acceſles of Favour, they may be aſcribed unto one's own pleaſing them- 
ſelves, but that appears to be for our Sakes, and for our Good, when the 

ſame forlakes not our civil Deſires, | - | 

This Redemption I crave, not as to my own Perſon, but with your 

Benefits once given; nor do I aſſume them very deep, for I have volun- 

tarily departed from the hopes of my Penſion, Place, Office; I only 

cleave to that which is fo little, as that it will ſuffer no parting or dimi- 
nution. 

And as in my former Letters, ſo by this, I humbly crave of your Ma- 
jeſty not to let the Practices of Court work upon your Son the Prince, 

not fearing the Sufferings of my Loſs in that particular ſo much (for I 

cannot loſe it but willingly all with it,) as for to take off the Stage, that 

which in the Attempt may prove inconvenient. 

But if your Majeſty have any Reſpects to move you to ſuſpend your 

Goodneſs towards me, let that which is mine reſt in your own Hands, 

till that you find all oppofite Humours conformed to your Purpoſe. 

I have done wrong to myſelf, thus to entertain ſuch a Doubt of your 
« Majeſty ; but the unrelenting of Adverfaries, which, when you will have 
them, will ſoon alter; and that all this while I have received nothing 
of preſent Notice for Direction, or to comfort me from your Majeſty, 
* hath made me to expoſtulate with my ſelf thus hardly: for God is my 
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read about at that time, of Somerſet's threatening Meſſage ſent to King James by the Lieute- 


Judge, 
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(367) F 
© Judge, Sir, I can, never. be worthy of it, if I, have theſe Marks put 
upon me of a Traitor, as that tumbling and diſordering of that Eſtate, | 
would declare. The Divorce from your Preſence, lays too much upon 
me, and this would upon both, n.... e e "7 
* I will ſay no further, neither in that which your Majeſty doubted 92 
aptneſs to fall into: for my Cauſe nor my Confidence is not in that Diſireſs; 
as for to uſe that Mean of Interceſſion or any thing beſides ; but to remember 
our Majeſty that I am the Workmanſhip of your Hands, and bear your 
tamp deeply imprinted in all the Characters of Favour ; that I was the 

© firſt Plant ingrafted by your Majeſty's Hand in this Place, therefore not 
* to be unrooted by the ſame Hand, leſt it ſhould taint all the ſame kind 


1 with the Touch of that 7 * ; and that I was even the Son of a 


* Father, whoſe Services are regiſter'd in the firſt Honours and Impreſſions 
© I took of your Majeſty's Favour, and laid there as a Foundation Stone 


© of that Building. en 18 5 
TFTheſe and your Majeſty's Goodneſs for to receive them, is what I rely 


© upon, praying for your Majeſty's Proſperity ; I am in all, humbleneſs, 
| | | Your Majeſty's \ | 
* Loyal Servant and Creature, 

7 R. Somerſet.” _ 


On the 18th of January 1621, the King by Order of Council granted 
them the Liberty of retiring to a Country- ouſe. f 
| | At White-hall, January the 18th, 1621. 


Preſent, - | | ; , 
L. Keeper, L. Viſ. Falkland, Mr. Secretary Calvert. 
L. Treaſurer, L. Digby, Mr. Chancellor of the Ex- 
L. Preſident, L. Brooke, cheguer, 
L. MA. Hamilton, Mr. Treaſurer, Maſter of the Rolls. 


Earl Marſhal, | | | ö 
0 W Hereas his Majeſty is graciouſly pleaſed to enlarge and ſet at 
? Liberty the Earl of Somerſet and his Lady, now Priſoners in 
the Tower of Londin; and that nevertheleſs it is thought fit that both 
© the ſaid Earl and his Lady be confined to ſome convenient Place: It is 
© therefore, according to his Majeſty's gracious Pleaſure and Command, 
© ordered, That the Earl of Somerſet and his Lady do repair either to 
* Grays or Cowham, the Lord Wallingford's Houſes, in the County of 
* Oxon, and remain confined to one or either of the ſaid Houſes, and 
© within three Miles Compaſs of either of the ſame, until farther Order 


© be given by his Majeſty.” | 


At laſt in the Year 1624, about four Months before the Death of the 
King, they obtain'd their Pardons, notwithſtanding the King had formerly 
made a ſolemn Declaration *, that he would never pardon any Perſon who 
ſhould appear to have been concerned in this Murder. | 


The Counteſs of Somerſet's Pardon. 


Jacobus Rex, | | | 

E omnibus ad quos, & c. ſalutem. Cum tam juſtic. quam miſericord 
ones a ſolio Regis promanare conſueverint & debt ant ex quibus prior ille 
juſtiliæ in memorabili caſu morti & interfeetionts I home Overbury 11. 
curſu conſtanti, & recto a nobis, & cura no/ira regia fiuxit, & der ivatus %, 
in noſtram & ſubditorum ſatisfattionem plenariam Cumgue divers & multi- 
plices cau & Moti va clementiæ noſt occurrant, que miſer icordiam nift. regiam 
erga Franciſcam Carr nuper Comttifj. Somerſet promovere pelſint, prejertim 
cœde illa tot & tal” exemplis juſtitiæ jam antea exptata, præcipue vero duc, 
quarum prima ad patrem ejus & amicos ſpectat, familiamgue & proſapiam pra - 
nobil. altera ad eam ipſam, quod lib. & ſpontanee delictum ſuum confeſſa ſit, 
ſe ſubmittendo & praſier nendo ad miſericordiæ noſi. altare, non folum durante 
tempore incarcerationts ſue, verum etiam publice & in judicio. Cumgque Tho. 
Dominus Elleſmere Cancellar. ur' Anglia, & magnus Seneſcallus nr” Angliæ 
ea vice exiſlens, necnon omnes pares e's per quorum judicium convitta fuit ad 
humil. Petitionem ejuſaem Franciſcæ publice fac?” promiſſo ſus ad intercedend. 
pro miſericordia no/lra regia erga cam ſoleumter ſe obſtrinxerint. Imprimis 
autem nobiſcum perpendentes natur* delicti ejus unde ipſa indietat' arratgnat' 
convict” & condemnat* ſit (viz.) quod non fuer” proceſ}. & judicium tanquam de 
principal. ſed de acceſſo ia ante fat? eaque ipſa proc atis ex conſcelerata inſti- 
gatione haminum quorundum ignobilium originem Suſcepiſſe videtur. Sciatis 
quod nos pietate mati de gratia neftra ſpeciali ac certa ſcien” & mera motu nt 
pardonavimus, remiſimus, & relaxavimus, ac per præſentes pro nob' hered" & 
ſuce noftris pardonamns, remittimus, & relaxamus prefat” Franciſce Carr 
nuper Comitif. Somerſet, /eu guocungue alis namine, cognomine five additione 
nominis vel cagnominis, dignitatis, {oct vel locorum cadem Franciſca fſeatur, 
cenſeatur, vecetur, ſive nuncupetur, aut nuper ſciebatur, cenſebatur, vocabatur, 
ſive nuncupabatur, occiſionem, nNecent, dencnationem, mntoxtcattonem, mortem, 
felmiam,' & felenicam interfecttonem pred. Thomæ Overbury mil. /eu 9% 
cungue alio nomine, cagnamine, five gddlitiane nominis vel cegnominis loca vel 
locor' idem Thomas Overbury mil. ſciatur, cenſeatur, vicetur ſive nuncupetur, 
aut nuper ſciebatur, cenſebatur, vocabatur, five nuncupabatur, per ipſam Fran- 
ciſcam per ſe ſolam ſive cum aliqua alia perſona ſive aliguibus al“ ferſonis qui- | 
buſcunque, quemoducunque gualitercungue, quarndicungque feu ubieungue fact 
commiſſe ſive perpetrat' ac emnes & omnimodas conſpirattones, felonias, abbetta- 
times, procurati nes, incitationes, confortation” manutenfion' auxiliattones, con- 
duttiones, mandat” confilia, crimina, tranſgriſſianes, malifucta, offenſe. & deli? 
quercunque pred. mortem, ecctftonem, necems Venenationem, ntoxicationem, 
feleniam & felenicam interfectionem pred. Thome Overbury mil. in aliquo 
tangen. ſive concern. ac acceſſur. errundem tam ante fattum, quam pl. fact um, 
ac ſugam, & fugas ſuterinde fuct. licet eadem Franciſca de perm'/}. vel aliguo 
remiſſor. indictata impetit, apellat. rectat. vecat. waviat. convict. condem- 
nat. attinct. five adiudicat. per judicium parium ſuorum coram pred. magno 


De Counteſs of Somerlet's Pardn. 


emnia & ſingula in eiſdem 
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tingi, froe adjudicari cantigerit in futur. ac amis & fingula iadictamenta, N 
dicia, condemnationes, executiones, pœnat, mortis pœnas, cor por al. Punicion,. 
omnes al. pœnas, & pœnalitat. quaſcungue de pro froe concern. mortem, ach. 
nem, necem, venenationemy inioxicationem, felowam, & felonicam inter eine 
pred. Thome Overbury mil. in ſup. vel uurſus ipſam Franciſcam Hab. fat 
reddit. five adjudicat.. aut Joo er. habend. fiend, reddend. frve.adjudicang, n 
gue nos verſus ipſam Franciſe pro præmiſſ. vel aliguo præmiſſor. babuin' wr 
bem” ſeu impoſt. habere. poterimus, aut hared, ſeu ſuc. habere poterint in fas. | 
( ere ad arbitrium ur regium aut reftric. ulls mods ad licum ,,. 
tum Anglict confining, tantum except.) Pardanamus inſuper ac per preſar 
pro nob. hered. & ſuccr. ur remitt. & relax. prefat. Franciſom ams is 
fingul. utlagar. fi que verſus ipſam F ranciſc. ratione, frve oceaſione præmiſe 
ſeu ear. alicujus promulgat. fuer. impofler. erunt promulgand. ac amn is 
amnimod. ſect. querel. impetttiones, & demand. quecungue, gue nos very ; 
ſam Franciſcam pro premiſſ. vel aliguo præmiſſir. habuimus, habem, ſeu in F 
tur. habere poterimus, Seftamgue-pacts noftr @, que ad nos ver ſus ipſam F ranciſe, 
bertinet, ſeu pertinere poterit ratione præmiſſir. ſeu cor. alicujus, & nun 
Pacem nr eidem Franciſcæ inde damus & concedimus per praſentes : olents 
quod eadem Franc. per Fuft. Vic. Eſcaetor, Batlivos, ſeu aliguos Minifty' w 
occaſionibus pred. ſeu cor, aliguo moleſtetur, perturbetur, ſeu in aligus gray. 
tur; ita tamen quod flet rect. in cur. nr. fi quis verſus eam ligui voluerit 4 
præmi ſiis vel aliquo premifſor” Licet eadem Franciſca bonam & Juffcient 2 
curitat. non inveniat ſecundum for mam & eclum cujuſdam Attus Parliangy 
Domini Edwardi nuper Regis Anglie tertii, pragenitor. nr. anno regni kd 
decimo apud Weſtm. tent. edit. de {| bene gerend. ex nunc erga nos hard. of 
fuce. ur & cunfum populum ur Et ulterius pro nobis hered. & ſucc. ne/tri 
de ampliori gratia noftra_ſpeciali, ac ex certa ſcienc. & mero matu noſtri; value 
mus & concedimus per preſentis, quod he: Litt. nræ. Paten. pardonationis, a 
content. bone, firme, valide ſufficient, & effefual, in 
lege flabunt, & exiſtent, & dehinc nullo modo vacue devenient ; uedgue ins 
poſter. eadem Franciſca ulls modo non indictetur, arrectetur, impetatur, vey. 
tur, ſeu. gravetur de pro vel concernend. mort. occiſionem, necem, venenatimem, 
intoxication:m, feloniam aut felonicam inter fectionem pred. Thome Ove 
mil, gualitercungue ſeu quocungub modo idem Thomas Overbury mil. ad my. 
tem ſuam devenit. Statut. in Parliament. Domini Richardi nuper Regis tn 
gliæ ſecundi, anno regni ſui decimo tertio tent. edit. aut aligus alia flatut ad 
ordination, proviſione, ſive reſtrictione in contrar. inde non obhlan. I can 
rei, &c. Tele, Sc. | wa 


Ex per Francs Baan. 
May it pleaſe your Excellent Majeſty,” | ONE: 
HIS. Bill containeth your Majeſty's gracious Pardon unto the 

Frances late Counteis of Somerſet,” for being Accefſary before the 
Fact, of the Death and Impoiſonment of Sir Thomas Overbury. | 

It hath inſerted, as Motives to your Majeſty's Mercy, four Refpeds; 
that is to ſay : The reſpect of her Father, Friends and Family, | 

Her Voluntary Coafeflion, both when ſhe was Priſoner, and at the By; 

The Promiſe made publickly by the Lord High Steward, and her Pen, 
to intercede for your Majeſty's Mercy. UE 144. 10 

And that the Crime was not of a Principal, but of an Acceſſary, b:for 
the Fact, by the Inſtigation of baſe Per ons. „ 

The like Pardon formerly paſſed your Majeſty's Signature, and is now 
amended by your Majeſty's ſpecial Direction from your Royal Mouth, in 
two Points: The one is, That Impriſonment in the Tower, or other Con- 
hning at your Majeſty's Pleaſure, is not pardoned. The other, that the 
ſolemn Promiſe made at her Arraignm<nt by the Lord Steward and the 
Peers to intercede to your Majeſty for your Mercy, is inſerted. 

e #27 | Francis Baca, 


N nn D ” wk. wet as ”= r 


The aforeſaid Bill tranſlated into Engliſh, 


James Rex, 


4 * King to whom, Cc. Greeting. Whereas the Fountains, as wel 
of Mercy as Juſtice, are wont and ought to flow from the King“ 


Throne; of which the former of Juſtice in the memorable Caſe of the in 
Death and Murder of Sir Thomas Overbury, in a conſtant and right Courle, A 
hath flowed and is derived from us and our Royal Court, for the full Satif- F ql 


faction of our Self and Subjects. And whereas divers and manifold Cauſes 


Seneſcalia noſiro Angl. vel alr. quimdecungue exiſtit vel nam exiſtit, aut indic- 
tari, impetiri, appeilart, recturi, vocari, waviari, Convince, condemnari, * 


* At the time oben this Prajecution was firfl ſet on foot, the Kin 


a gave a firi Charge to the Judges to mate a diligent fearch and inguiry into the Truth, and told tbem, If erer le 
ſpared any that were guilty, he wiihed the Curte ot God might light on him, and his Poſterity. | | a 


of our Clemency occur, which may move our Regal Mercy towards Fran © nc 
Carr, late Counteſs of wah chiefly, that Murder, with ſo many and : 
ſuch Examples of Juſtice, before this time expiated ; eſpecially two, where- de 
of the firſt reſpecteth her Father, and Friends, and Family; and noble ; 
Progeny ; the other hath reſpect to herſelf, becauſe ſhe freely and willingly 5 
conteſſed her Offence, ſubmitting and proſtrating herſelf at the Altar of out 25 
Mercy, not only during the time of her Impriſonment, but alſo publickly, , 2 
and in her Trial. And foraſmuch as Thomas Lord Elleſmere our Chan- no 
cellor of England, and being our High Steward of England in that behall, : 85 
and all her Peers, by whoſe Judgment ſhe was convict, at the humble 1 
Petition of the ſaid Frances publickly made, ſolemnly bound themſelves R. 
by their Promiſe, to intercede for our Royal Mercy towards her: And firk * 
weighing with ourſelves the nature of her Offence, upon which ſhe wi PF 
indicted, arraigned, convicted and condemned, viz. That the Proceſs and Lit 
Judgment were not as of a Principal, but as of an Acceſſary before the : 
Fact, and that ſhe ſeemed to have begun by the Procurement and wicked — . 
Inſtigation of certain baſe Perſons: Know ye, that we, moved with Pity, ber 
of our ſpecial Grace, and of our certain Knowledge, and our mere Mo- . 1 
tion, have pardoned, remitted and remiſed, and by theſe Preſents for us, | caft 
our Heirs and Succeſſors, do pardon, remiſe, and releaſe to the aforeſal b 5 
France; Carr, late Counteſs of Somerſet, or by whatſoever other Name, 0 * 
or Surname, or addition of Name, or of her Surname of Dignity, 0 475 
Place, or Places, the ſame Frances may be known, efteemed, called, t y 
named, or lately was known, eſteemed, called, or named, the Slaughtt a ON 
Killing, Poiſoning, Bewitching, Death, Felony and felonious Murdet- en 
ing of the aforeſaid Sir Thomas Overbury; or by whatſoever ofthe! c ar 
Name, Surname, or addition of Name or Surname, of Place or Places, " 
the ſaid Sir Themas Overbury may be known, eſteemed, called or name 
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Et prædictus Ricardus Maſlon prædi as Placentas fic, ut præſertur, per 
præfatum Ricardum W; 4 ao ane? „ vocato Mercury = 
Amate mixtas, vitiatas & inſectas poſtea, ſcilicet, predicto decimo die 
Julii, annis undecimo & quadrageſimo-ſexto ictis apud Turrim 
London een a. in parochia & warda prædictis, felonice, voluntariè 
& ex Malitia ſua præcogitata tanquam ſalubrem placentam præfata 
Doms Owerbury ad edendum præbuetit & dederit; ſuper on prædictus 
Tbomas Overbury, credens prædictas placentas fic, ut prefettur, per præ- 
© fatum Ricardum W: an cum Veneno proven vocato Mercury ſublimate 
mixtas, vitiatas & infectas, fore falubres placentas ; idem Thomas Ot 
© "bury poſtea, ſcilicet, ptædicto decimo die Juli, annis undecimo & qua- 
dtageſimo- ſexto ſupradictis, apud Turrim Londen prædictam, in parochia 
& Warda prædictis, placentas preedictas fic, ut prefertur, per præfatum 
RNicardum N gan, cum Veneno prædicto, vocato Mercury ſublimate, 
mixtas, vitiatas & infectas ſumpſerit & comederit. 
Cumque etiam priediftus Ricardus M gſlon, & quidam homo ignotus 
exiſtens e 34 0" (Anglice, an 
non habentes, ſed inſtigatione Diabolica moti & ſeduRi, poſtea, ſcilicet, 
uarto-decimo die Septembris, anno regni noſtti Anglia, Franciæ & Hi- 
erniæ undecimo, & Scotiæ uadragetins-ſeptinics apud Turrim Len- 
don prædictam, in parochia & warda prædictis, ex Malitiis ſuis præco- 
gitatis, quoddam Venenum, vocatum Mercury ſublimate in manus ſuas 
obtinuerunt & acquiſiverunt, ac ptædictus Ricardus Meſton & prefatus 
Pharmacapola ad tune, ſcilicet, prædicto quarto decimo die Septembri, 
annis undecimo & r een ſupradictis, ſcientes prædictum 
Venenum, vocatum 1 ſublimate, ultimò mentionatum, fore Mor- 
tale Venenum, idem Ricardus M gion & præfatus Pharmacopola poſtea, 
ſcilicet, prædicto quarto-decimo die Septembris, annis undecimo & q 
drageſimo- ſeptimo ſupradictis, apud 


urrim London preedictam, in pa- 
rochia & warda prædictis, Venenum prædictum, vocatum Mercury ſub- 
limate, ultimò mentionatum in quoddam Cliſterium (Anglicè à Gliſter) 
malitiosè, diabolice, felonicè & voluntarie impoſuerint & Cliſterium 
prædictum cum Veneno prædicto, vocato Mercury ſublimate, ultimo 
mentionato ad tune, ſcilicet, quartodecimo die Septembris, annis unde- 
cimo & quadrageſimo- ſeptimo ſupradictis, apud Turrim London priedic- 
tam in parochia & warda prædictis, vitiaverint & infecerint, ea inten- 
tione ut idem Ricardus Maſton & præfatus Pharmacopola, præfatum 
Thomam Overbury cum Veneno prædicto, vocato Mercury ſublimate, ul- 
timo mentionato, ſic ut prefertur, in Cliſterium prædictum, per præfa- 
tum Ricardum Maſton & prædictum Pharmacopolam, impoſitum magis 
* celeriter interficerent & murdrarent; & prædictus Pharmacopola pro 
iniquo lucro viginti librarum ei in ea parte dandarum & ſolvendarum, 
Cliſterum prædictum fic ut præfertur, per præfatum Ricardum M aſlon 
& ipſum Pharmacopolam prædictum, cum Veneno prædicto, vocato 
Mereury ſublimate, ultimo mentionato vitiatum & infectum præfato Tho- 
me Overbury, tanquam bonum, medicinabile & ſalutare Cliſterium pro 
corpare ipſius Thomæ Overbury ad tune, ſcilicet, prædicto quarto-deci- 
mo die Septembris, annis undecimo & quadrageſimo · ſeptimo 8 
apud Turrim Londen prædictam, in parochia & warda prædictis, felo- 
nice, voluntarie, & ex Malitia ſua N itata ſuppeditaverint (Anglice, 
did adminiſter) & in inteſtina gu. ice, the Guts) ipſius Thome Ouerbury 
infuderint (Anglicè, did infuſe and put up ;) & quod prædictus Ricardus 
Maſlon ad tunc, ſcilicet, prædicto quarto-decimo die Septembris, annis 
undecimo & quadrageſimo- ſeptimo ſupradictis, apud Turrim London præ- 


dictam, in parochia & warda prædictis, felonice, voluntariè, & ex Ma- 


© litia ſua præcogitata, fuerit præſens & auxilians eidem Pharmacopolz in 
ſuppeditatione & infuſione prædicti Cliſterii ſic, ut præfertur, per præ- 
fatum Ricardum We/ton & prædictum Pharmacopolam cum Veneno præ- 
dicto, vocato Mercury ſublimate ultimo mentionata, vitiati & infecti, in 
inteſtina prædicti Thome Ouerbury; & quod immediate, tam poſt præ- 
dictas ſeparales captiones & comeſturas ſeparalium Venenorum prædicto- 
rum, per præfatum Thomam Overbury in forma prædicta, quam poſt præ- 
dictam infuſionem & ſuppeditationem Cliſterii prædicti in inteſtina pre- 
dicti Thome Overbury, per præfatum Pharmacopolam in forma prædicta, 
idem Thomas Ouerbury apud Turrim London prædictam, in parochia & 
warda prædictis ægrotaverit, & in diverſa genera morborum, tam ra- 
tione prædictarum captionum & comeſturarum ſeparalium Venenorum 
prædictorum per prædictum Thomam Over bury in forma prædicta, quam 
ratione Infuſionis & Suppeditationis Cliſterii prædicti in Inteſtina ipſius 
Thomæ Querbury, per præfatum Pharmacopolam in forma prædicta, in- 
ciderit, & in Corpore ſuo varie diſtemperatus & diſturbatus devenerit : 
Et prædictus Themas Overbury de ſuperalibus Venenis prædictis & opera- 
tione inde prædictis ſuperalibus temporibus, tam captionis & comeſturæ 
ſeparalium Venenorum prædictorum per præfatum Thomam Overbury in 
forma prædicta, quam prædictæ Infuſionis & Suppeditationis Cliſterii 
ptædicti in Inteſtina ipſius Thome Overbury per prefatum Pharmacopo- 
lam in forma prædicta uſque in quintum-decimum diem Septembris, anno 
regni noſtri Angliæ, Franciæ & Hiberniæ undecimo, & Scotiæ quadrage- 
ſimo-ſeptimo ſupradictis, apud Turrim London prædictam, in parochia & 
warda prædictis, graviter languebat & intoxicatus fuit; quo quidem 
quinto-decimo die Septembris, annis undecimo & quadrageſimo- ſeptimo 
ſupradictis, prædictus Thomas Overbury _ Turrim London prædictam 
in parochia & warda prædictis de ſeparalibus Venenis prædictis obiit 
venenatus : Et fic prædictus Ricardus Weſton præfatum Thomam Over- 
bury modo & forma ſupradictis, felonicè, voluntarie & ex Malitia ſua 
præcogitata, venenaverit, interfecerit & murdraverit, contra Pacem 
noſtram, Coronam & Dignitatem noſtras, & in Jurium & Legum noſ- 
trarum contemptum manifeſtum, & in peſſimum exemplum omnium 
aliorum in tali caſu delinquentium, nec non contra ſormam Statuti in 
© hujuſmodi caſu editi & proviſi. 
* Rebertus Karr nuper Comes Somerſet, per nomen Robert; Comitis 
Somerſet nuper de parochia Sancta Margarete in Neſim. in Comite Mid- 
dleſex indictatus fuit, pro eo quod ipſe, Deum præ oculis ſuis non ha- 
bens, ſed inſtigatione Diabolica motus & ſeductus, ante Feloniam & 
Murdrum prædicta, per præfatum Ricardum M eſtan modo & forma præ- 
dictis felonice facta & perpetrata (videlicet) octavo die Maii anno regni 
noſtri Augliæ, Franciæ & Hiberniæ undecimo, & Scotiæ quadrageſimo- 
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loniam & Murdrum praxdicta modo & forma prædi 


< incitavit, movit, præcepit, conduxit, auxiliatus fuit, abbetavit, 
© curavit & conſuluit contra F t. 
noſtras, nec non contra formam Statuti in hujuſmodi eaſu editi x Þro- 


'© de Recordo remanens, plenius 2 & apparet. 1 
« dictam 
.C 
64 
« rectatus, convictus, attinctus & adjudicatus exiſtit prout per Reconius 
« inde plenius liquet & apparet. HT SY r 


eee um præ oculis ſui s 0 W 
Oculis vere regiis & gratioſis Præmiſſa intuentes, nec non gratiſina 4 

fideliſſima ſervitia quæ Thomas Karr de Farniburft in Regno noſtro Sree 

wy 2 P * a 

© Matri noſtræ Dominz Marie nuper Scotia & Francia R 

© cauſam: prædictus Thomas tl — acturm 

& ruinas conſtanti Animo & Fide paſſus eſt, quam res indo ſumm 


© tionem, Intoxicationem, Feloniam & felonicam Interfectionem prz- 
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. 3 Us facienda & pe. 
onicè, voluntariè & ex Malitia ſua præcogitti 


Pro- 


c petranda malitiose, 


em Coronam & Dignit 


viſi, prout per Indictamentum prædictum in Curia noſtrã coram nabe 


r-nuper. Comes Somerſets: ſuper pe 
quiſitionem in modo & forma prædictis captum, 2 m_R 
Acceſſariis Feloniæ & Murdri prædictorum, ante Feloniam & Marcy, 
illa facta & perpetrata in eadem Inquiſitione contenta mentionata, 2. 


Cumque præfatus Nobertus 
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©Sciatis quod Nos, 


ati Roberti nuper Comitis Somerſet, tam 


preecharifine Wl 
— mY 
ob cui 2 
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cum ** 
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Karr exilium & fortunarum- ſua 


iquo 
< eorundem tam 3 quam poſt Factum, ac Fugam & Fugz 


« dicatus exiſtit vel non exiſtit ; aut inde indictati, impetiri, appel, 
rectari, utlagari, convinci, condempnari, attingi five adjudicari c- 
© tigerit in futurum ; ac omnia & ſingula Inditamenta, Judicia, Con- 


© demnationes, Executiones, Pœnas Mortis, Pœnas Corporales, Peri- 
© niarias Punitiones, Impriſonamenta, Reſtrictiones ad Locum certun 
vel Loca certa (Anglice Confining) Poznas & Pcenalitates quaſcunqus, 
de, pro, five concernentes Mortem, Occiſionem, Necem; Venen- 


dicti Thome Overbury Militis, in, ſuper vel verſus ipſum Naber 
* Karr nuper Comitem Somerſet habita, facta, reddita, five adjudicits 
aut impoſterùm habenda, fienda, reddenda, five adjudicanda ; aut qu 
Nos verſus ipſum Robertum Karr nuper Comitem Semerſet, pro Pr. 
* miſfis vel aliquo Præmiſſorum habuimus, habemus ſeu impoſterum bi- 
© bere potuimus, aut Hæredes vel Succeſſores noſtri ullo modo had! 
* poterint in futurum. | ; | 

* Pardonavimus inſuper, ac pro Nobis, Hæredibus & Succeſſoridv 
noſtris remittimus, pardonamus & relaxamus præfato Rob. Karr nupf 
Com. Somerſet omnes & ſingulas Utlagarias, fi qua verſus prædidun 
Keb. Karr nuper Comitem Somerſet, ratione ſive occaſione præmiſſorun, 
© five eorum alicujus promulgatæ fuerint, five impoſterùm erint promu- 
* gandz; ac omnes & omnimodas Sectas, Querelas, Impetitiones & De 
© manda quzcunque, que Nos, verſus ipſum Robertum Karr nupet 
mitem Somerſet, pro Præmiſſis vel aliquo Præmiſſorum habuimus, babe 
mus, ſeu in futurum habere potuerimus : Sectamque pacis noſtre qu 
© ad nos verſus ipſum Robertum Karr nuper Comitem Somerſet pers 
© ſeu pertinere poterit ratione præmiſſorum, ſive eorum alicujus, & frm 
* Pacem noſtram eidem Roberto Karr nuper Comiti Somerſet damus 
© concedimus per prefentes. 

* Nolentes quod idem Robertus Karr nuper Comes Somerſet, per Vick 
© comites, Juſticiarios, Eſcactores, Ballivos five alios Miniſtros 
© occaſionibus prædictis ſeu eorum aliquo, moleftatur, occafionetur, 
* turbetur, ſeu in aliquo gravetur, licet idem Robertus Kerr, nuper © 
© Somerſet, non inveniat ſufficientes Manucaptiones five Securiti 
« juxta formam & effectum cujuſdam Aus in Parliamento Domini 2 
© wardi nuper Regis Augliæ Teri Progenitoris noſtri, Anno Regni® 
* decimo, apud We/tmonaſterium tento, editi, de ſe bene gerendo, ex" 
© erga Nos, Hæredes & age" noſtros & cunctum Populum po 
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nos, de uberiori Gratis noſtri ſpeciali, & ex certi 


mus prrfato Robertuf Kurr, nuper Cocmiti Somerſet, & Hæ- 
uuntum in nobis eſt, quod idem Robertus Karr, nuper Co- 
plenꝭ & integrè adjudieetur, habeatur & repute- | 
de in eiſdem hujuſmodi & conſimilibus honore, ſtatu, ordi- | 


« curationes, incitationes, motiones, confortationes, proſeriptiones, auxi- 
6 — condemnationes, mandata, conſilia, & alia malefacta, tranſ- 


efacta nunquam commiſiſſet aut perpetraſſet; aut pro eidem indic- 


« capaces & habiles in ſanguine, ac de cztero & deinceps fore hæredes 
flores lineales five collaterales ſuos quoſ- 


« ftante ſtatuto in Parliamento Domini Ricardi nuper Regis Anglia ſe- 
* cundi, Anno Regni ſui decimo tertio, tento, Edito : Et non obſtante 
male aut non vere recitando vel mentionando prædictum Indictamentum 
ſive Inquiſitionem ſuperius in præſentibus mentionatum, vel aliquam inde 
parcellam: Et non obſtante non recitando vel non mentionando aliquam | 
* inquiſitionem de, pro, aut concernentem præmiſſa per præſentes pardo- 
* nata ſive relaxata, aut eorum aliquod vel aliqua, aut aliquo alio Statuto 
Adu, Ordinatione, Proviſione, Reſtrictione, Materia vel Re, in contra- 
rium inde non obſtantibus. 
In Cujus Rei, Cc. 
Teſte Rege apud M iſimonaſterium ſeptimo 
die Oclobris. | 
Per Breve de Privato Sigillo. 


When King Charles came to the Crown, Somer/et uſed great Sollicita- 
tions for the Recovery of his Eſtate, for which end he preſented the follow- 
ing Petition, | | N 


To the King's moft Excellent Majefy De humble Petition of Robert Earl of | * you: 


| merſet. | 
Shetueth, 

: over, the King (your Majeſty's Father) was pleaſed by the Earl 

of Suffolk, the Lord Fealurer, = Earl of MWorcgſter, Lord Privy Seal, 

and the Duke of Richmond, Lord Steward, to make known to your Pe- 

© titioner his fayourable Intentions towards him, as well touching his Par- 


don and Inlargement, and the Payment of his Debts, as for his Eſtate, of | 


<10>0Þ 3H of "Robert Eur! e Somerſet. 637% 


/ 


© the Crown ; but would make up to your Petitioner in other Larids to 
© as much in Value: and in particular that with a Manor which he had in 
* Narthamptonſhire, of a\T houſatid Pounds der Aun. there was four Thou- 
fand Pound of the King's Lands to be given him, which ſhould be im- 
<, proveable, and be eſteem' d at fix thouſand Pounds per Ann. But your 
8 N in that he had never taken any Lands of Gift fromthe King, 
das for ſome other Reaſons, did delay to take hold of that Offer, deſiring 
© that he might be allow 'd to keep that Eſtate which he had formerly got, 
* without Prejudice to his Majeſty or any Perſon. In which Hope he 
© reſted, until he found that ſome Pieces of it had been diſpoſed of. 
* Whereupon, being . by his Wife's Friends, he was content, in the 
© Behalf of her and his Daughter; to give way that they ſhould ſue to his 
*- Majeſty, for the Performance of that which had been proffer'd to your 
© Petitioner ; but in that he would not appear therein himſelf, (doubting 
© leſt that might be underſtood to imply an Aſſent on his Part to that which 
© had been done with his Eſtate) it was given otherwiſe than as it was at 
* firſt intended. Notwithſtanding whereof, and that your Petitioner con- 
© tinued in the ſame mind, without craving any Reparation therein, for 
© the Space of eight or nine Years after, yet he found cauſe at laſt to ſue 
© both for his Freedom and Pardon, and for that Part of his Eſtate which 
© reſted in the Crown; which Pardon he had not above four Months before 
© God took the King. And his Majeſty being moved a little before con- 
© cerning your Petitioner's Eſtate, (he being * at Newmarket) profeſſed 


© -pleaſed God to prevent. s 


Since that Time he hath ſued to your Majeſty by the Duke of Buck- 
ingham, the Earl of Portland, and afterwards by my Lord of Canterbury, 
my Lord of Cottington, and others. At the Marriage of his Daughter 
with the now Earl of Bedford, he was by the Dutcheſs of Buckingham 
and the Earl of Pembroke deſired, for Reaſons they then gave him, not 
to preſs your Majeſty therein at that Time; being aſſured by them, that 
whatſoever he had to demand juſtly of your Majeſty, or ſhould make 
appear to have been meant of him by your Father: you would do him 
right in it. Whereupon he went on, and engaged himſelf ro the late 
Earl of Bedford, and for his Uſe, in which he ſtands yet bound, to his 
* exceeding great Prejudice: All which notwithſtanding, and tha he af- 
* terwards.did petition your Majeſty for a Reference in this ſame Cauſe, 
yet he could not then neither obtain any, | 
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our Petitioner humbly prayeth, That your Majeſty will be pleaſed 


© from all others that are made to you; that which he craves being onl 
the Performance of what your Father intended for him, in lieu of ſo 
much as he had taken of his, and the ſame no otherwiſe in your Majeſty 
to give him, than as he hath forborn to take hold of it; and for which 
your Majeſty may conceive there hath been a Cauſe, and that not a 
common one, which had made him fo long diſpute with himſelf the 
© Receipt of ſogreat a Benefit, and wherein his whole Fortune conſiſted, 
* and all that he had been getting for many Years. However, he being 
the firſt that hath left in the Crown that which he might have had from 
it may well hope that his Confidence will not be imputed to him for a 
Crime, or that your Majeſty (if he had thereby given you any Advan- 
tage) would think fit to make uſe of it, againſt one whom you may have 
© cauſe to find, when it comes to be enquired into, that he hath been more 
than any truſted by the Crown, and hath more Proofs to ſhew than any 
other, that he hath deſerved well of the King your Father, of your Ma- 
« jeity, and of all theſe your three Kingdoms, | | 


© His laſt and humble Suit to your Majeſty is, That in reſpect of the 
many Croſles he hath met with in this preſent Cauſe, and that Time 
© hath taken away thoſe great Men before- mentioned, as alſo the Earl of 


or preſent when he received his Meſſage from the Lords, there remain- 
ing only now ſome noble Perſons of a greater Number in this Kingdom, 
© that can teſtify ſo much as will give Gredit to that which is deliver'd 
© here; that your Majeſty will therefore pleaſe to be inform'd by them 
* what your Petitioner hath further to ſay herein for himſelf, and what 
they themſelves can report touching the Intentions of the King, your 
6 ee Father, towards him in this Particular which is now ſought of 

hat after the many Loſſes he hath ſuſtained by his want of Acceſs 
to your Majeſty, and the Aſſiſtance of thoſe about you, ſuch Courſe may 
* be taken now at length by your Majeſty for the repairing him again, 


4 HAT in the Year 1616, after your Petitioner's Troubles were | * either out of that Eſtate which was his own, or otherwiſe, as may accord 


with the Purpoſe of the King your Father, with your Majeſty's Juſtice, 
and is due to the Demand of your Petitioner, | | 


And he ſhall pray for your Majeſty's long and happy Reign.“ 


* Which they ſhewed him that his Majeſty did mean to take ſome Part to 


The Requeſt of this Petition was never granted, and he and his Coun- 
| teſs both died in Obſcurity. | | 


that he would give Order therein at his coming to Wiutehall, which it 


to take into your Conſideration this Suit of his, of a Nature far differing 


Carliſie and others, that were imployed by the King to your Petitioner, . 
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(375) 1620. 
XXX. Proceedings in Parliament againſt F 


5 
* 


rancis 


 PxoCtrvDinGs in 

| Jovis, 15 die Martii, 1620. 

IR Robert Phillips reports from the Committee appoin 
8 into Abuſes in the Courts of Juſtice, viz; 
I am commanded from the ſaid Comm 

of ſome Abuſes in the Courts of Juſtice, which have been 


* 


us. In that which I ſhall deliver are three Parts. 
Firft, The Perſon againſt whom it is alledged, 
Secondly, The Matter alledged. 
7hirdy, The Opinion of the Committee. 


ted to 9 
ittee to render an Account 
preſented unto 


1. The Perſon againſt whom it is alledged, is no leſs than the Lord 


Chancellor , a Man ſo endued with all Parts, both of Nature and Art, 
us that I will ſay no more of him; being not able to ſay enough. 
2: The Matter alledged is Corruption. 
2: The Perſons by whom this is preſented to us 
and Egerton. ; | ; 
Awbrey's Petition ſaith, that he having a Cauſe depending before the 
Lord Chancellor, and being tir'd by Delays, was adviſed by ſome that are 
near my Lord, to quicken the way by more than ordinary Means, viz. 
by preſenting my Lord with one hundred Pounds. 
; he poor Gentleman not able by any means to come to his wiſh'd-for 
Port, ſtruck ſail at this, and made a ſhift to get a hundred Pounds from the 
Uſurer; and having got it, went with Sir George Haſtings and Mr. Fenkins 
to Gray's Inn : and being come to my Lord's Houſe, they took the Money 
of him, and carry'd it in to my Lord Chancellor, and came out to him 
again, ſaying, my Lord was thankful, and aſſured him of good Succeſs in 
. her erat f Ad Fawn 
ir George Ha/lings acknowledgeth the giving of Advice, and carryin 
in of the . 1 my Lord, and ſaith he preſented to my Lord hes 
himſelf, and not from Atvörey. 917 55 
This is all confum'd by divers Letters, but it wrought not the Effect 
which the Gentleman expected; for notwithſtanding this, he was ſtill de- 
lay'd. | 
. ſheweth, that he deſiring to procure my Lord's Favour, was 
perſuaded by Sir George Haſtings and Sir Richard Young, to preſent my 
4 Ford wich a Sum of Money. | 
Before this Advice, he had given a Preſent of 52 l. and odd Shillings in 
Plate, as a Teſtimony of his Love; but is doubtful whether before his 
calling to the Seal or ſince: But now by mortgaging his Eſtate he got up 
4004, and ſends for Sir 2 Haſtings and Sir Richard Young, deſires their 
Aſſiſtance in preſenting this Money, and told them how much it was. 

They took it and carry'd it to my Lord Chancellor, as a Gratuity from 
the Gentleman, for that my Lord (when he was Attorney) ſtood by him. 
My Lord (as they ſay) ſtarted at firſt, ſaying it was too much, he would 
not take it; but was at length perſuaded, becauſe it was for Favours paſt, 
and took it, and the Gentlemen return'd him Thanks; ſaying, that their 
Lord ſaid, that he did not only enrich him, but laid a Tie on him to aſſiſt 
him in all juſt and lawful Buſineſs, | "I 

Sir George Haſtings and Sir Richard Young acknowledged the Receiving 

and Delivery of the Purſe ; but ſaid they knew not what was in it. 

Then a Queſtion was propoſed, Whether there were any Suit depending 
during thoſe Offerings, either in the Chancery, or the Star-Chamber ; 
but there was no certain Evidence of it. 

T hus you ſee Corruption laid to the 3 of a Judge too, a great Judge; 

nay, to the Great Keeper of the King's Conſcience. 
| Another Point came in by the by, ſhewing that ſome indirect Means 
are ſometimes open (I fear too often) to the Courts of Juſtice. | 

It concerns no leſs a Man than a Divine (who is now a Biſhop +) but 
then called Dr, Field, Mr. Egerton and he being acquainted, and Mr. 
Egerton's Mind being troubled with the ill Succeſs of his Buſineſs, vented 
it to the Divine, who (contrary to his Profeſſion) took upon him to broke 
for him in ſuch a Manner as was never precedented by any. | 

He made Egerton to acknowledge a Recognizance of 10,co0 Marks, with 
a Defeazance, that if my Lord Chancellor did decree it for him, 6c00 
Marks was to be diſtributed amongſt thoſe honourable Perſons that did 
ſollicit it for him: But if it did not go as they deſired, he promis'd, in ver- 
bo Sacerdotis, that he would deliver up the Bonds. 

T his appear'd by Letters from the now Reverend Biſhop, but then Prac- 
ti al Doctor. | 

Mr. — (a moral honeſt Man) perceiving that Mr. Egerton finding 
no Relief, did intend to prefer a Petition — the Lord Chancellor by 
one Heales's Means, took occaſion to talk with Mr. Egerton; aſking him 
why he would prefer ſuch a ſcandalous Petition againſt my Lord ; he would 
have him take the Money out of the Petition; and then his Cauſe by the 
Mediation and Conference of ſome other Judge with my Lord, might be 
brought to a good End; and for Money, if he had lent any, he might be 
ſatisfy'd again. 

Afterwards upon a Petition to the King by Sir Rowland Egerton, there 
was a Reference of this Matter to the Lord 8 and Mr, Edward 


are two, vin. Aubrey 


; 
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| Thus I have faithfully related what hath paſſed, and 


Chancellor: Whereupon my Lord cauſed him to enter into a Bond for fix 
and related his Cauſe unto him; who pitying him, ſent him to two wor- 


write, be 


6000 ; and Mr. Damper: being aſk'd what he and Dr. Field ſhould have 
had of this Money, he ſaid, he did not remember what certain Sum ; but 
he ſaid it was more than any Cauſe could deſerve in any Court of Juſtice. 


for by the Lord 
him in Bed, who bid him come near him, and willed the reſt to depart the 
Room; and then ſaid unto him, Sir George, I am ſure you love me, ard 
1 know that you are not willing that any thing done by you ſhall refleft ay 
Difhonour upon me. I hear, that one Awbrey pretends to petition againſt mt; 
he is a Man that | 
pleaſe. 


he intended any ſuch thing, and deſired to 
cellor ; which Sir George accordingly did, 
poor Man Juſtice. 

did, but he could have no Remedy, ſo the Petition went on. 
Chancellor; and he told him, He muft lay 
George, (ſaid he) / 


cerns every Man here : 
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the Houſe of commons. 


He had treated with one Dr. Sharp, that if he would give 11. 

ſhould have his Deſire. , | 2 TE be 
We ſent for Sharp, but he deny'd that he ever contraQed with him. 
The Defire of the Committee was, to reform that which was amiſs: and 
they . fit to give as much Expedition as might be, becauſe ſo — 
a Man's Honour is ſoiled with it, and therefore do think meet that farther 
Inquiſition be made this Afternoon, and when the Truth of the Matter: 
found, then to be ſent to the Lords. © * HR 
Duty and Reſpect, as I might, to my Lord Chancellor, I deſire it * I 
carry'd out of the Houſe with a favourable Conftruftion, a8 


o ; on Rs! 
That this Matter be further conſider d by the Committee this A 
Then the Houſe adjourn d. © whit 8 
Sabbati, 17* die Marti, 1620. v | 5 
Sir Robert Phillips made Report from the Committee of the Abuſe l 
the Courts of Juſtice, viz. | a | 
We met on Thur/day in the Afternoon ; the principal Thin herein [ 


w 
deſir'd to be ſatisfy d was, whether at the Time of giving thoſe Gift to the 
Lord Chancellor there were any Suit depending before him. 

In Afwbrey's Caſe it appear d plainly herd was: Something accidental 
fell out in this Examination, and that is, a Declaration of Sir George Hal. 
ings, who hath been ſtruggling with himſelf betwixt Gratitude and Honel. 
ty; but publick and private Goods meeting, he preferr'd the publick, aui 
own'd that he taking pity on Atwbrey's Suit, did give in a Box of 1000. 
to the Lord Chancellor, in theſe Terms, or the like, That it was 15 

Awbrey in his Cauſe. Notwithſtanding, not long after, a very prejudici 
and murdering Order was made againſt Aubrey in his Cauſe : wherey 
Sir George Haſtings moved my Lord Chancellor to rectify this Order, My 
Lord promiſed to do it, but did it not. 5 

Ibe Order was put into the Hands of one Churchil (one of the Regiſtet 
in Chancery) by a Servant of the Lord Chancellor's. 8 | 

There are Letters of Arwbrey's to the Lord Chancellor touching this Bu. 

8. a ; 6 a 

Now for Mr. Egerton's Caſe: as the Matter was of more Weight, ſo 
the Sum was of larger Extent, for there was 4001. given them, and a Suit 
then depending in the Star-Chamber; about which Time Sir Rowland 
Egerton did prefer a Petition to the King for a Reference unto the Lord 


thouſand Marks to ſtand to his Award. An Award was afterwards made, 
which was refuſed by Mr. Edward Egerten; thereupon a Suit by the Lord 
Chancellor's Direction was commenced againſt him, and the Bond of fix 
thouſand Marks aſſigned over to Sir Rowland Egerton. 
About this Time Edward Egerton became acquainted with Dr. Field 
thy Gentlemen, Mr. Damport and Sir John Butler, (who is now dead; 
he makes known his Caſe to them, and defires them to be a Means to put 
off his Caſe from Hearing, becauſe his Witneſſes were not here. 

Whereupon Dampert wrote to the Duke of Buckingham to have had his 
Letter to the Lord Chancellor to ſtop it: But the Duke ſaid he would not 
cauſe the Matter was already decreed, and he would not receive 


tof 


Mr. Egerton was drawn into a Bond of 10,000 Marks for the Pa 


In Awbrey's Caſe this is to be ſaid, | 
Thar Sir 3 Haſtings being at Hackney, where he dwelt, was ſent 
hancellor, and Senda he came to him and found 


you have ſome Intereſt in; you may take him 0 if ys 


Sir George Haſtings afterwards met with Awbrey, and aſked him, whetbet 
ſee it, to ſhew my Lord Chan- 
and deſir d my Lord to do the 


My Lord promiſed to do it, and bad him bring his Counſel ; and the) 


Sir George Haſtings, ſome Time ſince, had Conference with my Lor 
it upon his Lordſhip, If you an 

muſt deny it upon my Honour. | 

Thus you ſee the Relation of what hath paſſed. 

Now for our Proceedings in it; it is a Cauſe of great Weight, it con- 

For if the Fountains be muddy, what will de 


„ 


Egerton entered into a Bond for ten thouſand Marks. 


* 


* Francis Lord Ferulam Viſcount St. Albans. 
5 


\ 


Streams be ? 


+ Bjbep of Landaff, 


« { * <4 7B” 0's Sf — 98 8 
10 OILS ts 0 0 N bo : a . 3 
= . 2 we” . n 1 of r N x : 


377) 1620. Park” © Lord Chancellor, for 
If he great-Diſpenſer\ of the King's Conſcience be corrupt, who can 
have any Courage to plead before him ? eee eee e ORE WES 
I will preſent. one thing unto you, and then make a Requeſt. 
That which I move is, That, we preſent his Buſineſs ſingly to the 
"1. and deliver it without Exaſperation; 1/. Becaule there is but one 
Precedent » for it, in the like Caſe, for a Chancellor in a Cauſe of Cor- 
on. Becauſe the Party accuſed is a Peer of the Kingdom, ſitting 
io the higher Houſe, whom we cannot meddle with. 3d). Becauſe we 
— no 85 to give an Oath. ; * 8 ; 
That which I requelt is, that thoſe People which have been fetter'd 
with much Calamity by theſe Courſes, may, by Petition to his Majeſty, 
or otherwiſe, have their Cauſe revived and reviſed. 


Sir Edward Sackville. This honourable Lord ſtands but yet ſuſpected, 
and I hold not thoſe Gentlemen that have teſtified againſt him competent 
| nefles.. / i ; 
| 3 , Becauſe they ſpeak to diſcharge themſelves. | 
Secondly, Becauſe if he be guilty, they were thoſe that tempted him. 
But yet, if notwithſtanding you reſolve to ſend it up to the Lords, let 
it be preſented without any prejudicial Opinion, to be weighed in the Bal- 
| Jance of their Lordſhips Judgments. | Sando) 

And if they think fit to examine theſe Witneſſes, let them. 

Sir George Haſtings. This adds to my Grief; but this is my Reſolution, 

I had rather periſh with a juſt Sentence here, than. eſcape with a guilty 
ſcience. | | | Kft 

9 moved that Sir George Ha/iings and Sir Richard Young ſhould be 

| ſequeſtered from Parliament till the Matter was ended; but there was 

nothing order'd therein. 

Mr. Nevill, After ſome ReluQation within me, I am reſolv'd to ſpeak 
| what my Conſcience leads me unto. | 

I ſpeak for the good of my Country, the honour of my King, and ad- 
vancement of Juſtice. 

Juſtice is the Fountain, the King the Head thereof, clear as the Waters 
| of Silaab, pure as the River of Damaſcus: but there is a derivative Juſtice 

brought unto us by Channels, thoſe are often-muddy and more bitter than 
the Wan of Marab Such Waters flow abundantly in Chancery. 
Il will not touch upon the Perſon of him that fits in Court, for he is the 
Diſpenſer of the King's Conſcience; but becauſe ſome Motions. are made 
againſt the Teſtimony of thoſe Gentlemen, I will ſay this, I think them 
fit to fit here, becauſe they ate neither Delinquents nor accuſed, 

My Lord means to deny it upon his Honour : But I would not have that 
ſerve his Turn, for he himſelf hath made the Nobility ſwear in Chancery. 

Therefore I would have their Lordſhips informed what Privileges they 
have loſt, BI, | | 

Next, I would have them note the luxuriant Authority of that Court, 
and how it is an inextricable Labyrinth, wherein reſideth ſuch a Monitor 
2s gormandizeth the Liberty of all Subjects whatſoever. 1 

Mr. Recorder Finch. If we ſhall make but a Preſentation of this, we do 
in a ſort accuſe him, nay Judge him : if the Gentlemen be admitted to 
give Teſtimony, before it ſhall condemn another it muſt agree with itſelf, 
| Firft, I heard him ſay, he gave it as a Preſent from himſelf : Yet after- 

wards he ſaith, he told my Lord Chancellor he had it from Aubrey. 
Again, Aubrey ſpeaks not of any Delivery of Money himſelf to my 


1 Lord Chancellor. 


Then again tis urg'd, that a diſcontented Suitor writ Letters to my Lord: 
The Letters are rejected, not hearkened unto ; what doth this but free him? 

In the other Caſe, if Egerten, out of a Deſire to congratulate him at his 
| coming to the Seal, made my Lord a Preſent for his Kindneſſes and Pains 
in former Bufinefſes, what Wrong hath he done if he hath received a 
Preſent? And tho' a Suit were depending, yet who keeps a Regiſter in his 
Heart of all Caufes? Nay, who can, among ſuch a Multitude ? | 

And for the fix thouſand Marks, there is no Colour to ſay that ever he 
was to have any Part thereof, | 

For taking away the Privilege of the Nobility in requiring an Oath, he 


found the Court poſſeſſed of it before he came there; ſo that we have no | 


ſufficient Grounds to accuſe ſo great a Lord upon that Account. 
But if we ſhall preſent Articles to the Lords, what do we (as I ſaid be- 
| fore) but accuſe him ? | | | | 


dir Edward Coke. It is objected, that we have but one fingle Witneſs ; 
therefore no ſufficient Proof. 8 

I anſwer, That in the 37th of Eliz. in a Complaint againſt Soldier-Sel- 
lers, for that having Warrant to take up Soldiers for the Wars, if they 
prels'd a rich Man's Son they would diſcharge him for Money, there was 
no more than fogularis te/lis in one Matter; but tho' they were ſingle 
Witneſſes in ſeveral Matters, yet agreeing in one and the ſame third Per- 
ſon, it was held ſufficient to prove a Work of Darkneſs, 

For in ſuch Works it is a Marvel there arc any Witneſles. 

But ſome object, that theſe Men are culpable; and therefore no com- 
petent Witnefles, | | 

1 aniwer, They came not to accuſe, but were interrogated. | 

If I be Interrogated, I had rather ſpeak "Truth than reſpe& any Man; 
and you will make Bribery to be unpuniſh'd, if he that carrieth the Brile 
{hall not be a Witneſs. | | 


In this, one Witneſs is ſuffcient; He that accuſeth himſelf, by accuſ- 


"8 another, is more than three Witneſſes: and this was wrought out of 
them. ; 


Crder d, | | WO x 
That tne Complaint of Hiobrey and Egerton againſt the Lord Chancellor 
and the Biſhop for Corruption, for the 1001. and 400 J. and the Recogniz- 
ance, ſhould be drawn up by Sir Robert Phillips, Sir Edward Coke, Mr. 
Ney and dir Dudley Diggs; and that the ſame be related to the Lords with- 
out Prejudice or Opinion at a Conference ; and that a Meſſage be ſent to 
the Lords for this Purpoſe on Monday next. | 


Adjourn'd, &c, 


Vor. 2 


Bribery and Corruption. 


e ne 19“ di. Martii 1620. „ 
A Meſſage was ſent to the Lords by Sir Rchert Phillips, to deſite a Con- 
kerence touching the Lord Chancellor and the Biſhop of Landaſ, being: 
petition'd againſt by Aubrey and Egerton. | 
Sit Robert Phillips reports that the Lords had agreed to a Conference. 
Mr. Secretary Calvert brings a Meſſage from the King, That this Parlia- 
ment hath fat a long time, and Za/ler is near come, and thinks it is fic 
there ſhould be a Ceſſation for a time; yet the King will appoint no time, 
but leaves it to your ſelves. "# 
But for the beginning again; he thinketh the roth of April a fit time, 
but will appoint none; Ks. he would have you take«care that chere be 
no Impediment in the Subſidies. . 

The King alſo took notice of the Complaiuts againſt the Lord Chan- 


placed the beſt; but no Man can prevent ſuch Accidents: But his Com- 
fort was, that the Houſe was careful to preſerve his Honour. 

And his Majeſty thought not fit to have the Affair hang long in ſuſ- 
pence; therefore would not have any thing to hinder it. s 

But for the Furtherance thereof, he propoſed a Commiſſion of fix of the 
higher Houſe, and twolve of the lower Houſe, to examine it upon Oath. 

This Propoſition if we liked well, he would ſend the like to the Lords, 
and this he thought might be done during this Ceſſation: and tho' he 
hoped the Chancellor was free, yet if he ſhould be found guilty, he 
doubted not but you would do him Juſtice. | , 

Sir Edward Coke ſaid, We ſhould take heed the Commiſſion do not hin- 
der the Manner of our Parliamentary Proceedings. | ; 

The Anſwer return'd to the King was, To render him Thanks for the 
fir/t Part of his gracious Meſſage. a 

And for the /econd, we deſired that the like Meſſage may be ſent to the 
Lords; for there being fo great a Concurrence betwixt us, we may have 
Conference with them about it. 


© 


And then adjourn'd, Ec. 


Martis 20% die Martii 1620. 


Sir Edward Giles made a Motion that one Churchill ſhould be called in. 

Whereupon there was a Petition of one Mentacute, Md, c. againſt 
the Lord Chancellor for taking 300 l. of the Lady harten, and making 
Orders, &c. which was read. | 5 

Churchil and Keeling were ſaid to be Witneſſes, and a Committee was 
appointed to examine them. _ 

Sir Robert Phillips reports from the Conference, that according to the 
Commandment of this Houſe, he had deliver'd thoſe Heads which were 


in any Point, 
That the Lords accepted it with a great deal of Affection, as ſenſible 
of the Wrongs done to the Commonwealth; and return'd Anſwer by the 


duce them into Writing? Reſolved No, for no Cauſe; this only conſiſt- 
ing of two or three Points, clear and plain; and as for the Letters and 
other things which the Lords deſir'd, we would acquaint the Houſe, and 
doubted not but it would be yielded, | 

The Lords further return'd for Anſwer, That they would proceed in 
this Matter with Care, Diligence and Expedition. 

A Meſſage from the Lows to ſignify, that they have taken into Con- 
ſideration the laſt Conference, and ſhall need the Teſtimony of two Mem- 
bers of this Houſe; and therefore defire, that voluntarily, and without 
ordering, as private Perfons, they make Declaration upon Oath, and the 
like for others if occaſion were, 

The Anſwer return'd was, That the Gentlemen would attend volun- 
tarily as private Gentlemen, and upon private Notice be examined. 

Sir Robert Phillips reports from the Committee appointed to examine 
Churchil; from which Particular a general may be extracted, conducing 
to the Diſcovery of Corruption in the Lord Chancellor. 

The Lady Wharton having a Cauſe depending in Chancery, many or- 
ders were made in it, : 
Amongſt the reſt, there was an Order made for the Diſmiſſion of the 


liking, took Churchil the Regiſter into her Coach, and carried him to my 
Lord Chancellor's, and ſo wrought that he was willed not to enter the laſt 
Order; ſo that my Lady was left at liberty to proſecute it in Chancery, 
brought it to a Hearing, and at length got a Decree. | 
Keeling being examin'd, ſaith, That near about the time of paſſing this 
Decree, of oe” took an hundred Pound (he ſaw it) and ſhe made him ſet 
down the Words and Style which ſhe ſhould uſe in the Delivery of it. 
Then ſhe goes to York-houſe, and deliver'd it to my Lord Chancellor, 
as ſhe told him. | | 
She carry'd it in a Purſe, | 
My Lord aſked her, What ſhe had in her Hand? She reply'd A Purſe of 
my own making, and preſeated it to him; who took it, and ſaid, hat 
Lord could refuſe a Purſe of ſo 2 a Lady's Wirking ? | 
After this my Lord made a Decree for her, but it was not perſected; but 
200 l. more being given (one Gardiner being preſent) her Decree had Life. 
But after the giving of the 100 J. becauſe ſhe had not 2001. ready in 
Money, one Shute dealt with her to convey the Land to my Lord Chan- 
cellor and his Heirs, reſerving an Eſtate to her ſelf for Life; But ſhe 
knowing no Reaſon to diſinherit her own Children, aſked Keeling her Man 
what he thought of it? He (like an honeſt Servant) was againſt it. 
Shute knowing this, ſets upon Keeling, and brings him to be willing my 
Lady ſhould do it, with Power of Revocation upon the Payment of 200 /. 
but that not being liked, they made a ſhiſt to pay 2007. in a reaſonable time. 
Keeling lets fall ſome Speeches, as if he had left York-houſe for the Cor- 
ruption which was there, which hc himſelf knew in part. | 
Gardiner, Keeling's Man, confirm'd the Payment of the 300 J. for the 
Decree, viz. 100 l. before, and 200 J. after, | 
This purchas'd Decree being lately damn'd again by my Lord Chan- 


cellor, was the Cauſe of this Complaint. 


* This ſeems to be the Caſe of Cardinal Wolſey. See 3 Co. Inſt. 148, 4 Co. Inſt, 89. 
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cellor, for which he was ſorry, for it hath always been his Care to have 


agreed on at the Conference Yeſterday ; excuſing himſelf if he had failed 


Lord Treaſurer; Fit, By Way of Queſtion, Whether we would not re-f 


Bill, by the Conſent of the Counſel on both Sides; which my Lady dif- 
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2004. 


Riding faith, Sir John Trevor did preſent my Lord Chancellor with 100/. 
by the £ 1 RE ann Young, for a final End to this Cauſe. 
Sit Richard Young anſwer d, That when he attended my Lord Chancel- 


lor, Sir John Trevour's Man brought a Cabinet and a Letter to my Lord | my Lord decreed it nes him; ſo be had his 
Chancellor, and intreated me to deliver it, which I did openly ; and this 
was openly done, anti this was all I knew of it. 5 


Sir Edward Cote. Strange to me that this Money ſhould be thus openly 
deliver'd, and that one — ſhould be preſent at the Payment of the 


Ordered. . +. | | * 
That Sir Robert Phillips do deliver to the Lords this Afternoon the Biſhop 


of Landaff and Awbrey's Letters, and all other Writings that he hath. 


And then Adjourn'd, &c. 
4. Mercurii 210 die Martii 1620. | 
Sir Robert Phillips reports from the Committee appointed to examine 
Keeling and Churchill, who inform'd many Corruptions againſt the Lord 
Chancellor. | 


1. In the Cauſe betwixt Hull and Holeman, Hull gave or lent my Lord 


one thouſand Pound fince the Suit _ | 
2. In the Cauſe between Mroth and Manwareing, there were one hun- 


» 


dred Pieces given, of which Hunt had 200. | 
3. Hoddy gave a Jewel which was thought to be worth 500/, but he 


himſelf ſaid it was a Trifle of a hundred or two hundred Pound Price: It 
1 preſented to the Lord Chancellor by Sir Thomas Peryn and Sir Henry 
Tolmes. 


given on both Sides. 


| fay much, yea more than is true. 


4. In the Cauſe between Peacock and Reynell, there was much money | 


8 A. * 


30. [Proceedings again Francis Lord Bacon, 138 Jac. I. (3% 
F. In the Cauſe of Barker and Bill, Barter ſaid he was 8001, om 

Gifts ſince this Suit began. 3 J 

6. In the Cauſe between Smithwichand Wolf, Smithwick gave 2091, 


ey again. by piece. meg 
when 


In'this and other Cauſes, my Lord would decree part; and be way. 
ed more Money he would ſend for more, and then decree another par, 
In moſt Cauſes my Lord's Servants have undertaken one Side or am. 
ther ; inſomuch as it was uſual for Counſel, when their Clients Came uny 
them, to aſ what Friend they bad at Ke 45 
Mr. one Touching the Perſons that inform, I would intreat thi 
honourable Houſe to conſider that Keeling is a common Solicitor (to ly 
no more of him) Churchill a guilty Regiſter by his own Confeſlion: I Ku 
that Fear of Puniſhment, and Hopes of leſſening it, may make then, 


For my own Part, I muſt ſay I have been an Obſerver of my Lord's p,, 
ceedings; I know he hath ſown the good Seed of Juſtice, and l hope thy 
it will prove that the envious Man hath ſown thoſe Tares. 

I humbly defire that theſe Generals may not be ſent up to the Lark, 


unleſs theſe Men will teſtify them in particular. 


Ordered, el + 

That a Meſſage be ſent to the Lords by Sir Robert Phillips, to rey 
the Caſe of the Lady Wharton, and the Informations of Churchil. 

Sir Robert Phillips reports from the Lords, that they acknowledged de 
eat Care of this Houſe in theſe important Buſineſſes ; return Thanks fy 
the Correſpondence of this Houſe with them, and aſſure the like from 

for ever to this Houſe, In theſe and all other things they will adviſe, au 
return Anſwer as ſoon as poflible. 1 


And then Adjourn'd, c. 


6 lt 


PROCEEDINGS # t& HOUSE ff LORDS. 


FIN Monday the gth Day of March 1620. in the Afternoon the Com- 
mons had a Conference with the Lords : which Conference was re- 
ported the next Day by the Lord Treaſurer z That it was the deſire of the 
Commons to inform their Lordſhips of the great Abuſes of the Courts of 
Juſtice, the Information whereof was divided into theſe three Parts, 


Firfl, The Perſons accuſed. | 
Secondly, The Matters objected againſt them, 
Thirdly, The Proofs, | 


The Perſons are the Lord Chancellor of England, and the now Biſhop 


of Landaff, being then no Biſhop, but Dr. Feld. 


The incomparable good Parts of the Lord Chancellor were highly com- 
mended, the Place he holds magnified, from whence Bounty, Ic uſtice and 


Mercy were to be diſtributed to the Subjects, with which he was ſolely | 


truſted; whither all great Cauſes were drawn, and from whence no Appeal 
lay for any Injuſtice or Wrong done, ſave to the Parliament. 

T hat the Lord Chancellor was accuſed of great Bribery and Corruption 
* 2 Co. Int, * committed by him in this eminent Place; whereof two 
148, Caſes were alledged. 

The one concerning Chri/topher Awbrey, and the other concerning Ed- 
ward Egerton. 


I. In the Cauſe depending in the Chancery between the ſaid Fwbrey and 

Sir William Bronker, Awbrey feeling ſome hard Meaſure, was adviſed to 
ive the Lord Chancellor 100/. the which he delivered to his Counſel, 

Sir George Haſtings, and he to the Lord Chancellor: This Buſineſs pro- 
ceedin lowly notwithſtanding, Awbrey did write divers Letters, and deli- 
vered them to the Lord Chancellor, to which he never obtained any An- 
ſwer from his Lordſhip ; but at laſt delivering another Letter, his Lordſhip 
anſwered, I he importuned him, he would lay him by the Heels, 

The Proofs of this Accuſation are five. | 

Firft, Sir George Hoſting relating it long ſince unto Sir Charles Montague. 

Secondly, The Lord Chancellor fearing this would be complained of, 
deſired Silence of Sir George Haſtings, | 

Thirdly, Sir George Haſlings's Teſtimony thereof, which was not vo- 
luntary, but urged. | ; 

Fourthly, The Lord Chancellor deſired Sir George Haſtings to bring the 
Party Awbrey unto him, and promiſed Redreſs of the Wrongs done him. 

Fifthly, That the Lord Chancellor ſaid unto Sir George Haſtings, if he 
ſhould affirm the giving of this 100 J. his Lordſhip would and muſt deny 
it upon his Honour. TN 


2. The Caſe of Sir Edward Egerton is this: There being divers Suits 
between Edward Egerton and Sir Rowland Egerton in the Chancery, Edward 
Egerton preſented his Lordſhip, a little after he was Lord Keeper, with a 
Baſon and Ewer of the Value of 50/7. and upwards; and afterwards he de- 
livered unto Sir George Haſtings, and Sir Richard Young, 4001. in Gold. 

Sir Richard Young preſented it to his Lordſhip, who took it, and poiſed 
it, and ſaid it was too much; and returned Anſwer, that Mr. Egerton had 
not only enriched him, but had laid a tye upon his Lordſhip to do him 
Favour in all his juſt Cauſes, 

"The Proofs for this are the Teſtimony of Sir George Haſtings, and the 
Teſtimony of 47erefill a Scrivener thus far, that he took up 7001. for Mr. 
Egerton ; Mr, Egerton then telling him, that a great part of it was to be 
given to the Lory Chancellor, and that Mr. Egerton afterwards told him, 
that the 400 J. in Gold was given to the Lord Chancellor. 

At this Conference was further declared ſomewhat relating to a Biſhop, 
who was touched in this Buſineſs upon the bye, whoſe Function was much 
honoured, but his Perſon touched therein : The Buſineſs depending be- 
tween the Egertons being order'd againſt Edward Egerton, he procured a 
new Reference thereof from the King to the Lord Chancellor; his Lord- 
ſhip demanded the Parties to he bound in 6000 Marks to ſtand to his Lord- 


with Randolph Damport and Butler (which Butler is now dead) that they 


ſhip's Award; they having entered into that Bond, his Lordſhip awarded 


9 = 5 : . : Am. 


the Matter againſt Edward Egerton for Sir Rowland Egerton; but Edu 
Egerton ors ny to ſtand to the ſaid Award, a new Bill was exhibited ig 
the Chancery, and thereupon his Lordſhip ordered that this Bond of 6000 
Marks ſhould be aſſigned unto Sir Rowland Egerton, and he to put the fan; 
Suit in his Lordſhip's Name. 5 

The Biſhop of Landaff, as a Friend to Mr. Edward Egerton, adviſeth 


would procure a ſtay of the Decree of that Award, and procure a ney 
Hearing; upon which it was agreed, that the ſaid 6000 Marks ſhould be 
given for this by Edward Egerton, and ſhared amongſt them, and amongt 
certain Noble Perſons. 4 | 

A Recognizance of 1000 Marks was required from Mr. Egerton to the 
Biſhop for the Performance hereof; the Biſhop his Share of this 6009 
Marks was fo great, as no Court of Juſtice would allow. 

To prove this, they produce Letters of the Biſhop, naming the Sum, 
and ſetting down a Courſe how theſe 6000 Marks might be rais d, viz. the 
Land in queſtion to be decreed for Mr. Egerton, and out of that the Money 
to be levied ; and if this were not effected, then the Biſhop in verbo Sacer- 
dotts promiſed to deliver up this Recognizance to be cancelled; the ney 
Recognizance is ſealed accordingly, and Randolph Dam- | 
2 rides to Court, and moved the * Lord Admiral for his * Dut-of Bock. 
ordſhip's Letter to the Lord Chancellor herein; but his 
Lordſhip denied to meddle in a Cauſe depending in Suit. 

Then the ſaid Randolph N aſſayed to get the King's Letter, bu 
failed therein alſo; ſo that the Good they intended to Mr. Egerton was not 
effected, and yet the 22 tho” required, refuſed to deliver up the (aid 
1 until Mr. Egerton threatned to complain thereof unto the 

ing. | 80 
The Lord Treaſurer ſhewed alſo that the Commons do purpoſe, that i 
any more of this kind bw to be complained of before them, they vil 
ee the ſame to your Lordſhips, wherein they ſhall follow the antient 

recedents, which ſhew that great Perſons have been accuſed for the like 
in Parliament. | 

They humbly deſire, that foraſmuch as this concerneth a Perſon of f. 
2 minency, it may not depend long before your Lordſhips, that the 

xamination of the Proofs may be expedited, and if he be found Guilty, 
then to be puniſhed; if not Guilty, the now Accuſers to be puniſhed. 

This being reported, the Lord Admiral preſented to the Houſe a Lettt! 
written unto their Lordſhips ; the Tenor whereof follows. 
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My very good Lords, | 
: I Humbly pray your Lordſhips all to make a favourable and true Cot 
I ftruftion of my Abſence; it is no feigning nor fainting, but fickne) 
© both of my Heart, and of my Back, tho' joined with that Comfort « 
© Mind, that perſuades me, that I am not far from Heaven, whe 
© feel the firſt Fruits: and becauſe whether I live or die, I would be glu 
to preſerve my Honour and Fame as far as I am worthy ; hearing thi 
* fome Complaints of baſe Bribery are coming before your Lordſhips, 
© Requeſts unto your Lordſhips are, 

* Firflt, That you will maintain me in your good Opinion without Pit 
judice, until my Cauſe be heard. | 

* Secondly, That in regatd I have ſequeſter'd my Mind at this time n 
great part from worldly Things, thinking of my Accompt and Anſve 
in a higher Court, your Lordſhips would give me convenient Tims 
according to the Courſe of other Courts, to adviſe with my Coun 
* and to make my Anſwer; wherein nevertheleſs my Counſel's part v 
© be the leaft, for I ſhall not by the Grace of God trick up an Innocen 
with Cavillations, but plainly and ingenuouſly, as your Lordſhips kno 
* my Manner is, declare what I know or remember, 

* Thirdly, That according to the Courſe of Juſtice, I may be allowed 
© to except to the Witneſſes brought againſt me, and to move Queſtioꝶ 
© to your Lordſhips for their croſs Examination, and likewiſe to 
* my own Witneſſes for diſcoyery of the Truth, « Aol 
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| (3 "+ That if there come any more Petitions of like Nature, 


89 7 


And La : Prejudice or Ap- 

| would be pleaſed not to take any Prejudic p 

[ © thn Juen of nw Ste or M uſter of them, eſpecially againſt a Judge, 
« prehen thouſand Orders and Decrees in a Lear; not to ſpeak 


| | anſwer them according to the Rules of Juſtice ſe- 

| 1 50 pee „ "Theſe Requeſts I hope appear to your Lord- 

1 +: other than juſt; and ſo thinking myſelf happy to have ſo Noble 

$5 and Reverend Prelates to diſcern of my Cauſe, and deſiring no Pri. 

I Perth, of Greatneſs for Subterfuge of Guiltineſs, but meaning, as I ſaid, 
22 fairly and plainly with your Lordſhips, and to put myſelf 
© to declare fairy P * D 

| * upon your Honours and Favours, I pray God to bleſs your Counſels, 


| © and your Perſons 3 [ng * Your Lordſbip 


Fra. St. Albans. 
ich Letter, Anſwer was ſent from the Lords unto the ſaid Lord 
ET the ſaid 20th of March, viz. That the Lords received his 
Lordſhip's Letter delivered unto them by the Lord Admiral : They intend to pro- 
| coed in bis Cauſe now before their Lordſbips, according to the right Rules of 


ice; 


r 
rn 
; - 


their further Complaint againſt the 
ed of theſe four Points, viz. x 


Firft in Chancery being between the Lady Vbarton Plaintiff, 
"EY 15 2 —— Croſs-Bills; the Lord Chancellor 
upon hearing wholly diſmiſſed them, but _ Entry of the Order, the 
Croſs-Bill againſt the Ly Wharton was only diſmiſſed, and afterwards 
for a Bribe of 300 l. given by the Lady harton to the Lord Chancellor, 
his Lordſhip decreed the Cauſe further; and then hearing that Med and 
| the other Defendants complained thereof to the Houſe of Commons, his 
Lordſhip ſent for them, and damned that Decree as unduly gotten. : and 
when the Lady I burton began to complain thereof, his Lordſhip ſent for 
her alſo, and promis'd her Redreſs, ſaying, the Decree is not yet entered. 
2. , in a Suit between Hall Plaintiff and Holman Defendant, 
Holman deferring his Anſwer, was committed to the Fleet, where he lay 
twenty Weeks ; and petitioning to be delivered, was anſwered by ſome 


unto the Lords, qt denn 


GW 


f 6000 5 <a ' 
the Lord Chancellor, the Bill ſhall be decreed againſt him (pro con 

12 unte he would enter into 2000 /. Bond to ſtand to the Lord Chan- 

dviſeth cellor's Order; which he refuſing, his Liberty coſt him one way or other 

one thouſand Pounds. Holman being freed out of the Fleet, Hall petitioned 

12 to the Lord Chancellor, and Holman finding his Cauſe to go hard with 


im on his Side, complained to the Commons; whereupon the Lord 
— ſent for * to pacify him, told him, He ſhould have what 
Order he would himſelf. 

3. Thirdly, In 8. Cauſe between Smithwick and Welſo, the Matter in 
queſtion being for Accompts, it was referred to certain Merchants, who 
certified in the behalf of Smithwick ; yet Smithwick to obtain a Decree, 
was told by one Mr. Burrough, one near to the Lord Chancellor, that it 
muſt coſt him 200. which he payed to Mr. Burrough or Mr. Hunt to the 
Uſe of the Lord Chancellor, and yet the Lord Chancellor decreed but one 
Part of the Certificate; whereupon he treats again with Mr. Burrough, who 
demanded another 100 l. which Smithwick alſo paid to the Uſe of the Lord 
Chancellor. Then his Lordſhip referred the Accompts 1 to the ſame 
Merchants, who certified it again for Smithwick ; yet his Lordſhip decreed 
the ſecond Part of the Certificate againſt Smithwick, and the firſt Part, which 
was formerly decreed for him, his Lordſhip made doubtful. Smithwick pe- 
titioned to the Lord Chancellor for his Money again, and Smithwick had 


rs but all his Money again, fave 20/. which was kept back by Hunt for a Year. 
as 50 5 - The Lord Chief Juſtice “ alſo deliver'd three Petitions, 
* bn n Lordſhip receiv'd yeſterday from the Commons, 
to 


the firſt by the Lady 7/harton, the ſecond by Wood and others, and the 
third by Smithwick. - | 


* The Fourth Part of the Meſſage conſiſts only of Inſtructions delivered 
* unto the Commons by one Churchil a Regiſter, concerning divers Bribes 


and Abuſes in the Chancery, which the Commons deſire may be examined, 

The Lords in the mean time proceeded to the Examination of the Com- 
plaints, and took divers Examinations of Witneſſes in the Houſe, and ap- 
pointed a Select Committee of themſelves, to take Examination of Wit- 
neſſes to the Briberies and Corruptions of the Lord Chancellor; which 
being ended and collected, were ordered to be tranſcribed with the Proofs, 
and were as follow : | 


That in the Cauſe between Sir Rowland Egerton and Edward 
Egerton, his Lordſhip received on the Part of Sir Rowland Eger- 
ton before he decreed for him 


| 5 ' Item, Of Edward Egerton in the ſaid Cauſe, —— 400 
p F Item, In the Cauſe between Hodie and Hodie, a Dozen of But- ? 50 
_— tons (after the Cauſe ended) of the Value of — — 

ar Item, Of the Lady MI barton — — — 310 
* Item, Of Sir Tamas Monk — _ — 100 
8 x Item, Of Sir Jabn Trevor — — 100 
8, Of Item, Of one Young — — — 100 


106 


Item, Of one Fiſher 


Lord Chancellor, for Bribery and Corruption. 


| their Lordſhips, that the ſaid 


(382) 


un, Of Peacock, — — — 7 
Lem, In a Cauſe of Barter, — — 
Ttem, There being a Reference from his Majeſty to his Lordſhip 
of a Buſineſs between the Grocers and Apothecaries, he had of the þ 200 
Grocers _ 7 — 
Of the Apothecaries, (beſides a rich Preſent of Ambergreaſe) 1 50 
100 


Item, Of the French Merchants, to conſtrain the Vintners of 
London to take 1500 Tuns of Wine, to accompliſh which he uſed 
very indirect Means, by colour of his Office and Authority, with- 
out Bill or other Suit depending, as threatning and impriſoning the 
Vintners, for which he received of the Merchants 

Laſily, That he had given way to great Exactions by his Servants, in 
reſpect of private Seals, and ſealing Injunctions. 


On Tueſday the 24th of April, the Prince his Highneſs ſignified unto 
rd Chancellor had ſent a Submiſſion unto 
their Lordſhips, which was preſently read in bec Verba. 


May it pleaſe | your Lordſhips, 


Shall humbly crave at your Lordſhips Hands a benign Interpretation 
of that, which I ſhall now write; for Words, that come from waſted 
pirits, and an oppreſſed Mind, are more ſafe in being depoſited in a 
noble Conſtruction, than in being circled with any reſerved Caution. 
This being moved, and as I hope obtained in the Nature of a Protec- 
tion for all that I ſhall ſay, I ſhall now make into the reſt of that, where- 
with I ſhall at this Time trouble your Lordſhips, a very ſtrange En- 
trance: for in the midſt of a State of as great Affliction, as I think a 
mortal Man can endure, (Honour being above Life) I ſhall begin with 
the profeſſing of Gladneſs in ſome Things. 
© The firſt is, that hereafter the Greatneſs of a Judge or Magiſtrate 
ſhall be no Sanctuary or Protection of Guiltineſs, which (in few Words) 
is the Beginning of a Golden World. 
* The next is, that after this Example, it is like that Judges will fly 
from any thing that is in the likeneſs of Corruption, (tho' it were at a 
reat Diſtance) as from a Serpent ; which tendeth to the purging of the 
ourts of Juſtice, and the reducing them to their true Honour and 
Splendor. And in theſe two Points, God is my Witneſs, that tho' it 
be my Fortune to be the Anvil whereupon theſe good Effects are beaten 
and wrought, I take no ſmall Comfort. | 
Hut to paſs from the Motions of my Heart, whereof God is only 
Judge, to the Merits of my Cauſe, whereof your Lordſhips are Judges 
under God, and his Lieutenant; I do underſtand there hath been here- 
tofore expected from me ſome "pores and therefore I have choſen 
one only Juſtification inſtead of all other, one of the Juſtifications of Fob : 
for after the clear Submiſſion and Confeſſion, which I ſhall now make 
unto your Lordſhips, I hope I may ſay and juſtify with Fob in theſa 
Words +, I have not hid my Sin, as ta Adam, nor concealed 


my Faults in my Beſom ; this is the only Juſtification, which f Job. c. 37+ 
I will uſe: it reſteth therefore, that without Fi leaves I wes 
do ingenuouſly confeſs and acknowledge, that having underſtood the - 


Particulars of the Charge, not formally from the Houſe, but enough to 
inform my Conſcience and Memory, I find Matter ſufficient and full 
both to move me to deſert the Defence, and to move your Lordſhips to 
condemn and cenſure me, 
Neither will I trouble your Lordſhips by ſingling thoſe Particulars 
which I think may eaſieſt be anſwer'd, Quid te exempta juvat ſpinis de 
ome una? neither will I prompt your Lordſhips to obſerve upon the 

roofs, where they come not home, or the Scruples touching the Credit 
of the Witneſſes : neither will I repreſent to your Lordſhips how far a 
Defence might in divers things extenuate the Offence, in reſpect of the 
Time or Manner of the Gift, or the like Circumſtances ; but only leave 
thoſe things to ſpring out of your own noble Thoughts and Obſervations 
of the Evidence and Examinations themſelves, and charitably to wind 
about the Particulars of the Charge here and there, as God ſhall put you 
in mind, and ſo ſubmit myſelf wholly to your Pity and Grace. 
And now that I have ſpoken to your Lordſhips as Judges, I ſhall ſay 
a few Words to you as Peers and Prelates, humbly commending my 
Cauſe to your noble Minds and magnanimous Affections. 
© Your e are no ſimple Judges, but parliamentary Judges; you 
* have a farther Extent of arbitrary Power than other Judges; and if 
your Lordſhips be not tied by the ordinary Courſe of Courts or Prece- 
* dents in Points of Strictneſs and Severity, much leſs are you in Points 
of Mercy and Mitigation, | 

And tm if any thing which I ſhall move might be contrary to your 
* honourable and worthy End to introduce a Reformation, I ſhould not 
* ſeek it ; but herein I beſeech you give me Leave to tell your Lordſhips a 
Story. Titus Manlins took his Son's Life for giving Battle againſt the 
Prohibition of his General: not many Years after, the like Severity was 
* purſued by Papirius Curſor the Dictator againſt Quintus Maximus: who 
being upon the Point to be ſentenc'd, by the Interceſſion of ſome prinei- 
pal Perſons of the Senate was ſpared ; whereupon Livy makes this grave 
* and gracious Obſervation : Neque minus firmata eit gs militaris 
* Periculo Quinti Maximi, quam miſerabili Supplicra Titi Manlii. The 
* Diſcipline of War was no liſi eſtabliſhed by the queſtioning of Quintus 
* Maximus, than by the puniſhing of Titus Manlius. And the ſame Rea- 
* ſon is of the Reformation of Juſtice; for the queſtioning Men of emi- 
nent Place hath the ſame Terror, tho' not the ſame Rigour, with the 
« Puniſhment. | 

But my Caſe ſtayeth not there; for my humble Deſire is, that his 
6 wy would take the Seal into his Hands, which is a great Downfal, 
© and may ſerve, I hope, in itſelf for an Expiation of my Faults. 

Therefore, if Mercy and Mitigation be in your Powers, and do no 
way croſs your noble Ends, why ſhould I not hope of your Lordſhips 
Favours and Commiſeration? Your Lordſhips will be vleaſed to behold ' 
your chief Pattern, the King our Sovereign, of moſt incomparable Cle- 


t Pres Item, In the Cauſe of Kenday and VYalore, of Kenday a Cabinet worth 800 
LY Of Valore (borrow'd at two Times) — 2000 
= * Jem, In the Cauſe between Scot and Lenthall, of Scot — 200 
Tin, Item, Of Lenthall — a n OW 
whe” Item, Of one Wreath, who had a Cauſe between him, and _ 1 
anwarin — a 888 N 

i” T —. — 500 
kno# Item, In the Lord Mountaine's Cauſe, of the Lord Mountaine, } 600 or 
and more promis'd at the End of the Cauſe, 700 

towel Item, Of one Mr. Dunch, — — „ —_—_— 
a Item, In a Cauſe between Reynell and Peacock, 200l. in c 700 or 800 
Money, and a Diamond Ring worth 5 or 600 /, "1 


© mency, and whoſe Heart is inſcrutable for Wiſdom and Goodneſs ; 
© Your Lordſhips will remember, that there ſat not theſe 200 Years 
3 | © before 
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'* before a Prince in your Houſe, and never ſuch a Prince, whoſe Preſence 
*© deſeryes to be made memorable, by Records and Acts mixt of Mercy! 
and Juſtice. - Yourſclves, either Nobles (and Compaſſion ever beats in 
© the Veins of noble Blood) or reverend Prelates, who are the Servants 
of him that would not break the bruiſed Reed, nor quench the ſmoaking 
Flax; you all fit upon an high Stage, and therefore cannot but be 
more ſenſible of the Changes of the World, and of the Fall of avy of 
6 high Place. HS | | 8 ye N 65 VS 
Neither will your Lordſhips forget, that there are vitia temparis as well 
| © as vitia hominis; and that the Beginning of Reformations hath the con- 
© trary Power of the Pool of Betheſda ; for that had Strength to cure only 
© him that is- firſt caſt in; and this hath Strength to huit him only that is 
« firſt caſt in: And for my part, I wiſh it may ſtay. there, and go no 
further. „ | 55 Tk 
* La/ily, J aſſure myſelf your Lordſhips have a noble Feeling of meas a 
Member of your own Body; and one thing there was, that in this very 
'<- Seffion had ſome Taſte of your loving Affections, which I hope was not 
a Lightning before Death, but rather a Spark of that Grace, which now 
© in concluſion will more appear. | "Ii WY | 
And therefore my humble Suit unto your Lordſhips is, that my peni- 
© tent Submiſſion may be my Sentence, and the Loſs of the Seal my Pu- 
© niſhment, and that your Lordſhips will ſpare my farther Sentence: But 
© recommend” me to his Majeſty's Grace and Pardon for all. that is paſt. 
+ God's Holy Spirit be among you. | e 


| Your Lerdſhips humble Servant 
April 22, 1621. | and Supplicant, | 


Fran. St. Albans, Canc. © 


The Lords having conſider'd of this Submiffion, and heard the Col- 
lections of Corruptions charged _ the ſaid Lord Chancellor, and the 
Proofs thereof read, they ſent a Copy of the ſame without the Proofs, 

unto the Lord Chancellor by Mr. Baron Denham, and Mr. 
” Font wud * Attorney-General, with this Meſſage from their Lordſhips, 
| „ viz. That the Lord Chancellor's Confeſfion is not fully ſet 
down by his Lordſhip in the ſaid Submiſſion, for three Cauſes : | 


1. Firſt, His Lordſhip confeſſeth not any particular Bribe or Cor- 
ruption. Wt | 
2 Nor ſheweth how his Lordſhip heard the Charge thereof. 
The Confeſſion, ſuch as it is, is afterwards extenuated in the ſame 
Submiſſion. And therefore the Lords have ſent him a Particular of the 
Charge, and do expect his Anſwer to the ſame with all convenient Expe- 


dition. 


* Unto which Meſſage the Lord Chancellor anſwered, that he would re- 
turn the Lords an Anſwer with Speed. 1 hy 
And on the 25th of April, the Lords conſidered of the Lord Chancel- 
Jor's ſaid Anſwer ſent unto their Meſſage yeſterday, and ſent a ſecond 
Meſſage unto his Lordſhip to this Effect, by the ſaid Mr. Baron Denham 
and Mr. Attorney General, viz. The Lords having received a doubtful 
Anſwer unto the Meſſage their Lordſhips ſent him yeſterday, therefore 
they now fend to him again to know of his Lordſhip directly, and pre- 
ſently, whether his Lordſhip will make his Confeſſion, or ſtand upon his 
Defence, | 
Anſwer returned by the ſaid Meſſengers, viz. The Lord Chancellor 
will make no manner of Defence to the Charge, but meaneth to acknow- 
ledge Corruption, and to make a particular Confeſſion to every Point, and 
after that an humble Submiſſion ; but humbly craves Liberty that where 
the Charge is more full than he finds the Truth of the Fact, he may make 
Declaration of the Truth in ſuch Particulars, the Charge being brief, and 
containing not all Circumſtances, | | 
The Lords ſent the ſame Meſſengers back again to the Lord Chancellor 
to let him know, that their Lordſhips have granted him Time until Men- 
day next the zoth of April, by Ten in the Morning, to ſend ſuch Confeſ- 
ſion and Submiſſion as his Lordſhip intends to make. | 
On which Monday the Lord Chancellor ſent the ſame accordingly, 
which follows in haec Verba, viz. | 


To the Right Honourable the Lords Spiritual and Temporal, in the 
High Court of Parliament aſſembled : Tom 


The humble Confeſſion and Submiſſion of me the Lord Chancellor. 


PON advis'd Conſideration of the Charge, defcending into my own 
Conſcience, and calling my Memory to account ſo far as I am able, 

I do plainly and ingenuouily confeſs, that I am guilty of Corruption, and 
do renounce all Defence, and put myſelf upon the Grace and Mercy of 


your Lordſhips, 
The Particulars I conſeſs and declare to be as followeth : 


To the fir Article of the Charge, viz. In the Cauſe between Sir Rot- 
land Ererten and Edward Egerton, the Lord Chancellor received 300 J. on 
the part of Sir Row/and Ege: ton, before he had decreed the Cauſe : 

I do confeſs and declare, that upon a Reference from his Majeſty of 
all Suits and Controverſies between Sir Rowland Egerton and Edward 
Egerten, both Parties ſubmitted themſelves to my Award by Recognizances 
reciprocal in 10200 Marks a-piece. Thereupon, after divers Hearings, 
I made my Award, with the Advice and Conſent of my Lord Hobart. 
The Award was perfected and publiſhed to the Parties, which was in 
February. Then lome Days after, the 300 Pounds mentioned in the 
Charge were delivered unto me. Afterwards Mr. Edward Egerton flew 
off from the Award. hen in Midſummer Term following a Suit was 
begun in Chancery by Sir Rowland, to have the Award confirmed: And 


as is mentioned in the Charge, pre 
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„Tbe fand Article of the Charge, viz. In the ſame Cauſe be mache 
from Edward Egerton 4&0}. . 5 Mans i 167 © ATT 


I confels and declare, that ſoon after my felt! coming to che Seil, ye 
a Time when 1 was preſented K the 400 J. mentioned 1 
ſaid Charge, was delivered unto me in a Purſe, and as I now call to min; 
from Mr. Edward Egerton; but as far as Lan remember, it was ex 770 
by them that brought it, to be for Favours paſt, and not in reſpedt off. 
yours to come. 2 e e eee, 6 lm 
The third Article of the Charge, viz. In a Cauſe between 17, 
Hody, he received a Dozen of Buttons of the Value of 50 J. about à po 
night after the Cauſe was ended; I confeſs and declare, that as it ig lai 
ia the Charge about a Fortnight after the Cauſe was ended, it being a gu 
for a great Inheritance, there were — Buttons, about the Value gf 51 
preſented unto me, as I remember, yy; 
7 homas Perrot, and the Party himſelf. | FRE : 
To the fourth Article of the Charge, viz. In a Cauſe between the1,;1 
IVharton and the Coheirs of Sir Francis Willoughby, he received of the Li 
I barton three hundred and ten Pounds J 
I confeſs and declare, that I did receive of the Lady Marton, at ty 
ſeveral times, as I remember, in Gold 2001. and 100 Pieces, and thiz In 
certainly Pendente Lite: But yet I have a vehement Suſpicion, that there 
was ſome ſhuffling between Mr. Stute and the Regiſter, in entring ſon, 
Orders, which afterwards I did diſtaſte, E277 
To the fifth Article of the Charge, viz. In Sir Thomas Mint, 
Cauſe, he received from Sir Thomas Monk, by the Hands of Sir E. 


9 


- | Helmes, 1101, but this was three quarters of a Lear aftcr the Sur 
was ended: | yo habe | 


I confeſs it to be true that I received 100 Pieces, but it was long after the 
Suit ended, as is contained in the Charge. Fo | 
To the fixth Article of the Charge, viz. In the Cauſe between $;r 


| Fobn Trevor and Aſcue, he received, on the part of Sir John Treny, 


oo /. \ | 

I confeſs and declare, that I received at New-Year's Tide, 1001. from Sir 
John Trevor ; and becauſe it came as a New Year's Gift, I neglected to in. 
quire, whether the Cauſe was ended or depending : but fince I find, thy 
tho the Cauſe was then diſmiſſed to a Trial at Law, yet the Equity wy 
reſerved, fo as it was in that kind Pendente Lite. | ; 

To the ſeventh Article of the Charge, viz. In the Cauſe between H. 
man and Young, he received of Young 100 l. after the Decree made for 
him: 

I confeſs and declare, that, as I remember, a good while after the Cause 
ended, I received 100). either by Mr. Toby Matthew, or from Young him. 
ſelf : but whereas I have underſtood, that there was ſome Money given 
by Holman to my Servant Hatcher, to that Certainty I was never made 


privy. | 

To the eighth Article of the Charge, In the Cauſe between Fiſer and 
Wrenham, the Lord Chancellor, after the Decree paſſed, received a Suit of 
Hangings, worth one hundred and threeſcore Pounds and better, which 
Fiſher gave him by Advice of Mr. Shute : | 

I confeſs and declare, that ſome time after the Decree paſſed, I being 
at that time upon remove to York-houſe, I did receive a Suit of Hang 
ings of the Value, I think, mentioned in the Charge by Mr. Shuts 
as from Sir Edward Fiſher, towards the furniſhing of my Heuſe, # 
ſome others, that were no ways Suitors, did preſent me with the like 
about that time, | 
To the ninth Article of the Charge, In the Cauſe between Kennedy 
and Vanlore, he received a rich Cabinet from Kenneday, appraiſed at 800. 

I confeſs and declare, that ſuch a Cabinet was brought to my Houle, 
though nothing near Half the Value; and that. I ſaid to him that brought 
it, that I came to view it, and not to receive it, and gave commandment 
that it ſnould be carried back, and was offended when I heard it was not. 
And about a Year and an Half after, as I remember, Sir John Kenuiy 
having all that time refuſed to take it away, as I am told by my Servants; 


I was petitioned by one Pinkney, that it might be delivered to him, for 


that ne ſtood engaged for the Money that Sir Jahn Kenneday paid for it; 
and thereupon dir John Kenneday wrote a Letter to my Servant Sherborns 
with his own Hand, deſiring I would not do him that Diſgrace as to 
return that Gift back, much leſs to put it into a wrong Hand: And 
ſo it remains yet, ready to be returned to whom your Lordſhips ſhall ap- 
point. 

To the tenth Article of the Charge, viz. He borrowed of Vanlare 1000! 
upon his own Bond at one time, and the like Sum at another time upon 
his Lordſhip's own Bill, ſubſcribed by Mr. Hunt his Man: 

I confeſs and declare, that I borrowed the Money in the Article ſet 
down, and that this is a true Debt; and I remember well, that I wrote a 


| Letter from Kew about a T welvemonth fince, to a Friend about the King, 


wherein I deſired, that whereas I owed Peter Yanlre 20001. his Maje 
would be pleaſed to grant me ſo much out of his Fine ſet upon me in the 
Star-Chamber. | | 

To the eleventh Article of the Charge, viz. He received of Richard & 
2001. after his Cauſe was decreed, but upon a precedent Promiſe: all 
which was tranſacted by Mr. Shute: | 

I confeis and declare, that ſome Fortnight after, as I remember, that the 
Decree paſſed, I received 200/. as from Mr. Scott by Mr. Shte, as upon 
ſome precedent Promiſe or Tranſaction by Mr. Shute : Certain I am | 
know of none. | 
To the twelfth Article ofthe Charge, wiz. He received in the ſame Cauſe 
on the part of Sir John Lentall, 100l. | | : 

I confeſs and declare, that ſome Month after, as I remember, that the 
Decree paſſed, I received 100. by my Servant Sherborne, as from Sir Jule 
Lentall, who was not the adverſe Party to Scott, but a third Perſon relieved 
by the fame Decree in the Suit of one Power. h 

To the thirteenth Article of the Charge, viz. He received of Mr. I rt 
oo. in reſpect of the Cauſe between him and Sir Arthur HManwaring : 


E Value, was ended by my Arbitrement and Conſent of Parties, and ſos 
ecree paſſed of courſe; and ſome Month after the Cauſe was ended, tht 


upon that Suit was the Decree made mentioned in the Article. 


col. mentioned in the ſaid Article was delive:'d to me by my Servant _ 


I contefs and declare, that this Cauſe, being a Cauſe for Inheritance of 
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| being an Extremity again 
| Loſer. 


zs I would have been glad to have done, ſave only 100 l. which is paid, I 
TWilliem Bronker and Awbrey, the Lord Chancellor received from Awbrey 


| Cauſe he received from the Lord Montague 6 or 7001. and more was to be 


| Mr. Bevis Thelwall, to the Sum mentioned in the Article, after the Cauſe 
| Orders ſince cauſed by Sir Francis Inglefield's Contempts: and I do re- 


| would be yet farther thankful if he could once get his quiet. To which 
| Speech I gave little regard. 


- | my Servant, for me, as I think ſome time after the Decxee ; but I cannot 
Ws preciſely inform my ſelf of the time. 


| Reynell and Peacock, he received from Reynell 2001. and a Diamond-Ring 


beet, Script, or Note, and that I ſhould take my own time for pay- 


| Henry Ruſwell, he received Money from 


Tord Chancellor, fot 
Article of the Charge, vis. He received of Sir Ralph | 


To the fourtee ; a 2 
| ſe depending before him, 50 ]. 8 
| Hangs 602 {x rung dey whes two Decrees, one, as I remember, 


tance, and the other for the Goods and Chattles, but all upon 

| Cs — ood time after the firſt Decree, and before the ſecond, 

Ne fad oc. was defiver's unto me by Mr. Toby Mathew ; fo as I cannot 
1 the matter Pendente Lite. 


* gs Article of the Charge, vis. William Compton being to 


o the fi? | Say 
7 r. a Debt of 1200]. the Lord Chancellor ſtaid it, and 
wen” 1 upon which Part of the Debt was paid preſently, and 
Pe at a future Day. The Lord Chancellor hereupon ſends to borrow 
oo l. and becauſe Compton was to pay 4001. to one Huxley, his Lordſhip 
g uires Hurley to forbear ſix Months, and hereupon obtains the Money 
__ Compton. The Money being unpaid, Suit grows between Huxley and 
Gempton in Chancery, where his Lordſhip decrees Compton to pay Huxley the 
Debt, with Damage and Coſts, when it was in his own Hands: SR 
1 do declare, that in my Conſcience. the Stay of the Extent was juſt, 
| a Nobleman, by whom Compton could be no 
The Money was plainly borrowed of Compton upon Bond with 
Intereſt, and the Meſſage to Huxley was only to intreat him to give 
Cumpten a longer Day, and in no Sort to make me Debtor or reſponſible to 
Huxley ; and therefore, tho I was not ready to pay Compton his Money, 


t deny Juſtice to Huxley in as ample manner as if nothing had 
_— — —— Rave and me: But if Compton hath been damnified in my 
reſpect, 1 am to conſider it to Compton, 5 
To the fixtrenth Article of the Charge, viz. In the Cauſe between Sir 


. | oy 
"T's confeſs and declare, that the Money was given and receiy'd ; but 


manner of it I leave to the Witneſſes. ; : 
Were the ſeventeenth Article of the Charge, viz. In the Lord Montagur's 


id at the ending of the Cauſe : EP 
I confeſs and declare, there was Money given, and as I remember, to 


was decreed; but I cannot ſay it was ended, for there have been many 


member, that when Thelwall brought the Money, he ſaid, that my Lord 


To the eighteenth Article of the Charge, viz. In the Cauſe of Mr. 


Dunch, he received from Mr. Dunch 200 J. 
I confeſs and declare, that it was delivered by Mr. Thelwall to Hatcher, 


To the nineteenth Article of the Charge, viz. In the Cauſe between 
worth 5 or 6001. | | 

I confels and declare, that at my firſt coming to the Seal, when I was 
at Whitchall, my Servant Hunt deliver'd me 2001. from Sir George Reynell, 
my near Ally, to be beſtowed upon Furniture in my Houſe; adding far- 
ther, that he had received divers former Favours from me : And this was, 
as I verily think, before any Suit began. The Ring was received certainly 
Pendente Lite: and tho! it were at New-Year's-T:de, it was too great a va- 
Jue for a New-Year's Gift, tho', as I take it, nothing near the value men- 
tioned in the Article, | | 

To the twentieth Article of the Charge, viz. That he took of Peacocke 
1001. without Intereſt, Security, or time of Payment: 

I confeſs and declare, that I received of Mr. Peacocke 1001. at Dorſet- 
bouſe, at my firſt coming to the Seal, as a Preſent ; at which time no Suit 
was begun : and at the Summer after I ſent my then Servant Liſter to Mr. 
Role, my good Friend and Neighbour, at St. Albans, to uſe his Means 
with Mr. Peacocke (who was accounted a money'd Man) for the borrow- 
ing of 500 J. and after by my Servant Hatcher, for borrowing of 500 more 
which Mr. Rolfe procured, and told me at both times it ſhould be without 


ment of it, 

To the twenty-firſt Article of the Charge, viz. In the Cauſe between 
Smithwick and wh he received from Smithwick 200 l. which was repaid, 

I confeſs and declare, that my Servant Hunt did, upon his Account, 
being my Receiver of the Fines upon Original Writs, charge himſelf with 
200 J. formerly received of Smithwick, which after that I underſtood the 
nature of it, I ordered him to re- pay, and to defalk it out of his Accompts. 

To the twenty-ſecond Article of the Charge, viz. In the Cauſe of Sir 

Rufwell, but it is not certain 
bow much: - | 

I confeſs and declare, that I received Money from my Servant Hunt, 
as from Mr. Rufwe!l, in a Purſe: And wherezs the Sum in the Article is 
indefinite, I confeſs it to be 3 or 400 J. and it was about a Month after the 
Cauſe was decreed ; in which Decree I was aſſiſted by two of the Judges. 

To the twenty-third Article of the Charge, viz. fn the Cauſe of Mr. 
Barker, the Lord Chancellor recciv'd from Barker 700 l. 

I confeſs and declare, that the Sum mentioned in the Article was re- 
ceived from Mr. Barker ſome time after the Decree paſs'd. 

To the 24th, 2:th, and 26th Articles of the Charge, viz. the 240); 
There being a Reference from his Majeſty to his Lordſhip of a Buſineſs 
between the Grecers and the Apothecaries, the Lord Chancellor receiv'd of 
the Grocers 2201. The 25th Article; In the fame Cauſe he receiv'd of the 
Apethecaries, that ſtood with the Grocers, a Taſter of Gold, worth between 
4 and 5001. and a Preſent of Ambergreaſe. And the 26th Article; He re- 
ceiv d of a new Company of Apothecaries, that ſtood againſt the Grecers, 100ʃ. 

10 theſe I confeſs and declare, That the ſeveral Sums from the three 

arties were received: and for that it was no judicial Buſineſs, but a Con- 
_ 5 Compoſition between the Parties, and that as I thought all had 
elve 


Vox. I. 
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Bribery and Corruption. (386) 
leſs matter to receive that which they voluntarily preſented; for if I had 
taken it in the nature of a corrupt Bribe, I knew it could not be concealed, 
becauſe it muſt needs be put to account to the three ſeveral Companies. 

To the twenty-/eventh Article of the Charge, viz. He took of the French 
Merchants 1000/7. to conſtrain the Vintners of London to take from them 
1500 Tuns of Wine: To accompliſh which he uſed very indirect Means, 
by Colour of his Office and Authority, without Bill or Suit depending, 
terrifying the Vintners by Threats, and by Impriſonment of their Perſons, 
to buy Wines, whereof they had no need nor uſe, at higher Rates than 
they were vendible: 

I do confeſs and declare, that Sir Thomas Smith did deal with me in be- 
half of the French Company, informing me that the Vintners, by Combi- 
nation, would not take off their Wines at any reaſonable Prices; that it 
would deſtroy their Trade, and ſtay their Voyage for that Year; and that 
it was a fair Buſineſs, and concerned the State: and he doubted not but I 
ſhould receive Thanks from the King, and Honour by it; and that they 
would gratify me with a thouſand Pounds for my travail in it. Whereupon 
treated between them by way of Perſuaſion, and to prevent any com- 
pulſory Suit, propounding ſuch a Price as the Vintners might be gainers 6. 
ina Tun, as it was then maintained unto me. And after the Merchants 
petitioning to the King, and his Majeſty recommending this Buſineſs unto 
me as a Buſineſs that concerns his Cuſtoms and the Mary: I dealt more 
earneſtly and peremptorily in it, and, as I think, reſtrained in the Meſ- 
ſenger's Hand for a Day or two ſome that were the moſt ſtiff; and after- 
wards the Merchants preſented me with 1000 J. out of their common 
Purſe; and acknowledging themſelves, that I had kept them from a kind 
of Ruin, and ſtill maintaining to me that the Vintners, if they were not 
inſatiably minded, had a very competent Gain. Theſe are the Merits of 
the Cauſe, as it then appear'd to me. | 

To the ttwenty-eighth Article of the Charge, viz. The Lord Chancellor 
hath given way to great Exactions by his Servants, both in reſpect of pri- 
vate Seals, and otherwiſe for ſealing of Injunctions: : 

I confeſs it was a great Fault of Neglect in me, that I look'd no better 
to my Servants, | 


This Declaration I have made to your Lordſhips with a ſincere Mind, 
humbly craving, that if there ſhould be any Miſtake, your Lordſhips wilt 
impute it to want of Memory, and not to any Deſire of mine to obſcure 
Truth, or palliate any thing; for I do now again confeſs, that in the 
Points charged upon me, tho' they ſhould be taken as my ſelf have de- 
clared them, there is a great deal of Corruption and Neglect, for which I 
am heartily ſorry, and ſubmit my ſelf to the Judgment, Grace and Mercy 
of the Court, 

For Extenuation, I will uſe none concerning the Matters themſelves ; 
only it may pleaſe your Lordſhips, out of your Nobleneſs, to caſt your 
Eyes of Compaſſion upon my Perſon and Lfate : I was never noted for 
an avaritious Man, and the Apoſtle ſaith, That Covetouſneſs 7s the Root of 
all Evil. I hope alſo that your Lordſhips do rather find me in a State of 
Grace, for that in all theſe Particulars there are few or none that are not 
almoſt two Years old ; whereas thoſe, that have an Habit of Corruption, 
do commonly wax worſe, So that it hath pleaſed God to prepare me by 
precedent Degrees of Amendment to my preſent Peniteney: And for my 
2 it is ſo mean and poor, as my Care is now chiefly to ſatisfy my 

ebts. | 

And ſo fearing I have troubled your Lordſhips too long, I ſhall conclude 
with an humble Suit unto you, That if your Lordſhips proceed to Sentence, 
your Sentence may not be heavy to my Ruin, but gracious and mix'd with 

ercy : and not only ſo, but that you would be noble Interceſſors for mg 
to his Majeſty likewiſe, for his Grace and Favour, 


Your Lordfhips' mot bumble 
Servant and S uppliant, 
Franc. St. Albans, Chanc. 


The Lords having heard this Confeſſion and Submiſſion read, theſe Lords 
under-named, viz. the Earl of Pembroke Lord Chamberlain, the Earl of 
Arundel, the Earl of Southampton, the Biſhop of Durham, the Biſhop of 
Winchefter, the Biſhop of Coventry and Litchfield; the Lord I/entworth, 
the Lord Cromwell, the Lord Sheffield, the Lord North, the Lord Chan- 
dois, the Lord Hunſdon, were ſent to him the ſaid Lord Chancellor, and 
ſhewed him the ſaid Confeſſion, and told him, that the Lords do conceive 
it te be an ingenuous and full Confeſſion ; and demanded of him, whether 
it be his own Hand that is ſubſcribed to the ſame, and whether he will 
ſtand to it or not? Unto which the ſaid Lord Chancellor anſwer'd, My 
Lords, it is my Aft, my Hand, my Heart; I beſcech your Lordſhips to be mer- 
ciful ta a broken Reed. The which Anſwer being reported to the Houle, 
it was agreed by the Houſe to move his Majeſty to ſequeſter the Seal : 
and' the Lords intreated the Prince's Highneſs that he would be pleas'd to 
move the King; whereunto his Highneſs condeſcended. And the ſame 
Lords which went to take the Acknowledgment of the Lord Chancellor's 
Hand, were appointed to attend the Prince to the King, with ſome other 
Lords added. And his Majeſty did not only ſequeſter the Seal, but award- 
ed a new Commiſſion unto the Lord Chief Juſtice, to execute the Place 
of the Chancellor, or Lord-Keeper. | 

This was on the 1ſt of May: And on Medueſday, the 2d of May, the 
ſaid Commiſſion being read, their Lordſhips agreed to proceed to ſentence 
the Lord-Chancellor to-morrow Morning. Whereforef the Gentloman- 
Ur, and Serjeant at Arms, Attendants on the Upper Houſe, were com- 
manded to go and ſummon him, the ſaid Lord-Chancellor, to appear in 
Perſon before their Lordſhips to-morrow Morning by nine of the Clock. 
And the ſaid Serjeant at Arms was commanded to take his Mace with him, 
and to ſhew it unto his Lordſhip at the ſaid Summons : But they found 
him ſick in Bed; and being ſummon'd, he anſwcr'd, that he was lick, and 
proteſted that he feigned not this for any Excuſe, for if he had been well 


„ aug they were all three common Purſes, I thought it the | he would willingly have come. 
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(387) 
S And therefore, on Thurſday the 3d:of May; | 
ent their Meſſage to the Commons to this Purpoſe; via. That the L 


are ready to give Judgment againſt 
1 2 42 — — come to demand it. And 
the Commons being come, the Speaker came to the Bar; and, making 
NU 


The Knights, Citizens, and Zurgeſſes of the Commons Houſe of Par- 
© liament, having made Complaints unto your Lordſhips of exor- 
< bitant Offences of Bribery and Corruption, committed by the Lord 
© Chancellor, underſtand that your Lordſhips are ready to give Judgment 
upon him for the ſame; Wherefore I, their Speaker, in their Name, do 
© humbly demand, and pray Judgment againſt him the ſaid Lord Chan- 


© cellor, as the Nature of his Offence and ries do require. 
The Lord Chief Juſtice anſwered ; " 9 
© Mr. Speaker, Upon Complaint of the Commons againſt the Viſcount 


St. Albans 
© own Confeſſion found him guilty of the Crimes and Corruptions com- 
© plained of by the Commons, and of ſundry other Crimes and Corrup- 
© tions of like Nature. Bd & 5 | 
And therefore this High Court having firſt ſummoned him to attend, 
© and having his Excuſe of not A reaſon of Infirmity and Sick- 
© neſs, which he proteſted was not feigned, or elſe he would molt willingly 
© have attended, doth nevertheleſs think fit to proceed to Judgment : And 
+ therefore this High Court doth adjudge; - 


« That the Lord Viſcount St. Albans, Lord Chancellor of England, 
< ſhall undergo Fine and Ranſom of 40,000 Pounds, ; 

„ That he ſhall be impriſoned in the Tower during the King's Pleaſure, 

That he ſhall for ever be uncapable of any Office, Place, or Imploy- 
© ment in the State or Commonwealth, ; 


t the Lords 
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at che Lord Viſcount St. Anm Lord | 


Lord Chancellor, this High Court hath thereby, and by his 
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« of the Court.” . 


This is the Fudgment and Reſolution of this High Curt. 
Thus he loſt the Privilege of bis P 


cerage, and his Seal; and it wa: f. 
ſome time doubtful, whether he ſhould be allowed to — his Nad e 
Honour, which was all he did, having only a poor empty Being left, which 
laſted not long with him, his Honour dyin — him. Tho he was 4. 
terwards ſet at liberty, and had a Penfion | Howes King, he was in 
want to the very laſt, living obſcurely in his Chambers at Gray's. Ins, 
where his lonely and defolate Condition ſo wrought upon his melanchq), 
Temper, that he pined away; and after all his Height of Abundance, un. 
reduced to ſo low an Ebb, as to be denied Beer to quench his Thirſt: * 
having a ſickly Stomach, and not liking the Beer of the Houſe, he ſent ao 
and then to Sir Full Grevil Lord Brook, who lived in the Neighbourkog4 
for a Bottle of his Beer ; and after ſome grumbling, the Butler had Ore, 
to deny him. "OY FOO ON 25 


He died on the gth of April, 1626, being Faſler- day, early in the Mo 
ing, in the 66th Year of <p" „at the 22 95 ouſe 2 
ate, near Londen, to which Place he had caſually repaired about a Werk 
fore. The Diſtemper of which he died was a gentle Fever, accidentally 
accompanied with a violent Cold; whereby the Defluxion of Rheum wa 
ſo great upon his Breaſt, that he was quite ſuffocated. | 


He was buried in St. Michael's Church at Sr. Albans, being the Place 
directed for his Funeral by his laſt Will, both becauſe his Mother had been 
buried there before, and becauſe it was the only Church then remaining 
within the PrecinQs of old Verulam, where he bath a Monument ereQe4 
for him of white Marble, by Sir Thomas Meautys, formerly his Lordſhip's 


Secretary, afterwards Clerk of the King's Privy Council, with an Inſcript 3 
compoled by the famous Sir Henry Watton : CE TEY E1 
| E « 


XXXI. | 


| againſt the Earl, the Wedneſday preceding york before the Lord 
| Chief Tuſtice Hyde, the Lord Chief Juſtice Richardſon, and Baron 
Denham, Juſtices of Aſſize for that Circuit, and ſpecial Commiſſioners in 
that Matter f. One Indictment was for a Rape upon his own Wife, for 
holding her by Force, while one of his Minions forcibly, againſt her 
Will, had carnal Knowledge of her: So that he was indicted as Præſens, 
Auxilians and Confortans ; and therefore a Principal. The other two In- 
dictments were for Buggery with a Man. | 
The Judges, on Fridey wg before the Trial, being ſent for, all but 
Denham being met at Serjeants-[nn in Fleet-flreet, theſe Queſtions were 
ropoſed them by Sir Robert Heath, the King's Attorney-General ; a 
Memorial of which a learned Judge, Sir James Whithck, one of the eight 
hereafter mentioned, ſet down in Writing, to the Effect following. 
1. Whether a Peer of the Realm might wave his Trial by Peers, and 


o 


Anſw. He might not: For his Trial by Peers was no Privilege, but 
the Law 5 by Magna Charta; which if he would not plead to by a 
Trial of his Peers, it was ſtanding mute. | 
2. Whether a Peer might challenge his Peers, as in the Caſe of com- 
mon Jurats ? | 

Anſw. He might not: (which I think is ſo, ſaid that Judge) becauſe 
they were not upon their Oath, but upon their Honour; and a Challenge 
is try'd, whether he ſtands indifferent, as unſworn. | 

3. — a Peer might not have Counſel any more than a Com- 
moner » : 
Anſiw. If Matter of Law appeared, he might; not for Matter of Fact. 
* 1 Examinations having been taken by the Lords without an 

2 | 
It was reſolv'd, Thoſe could not be uſed until they were repeated upon 
7 5 unleſs of the Party to be try'd ; which might be read without an 
ath. - | 
© 4: Whether the Wife in this Caſe might be a Witneſs againſt her 
Huſband for the Rape ? 
Anſio. She might: 


For ſhe was the part wronged ; otherwiſe ſhe 
might be abuſed. In like manner, a Villain (Vaſſal) might be a Witneſs 
againſt his Lord in ſuch Caſes, 


5. Whether, if he ſtood mute, he could demand his Clergy ? 

Anſw. If he ſtood mute in the Caſe of Rape or Buggery, be might have 
his Clergy F in either. | 

6. Then if he N * not be put to a Trial on the other Indictment, 
might not he be for a later Buggery, and be deny'd the Clergy? 

Anſw. On that he might by 18 Eliz. 7. 
7. Whether, in caſe one ſtood mute, Evidence might be open'd by the 
Court's Command concerning the Fact, tho' the Delinquent was to be 
preſs d to Death for his Contempt. | 


.+ Ruſk Col. vol. II. p. 9 —101. Hut. 115. 
De Statute of 25 H. 8, c. 6. in Caſe of Buggery, and 


which don't extend to thoſe who fland mute, 11 Co, Rep. 30. 6. Poulter's Caſe j but by the 3 & 4 of Will. & Mar. c. 9. ail wha would be excluded in Ca- of 8 by 


Confeſion are excluded in Caſe of landing mute. 
1 


t The Trial of Mtexvin Lord Audley, Earl of Caſtlehaven, for a Rape and Sodomy, an the 
| hen Pf AAA at 1p; of April 1631. 7 Car. oY 


T2 were three Inditments found at Saliſoury in Wiltire 


Anſiv. That was a Matter which lay in the Diſcretion of the Court. 
8. Whether in Caſes wherein Clergy was allowable, the Party might 
pray it before he anſwered, and deny to anſwer otherwiſe ? 
Anſeo, This was a Confeſſion. | | 
g. Whether in a Rape there muſt be Penetration ? 
he Anfwer was in the Affirmative. . 
10, The Priſoner having petition'd to be bail'd, whether it might not 
be granted ? | : | | ET Rs 
nſw, The King, as King, was to adviſe abont it: The Judges c- 
quainted the Lord Kerber he could not in Juſtice require it: yet he might 
be bail'd ex gratia, which was not fit in that odious Caſe. | 
At a ſecond Meeting of the Judges in Serj-ants-1nn, there were other 
Things conſidered of concerning this Matter, CIO 
They made a Difference between Buggery and a Rape, in point > 
having the Clergy, if he ſtood mute: For it was argued he might bare 
his Clergy,.if he ſtood mute in a Rape, but not in Buggery z becauſe by 


the Statute 25 Hen. 8. Buggery was made Felony, which by the Common $, 
Law was not. And in the very Creation of the Offence, Clergy was taken $i 
away 3 Whereas Clergy lay for a Rape until it was (ſhould be) taken 2 $; 
tatute. | B 
"| t was concluded the Lords might eat and drink before they were agreed; 1 
but that they could not ſeparate nor adjourn till they gave their | 7 
Verdict. That this appeared out of the Lord | Dacres of Grey- [8% | 
ock's Caſe, who was tried for Treaſon, and acquitted by his 77 
Peers in 26 Hen. 8. 
& It was agreed by the Juſtices in that Caſe of the Lord t - t Key 85 
Dacres, That Verdict could not be given by a leſſer Number | $; 
of Lords than twelve ; and that if ſl were for the Kipg, and thirteen 95 
for the Priſoner, the Priſoner ſhould be acquitted : That in an Appeal, if S; 
the Defendant ſhould be mute, he ſhould be hang'd ; and it | 
was an Attainder, it being not within the Statute of“ He- 8. P. C1. 
wal cap. 12. De Paine fort & dure. No more was 2 
reaſon. = „ 
It was alſo agreed, That a Lord of Parliament was within the Statute d = 
Weſtminſter 1. in caſe of Felony, and ſhould be preſs'd to Death. on 
*arther, That if the Lord Audley ſhould have his Clergy upon his being the 
mute, yet he might be try'd upon the other Indictments of Rape and Bug. at 
gery, and ſhould not have his Clergy, by the Statute of 18 Elz. becauſe for 
the admitting him to his Clergy would be a Superſedeas to all Indidtmens anc 
of Offences within Clergy, not of thoſe without, by that Statute : For u att 
the Common Law, he that was admitted to his Clergy was diſchar Gr 
from anſwering any other Offence ; for by Indictment of that Law Fo 
was taken out of the Power of the Secular Judge, and put into the Ha fan 
of the Ordinary, whoſe Priſoner he was all his Lite after. ag 


It was reſoly'd, from the Lord Dacres's Caſe, That the Lord Stzwath 


pe EET 


of 18 Eliz. c. 7. in Caſe of a Rape take awvay Clergy only from ſuch as are convicted by Verdi2, Onthawory or 2 
7 


after Verdict given, might take time to adviſe upon it for any Point of Lan, 


un 


nar his Office cominged to bim ail bis Jadgmain and Recon, and | 
it was b r 
A I Lord Coventry, Lord Keeper of the Great Seal of R 
bid Trial from his Majeſty, 


the Peers took their Places about Eight of the Clock in the 
| Nele were ſeated on Benches on each Side of a large Table, 


75 Burroughs, Garter 


| Le made, by one of the Serjeants at Arms, for a 


| Command was given, that none under that 


) 


at a Commiſion pro bac vice notwithſtanding. Tg 
3 De Arratumar. : 


inted Lord High-Steward for that Day; who, having Orders for the 


ave DireQions for the ſame; 


| th Green Cloth; and below them were the Judges placed, and 
co 3 Counſel, and the Officers of the Court. And having 
Aces of themſelves in theit ſeveral Places, the Lord Steward abour 
4 the Clock enter'd the Hall uncovered, with ſeven Maces carried 
before him by ſeven e at Arms, and was attended upon by Sir 

rigcipal King at Arms, and Mr. James Maxwell, 

the Black Rod. 

rr” Lord Steward had ſaluted all the Lords the Peers, (who ſa- 


| Juted him again) he preſently aſcended the State; and being ſeated in the 


Chair, he was preſented with his Majeſty's Commiſſion by one of the 


| Maſters of the Chancery, which bore Date the 13th of April, 1631. 


Aftet he had teceived the ſaid Commiſſion, he commanded an O Yes to 
general Siterice ; and then 
delirer'd the ſaid Commiſſion to Sir Thomas Fenjſhaw, Clerk of the Crown, 
to be openly read. Which _ done, Mr, Maxwell kneeled down and 

reſented his Lordſhip with a White-Staff Verge of State, which he gave 
4 one of the Serjeants at Arms, who held the ſame up by the Cloth of 
State on the Right-hand thereof. And after the Commiſſion was read, 
and the Staff received as aforeſaid, his Grace commanded a folemn O Yes 


to be made; and then gave leave to all the Lords the Peers, and the | 


Judges, and to all Privy-Couuſellors there —— to + * on 


Hats upon pain of Impriſonment. And then the Peers were ſeverally 


: | called by their Names, and each of them anſwered particularly, vis. 


1. Lord Weſton, Lord High-Treaſurer of England; 

2. Earl of Mancheſter, Lord Privy-Seal; 

3. Earl of Arundel and Surrey, Earl Marſhal ; i 
4. Earl of Pembroke and Montgomery, Lord Chamberlain; 
6. Earl of Kent; | 

6. Ear! of Worceſter ; 

7. Earl of Bedford 

Earl of Eſſex; 

. Earl of Dorſet, 

10. Earl of Saliſbury ; 

11. Earl of Leiceſter; 

12. Earl of Warwick z 

13. Earl of Carliſle; 

14. Earl of Holland z 

15. Karl of Berks; 

16. Earl of Denbigh ; 

17. Viſcount Wimbleton ; 

18. Viſcount Conway 

19. Viſcaunt Dorcheſter ; 

20. Viſcount Wentworth; 


\S Qs 


21. Lord Percy; po 


22. Lord Strange; 

23. Lord Clifford; 

24. Lord Petre; 

25. Lord North; 

20. Lord Goring ; 

27. Lord Howard. | 

The Judges preſent. 

Fir Nicholas Hyde, Lord Chief Fuftice of the King's Bench; 
Sir Thomas Richardſon, Lord Chief e of the Common-Pleas; 
Sir Humphrey Davenport, Lord Chief Baron of the Exchequer z 
Baron Denham; 


| Fudge Jones ; 
Judge Hutton; | 
Judge Whitlocke; 5 * 
Judge Croke. 1 
| The King's Counſel, ow 
Sir Robert Heath, Attorney-General; | PP oa 
Sir Richard Shelton, Solicitor-General ; A 


Sir John Finch, Queen's Attorney-General ; | 

Sir Thomas Crew, King's Serjeant at Law, EL 

| | Officers of the Court | 
Sir Thomas Fenſhaw, Clerk of the Crown ; 

Ar. John Keeling, bis. Deputy or A/i/tant.. 


This done, the Lord Steward, after © oK m ry Precognizance, commanded 
the Indictments to be certified ar bieWht in; and then, by a Serjeant 
at Arms, the Lieutenant of the 7 wer s called to bring forth the Pri- 
ſoner, (who until that time wz: Kept ily little Room by the Common-Pleas) 
and the Lieutenant brought him t0/+4e Bar, with divers of the Guard 
attending on him, where he Hie in manner of a Pew, lin'd with 
Green, in which he ftood ; 4nd t! Lieutenant had another of the ſame 

erm for him to reſt ing ac oin ing © it. And when he had done his Obey- 
lance to the Lord High- Sew ard fand the Peers, (who all re- ſaluted him 
again) the Lord High-S t ard oke to him in the Manner following : 


The Lord Tigh-Steward's Speech. 
My Lord Audley, © 


HE King hath undey tood, both by Report and the Verdict of divers 


Gentlemer of Qu lit in our own Country that you ſtand im- 
Peach d of ſund y cries of a moſt high and heinous Nature z and to try 


7 


* | | - | N 
73 , | OS. * bach 4 — 
"+, 0p. Rape and 
© 8 * y 


aplind, wat f. 


Jof it. 


# See à Precedent of this Kind drawn with great Deliberation in Stafford Caſe, Co, Entr. 351. d. sf 
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whether they be true or not, and that Fuſtice may be done atcordingly, his. 
Majeſty brings you this Day to your Trial, doing herein like the mighty 
King of Kings, in the 18th of ver. 20, 21. who went down to fee. 
whether their Sins were ſo grievous as the Cry of them: Becanſe the Cry of 
Sodom and Gomorrah is graat, and their Sins be grievous, I will go down 
(faith the Lord) and fee whether they baus done altegither according io the Cry 
of it. And Kings on Earth can have no better Pattern to follow than 
the King of Heaven; and therefore our Sovereign Lord the King, God's 
"icq, gh here on Earth, hath. commanded that you ſhall be here tried 
this Day, and to that end, hath caus'd theſe Peers to be aſſembled : and 
the Deſire of his Majeſty is, that your Trial ſhall be as equal as Equity and 
Juſtice itſelf ; and therefore. theſe noble Men your Peers (whots earts 
are as full of Integrity, Juſtice and Truth, as their Veins full of noble 
Blood) are this Day to try you. Wherefore, if you be innocent, ſpeak 
boldly and confidently, and fear not to juſtify your ſelf; and be aſſur'd, 
that thoſe that accuſe you (if you be free ** ſelf) ſhall not eſcape free. 
Bat if you be guilty of thoſe Crimes, I adviſe you to give Honour to God 
and the King, and confeſs your Fault; for it is not vain Confidence, nor 
Subtilty, nor ſtanding out in Denial, that can hide the Truth ; and all 
Shifts and Subtiltieb àgainſt it are but Con/ilia adverſus Dominum. There- 
fore, if Truth touch you at the Heart, and your Conſcience, which is a 
thouſand Witriefſes, and God's Grace, which is greater than both, ſtand 
not out againſt it: And if you do, God will put it into the Hearts of theſe 
noble Perſons to find it out, and to d6 that which is juſt. 5 


„„ > 


The Lord Audley's Anſwer. 


May it pleaſe your Grate, 3 a et 
Have been clofe Priſoner theſe fix Months, without Friends, without 
1 Counſel or Advice: I am ignorant of the Advantages and Diſadvantages 
of the Law, and am but weak of Speech at the beſt, and therefore I deſire 
to have the Liberty of having Counſel to ſpeak for me, 


The Lord High-Steward't Reply. 


OR your ſo long Impriſonment, it hath been to you a ſpecial Fayour 3 

for you have had time enough to bethink your ſelf, and more than 

ever any Man had that hath been committed for ſuch an Offence, and more 
Favour than ever any had that came to this Bar; and you ſhall demand 
nothing, which the Law can allow, but you ſhall have it, -But for your 
Demand, I muſt move it ta the Lords the Judges, and they ſhall ſatisfy 


you in it, or any ather thing you defire, 


Then his Grace deſired to be reſolved of the Judges, Whether this De- 
mand of my Lord Audley, to have Counſel to plead for him, might be 
granted or not ? | | 
| The Judges anſwered, That, in Criminal Caſes, Counſel is not to be 
admitted for Matter of Fact; but for Matter of Law they may, 
Then the Lord Steward proceeded to the Charge, commanded the three 
Indictments to be read by Sir Thomas Fenſhaw, Clerk of the Crown ; two 


| for Sodomy with Laturence Fitz+* Patrick, his Footman ; the third for à 


Rape committed on his own Wife, the Counteſs of Caſllabaven. 


hen being aſked, whether he was Guilty of them, or Not Guilty 
le anſwered, Not Guilty. | 


Then he was aſked, How he would be try'd ? 
The Earl ſaid, By God and my Petrs, 4 


Whereupon the Peers put off their Hate; and thereupon the Iſſue was 
joined, | - | | 
The Terd Tl. /.- Steward's Speech to the Lordi. 


Wu Priſons ſtands indifted for a Rape, by one Indictment, and of 
| $- Sodomy * by two; and he hath pleaded Not Guilty to them all: 
my Duty to charge you with the Trial of it, and you are to judge 


The Offences wherewith he ftands charged, are to be proved by Evi- 


\ | dence; and the Crimes that come this Day before us, may in ſome breed 


Deteſtation, and the Perſon of his Lordſhip in others may breed Compaſ- 
fion ; I deſire your Lordſhips to ſet theſe two afide, and let your Reaſon 
ſway your Judgment, and let that rule your Affections, and your Hearts 
your Heads; for neither of theſe ought to be put into the Ballance, for a 
Grain on either Side may ſway the Scale; You are to give attentive Hear- 
ing, and then to weigh l. that the Scale may [th the right way. 
The Judges will aſſiſt you in the Points of Law, which if you doubt of 
you ate to expound it to me, and I to them. And this you are to dd 
| without Corporal Oath ; for the Law conceiveth you of ſuch Integrity 
that you will do that for Juſtice, which others do upon their Oaths; an 
therefore admits of no Challenge: and God direct you to do as you ought; 


Then Sir Tho. Crew gave the firſt Charge; and after him Mr. Attorney 
ſaid as followeth, | 


My Lird Steward, 7 : | 
AY it pleaſe your Grace, there are threr Indictmients againſt Lervint 
M Lord Audley ; the firſt for a Rape, the other two for br. 

The Perſon is honourable; the Crimes of which he is indicted diſho- 
nourable; which if it fall out to be true (which is to be left to Trial) I dare 
be hold to ſay, never Poet invented, nor Hiſtorian writ of any Deed ſo fouls" 
And although Suetonius hath curiouſly ſet out the Viees of ſome of the 
Emperors who had abſolute Power, which might make them fearleſs of all 
manner of Puniſhment, and beſides were Heathens, and knew not God 
yet none of theſe came near this Lord's Crimes, The one is a boner 
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1 may ſpesk it to the Honour of our Matten, ie f ſuch Variety tf y Lord-Steward's Advice to my Lord Audley, = 


e ſeldom or never knew of the like ; but they age all of ſuch a peftilen- 
ah og ar i ccc 


6. 7 4 


heavy Judgment upon inis Kingdom. 4 
b =! aro (Mr. Attorney digrefling from the Matter) the Lord Audley 


2 


would have interrupted him, and requit d to hold him to the Points in the 
Indictments. But my Lord High-Stewatd deſir d his Lordſhip to be pa- 
tient, and afſur'd him he ſhould be heard in fit time at full. Whereupon 


Mr. Attorney proceeded again in his Charge as followers: © 
eee e eee f 411.9) 

vice, both in his Majeity's Father's Time, and fince 
Realm before now 3 and God knows I do it now with Sorrow, and I hope 


1 ſhall never have the like Occafion to do ſo much again. But his Majeſty, 


who is the Pattern of Virtue, not an fa aKing, but in his Perſon alſo; 
in whom it is hard to judge whether he moſt excels in Juſtice or Mercy, 
(but I rather think in Mercy) would haye my Lord Audley the Priſoner 
at the Bar, heard with as much Fayour.as ſuch a Crime can admit: and 


' when he firſt heard of it, he gave ſtrict Command, that the Truth ſhould 


de ſearch'd out, that his Throne and People might be clear 'd from ſo heavy 
and heinous Sins; and thereupon he was indicted in his own Country, 
according to the Law, and by Gentlemen of Worth and Quality. The 


Bill was found; and now he is perſonally brought to the Bar to be tried 
A Wiſdom and Sincerity there 


by theſe his honourable Peers, ſuch of whole 
can be no Queſtion, but that he ſhall have juſt and honourable Trial. 
And firſt, I ſhall begin with the Indictment of Rape. Bra#on tells us of 
King Athel/lane's Law before the Copquelt; I the Party were of no chafte 
Life, but a Whore yet there may be a. Raviſhment ; but i is a good Plea to ſay 
e ivas his Concubine, |. See Tho 
In an Indictment of Rape, there is no Time of Proſecution neceſlary ; 
for nullum Tempus occurrit Rec But in Caſe of an Appeal of Rape, if the 
Woman did not proſecute in convenient Time, it will bar her. | 

If a Man take away a Maid by Force, and raviſh her, and afterwards 
. her Conſent and marry him, yet it is a Rape. 


For the Crimen Sodomiticum, our Law had no Knowledge of it till the | 
' 25th of Hen. VIII. by which Statute it was made Felony: and in this 


there is no more Queſtion, but only, whether it be Crime Sodomiticum 
fine Penetratione z and the Law of 15 Eliz. ſets it down in general Words: 
and where the Law doth not diſtinguiſh, neither muſt we. And I know 
you will be cautious how you will give the leaſt Mitigation to ſo abomi- 
nable a Sin, which-brought ſuch Plagues after it, as we may ſee in Gen. 17. 
Levit. 18. Judg. 19. Rom. 1. But (my Lord) it ſeem'd to me ſtrange at 
uality ſhould fall to ſuch abominable 
Sins; but when I found he hath given himſelf over to Luft, and that 
Nemo repente fit peſſimus, and if once Men habit themſelves in Ill, it is no 
maryel if they fall into any Sins, and that he was conſtant to no Religion, 
but in the Morning he would be a Papiſt and go to Maſs, and in the Af- 
ternoon a Proteſtant and go to a Sermon: 


why he became ſo ill. He believ'd not God, he had not the Fear of God 


before his Eyes; he left God, and God left him to his own Wickedneſs : 


and what may not a Man run into? What Sin ſo foul, what Thing fo 
odious, which he dares not adventure? But I find in him Things beyond 
all Imagination : for I find his ill Imagination and Intentions bent to have 
his Wife naught with thaickedet Man that ever I heard of before: for 
who would not have his Wife virtuos.and good, how bad ſoever himſelf 
be? And I find bim Bawd to bs own We If ſhe loved him, ſhe muſt 


| love Shipwith, (whom he honour'd abgytaby; +! not any honeſt Love, 


on. | 
keep Horſes in my Lord's Grounds, by which I think he enrich'd himſelf 


but in a diſhoneſt Love; and he gives hie Reafon ov Scripture, She was 
now made ſubjel to him; and therefore if ſhe did it at- hig Command, 


it was not her Fault, but his, and he would anſwer ic. His irregular | 


Bounty toward Skiptwith was alſo remarkable. He lets this Skipwith 
(whom he calls his Favourite) ſpend of his Purſe 5001. per Annun'y and 
if his Wife or Daughter would have any thing, tho' never ſo neceſia , 

muſt lie with Skipr0ith, and have it from him, and not otherwiſe; 


alſo telling Skipwith and his Daughter-in-Law, he had rather have a Child 
by him than any other. But for theſe things, I had rather they ſhould 


come of the Witneſſes Mouths than from me and thereupon deſir'd that 
the Proofs might be read. _ 
3 The Depoſition of Walter Bigg. 

- Waker Bigg depos'd, That Amptill was a Page to Sir H. Smith, and had 


no more Means when he came to my Lord Audley, but the Mare he rode 
He entertain'd him as his Page eight Years, and afterwards let him 


20001, but he never fat at Table with my Lord till he had marry'd his 
Daughter, and then he gave him to the Value of 7000 /. 

That Skijpwith was ſent from Ireland to be my Lady's Page; and that 
his Father and Mother were very poor Folks there, He ſpent of my Lord's 
Purſe per Aunum 500 l. and he gave him at one time 1000“. and hath 
made divers Deeds of Land unto him. | 

My Lord was firft a Proteſtant; but after, by buying of Founthill, he 
turn'd his Religion. Fe 85 
That Henry Shiptith had no Means when he came to him, and that he 
had given him 1000 J. and that Skzpwith lay with him when he was ſtrait- 
en'd in Rooms; and that he gave a Farm of 1007. per Annum to Amptil 


that married his Daughter, and at other Times to the Value of 7000 J. 


and that there was one Blandina in his Houſe fourteen Days, and beſtowed 
an ill Diſeaſe there, and therefore he ſent her away. | | 


The Lord Audley's Examination taken before the Lord- Keeper, Lord- 
Treaſurer, Lord-Marſhal, and others; which being ſhew'd to him, ſub- 
ſcrib'd with his own Hand, he would not acknowledge, but excus'd it, 


0 ſaying his Eyes were bad; but being perfectly read, he acknowledg'd. 


5 


Tees ſpeak it with Joy and Comfort, thit during all my Time of Ser- 
both in his Ma 8 0 6 ene ee 
I had neyer the like Occafion to ſpeak in this Place againſt a Peer of the | 


hen I had confider'd theſe | 
Things, I eaſily conceiv'd, and ſhall be bold to give your Grace a Reaſon | 


| 1 would adviſe you not to deny the Things which are clearly prov'a; fir ne | 


ms, Conteſe of Caltlehaven's Examination, 


| - That ortly after the Earl marry'd her, viz. the firſt or ſecond Niu, 


Amptil came to the Bed's Side, while ſhe and her Huſband were in 85 


Land che Lord Audley ſpake laſeiviouſiy to her, and told ber, That mum j, 


| Body was hit; and that if ſbe lov'd'bim ſbe muſt lvve Amptil ; and that ; 
lay with any other Man br his Conſent, it _ not her 2 but de 
that if it auas hi: Mill to have it fo, foz "muſt obey, and dis it. 

That he attempted to draw. her to lie with his Servant Skipwith; wy 
that Skiproith made him believe he did it, but did it not. | : 

That he would make Skipwith. come naked into his Chamber, ang de. 
lighted in calling up his Servants to ſhew their Privities ; and would maj. 
her look on, and commended thoſe that had the largeſt. 

That one Night, being a-bed with her at Founthill,- he call'd for hi, 
Man Breadway, and commanded him to lie at his Bed's Feet and abou 
Midnight (ſhe being aſleep) called him to light a Pipe of Tobacco, By,y. 
way roſe in his Shirt, and my Lord pull'd him into Bed to him and he: 
and made him lie next to her; and Brodway lay with her, and knew he. 
carnally, whilſt ſhe made Reſiſtance, and the Lord held both her Hand 
and one of her Legs the while; and that as ſopn« as, ſhe was free, <1. 
would have killed herſelf with a Knife, but that Brodway forcibly too, 
the Knife from her and broke it; and before that Act of Brodway, fi; 
had never done it. OE TIE E 
| |» That he delighted to ſee the Act done; and made Stipruith to come into 
Bed with them, and lie with her whilſt he might ſee it; and the ery'd ou 
to have ſav'd herſelf. - 7 r OY TY SS, 

Then Lawrence Fitz - Patriot was produc'd ; but before his Examination 
was read, the Earl defir'd that neither he, nor ahy other, might be allow 
Witneſſes againſt him, until he bad taken the Oath of Allegiance, Thi 
was referr'd to the Lords the Judges. ITY = 


The Judges reſolve againſt him, that they might be Witneſſes, unlel; | 


they were convicted Recuſants. 


The Examination of Fitz-Patrick was then read, the Truth of "obich be tha | 


. again confirm'd upon Oath. © | 

| That the Earl had committed Sodomy twice upon his Perfon : that 
Henry Skipwith was the ſpecial Favourite of my Lord Audley, and that he 
uſually lay with him; and that Skipwith ſaid, that the Lord Audley mate 
him lie with his own Lady; and that he ſaw St:;pwith in his Sight doit, 
my Lord being preſent; and that he lay with Blandina in his Sight, 2nd 
four more of the Servants, and afierwards the Earl himſelf Jay with her 
in.their Sights. | Wes oo 


Then Skipwith was produc'd and ſworn, and his Examination read; which li 
again confirm'd upon Oath, and depoſeth,” vis. 

That the Earl often ſollicited him to lie with the young Lady, and per- 
ſuaded her to love him; and to draw her thereunto, he urg'd that his Sou 
lov'd her not; and that in the end he uſually lay with the young Lach, 
and that there was Love between them both before and after; and tha 
my Lord ſaid, he would rather have a Boy of his begetting than any other; 
and that ſhe was but twelve Years of Age when he firſt lay with her, and 
that he could not enter her Body without Art; and that the Lord 4udy 
fetch'd Oil to open her Body, but ſhe cry'd out, and he could not enter; 
and then the Earl appointed Oil the ſecond time; and then Shipwith en- 
ter'd her Body, and he knew her carnally; and that my Lord made hin 
lie with his own Lady, but he knew her not, but told his Lord he did. 

That he ſpent 500 J. per Aun. of the Lord's Yurſe, and, for the mol 
part, he lay with the ſaid. KAI. Toaganut 

That the Earl gave him his Houſe at Saliſbury, and a Manor of 600.“ 
per Annum. ng CER | 
© That Bland.na lay in the Earl's Houſe half a Year, and was a common 
| Whore, „ -4 5 So ttd 


CO ® tt 
7 


7 


Fitz-Patrick's ſecod Examination. 


him and the young Ladys IRIS NE” 
That Blandina liv'd half x Var in my Lord's Houſe, and was a con. 
mon W hore. IS | — | 


Edmund f at's Examination. R 
Lady, and 


He depoſeth, That Szipwith freg#<i\tly knew the young 
the Earl knew it, and encourag'y zen therein, ; 


* 


Fry ropes omen 

That Henry Skipwith and the young 4 ay lay often together, and thr 

Earl in Company; and that then the i that he would fila 
have a Boy of his begetting. n 7 


Then was read the yourg Lady Audley' Examinatian. 


That ſhe was married to her Huſband b Roc iſh Prieſt in the Ro 
ing, and at Night by a Prebend at Kilkeuny ; NH ſhe was firſt tray " 
lie with S&/pwith by the Earl's Allacements ; A that ſhe had no Mean 
but what ſhe had from Si:p2w1th ; bur ſhe would 
ſollicited her alſo to lie with one Green, bp. 


That the Earl himſelf ſaw her and Skiptoith lie gether divers times; 
and nine Servants of the Houſe had ally ſeen it. E Wha 
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| 1 — | and threatened, that he would turn her out of 
if the did not lie with Stiptwith 3 and that if ſhe did not, he would 
| afrerwards he uſually lay with 

Conſents; ka! Fe RS. » 
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: That he lay at the 1 

g Tobacco; and as 
bin bid hi 2. come to Bed, 
he conſented, and came 1 


he brought it in his Shirt, he caught hold of 
, which he refus'd ; but to ſatisfy my Lord, 
nto the Bed on my Lord's Side: then my 


A 
7 turn d him upon his Wife, 


Lord and bid him lie with her, which he did; 
and the Earl held one of her Le 


| " .*bftanding her Reſiſtance) lay with her. 1 1 

(gen El uſed his Body.as the Body of a Woman, but never 
. Aer it, only emitted between his Thighs. | © 2 63 4 

pierc'd it, * . TE Os. : . | 
: | * He hath ſeen Shpwith lie with the 13 in Bed er 3 and 
| hen he had upon her, the Earl ſtood y and encouraged him to get 
» her with 8 d that he hath made him the ſaid Brodway kiſs his own 


and often ſollicited him to live with her, telling him, that he him- 


. lat mould not live long, and that it might be his making; and that he 
JE 
: mm., Barts fend Examination. | 4 
* Fatl defir'd'to be pardon'd of thoſe Things whereof he muſt accuſe | 
bi: Wl 2 xk ſaid, That 3 ſhould nat come out of bis own Mouth. | 
it | Theſe Teſtimonies being read, Mr. Attorney prefs'd Things very ear- 
ur neftly, and in excellent Method againſt the Earl, and fais. 
oh e e 

5 | 4 — have ſeen the clearneſs of the Proofs, and I know your Wiſ- 
his | 6 doms to be ſuch, as you well know in ſo dark a Buſineſs clearer 
10 « Proofs cannot poſſibly be had ; for let a Man be never ſo wicked, or ne- 


ver ſo impudent, he will not call Witneſſes to ſee his Wickedneſs : yet 
| © you ſee here this Point fully prov'd.” 


* 


43 and therefore the Lord doth viſit this Land for the Iniquity 


the Lands 


de | thereof.” And then concludes; That God may remove and take away 
na: from us his Plagues, let this Wicked Man (faith he)'be taken away from 
o it, us. | | | | 

and | 22 Earl (after the Lord Steward had told him he ſhould be heard 


in his own Defence, with as much Patience as was admitted in his Charge) 
enter d into his own Defence. But the Lord Steward advis'd him to 
ſpeak pertinently ; whereupon he alledg'd, that he was a weak Man, and 
of ill Memory, and therefore deſir d that he might not be interrupted. 


I. Then he began his Defence with Exce tions againſt his. Wife, 
urging, that ſhe Was naught. and diſhoneſt with Brodway, by her own 


on. | | 
| that Whereapon my Lord Steward anſwer'd, That this made againſt his 
ther; | Lordſhipz therefore he ought not to alledge for his Defence that Fact, 
„ and as an Imputation to his Wife, which he forc'd her unto by Compulſion 
Audlu and Violence. : | | 

enter; | e 1 1 
5 II. Then be objected againſt the Incompeteney of the Witneſſes, as 
— the one his Wife, the ade his Servants ; — they drawn to this by his 
did. Son's Practice, who ſought his Life: and defir'd to know, if there were 
+ not not a Statute againſt the Incompetency of Witneſſes ? 4 | 


The Judges reſoly'd him, that there was none touching Witneſſes; 
but in Caſes of High-T reaſon, there was a Statute concerning Accuſers. 


[the Earl held her, that ſhould be judg'd Felony as for a Rape? 
The Judges reſcly'd it to be a Rape, and ſo conſequently to be Felony. 


IV. Then he defir'd to be refoly'd, whether his Wife is to be allow'd 
a competent Witneſs againſt him, or not? : CE e e 

The Judges refolve, That in Civil Caſes the Wife may not; but in a 
Criminal Cauſe of this Nature, where the Wife is the Party griev'd, and 
on whom the Crime is committed, ſhe is to be admitted a Witneſs againſt 
her Huſband, | hy E 


Then the Lord High- Steward defi 
the Queſtions whi 
their Judgments, 


| rd the Lords the Judges to reſolve 
ch Mr. Attorney in his Charge ſubmitted and referred to 


1. Whether it were to be actoun 
dut Penetration ? 

e Judges reſolve, that it was 
to emit thereupon, makes it ſo. 


2: Whether, it being prov'd that the Party raviſh'd were of evil Fame 
I an unchaſte Life: it will amount oy Sock 4 5 : 

© Judges reſolve it to be a Rape, tho committed on the Body of a 
nmon Strumpet; for it is the eo againſt the Will which makes 
© Rape; and a common Whore may be rav 


ted Buggery within the Statute, with- 
and that th Uſe of the Body, Go fr 
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4.4 4 1 > ty? 4 ; hs & Et an'Ap 
ſed Oil to enter her Body firſt: and On 
her, and it was with the Earl's Privity and 


43 1 Felony 
8 Bed's Feet, and one Night the Earl.call'd to | 


y'| to Face before Trial: but (my Lord) you 
and both her Hands, and at the laſt | 


| | 


= 


| that keeps a Footman or other, whoſe Wife is weary of her. Huſband, or 
bis Son arriv'd at full Age, that 


Then he ſhew'd how both the Laws of God and Man were againſt 
Sodomy, and cited Levit. 18. towards the end, That by the/c Abominations | 


| again commanded to bring the Priſoner to the Bar, to hear his Sente 
| and after he was brought in, the Lord Steward ſaid unto him: 
TIL Then he deſir d to be refolv'd, whether, becauſe Brodway doth not 

depoſe any Penetration, but only that he emitted upon her Belly, while, 


I till thou be dead, and the Lord have Mercy on thy Soul, 


Nature of Man (which of it ſelf carries a Man to all Sin) abhorreth ! 


| conclude with this Admonition, That God might have taken 


t is Felony to do it. * Gs rayiſh d Wann And 

+ Whetherit is adjudg'd a Rape, when the Woman complaineth not 

ce; A And, whether there be a Neceſſity of Accuſation within a 
v A time, as within twenty-four Hours / 6 | 


7 


' (394) 
reſolve, That inaſmuch as the was forc'd againſt her Will, 
and then-ſhew'd her diſlike, ſhe was not limited to any time for her Com- 
plaint; and that in an Indictment, there is no limitation of Time, but in 
% nents | 


7 


* Fa 
#4 
> 


9 . 


4. Whether Men of no Worth mall be allow'd ſufficient Proofs againſt 
* pig not? e bee eee | 
The ſolve, | 


A 
Judges re 
Then the Lord Steward ſpake, and faid; My Lord, you have been 
graciouſly dealt with in this Proceeding, for it is not an uſual thing in ſo | 
capital and heinous Cauſes as this, to br ag the Party and Witneſſes Face 
ave long Naa this time heard 
zeftion'd and oppos'd them Face to Face; and 
are thereby the better enabled to make your Defence; and his Majeſty is 
| ill. graciouſly pleas'd to continue his Goodneſs towards you, and hath 
commanded that you ſhould be heard at full: If therefore you have any 
thing elſe to ſay for your ſelf, ſpeak it. 


Whereupon the Earl anſwered, (having firſt made a ſolemn Proteſtation 
of his Innocency, but nevertheleſs implor'd the Mercy of God and the 
King) That he had nothing more to ſay, but left himſelf to God and his 
Peers, and preſented to their Conſideration three Mues. e | 


I. oe to that Man, whoſe Wife ſhould be a Witneſs againſt him [ , 
2. af to ay Man, whoſe Son ſhould perſecute him, and conſpire his 
eath | W N 

3. Moe to that Man, whoſe. Servants ſhould. be all 
take away his Life! 18 EA 


And he willed the Lords to take this into their Conſideration ; for it 
might be ſome of their Caſes, or the Caſe of any Gentleman of Worth, 


338 


That any Man is a ſufficient Witneſs in caſe of 


their. Examinations, and que 


ow'd Witneſſes to 


would draw his Servants to conſpire his 
Father's Death. | | 1 8 | 
le ſaid further, his Wife had been naught in his Abſence, and had had 
a Child, which he conceal'd to ſave her Honour. | 

That his Son was now become 21 Years old, and he himſelf old and 
nuns oy and the one would have his Lands, and the other a young Huf- 
band: and therefore, by the Teſtimony of them and their Servants, added 
to their own, they had plotted and conſpired his Deſtruction and Death. 


And then (being thereunto 
himſelf from the Bar. 45 | 
.. Then the Lord Steward (after ſolemn Proclamation of Silence) addreſſ- 
ed himſelf to the Lords, and ſaid : My Lords the Peers, your Lordſhips 
have heard the Proofs, the Priſoner's Defence, all his Doubts and Queſ- 
tions reſoly'd by the Lords the Judges; and therefore your Lordſhips (if 
ou pleaſe) may withdraw your ſelves, if you are ſatisfy'd ; e the 

riſoner is not to be called to the Bar again, until your Lordſhips are 
agreed upon the Verdict. „„ 8 

Then the Peers withdrew themſelves; and after two Hours Debate, 
and ſeveral Advices and Conferences with the Lord Chief Juſtice, whom 
they ſent for, and conſulted with ſour ſeveral times; having in that time 
alſo ſent the Earl of- Martwicl, and Viſcount of Dorebgſter, together with 
the Lord Chief Juſtice, to conſult with the Lord Steward, at the laſt they 
return'd to their Places: and then the Lord Steward aſked them one by 
one, beginning at the loweſt, and ſo aſceriding; Ire tr 


1. Whether the ſaid Earl of Coflehaven was Guilty of the Rape whereof 
he ſtood indicted, or not? And they all gave him Guilty. | 


2. Whether the ſaid Earl of Caftlehaven was Guilty of the Sodemy with 
which he was charged, or not? And fifteen of the Lords condemned 
him, and the other twelve freed him. g 


When the Verdict was thus given, the Lieutenant of the Toter was 
nee; 


required by the Lord Steward) he withdrew 


Foraſmuch as thou Mervin Lord Audley, Earl of Caftlchaven, haſt been 
indicted for divers Felonies, by three ſeveral Indictments; one for a Rape, 
the other two for Sadomy; and haſt pleaded Not Guilty to them all, and 
for thy Trial thou haſt put thy ſelf upon God and thy Peers; which Trial 
thou haſt had, and they found thee Guilty of them all : What canſt thou 
ſay for thy ſelf, why the Sentence of Death ſhould not be pronounced 
againſt thee ? | | 

- Whereupon he anſwered, He could ſay 
to God and the King's Mercy. 

Then the Lord Steward ſaid, my Heart grieveth for that which my 
Tongue muſt utter; but Juſtice is the way to cut off Wickedneſs, and 
therefore hear thy Sentence. | | 

Thou muſt go from hence to the Priſon from whence thou cameſt, and 
from thence to the Place of Execution, there to be hang'd by the Neck 


$ 


no more, but referred himſelf 


"The Lord Steward's Exbortation. 


Ob think upon your Offences ! which are ſo heinous and fo horrible, 
that a Chriſtian Man ought ſcarce to name them, and ſuch as the depray'd. 


And you have not only offended againſt Nature, but the Rage of a Man's 
Jealouſy! And, altho' you die not for that, that you have abufed your 
own Daughter! And having both Honour and Fortune to leave behind 
you, you would have had the impious and ſpurious Offspring of a Harlot 
to inherit! Both theſe are horrid Crimes. But my Lord, it grieves me 
to ſee you ſtand out againſt the Truth ſo apparent; and therefore I will 
away 
when you were blinded in your Sins, and therefore hope he hat reſerved 
ou as a Subject of his Mercy: and as he ſends you to ſee this Day of 
— that you may return unto him, ſo thereby in a manner he lovingly 
Eee draws. 
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from man Crimes and Corruptions. Zuni Faun nne 
at laſt, the Earl deſcended to a low Petition to the Lords, 
. and very humbly beſought them to intercede with bis Ma eſty, that he 
| 1 ht pot ey him off, but give him Time of Repentance. 
K 8 then OG their ON Pardons, in that he had W GRE Dean 
a Stain to Honour and Nobility.: . n 1 Rn CIDR HEN > er, nou e 
Then a Proclamation rl made by a Serjeant, declaring, That ehe my Arraignment. But there. de s greater Favour" hn this, for which 
Lord High-Steward's Pleaſure was, that all ſuch as had attended this Day's: . 1 render Thanks to his Sacted Majeſty, and that is, the 

* 4 me | 


: * the nant of the Tower carried the Earl awa Iime J . 
Saryice eee R as '© can ſpeak with Comfort, T have made 


1. purſuance bf the Sentence, a Warrant was ied for his es gen- 2 theſe two worthy Men, #6 whoin l ackhow age 


73 2nd hy 
ere: aud 


and the Court broke uß. 
I. upon Saturday the 14th of May following; Notice whereof was given). and de here, before you all; give them hearty" 
bim, and his Coffin carried into the Teer about a Week before, that hel, pe in coming to me. drieide foo me „ n en beit are 
might the better prepare himſelf for Death: The Dean of Paul's, & r ö Hay Aug 2 BAN ee ig for me, N king and rel | 
Winerfs, failed nordaily to viſic bim, and to fee how be food, 2nd to rtle| © Bo, I &cfire your Lordfhips to pteferit my bümtüe Nexhob len, 
him in his Religion. — pp! 2ug'5y; |< to bis Majeſty, for his Goodneſs fn nditiy thin 57 * 
C00 
Wickham, together with his Servants, he ſaluted the no SI do alfo from my Heart defire arid beſeech Almighty Bod to bier ,1 
and whole Allembly, ſhewing to them all a very noble, manly 7, Dae, King's Ae the Queer,” and ths young 5 9 
ful Countenance, ſuch as ſeemed no ways daunted with the fear ot _— © ſuch other Mets, beſtow on them, ang th 
After a ſhort while ſhewing himſelf to the People, he addreſſed himielFto whole gee; and my Truſt and Defire is, there tay be ever dne of this 
Prayer, the Deans accompany 7 | 1 n that 1 * 1 ng © Line to ſway the Scepter of thefe Kingdoms to the Wear en 24 
abet he nich being not long, he Roog' upon Bis egs, and che Lords and And I beſeech, and do heartily pray for the Welfare and happy Py 
two Deans, conferring them, en he turne 66 THE en, BRAC! © ſperity of the King and Queen of Babemia, with all their Princely If, 
ſpake to this Effet: _ _ THY | | © I do, again defire your Lordſhips to make Tender of my humble Ke. 


to me, and ty Thank 


* 3 


acknowledge with Thankfulneſs the great Goodneſs of Almighty, | * knowledgment of his Merey and Goodneſs, © 

V GSod, that it I pleaſed his Divine Mafty to beſtow on me many] And flow laſtly, That you will not bend your Eyes ſo much upon 

© Endowmetits, as Honour, Riches, and the like, which I have miſ-ſpent | me, as. Your Hands and Hearts to Heaven e 3 and 01 
having been à vicious Liver 9 deſerv'd Death, for as wack, © take.my laſt Farewel of your Lordſhips and the World? N 
and in that the leaſt Sin at God's ands juſtly deſerveth Death, and no 555 f i 
© Jeſs; but for the two heinous Crimes with which T am branded, con- Then he went again to his private Prayers; which beet gone, he pe 

demned, and here to ſuffer for, I do here deny them upon my Death, pared himſelf for Death, ſtriving to ſhow he-like Coo band Magna, 

© freely forgiving thoſe that have accuſed me, and have been the'Oc-| mity which he had formerly done, unto the laſt; but f bf rhe ea 

© caſion of my Baud, /oven as freely as I my ſelf do defire Forgivenefs| man (whom yet he freely forgave, and took him b the Hand, bid 

+ at God's Hands, which I hope to obtain thro" his infinite Goodneſs and him do his Office manfu ly) together with the Appreheaſion df his ain 


Mercy; and ſomewhat the rather, by your Chriſtian Prayers, which I approaching End, thade him fomewhat to change Colour, and. ſhew fone | 
4 = and humbly beg of your TLoldhips and this = Aſſembly. Signs of trembling Paſſion ; for his Hands ſhook a little in undoing his 
© Now for as much as there hath been Speech and Rumour of my un- Band-ftrings ; which bis Man perceiving, ſtept to bim and helpt him; 1 1 
© ſettledneſs in my Religion, I have, for Explanation thereof, not only] alſo off with his Doublet. Then ta leave again of the Lords, th 
made Confeſſion of my Faith to theſe two worthy Doctors, but, for] Doctors, and his Man, faying a very ſhort Prayer by himaſelt, be pully 6 
© better Satisfaction tothe World in that Point, expreſs the ſame in Writ-| down his Handkerchief over his Face, and laid his Hehd pen the Blok; g 
ing under my Hand ſigned; which as it is here ſer down, I deſite may [” hich was ken off Send „ 007 e 
© be publickly read. e | BED wn gr F 
wy: EEE. . : | COWS ? E f 4 
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XXXII. -The Trial of Lawzzncs Firz-Parricx and GES Bropway, two Servant "21 HR 
* 7 ad x | | | SS Bee? 4 * | | 
before-mentioned Lord Audley, Earl of Caſtlehaven, at che King's-Bench, for a Rape adi + 
Sodomy, the 29th of June, 1631. Trin. 7 Car. JI. „„ ET J 
3 3 | . 5 | | | *% | 61 
N Monday the 27th of June 1631, the Marſhal of the King's-Bench 5 Then the Jury demanded of the Court Satisfaction concerning the . | 
'S brought Fitz-Patrick and Bro + tes the Bar, where was a Jury | Words of the Statute, which run, To charge bim alone tu be,” and a 
— of ſufficient and able Wiliſbire » impannell'd to go upon and | @ Felon in Lot, that cm, a Buggery with' Mun or Beg. (Of whid x 
try them . 7 * Fact the late Earl was found guilty, and had ſuffered. 7 f 
The Counteſs of Caſtlebauen herſelf was in Court, to give Evidence | The Lord Chief Juſtice replied, - That forafmuch as every Acceſſar u } 
againſt Brodway z and ſhe came in upon the Inſtant, when the Lord Chief a Felon is a Felon in Law; fo he being a voluntary Proſtitute, when it , | 
Juſtice + demanded of her, Whether the Evidence ſhe had formerly given | was not only of ſtanding and Years to know the Heinouſneſs of ti 1 
at her Lord's Arraignment was true, and the full Matter of Charge ſhe | Sia, but alſo of Strength to have wichſtood his Lord, he therefore was 6 a 
had then to deliver againſt the Priſoner ? | | ed? far forth guilty. - . eee, 5" IR * 
Whereunto ſhe anſwered, it was. wo < = | Whereupon the Jury found the Bill, and the Sentence of Death vn g 
My Lord ſaid; Madam, you have ſworn that Bredway, Priſoner at the | paſs'd on them both; and they were deliver d and committed to the dhe, A 
Bar, hath lain with you by Force, which may be, and yet no Act come | riff of Midllgſer, who, after he had ſuffer'd them to have ſome Repaſti ; f 
mitted: Did he enter your Body? _. IM. Hills in the Palace-Yard, and Conference” with their Friends, cared 5 
She ſaid, That in her former Oath taken, when ſhe teſtified he lay with | them to Newgate, where they behay'd: themſelves civilly and religioulhy; © At 
her by Force, her meaning was, that he had known her carnally, and that] As ſoon as they were found Guilty, the Judges of the Court wrote ths . 5 
he did enter her Body. . HF 0% tert bende Keeper to prepare him for the King. f 
Then was ſhe wiſhed to look on the Priſoner; unto which Motion and | _ Right Homourable, bags 9 ä ; 
Commandment ſhe made a ſhor t Reply; That altho' ſhe could not look |< AV it pleaſe your Lordſhips to be inform'd, That this Day C Fait 
on him, but with a kind of Indignation, and with Shame, in regard of | c |\ Bro and Lawrence Fitz-Patrich were tried before: us-in'ti ry 
that which had been offer'd unto her, and ſhe ſuffer d by him, yet ſhe | © X;ag';-Brnch, for the ſeveral Offentes'o "Rape and Buggery, of whid cour 
had ſo much Charity in her, and ſuch Reſpect to God and his Fruth, | c they were indicted, and they have received Judgment of Death: but pray 
that ſhe bad deliver d nothing for Malice; and therefore hoped that her | « forbear awarding Execution, upon a Meſſage ſent from your Lordlbj and 
Oath and Evidence thereupon ſhould be credited: and fo deſired to be by Sir Thomas Fenſbaw, of his Majefty's Pleaſure for the Stay of Exc P, 
believed and diſmiſs'd. Which being granted, ſhe departed with as much tion, until further Dire&ion from his Majeſty : but conceiving tht Sag - 
Privacy as might be into her Coach. | © is great Cauſe to put the MalefaQtors to Execution, we tough es es 
Fitz- Patrick being aſked concerning his Guiltineſs or Innocency, de-. Duty to acquaint your Lordſhip with the Paſſages of the Trial chat l Prove 
manded, who were his Accuſers? The Lord Chief Juſtice anſwered, | Majeſty by your Lordſhip's Means being 2 acquainted therewith tion 
You have accuſed yourſelf ſufficiently. Fitz-Patrict replied, That he c may fi nify his further Pleaſure, . ER ren rejoie 
thought neither the Laws of the Kingdom required, nor was he bound to] «© Hradway, who was arraigned for the Rape, very impudently deai® Swile 
be the Deſtruction of himſelf; what Evidence he had formerly given, was his own. Confeffion, taken before the Lords the Peers in the Tale Alte 
ſor the King 01 the Earl, and no further, \, +,, e my Lord Audley: He pretended he was amazed, and knew not what the 01 
The Lord Chief Juſtice replied, It was true, the Law did not oblige © ſubſcribed ; and proſeſſed bimſeif gulltl 08, with great Re mh 
| |any Maa to be his own Accuſer; yet where his n take ſe would not be ſatisfied, unleſs the Lady was produced Face t 8 ways, 
away any one's Life, and made himſelf guilty of the ſame Crime, therein £ which ſhe was; who by her Oath, viva voce, ſatisfy'd the Auditoth unty'c 
it ſhould ſerve to cut him off allo, + both concerning the Truth of the Fact and his own Impudente.”” Le a 
® Rufd, Col. Vol. II. p. 1ozz ÞF Sir Nicholas Myde. | ns 27: B00 an 2 7 Tei 3 ments, 
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e e . er a Rape 
J | Wo. {ifs 11 7 one > {9 MN n . 4 bes 
eee who was arrtigred for the Buggery, confeſſed his Exami- | 
E andy true z; 8 1 — one 93 ſenſeleſo, would 
. bare mn e ie Lord Audley, and not againſt himſelf, which 
„ vas impoſſible: pretended. be was promiſed Security from Danger, 
« if he would teſtify againſt the Lord Audler and fo fought-to. raile a. 
« Sotpicion: 18 if he had been wrought upon, to be a Witneſs to bring the 
Lord udley.to his End. They were both found guilty, to the full Satis- 


our of.common Juſtice, chat ſeeing their Teſtimony had 
6 ü Sag yo bring a _ mt his Death, for an Offence as 
} much theirs as his, that they ſhould as well ſuffer for it as he did, leſt 
: — Jealouſy ſhould ariſe about the Truth of 2 and 2 uſtneſs 
Proceedings. But upon Receipt of your ip's ge, we 
2 e his M e further Pleaſure be known; 
x ſubtnit ol 115 and . 1 0 44:2 

At your Lotdſhip's Command, 
9 f "TONAL ** NV. Hyde, W 


« ro which we ſhall 
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1 | 8 | V. Jones, 
J. lack, G. Crete. 


; * 4 
k 1 . x r 5 ; 83 
» SF. - - 2 7% Nr A 7 1 
4 * } $ g 
e 
} 43'S 


be Kin by this means being truly informed how things ſtood, ſigni- 
Moe, P] as that they ſhould be executed, but to have a Week's time 
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AN edu ſlay the m of Fuly 163 N they were brought to Tyburn; 
pare a a the Executioner had ty'd the Halter about Fitz-Patrict's 


« Foraſtnuch as T ain here, and, as it were, upon the Inſtant to ſuffer 
x Moy defire all loving Subjects and n of the Church of Rome, 
« to pray for me. Then N to pray to our Saviour, his Mother, 
and the Saints; in whith Je was inter rupted by ſome Gentleman, who told 
him, that the Beginning of bis Prayer was good, for that he offer d it to Chriſt 
| Cefus, is whom only Salvation it to br found; as for the Virgin Mary, and the 
| 2 they could do bim no good. But notwithRanding he perſiſted, ſaying. O 
« yes, the bleſſed Virgin never forſook or. fall'd any that truſted in, or called 
« upon her z and therefore: he would depend upon her, and the teſt of the 
Saints 3 and ſo proceeded to an Exhortation to Mr. Brodway, to cleave 
« tothe ſame Opinion, and die in the Ramiſb Faith; for which to have 
4 him do, be 6 if he had it, he would give the whole World.“ Unto 
which Motion Brodway gave u Anſwer, or ſeemed not to regard iti. Then 
« he proceeded to-ſhew.how he had been examin'd by my Lord Chief 
. Jallice touching the Corruptneſs of my Loud of Caflebaven's Life, where- 
0 ine he confeſs'd nothing to prejudice the ſaid Earl. 
| © That being within three Days after ſent for before the Lords of the 
Council, m f r'd him | 
« firuion; for ſaying upon his Honour, and ſpeaking it in the plural 
Number (as the Mouth of the whole Board) that whatſoever he deli- 
t yer'd ſhould no ways prejudice himſelf, he thereby got him to declare 
© the Earl guilty of the Sin of Buggery z wherein himſelf being a Party, 
|© was the only Cauſe he came now to ſuffer Death: for which his Lord- 
t ſhip's Skill and Policy in ſifting him, together with a Diſpenſation of his 


© had done him no wrong, becauſe he therein was but an Inſtrument to 
© ſend him out of this World into a better. Then he demanded of the 
© Company, if the Earl deny'd the Sin at his Death; and wiſh'd my Lord 
© had not, (if he did) for it was too true; his Lordſhip had both bug- 
© per'd him, and he his Lordſhip. That it was true (for ſome private Piſ- 
© contentment) he bore a little Malice to the Earl and Sk;pw7th, for which 
© he alk'd God Forgiveneſs. That for Brodway, if he had done any thing 
to the Countels, he did it not out of his own ill, corrupt Nature, but 
© was provok'd and perſuaded to it by the Earl. 

© He clear'd the young Lord, as never being any Occaſion or Means of 
© his Father's Death: in hiring, or perſuading him to give Evidence, as he 
© had done, He eonfefs'd he had liv'd an ill Life, in that he had de- 
* lighted in Drinking, Whoring, and all manner of Uncleanneſs; but 
now, as he was heartily ſorry, fo he doubted not of Mercy of Almighty 
God, to pardon and forgive bim all his Sins, thro' and for the Merits 
, _ Mediation-ſake of Chri/? Feſus, the bleſſed Virgin, and the Saints in 

—_—_ .. 1 4 | 

* That he had fallen or run into theſe Sins, (and eſpecially that which 
© he came to die fof) by reaſon he had neglected, and not ſo duly as he 
* ſhould have done, repair'd to his ghoſtly Father, to make Confeſhor, 
* and take Inſtructions from him. That after he did make Conſeſſion, 
and his Sins known to the Prieſt, he was not om y ſorry for them, but 
Aſo reſolv d never to come into niy Lord's Houſe again; but it was thro' 
* Frailty, and becauſe he was not furniſh'd of another Place. 

So turning again to Brodway, and perſuading him to embrace the Romi/h 
Faith, wherein, as he perceiv'd, his Labour was in vain, ſo the Sheriff 
and other Perſons of Qualit willed him to forbear, and ſhut up his Diſ- 
courſe, unleſs he had any thing more to ſay to the Purpoſe. Whereupon, 
Praying for the King, Queen and State, he betook himſelf to private Prayer, 
and therein for the moſt part continued to his Death. 
|  Bredway came, (and as it was thought by the Company, a true Penitent) 
and aſter fetching a deep. Sigh at the Sight of the Tree, he lifred up his 
Eyes and Hands towards Heaven, making and ſaying to himſelf two ſhort 
ayers; ſo attending Fitz-Patrickt's Diſcourſe, be far in private Medita- 
tion, often making it manifeſt he was in Prayer moſt of the time, and alſo 
1coicing at the Aﬀſembly's well-wiſhing of him, for which he return'd 
Smiles and Thanks. Hes Time being come to ſtand up, and have the 
Halter put about his Neck, and ſo declere himſelf, he willingly ſuffer'd 
5 one and proceeded to the other. Firſt aſking Fita- Patric if he had 
one, he pullid a Sheet of Paper out of his Pocket; which being writ broad- 
Ways, he ceuld not ſpread it to read, therefore deſir d to have his Hands 
Ls d; which was done, and be 1cad it diſtinQly to the Aſſembly; the 

ect whereof was, to declare himſelf guilty in the Sight of Almighty 
i » of Death and Damnation ; for that he had broke all the Command- 
2 in Thought, Word, and Deed, and ſinn'd in Pride of Life, Luft of 

Eye, Conceit of his own Beauty, matchleſs Strength, and other natu- 
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E gion. ge that-werepreſciic z and we fot Gur parts thought it to ſtand | 
% 


came not to my Lord with a Deſire or 


| one of the Lords, 


| | have him know her earnally? To whom he ſaid, No, he won 
Lord Dorſet had entrapp'd and enſnar'd him to his De- | 


| © Promiſe and Oath, he freely forgave him; ſaying farther, the ſaid Lord | 


7 Ns . ; 
© £ 2 

* oo” 

* 1 


4 


— 1 


tal Gifts, in Deſire of Revenge, not pitying the Poor, unlawful Riches, 
not repairing to Sermons, not 1 Fane} 06 tb e. For all which 
und other his Sins whatſoever, he both deſir'd of, and* truſted in God for 
Pardon, and that thro? and for the only Merits of our Saviour Chriſt Jeſus, 
his. bitter Death and Paſſion. He expreſs'd a ſtrong Aſſurance, which his 
very Soul had of Forgiveneſs, in that, thro' the Abbſtance of the Holy- 


Ghoſt, he had laid ſuch hold on Chriſt as he had done. This Paper-writ- 


ing contain'd his Confeſſion and Prayer; alſo (as I remember) ſomething 
ot his fender Gufltineſs and Deſert of Death, but not fo much. Then 
delivering that to the Sheriff, he open'd a little Book, intitled, Learn to 
die, and defir'd the Company to join with» him ; fo reading over three 
ſhort Prayers, the laſt whereof was compoſed only of Confeſſion, and for 
Pardon, which Prayer he pronounced with great-Comfort, at every Amen 
clapping himſelf on the Breaſt, he cloſed it up, and gave it to his ghoſtly 
Father, a Miniſter and Kinſman of his, whb came along with him on horſe- 


| back Cloſe by the Cart. Then he pull'd out a little Paper, which contain'd 


a Prayer of his own making; and when he had read it, and every one 
joined with him in the Amen, he commended it alſs to the Sheriff; and 
then throwing away his Poſy of Flowers, he rouſed himſelf, and ſaid to 
this Effect : 9 Aon N 
Gentlemen, rho? true it is, what T have formerly deliver'd touching 
my Guiltineſs and Deſert of Death, my Meaning was, and is, only iR 
* reſpect of my Sins towards God, and fo further for Breach of the Laws... . 


| © of the Kingdom, than only lying once with the Lady Ca/tlehaven, this” © 


$: Perſuaſion of the Earl, who was then in Bed with her; and 1 Bee; ©) 

ſmall Force for the Purpoſe, I did emit, but not penetrate her Body. 1 
dam. latent any Ways to ſerve him, but 

was rather inclin'd for the Seaz only Mr. 3 had drawn me thither 

* for Society-ſake: and not hearing from my Friends concerning my in- 

* tended Voyage; and being more kindly reſpected by the Earl than [ 

*/Jook'd for, I Raid from Week to Week, and Month to Month, contrary 

* to my Intention. Then my Lord making me his Bed- fellow, did one 

Day, when Skipwith was with him in the Garden, (but walking ſome- 

© what apart) break out in Speeches to me to this Purpoſe; Brodiuay, thou 

* art young, luſty, and well-favoured, and therefore canſt nat but prevail 

with any Woman thou attempteſt ; wherefore, for that I am old and 

cannot live long, my Wife wholly delighting in Luſt, which I am nei- 

* therable nor willing to ſatisfy, thou may'ſt do well to lie with her; and 
ſo pleaſing her, after my Death marry her, and thereby raiſe thy For- 
tune. Fitz- Patrick knows my Lord had follicited me agAin and again, 
hearing him uſe this Language when we have been in Bed together, and 
he lying as the Bed's Feet.“ hich to clear, he charg'd Fitz-Pazrick to 
ſpeak his nowledge who reply'd, *Twas true. Then he was aſk'd by 

ether when my Lord ſollicited him, my Lady deſired to 
4 not wron 
* ber, tho" ſhe bated him infinitely. But, ſaid he, T know well, I were minded, 
and able to proffer, ſhe would not ſay nay; for Mr, Skipwith and Amptil 
lay with her commonly,” | 

He added, That Siprvith confeſſed to him, he had often known her, 
and gotten a Child upon her, which ſhe, like a wicked Woman, had 
made away; which was the only and fole Occaſion he the. ſaid Skipwith - 
no hated her, and therefore had turned to the young Lady Audley: all 
© which he preſum'd S$kipwith would confeſs upon his Oath, That the 
* Counteſs was the wickedeſt Woman in the World, and had more to an- 

* Twer for than any Woman that liv'd, as he thought,” At which Words, 
that Lord which aſt d him the former Ruſton, ſaid, 6 row not into a Paſſion, 
Mr. Brodway, and ſpeak nothing for Malice. He anſiber d, God forbid 
I ſhould, 1 am in Charity with all living People, and do as freely forgive 
my Lady Ca/ilebaven, as I do deſite God to forgive me; but what I ſpeak 

is true, as I ſhall preſenffy anſwer before him that redeem'd me, and the 
Holy Ghoſt who ſanctify d me: To whom be all Honour and Glory, 
now and for evermore. Amen.” * 

Then he proceeded farther, and ſaid * That my Lord would have had 
him done it long before: for one Night coming to him to his Bedſide, 
be caught him, and bid him come to Bed to him and his Wife: that 
* thereupon he made to him as if he would; but being got from him, de- 

+ parted the Chamber, never intending to do ſo foul a Deed; and that for 

© the Reaſons aforeſaid he hated her of all Women living. Howbeit, that 
o 
o 
8 
. 
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one time, ſatisfying my Lord's Deſire, he came to Bed to them, where 
(being gratify'd) Nature provok'd him to a Kind of Deſire, and he emit- 
ted, but did not enter her Body, as he hoped for Salvation; that he never 
knew any Woman carnally whilſt he lived in my Lord's Houſe, =p 
* That it was not his Intentions to bring to light either my Lord's or 
* my Lady's Shame; but that when he was upon his Oath he could 
* not but ſpeak the Truth, his Nature being never prone to Lying; or if it 
* were in his Youth, the good Correction of his Parents had weaned him 
from it, ſaying, that his Mother had too often told him the old Proverb, 
* A Lyar is worſe than a Thief, and he thought he had more Stripes for that 
than all Faults elſe whatſoever : that he had, as he hoped, ſpoke nothing 
of Moment againſt my Lord at his Arraignment; he could not now re- 
member every thing; if he had, he deſired Pardon.“ And ſo conclud- 
ing his Speech, prepared himſelf for Death ; pulling out a laced Handker- 
chief, he deſired the Executioner to tie it about his Head. Then pulling 
off his Garters, and unbuttoning his Doublet, Mr. Goodccale, the Mini- 
ſter, aſked him, if he would not have a Pſalm. He ſaid, Yes, with all my 
Heart, Then he read the 143d P/alm; which Mr. Prodway, pulling up 
the Handkerchief, ſung very chearfully, never changing Colour at all, 
The Miniſter deſir'd him to make Confeſſion of his Faich; fo he pro- 
nounc'd aloud the Belief. | | | 5 
Ar. Goodcoale ſaid, Theſe are the Articles of the Chriſtian Faith accerd- 
ing to the Church of England, into which Faith you was baptiz'd ; pray ſignify 
whether in that Faith you intend to die? He ſaid, Yes; for there is no 


other Faith (as I ſuppoſe) in. and by which a Man can be ſaved. ben 


© he made Requeſt to the Sheriffs, and thoſe of his Kindred there, that 
+ he might be bury'd in his own Country.“ It was then told him, that it 
was granted, and Order taken to have it ſo, wherefore he ſhauld now mind his 
Prayers. When his Kinſman aſk'd him, if he had never another Prayer in 
his Pocket ? he ſaid, No, Ihen aſk'd Mr. Goodcrale, if he would ſay after 
him? And he ſaid, Yes,' with all my Heart; but fir/l he deſired the Execu- 


| ; tioner 
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ids to | was executed in like manner :. 
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XXXIII. Proceedings in the Sta er A Y SHERPIBLD . Recorder fs 
for breaking a painted Glaſs-Window, in the Church of St. Edmonds #7 the aid City, the 
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e, 634. Gare ll 
* . The Information mation was thut opened* ? 0 ; ee 
Majeſty, againſt Henry Sherfield, Eſq. an ancient Bencher of 


Lincoln's-Inn ; for taking upon him, of his own 1 to 
deface a Pariſh · Church in the City of New-Sarum, in the County of Wilts, 


; M Attorney hath exhibited an Information, in the Behalf of bis 


and that in oppoſition to the Church Government, eſtabliſh'd by the Laws 


amongſt ; : ; | 
His Majeſty's Attorney, in the ſaid Information, ſetteth forth, that 


us +. 


his Majeſty is in his Kingdom, next under Chriſt, the ſupreme Head: 
that all Churches are ſacred, and both founded-and maintained by Regal 


and Sovereign Power; that no Subject can meddle with them, in doing 


any thing for their Ornament or Structure, without Licence of the Biſhops 
in their-ſeyeral Dioceſes, or the Ordinary for the Time being, whoderive 
their Authority from the Sovereign Power. TEE ohh 
That the Party Delinquent was an Inhabitant of the Pariſh of St. Ed- 
mondi, in the City of New Sarum... _ FC 
That in the ſame Church was an antient and fair Window, containing 
a Deſcription of the Creation: That i» fanny: guinto Caroli, the Defen- 
dant, and ſome factious Perſons, intending to deface it, there met and 
agreed ſo to do. * . Fetal] N 
The Biſhop of Sarum commanded the contrary, and accordingly made 
a publick Act thereof. OE” 415 ; 
But in OZoþber following, he the ſifid Defendant got the Keys of the 
Church, upon'pretence to walk there, and then lock'd the Door, and con- 
trary to the Biſhop's Appointment, he beat down the ſaid Window, and 
utterly defaced it; and when he had thus done, he did boaſt and glory 
in that he had ſo done, and reported that himſelf was 4 Defacer of 
Idolatry. Os | 5 
. And for puniſhing of this great Crime is this Information exhibited, b 
his Majeſty's Attorney in this honourable Court. | 
Mr. Herne. The Defendant humbly offers to the Conſideration of this 
honourable Court, that he is aged, and has grey Hairs upon him. 

That among all the Croſſes of this Life hitherto, he doth not account 
this the leaſt. | 7 
That he is this Day not only ſuſpected, but accuſed as an Enemy to his 
Majeſty and his religious Government; and the thing that he is eſpecially 
accuſed and charged with is, that of breaking the Glaſs Window, where- 
unto, himſelf giveth this Anſwer : | | X 

That in the Time of King Hen. III. this Church of St. Edmonds in 
Sarum was built, and that there was a College of Prieſts there; for there 
was an Houle adjoining, called The College to this Day. | 

That by the AQ in the Time of Hen. VIII. this College came to the 
Crown, and there remained until King James granted it unto Gouge and 
Lloyd, who afterwards granted the ſame to Bartholomew Tookey, and others, 
to the Uſe of the Pariſh of St. Edmonds, together with the Advowſon and 
free Diſpoſition of the Vicaridge there, which they have by Grant from 
his ſaid late Majeſty King James. , 

And tho! he did conceive the ſaid Church to be a-Lay-Fee, yet he of- 
fereth this, that what he hath done was not to uſurp Authority over the 
Biſhop of Sarum, nor in Oppoſition to his Majeſty's Government: But 
the Pariſhioners, and ſuch as are Veſtrymen of the ſaid Pariſh, have Time 
out of mind aſſembled, and met upon Occaſions, in a little Room called 
the Veſtry, in or near to the Church of $:. Edmonds; and there they have 
uſed, Time out of mind, to make Orders, whereby new Windows have 
been made, divers Seats in the Church alter'd and new made, and many 
other Things done for Ornament and otherwiſe, in the ſame; and this 
without any Order from the Biſhop of Sarum, or any other Ordinary, for 
the Time being. | | | 

For this Window that is charged to contain the Hiſtory of the Creation, 
he anſwereth, 5 | 

That it is no true Relation, or Story of the Creation, in that true Man- 
ner as it is ſet down in the Book of Meſes; but there are made and com- 
mitted by the Workmen divers Falſities and Abſurdities in the painting of 
the ſame Window, as that he hath put the Form of a little old Man in a 


* 


dlue and red Coat, for God the Father, and hath made ſeven ſuch Pictures; 


whereas Ged is but One in Deity: And in his Order of placing the ſeveral 
Days Works of God in the Creation, he hath placed them prepoſterouſly, 
the fourth before the third; and that to be done on the fifth, which was 
done on the ſixth Day; and in one Place he hath repreſented God the Fa- 
ther creating the Sun and Moon with a Pair of Compaſſes in his Hand, as 
if he had done it according to ſome Geometrical Rules. | 

That this was not one of the greateſt and faireſt Windows in the ſaid 
Church, it contained only four Li hts; for the Coſt at firſt in ſetting 
it up could not be more than forty Shillings : And that which is broken is 
very little Damage to the Window, and may be repaired for a very little 
Coſt. | 
le conceiveth, for his Defacing of this profane Repreſentation of God 
the Father, it is not ſo heinous a Crime as deſerves the Sentence of this 
honourable Court ; and for his Defence he ſaith, That he hath for many 
Years paſt {be /etteth down for thirty Years po?) been ſettled and reſolved 


19 
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Heaven, be faid, Lord Jeſus receive my Spirit, 
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abe Julgment, and that egen good and-found Auhiritiess a he oy 


he ſhould do it Contrary, and 


| Defendants named, who, in 1 3 Jacobi, for many good Ules, conveyed the 


| the ſaid Church is exempt from the Juriſdiction of the Biſhop of Serum; 
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ceiveth) it is utterly unlawful to make any ſuch Repreſent; 
God the Father; and by Auch Authorities * — ſet out and 2 . 
the Time of Queen Elizab:th, and otherwiſe, for the taking down ,* 
aboliſhing ſuperſtitious Images and PiRures, eſpecially in the Douche 
He was thereugon the rather emboldened to deſite, and endeavour d 
taking away of the faid Window ; and becauſe it had been a Cauſe q 
Idolatry plainly to ſome ignarant People. He ſaith he way placed in th 
Church, in ſuch a Seat as t e faid Window was al ways in his E 
during his Abode in the Chu A not out of oppoſition tothe K; 5 
Majeity, but by ſpecial Order Jn@&Ag t of the Very, about Jana 
1629, (wherein it was ordered t Mr. $hzrfeld might, if he thought & 
take down the ſaid Window, and'fet up new Glaſs-for the ſame) he they 
upon did with 2 us Staff pick out ſome of the Glaſs in that Part of the Mn 
dow only Which repreſented the Deity ; but for the doing the ſame thy 
Combination Wich others, and by Force, he denieth the fame: And thy 
| againſt the Command of the ſaid Biſhop a 
Sarum, and his faid Act, and Letter ſuppoſed to be ſent, this he alſo deni 
and ſaith, that he had no Notice thereof in any part. FT 
5 to all A er and Otfences charged in th 
nformation, he pleadeth Not Guilty, and ſubmitteth himſelf 
ment of this Honourable Court, Wo i „ 0 ou Jul 
Sol. Gen. For that divers Things ſeem to be ſet forth iin 
the Defendant's Anſwer, which have not been opened; we —— 
that are of Counſel for the King, deſire that the Anſwer 15 
may be read: and the rather becauſe he hath thereby confelled more thy 
we have proved, or indeed could prove againſt him 
3 pon 2 _ — read in effect as followeth 3 
nſwer of Henry Sherfield of Lincoln's-Inn in the County of Mi 
ſex, 3 to the Information of Sir Robert Heath, Nut. Fi 2 
. 152 Jus 


All Advantages of Exception to the Uncertainties and Inſufficienciesd 
the ſaid Information to this Defendant, now and at all Times ſaved: 
This Defendant ſaith, That K. H. 3. founded in New Sarum the Col 
lege of St. Edmonds, and the Church thereunto belonging. 
That there belonged unto the ſaid College and Church, a Proyofl u 
13 Prieſts, which had Maintenance there allowed them. That in ty 
I ime of K. H. 8. by the Act of Diſſolution, the ſaid College and Church 
with the Revenue thereof, came to the Crown, and ſo remained till ſatin 
Jacobi, who granted the ſame to Gouge and Lloyd, who alienated it to 
lie, who conveyed the whole Premiſes to Bartholomew Tookey, one of 


!... on One oo On Bot 


. 


ſame to the Uſe of the Pariſhioners of the ſame Church. 
That this Defendant is one of them, ſo that the Right of the ſaid Church 
is in the ſaid Pariſhioners, who are ſeized thereof, as of their Lay-PFee ; ui 


and that they, as lawful Owners, had lawful Power, without the Biſhop, 
to take down or ſet up any Window, and to do any other Thing in Re 
pairing or Adorning the ſaid Church, and for Reformation of ſuch Thing 
as are amiſs in the ſame, n 
And that he, this Defendant, and the reſt of the Pariſhioners, - being 
Veſtry-men, have met, and have uſed to meet for a long while, and theit 
Predeceſſors, Time out of mind, in the Veſtry-houſe, and there have mak 
Orders for the taking down and ſetting up again, Parts of the Church, 
They have taken down Glaſs Windows, they have removed Altars, Rood: 
lofts have been pulled down, Seats pulled down and alter'd, the Pulpit 
taken down and ſet in another Place; and theſe and many other Thing 
without any ſpecial Licence of the King's Majeſty that now is, or of hi 
Father King James, or of John Lord Biſhop of 7 anc or of his Predeceſſon, 

That at a Meeting of the ſaid Veſtry-men of the ſaid Pariſh, this Defen- 
dant being one of them, in or about January 1629, it was ordered, that 
this Defendant might, if he pleaſed, take down the ſaid Glaſs-Windoy, 
being in the South-ſide of the ſaid Church, ſo as at his own Coſt and 
Charges he would repair the ſame with new plain Glaſs. And this De- 
fendant being to come to London, deſired it ſhould be done before bis Re- 
turn; and that the Glazier might not miſtake the Window, he pull 
down with his Staff two or three of the ſmall Quarrels of Glaſs, and 
left it to the Church-Wardens to be done. | 

That he is accuſed to be an Oppoſer of his Majeſty's Government, and 
of the Reverend Biſhops ; and this by the Procurement of thoſe that ar 
ignorant of the Thing, which this Defendant accounteth a very gi 
Affliction. | 

He faith, That this Window, and the Painting therein, was not a tit 
Repreſentation of the Creation; for that it contained divers Forms 
little old Men in blue and red Coats, and naked in the Heads, Fer 
and Hands, for the Picture of God the Father; and in one Place l. 
is ſet forth with a Pair of Campaſſes in his Hands, laying them up® 
the Sun and Moon; and the Painter hath ſet him forth creating « 


* Ruſh, Coll. Vol. II. p. 153. | 
: It 15 


the Birds on the third Day, and hath placed the Picture of Beaſts, a 


2 - 
U , 4 


aa and Worian, the Man 4 naked Man, and de Woman naked 
in fore Part, as much as from the Knees fi | 
and the ſeventh Day he therein hath repreſented the like Image of God, 
Tpreine down, taking hie Reft + whereas this Defendant conceiveth this to 
— alis, for there is but one Bod, and this repreſenteth ſeven Gods; and 
the Sun and Moon were not made on the third Day, but on the fourth 
Day; nor the Trees and Herbs on the fourth Day, But on the third Day; 
Day+ Porte en dhe mird dy, bat n we fi: and Man was not 

on the fifth, hut on the fiæth Day; nor did the Lord God fo create 
Woman as wifing out of Man, but he took a Rib of the Man, when he 
was in a deep Sleep, and thereof made he the Woman, in all which the 
_dman was miſtaken: In regard of which Falſifications, this De- 


decmeth; that this was not a true Repreſentation of the Creation 
| — o pret ed, but rather an Abuſe of the true and lively Wo 


of God, which to pull down, as. aforeſaid, cannot be any Offence in him, 
this Defendant, as | N 
mation it is pretended, But in as much as he is aceuſed of Infidelity and | 
Impiety to Almighty God, and to be diſaffected to the King, therefore 
this Defendant h craveth leave to declare his Opinion in the Thing 


or faith, that he believeth-it altogether unlawful to make the Re- 
preſeritation of the true God in any Church, or Wall, or Window; and 
this he hopeth to make a by the Scripture, by Orthodox Writers, 
Councils, and Decroes © 8 and by a certain Book of the now 
Riſhop of Sarum (Dr. Jahn Davenant) written on one of St. Paul's Epiſtles, 
in the 97th and 98th. Pages; King James's Book, intitled his Premonition 
ts all Chriſtian Kings and Princes ; the Book of Homiltes, ſet forth by Au- 
thority; and therein the Homily againſt Idolatry in particular: That this 
being ſo falſe 'a_Repreſentation, and fo profane a. ſetting down of che 
Image of God the Father ſeven Times, he, this Defendant, being a Pa- 
tiſioner, and troubled therewith. in Conſcience by the ſpace of twenty 
Years, for that he could not come into the Church, but he muſt fee it, fit- 
ti 1 poſite to it, he was much grieved thereat, and wiſhed a lo 
e dat £ 


e fame were removed, and yet in a—_ of himſelf laboure 
ſill to diſaffect his 55 47 but ſeeing the Diſhonour done to God 
thereby by ſome ignorant Perſons, (as chis N 
Paſtor of the ſaid Pariſh) and fearing that others might offend in Idolatry, 
be (by Order of the Veſtry aſoreſaid) did take down ſome little Quar- 
rels of the Window ; and it was done by him only, without any Diſturb- 
ance, and he did it only in ſuch Places of the Glaſs as the Repreſentation 
of the Deity 6 falfifi = 
rity, but as bound to do what he did to preſerve a good Conſcience ; it 
was not done riotouſly, nor by Combination with any others. And he 
faith, That he never deſerved, nor will deſerve ſuch a bitter Charge, as 
_ thro! the Malice of his Enemies, is laid upon him by the ſaid Information. 
And he faith, that he, and other of the Defendants, were Juſtices of the 
Peace, and not altogether private Perſons, and they were Pariſhioners, 
and entruſted, as aforeſaid; and the taking down of the Window ſeem'd 
to be warranted by the Statute of Ew. 6. and by the late Quees's Injunc- 
tions, ſer forth in Print in the firſt Year of het Reign, whereby it was 
commanded that all idolatrous and ſuperſtitious Pictures, Roodlofts, Al- 
tars, and other: Relicks of Idolatry, eſpecially in Churches, ſhould be de- 
faced and abohiſhied, but the Wall preſerved, and this to be done by the 
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are ſtill in force, as he conceiveth. And in the 13th of Elizabeth, in the 
Convocation held by the Archbiſhops, amongſt other Canons, this for 
taking down and defacing idolatrous Pictures and Images was one, and 
made an Article, that the Church-wardens ſhall inquire whether it 
be done accordingly : And the ſame order'd by the Convocation, in 
the 1ſt of King James. He faith, That he doth not countenance 
any Contemners of the Church, nor ever did: That the painted 


containing but four Lights, whereof all the Glaſs at firſt was worth but 
2 wy all that was taken down by this Defendant, was not worth more 
than 18 4. | 


 forhid the taking of it down; and denicth that he had any Notice by way 
of Act, Letter, or Monition to the contrary, or that any ſuch came to 
his Hands. But this Defendant faith, That he often attended the Lord 
Biſhop, as well upon this Defendant's own Buſineſs, as on the Biſhop's 
Occaſions; and yet his Lordſhip never uſed any Speech thereof to him 
at all. And therefore this Charge, that it was done by this Defendant 
againſt the Biſhop's Directions, is not true, as will appear by Proof. But 
this Defendant doth aver 
other the Offences, c. he pleadeth Nat Guilty. 
therefore we made no Examinations or Interr 
fore, ſo J make bold ro ſay again, that he 
could prove againft him. | 
The queſtion is, Whether a Pariſhioner may of himſelf undertake to 
pull down and ſet up what he conceiveth to be idolatrous, and ſo take upon 
him to be a Reformer? | 
In this Gentleman's Anſwer, you ſee how curious he hath been in con- 
futing the Painter that is dead a hundred Years ago. (Nay, it hath been 
mere theſe three hundred Vea s, faid the Archbiſhop of York.) From the 
Sth of January 1629, till Oels ollowing, he could find no Opportunit 
{© execute the Veſtry's Order; and yet he ſaith, ſhortly after the Order, 
he did with his Staff take down ſome of the Quarrels of the Window, Ec. 
r of coming into the Church, we ſhall read a Witneſs 


tories; for as I ſaid be- 
confeſſed more than we 


Firſt, for the Manne 
or two for that. 


Depoſitions of Witneſſes on the King's part read. | 
1, Bowen the Sexton's Wife ſaith, That Mr. Sherfield came unto her (her 
Cuſband not being at dey and-faid 3 the Keys Firs 
. urch- door, and let me into the Church; whereupon ſhe preſently 
3 the Key, and opened one of the little Doors of the Church, and 
7. Sher field we 
alone by himſelf, 
V Vor. ; A b 


—- 
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_— riſing out of the Manz | y 


he conceiveth; at leaſt in that Manner as in the Infor- F 


efendant was informed by the | 


was: He did it not to arrogate to himſelf Autho- | 


Church-wardens, and theſe Injunctions being by Act of Parliament, they |. 


Window aforeſaid was one of the meaneſt Windows in the ſaid Church, 


And this Defendant denieth that the Biſhop of Sarum ſent to him to 


what he hath done is lawfully done; and to all 


Sol. Gen, Here is a Confeſſion of the Fact, and a Juſtification ; and 


* > 


— 


That when he Went into the Church, he ſaid, Now Woman go about 
[your Buſineſs, while 1 walk in the Church. i 
That thereupon ſhe went into her Houſe, and aftet ſhe had tatried 4 
little in her Houſe, her Child (that was abroad 8 of Sticks) came 
ing and brought her two or three Pieces of the Glaſs Window, and ſaid 
it was done by a Man all in black. Thereupon ſhe went to a private Door 
and locked into the Church, and ſhe ſaw Mr. Sherfield ſtandin upon 4 
Seat ſome four Foot above the Ground, and ſo he Rood blelling the 
Window with a black Staff with a Pike in the End of it; | A 
That the Window was broken in eleven ſeveral Places. And after the 
[went by the ſame Window, and ſaw it broken; but being on the outſide, 
the did not then ſer it, yet ſhe heard one groan, which ſhe conceived was 
Mr: Sherfield fallen from the Seat whereon be ſtood, to the Ground; 
And the the rather belieyeth it was Mr. Sherfield; becauſe he afterwards 
ſent for a Horſe, and rode home; 3 
That afterwards the Window was broken by another, and a Pitth-fotk 
left in it; and divers other Windows were alſo broken, but by whom 
this Deponent knoweth not: C 2h 
at therefore a Watch was ſet; and continued for a Fortnight, to ſee 
who ſhould attenipt to break any of the Windows of the ſaid Church: 

Elizabeth Bowen, the Sexton's Daughter, ſaith, That Mr. Sherfield came 
to this Deponent's Mother, about three or four of the Clock in the After“ 
noon, a little after Michaclmas, und commanded her Mother to open the 
Church Door for him, and ſhe did open it: when he was in the Church 
he faid, Get you about your Buſineſs ; and When her little Brother brought 
in part of the Glaſs of the Window, ſaying, Somebody was wichin break- 
ing ſome of the Windows of the Church, ſhe then run out of her Fa- 
ther's Houſe and went unto the Church, and ſaw him beating of the Lad- 
der, and heard him talk to himſelf, and thereupon ſaid to her Mother, 
That ſhe thought Mr. Sherfield.,was madi _ -- 

That thereupon Mr. Sherfield came out bf the Church, and went into 
the Clerk's Houſe; and after he had been there à little Space; he went 
again into the ſaid Church, and bolted the Door after him on the infide, 
but ſhe peeped in at the Door, and ſaw him break the Window with his 
black Staff, which had a Pike in the end of it. | 

That the Staff broke, and he fell down into the Seat, and lay there a 
quarter of an Hour groaning; but what Hurt he had, ſhe knoweth not: 

That he afterwards kept his Houſe for a Month; | 
That the Window was broke afterwards, and one Jobn Palmer ſcen 
there about four of the Clock in the we, | 5 

Dr, Webb of Steeple-Aſhton /aith, That Mr, Sherfield coming thither 
to keep a Court-Leet, he afterwards went with this Deponent into the 
Church of Szeeple-Aſhton to view it, and he aſked this Deponent why they 
ſhould beſtow ſo much Coſt in their Windows ; and he declared his Diſ- 
like thereof, giving theſe Reaſons, to wit, That it made the Windows 
darker; and it was an occaſion of Idolatry: and he conferred with guy 
Deponent about the Window now in queſtion, which he ſaid he woule 
have taken down; but the Biſhop's Chancellor oppoſed him, and ſaid, He 


knew no Cauſe why he ſhould, for that it was a Lay-Fee, 

John Lymminge of the City of New Sarum 2 That he hath been 
thirty Years a Pariſhioner, and two Years ago he was Church- warden o- 
the Pariſh of St. Edmond's in the City of New Sarum; that then the Or- 
der was made, when he was Church-warden. > 

That he was preſent in the Veſtry at the making thereof. . 

That Mr. Sherfield moved the Matter to the reſt that were preſent, and 
they all conſented thereunto, ſaving two, who ſaid, The dekred to have 
the Lord Biſhop's Leave for doing it. To whom Mr. her field ſaid, Do 
not you trouble yourſelves, I will give my Lord Biſhop Satisfaction. 

hat the Biſhop afterwards ſent for this Deponent, being then Church- 
warden, as aforeſaid; and he went to his Lordſhip, who told this De- 
ponent, He had heard of ſuch an Order or Agreement to have been made 
at the Veſtry, and aſk'd this Deponent if it were ſo? This Deponent an- 
ſwer'd, That it was fo ; that thereupon the Lord Biſhop ſaid, Let it not 
be done, and gave Directions and Commandment to this Deponent, not 
to give Notice of this Inhibition therein to the reſt of the Veſtrymen. 

5 rancis Roberts, Servant to the Aer; Mer, ſaith, That an Agree- 
ment was brought to the Biſhop under Mr. Sherfield's Hand, and the 
Hands of divers others, by Mr. Sherfield; and the Effect of the Order was 
(as he taketh it) for the taking down of the Window, in the South Porch 
of the Church of St. Edmond's in the City of New Sarum. | 

That the Lord Biſhop cauſed this Deponent to take a Copy thereof, 
which he did ; and thereppon the Church-wardens were ſent for, and were 
forbidden by the Biſhop to put the ſame in execution, and made a publick 
Act thereof, which this Deponent wrote. / | 

It was urged by thoſe of the King's Council, that the Anſwer was not 
in this rightly opened, and was therefore one of the Reaſons why the 


defired the Anſwer itſelf to be read. In the Anſwer he 2 the AC 
as well done; but the Council that opened the ſame, did not ſhew it ſo 


to be. 


Mr. Herne, In opening the Anſwer, we declined, as but an Opinion 
of the Defendant, and from this a Man may recede: It was not the Point 
in Iſſue, therefore we were adviſed not to ſtand upon itz and we do ac- 
. the Church to be a parochial Church, and ſubject to the Bi- 
ſhop of Sarum. 


Whereupon Sir John Finch deſired that John Lymminge's Depoſition 

—__ be read again, and it was read to this Purpoſe, | 
at Mr. $herfield ſaid he would ſatisfy the Biſhop, urging that this 
was after the Biſhop's Inhibition; but this did not Speer tothe Court. 

Sir John Finch concluded the Evidence on the ing's Part : the Queſ- 
tion is not what is fit to be in a Church; the Matter 1s, that he hath taken 
upon him to determine what is fit. He is an antient Reader, and well 
read in the Law; but our Law faith, (and this every one knoweth, that 
hath ſuck'd the leaſt Sweetneſs from the Books of the Law) That the 
Church muſt be 12 by the reverend Biſhops of the Church. That 

it was a parochial Church he knew well, for that himſelf was a Pariſhion- 


er: and tho” his Council decline this, yet his Defence is, that it is a 


nt in, and made the Door faſt unto him, and ſaid chere 


Lay-Fee, and that he might well do as he did, to pull down the Window. 
eſire his 


Lyave 


He is well acquaiated with the Biſhop, and yet would neyer d 
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anden akingit down ; be. he greg to te Vea for Porter to sig 


de with him 


Woite, This was a great I 


* Dr. Wiliam Nelator in this Caule, might be heard what he could ſay to 


any fuch Letter came to his Hands. 


Government, on his own Authority took u 


this laſt 9 we ſhall defire and beſeech your 


and ye 


Power to do it, he beareth them in hand he will fatisfy the Biſhop, When 


ecclefiaſtical Jurifdiftion. For the Biſhop's' Inhibition, that Mr. Ser- 


A, being a Veſtry-man, ſhould not have Notice of this, is very im- 
the Defe 


ution of the Veſtry's Agreement, 


probable. If it had been done in Executi | | | rs, | 

ſome of rhe Veſtry called to | be eonformoble to the Church of England; and that the Defendant, when 

1 * Ihe is in health and at home, is preſent at divine Service and Sermons, and 

ſhut, to do it with ſuch Privacy and fo many chat during all the Time of this Deponent knowing of him, giving good 

; > and viewing of | Example by his religious and pious Carriage unto. others; and that this 

Deponent hath known this Detendant divers Times to have received the 
Sactatnent of the Lord's Supper kneeling. FE, 


why, then was it done fo privately, and not 


But to have the Doors t Er 
8 as reading in a Book in the Church, Walki = 
ie Clerk's Houſe ; this could not be but that he feare ſomething, and 


that this was the Inhibition, e . 
Defect in the Proof of the King's Part, that 


the Relator could not prove that Mr. Sherßeli had Notice of the Biſhop's 
Inhibition: nay, he had not the Act of the Biſhop, which was fo uy 
to be had, to 1 in Court, for which the Biſhop of London was muc 
diſpleaſed, and fo was the Lord-Keeper, „ 
f To remedy this (if it might be) the * Biſhop of Lenden defired that 
Pod. Dr. Zynn the Biſhop of Sarum's Chancellor, who was the 


aal. tis Point. And he was perivitted to ſpeak, yet could _nor 
directly ſay that Mr. Sherfield had any Notice of the Biſhop's Inhibition; 
et he mention'd a Letter that was ſenf to him to give him Notice of the 
Biſhop's Commands to the contrary, but it could not be proved that ever 


4 


— 


Mr. Hurbert. That the Information contained ſeven ſeveral Charges 
againſt the Defendant; for five of which, that is to ſay, | 


. That he being factiouſly diſpoſed, and diſaffected to his Majeſty's 
pon him to deface the Pariſh 


Church of St. Edmond's in New Sarum. 


2. That he is an Oppoſer of the Authority of the reverend Biſhops and | 


their Government. 1 | 
3. That he is an Encourager and Maintainer of all ſuch as are ill af- 


ſecked Perſons to their Government, and Contemners of their Authority. 
4. That the defacing of the Window in queſtion was done by Combi- 
nation and Confederacy between him and ten others, Defendants. 

5. That this was done riotouſly and routouſly with Force and Arms. 
For all theſe I appeal to this honourable Court, what colour of Proof 
hath been made; only it hath been proved that the Defendant himſelf 
took down a little of the Glaſs of that Window, And there hath been 
ſome offer of Proof made, that it was done againſt the Lord Biſhop of Sa- 
rum's Inhibition. And whereas the faid Pr. Lynn, the ſaid Biſhop's 
Chancellor, hath endeavoured to prove ſome Things out of Courſe for 

| Lordſhip's to confider 
that he is the Proſecutor of the Cauſe againſt the Defendant. For the 
Manner of the Proſecution, it hath been very violent, injurious, and ſa- 
vouring of Malice. He. was the Man that went to theſe Witneſſes and 
forty other Perſons, to raiſe up and frame a Charge upon the Defendant, 
He exhibits a foul Bill, or cauſeth the ſame to be exhibited againſt the 
Defendant, and ten others. And then falleth off from all thoſe Ten, and 
defireth that 'Two of the Defendants might be Witneſſes for him; and 
when he had thus done, never uſed them. And this, my Lord, hath 
been the Manner of Proſecution. | 
For the taking away of the Glaſs-Window, it is true, we confeſs we 
did take down part of the Glaſs ; but for the ſecond Thing, it doth not 


appear that he had Notice of the Biſhop's Inhibition. 


And whereas Sir Jobn Finch hath inſiſted upon ſome Probabilities for 


Proof hereof; we hope this Cauſe ſhall not be ſentenced according to Proba- 
bilities. Now tho' the Charge of thoſe five before-mention*d be not proved, 
nor any Interrogatory adminiſtred to prove them, yet we ſhall deſire 
Leave to offer our Proofs to the contrary to your Lordſhips Conſidera- 
tions. | 
And firſt, as to the Charge that we are ill affected to the Church-Go- 
vernment, and an Encourager of thoſe that be like-minded, and this for 
private Ends, and out of a private Spirit : | 
We anſwer, That Mr. Sherfield the Defendant hath on the contrary, 
in all his Actions, been conformable to the Canons and Conſtitutions Ec- 
cleſiaſtical, the Rites and Ceremonies of the Church of Englend. 
That he hath been fo far from encouraging ſuch factious Perſons, that 


he hath been very active in his Place to puniſh Separatiſts. And that he | 


did not this (in removing this little Quantity of Glaſs) of his own Head 
or private Spirit; but it is true, he conceived it to be Idolatrous, and fo 
was it thought A the Paſtor of the Church, and by all the Men of the 
Veſtry thought fit to be removed. What we did therefore, was no way 
out of a ſingular or private Spirit, nor our own Authority, but by Order 
from the Veſtry ; not in oppoſition to the Church-Government, or Go- 
vernors ; but as in reſpect to the Nature of the Thing. Beſides, all the 
Canons, Conſtitutions, and Commands for takin away ſuch ſuperſtitious 
and idolatrous Relicks, we ſhall prove, in F a8, there has been much 
1 committed therewith, We ſay, that of a long Time there have 
been Meetings in the Veſtry by ſome antient Men of the Pariſh, and this 
by Power from, and under the Ecclefiaſtical Governors; and this they 
have uſed to do, they have ordered many ſuch Things, and they agreed 
this Window ſhould be taken down by Mr. Sherfield, it he thought fit, and 
to ſet up new Glaſs. We go not about to entitle the Veſtry to any Ju- 
riſdiction; we ſay they are reſpondent to the Biſhop, and he may puni 
them if they abuſe their Power: but tho? they have not legally a Juriſ- 
diction, yet de facto they do meet, and do ſuch Things, though it be not 
juſtitiable N this is the Queſtion before your Lordifivs, Whether thoſe 
of his Majeſty's learned Council can make it a Crime, Yea, or No ? The 
Curate and Church-wardens aſſented, as is required by the Statute. 


| | 1 * 8e. S 2 25 1 77 7 | b þ 1 . 
33. Proceedings apmnſt Henry Sherheld. E 
king and others to take away 
t there it is his own Motion; and when ſome queſtion'd there own | preſerving the Walls, Cc. So in the Articles ſet out in 13 Kix. to inquire | 
whether they were removed, Tea or M. Afterwards there was the lile 
he cometh to Sterple-Aſbton to Dr. Wabb, there he ſaith it is a Lay- Fee; in the Firſt of King James; and the Canons contain one Particular of the 
for he being IE of Peace, that ſeemeth to adi another Wing to | like Power given to the Church-wardens to inquire of ſuch Matters, Sr. 
bear him up: But the Matter's not in queſtion, it appertaineth to the} 256 . 


| conformable during all the Time of their knowing him, and obſervant of 


ſh | of England, and duly repaireth to 


in Sarum, and a Veſtryman. 


often as they thought fit, and uſed to make Orders for repairing and 
adorning the ſaid Pariſh Church, and have hitherto many times ordered 
the taking down of Seats in the Church, aud the ſetting up of new 
taking down of Windows, Walls, and Pieces of the ſame Church. And 
this D oO remembereth, that about twenty Mears fince, a new Pe 
was erected 

in; and fourteen Years fince a new Pulpit was ſet up, and part of the Mi. 
niſter's Seat was again alter'd; there was alſo a new Loft made for ringing 
ofthe Bells, and thirty Seats were taken down and new made, and a Glais 
Window in the Towers was quite taken away: and all this was done with. 
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Dobben of Wimneſes n the Difendnts Penn 


N 
2. 
* 


Jenn Je of tbe G) of New Sram Gini Ba, Thar be bath know, 
. twenty Vears, pra guar fince obſerved him to 


Thar this Deponent is a Pariſhioner within the Pariſh of St. End 
That the Veſtrymen of the ſaid Pariſh have met, and uſed to meet a; 


in the middle of the Church for the Miniſter to read Prayen 


out any ſpecial Order from the Biſhop of Sarum, for the Time being, or 
other Ordinary, and never any Doubt or Queſtion was made thereof, 
That upon the 16th Day of January, 1629. at a Meeting in the faid 
Veſtry, by the Veſtrymen, it was order'd, that the Window in queſtion 
ſhould be taken down, and the Reaſon why, as this Deponent remem- 
breth, was for the Darkneſs cauſed by it, and for that it was Superſti- 
tious; and that five of the ſaid Veſtrytnen were Juſtices of the Peace 
within the ſaid City of New Sarum. | : 
Mr. Herne noted, that the Defendant's Witneſſes are Juſtices of the 
Peace, and fuch as have been Mayors of the City, and are Aldermen 
there; but the others Witneſſes are poor People, and filly Women led by 


Mr. Chancellor. | | . | 
This Witneſs, and many others, teſtified the Defendant to have been 


an 
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the Rites and Ceremonies of the Church of England. 1 

Peter Thatcher, Clark, Vicar of the' Pariſh Church of St. Edmond's 3 
New Sarum, ſaith, That he hath known the Defendant, Henry Sher fell, 
by the ſpace of eight Vears laſt paſt; that when he is well, and in good 
Health, he cometh to Church, and there ſtayeth all the Time of divine 
Service and Sermon, and hath received the Sacrament of the Lord's Sup- 


per kneeling, 2 e 
That there was an Order made in the Veſtsy, where this Deponent was 
preſent, for the taking down of the Window in queſtion by Mr. Sherfild, 
That he hath ſeen the ſaid Window fince it was broken ; that the Story 
intended thereby to be ſet forth, may well enough be diſcerned, and this, 
upon his certain knowledge, for he took ſpecial Notice thereof, upon &- 
turday laſt, before his Examination; that there are no Letters in the 
Window aforeſaid, deſcribing the Repreſentation of the Creation. 
That it may be amended for a very ſmall matter, 

That it is not fo good Work as ſome other Windows of the Church. 
That he hath heretofore ſeen an Accompt, made in the Time of Henry 
VII. of Charges in ſetting up Certain Windows in the faid Church, 
which are all of painted Glaſs; and there was ſet down a Particular of g4 
Foot of Glaſs, ſet up at 34. a Foot, and this Window in queſtion con- 
ta:neth 72 Foot of Gla's or thereabouts. ES g 
Note, That in the Time while this Depoſition was reading, Mr. Sher- 
field cauſed a Map of the ſaid Window to be preſented to the Lords, re- 


preſenting the ſaid Window, and all the ſeveral Breakings of the ſame {et | 
forth in Colours like the Window itſelf, which was inſpected by the Lords. 
The Biſhop of London at this Time took ſome Exception to the Teſti- . 
mony of the laſt Deponent, Peter Thatcher, for that he ſaith he knoweth 
he cometh to Church, and ſtayeth there all the Time of divine Service; 1 
whereas he knoweth that this Thatcher himſelf hath not read all the divine p 
Service in a whole Year together ; he hath not done it heretofore, what- | 
ſoever of late he hath done for By-ReſpeQt. 1 
Then proceeded the Depoſition of the ſaid Peter Thatcher. * 
That the Picture of the old Man in blue and red, is taken to be the 
picture of God the Father, the Creator of Heaven and Earth; and that 
he is taken to be there repreſented creating the Birds and Beaſts, the Sun tu 
and Moon, and ſpeaking to Adam and Eve, &c. : en : 
That, as this 3383 taketh it, there are many Miſtakes, Falſitie Pi 
and Abſurdities contained in the ſaid Window. lich 


That he ſaw Emma Browne bowing to the Window aforeſaid, on w 
Occation (this Deponent coming in the mean while) he aſked what v3 
the Cauſe ſhe ſo bowed, To which ſhe anſwered, I do it to my Lord God. 
Why, faid this Deponent, where is he? Said the faid Emma Brown, 
In the Window, is he not? This Deponent thinketh he told this De- 
fendant of the ſame, but dath not remember the Time when. Ts 


Michael Mackerell, 40 the City of New Sarum, Gent. fan. aty Year 


hath known Mr. Sherfield, the Defendant, by the ſpace of \ 
and more, during all which Time he hath been conformable to the Churc 
the Church and eee * gina 
this Deponent knoweth he hath called divers in queſtion for their 2nc” 
— and divers have been accuſed for Anabapriſts and Separatiſts be- 
fore him, and other Juſtices of the Peace in the ſame City, and ſome 
them were impriſoned, ſome bound to their good Behaviour, _ o_ 
otherwiſe punithed by his Means; and the Deponent ſet down the 


of thoſe who were called in queſtion for Inconformity in Py — 


Ihe Queen's Injunctions, 1 Eliz. give Power to the Commiffioners 


|. 
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ame: be C New. Sarum, | | 
faith ew meh Ke "At of St, Edmma"s, for fifty att, he 

* n divers of the Pariſhioners to have met from Time to ime in 
. eſtry of the ſaid Church, which is Part of the ſame Church, or adjoin- 
neththereuntoz and they have order'dmany things for Reparation of the ſaid 
Church, without the Biſhopof Sarum, or any of his Predeceſſors; and divers 
of the ſaid Pariſh are, and have been called; and have been and tre Veſtry- 


ior; aged about 80 Years, 
: 15 Vears 6 


: « Biſhop's Leave, as namely, the Place of reading the Service 
— from * of the Choir, — appointed and order'd by them to 
be read in the Body of the Church, without Licenſe from the Biſhop: 
and therefore the Pariſhioners did not atk Leave in this Cale, of the 
Biſhop, to remove the ſaid Window. £4 ) 8 

The Riſbip of London. Often Veſtries take upon them that Authority 
which pertaineth not unto them, and uſually tranigreſs their Bounds; "ry 
weremade by the Biſhops heretofore, where they are granted and ſuffer'd, 
and in many Caſes, by the Common Law, we cannot do without them. 
The Truth is, that the Arcdeacon in every Dioceſe was wont to be mag- 
wes Oculus Epiſcopi; to view and inform the Biſhop of the Things fit to be 
reformed. But you will ſay, Shall not thoſe Men repair, nor do any thing 
in the Church without Leave} Yes, they may, but not doubtful things; 
therefore for ſuch things they ſhouldatk Licenſe of the Biſhop at their Perils 
De Lard Keeper. So for mending of a Wall, or repairing things not 
well done in the Church, Veſtry-Men may do it; but when they do ill, 


they are to be puniſſi d. ; 


MANHIS Day the Defendant's Council proceeded in reading their Wit- 

neſſes for their Defence, | 8 4 3 
William Antopp of the . New Sarum, Gentleman, ſaith, That 
heretofore, about nine or ten Years fince, he took Notice of one William 
Trumpetter, Who came as a Stranger into the. Town; and this Deponent 
after underſtood his Name was Alderſey. ; 

That this Neponent hath obſerv'd the ſaid Milliam putting off his Hat 
to the ſaid Win low and that the ſaid , illiam Trumpetter's Maſter, called 
Beech, did kneel down and Pray before the Crueifix in one of the Windows, 

This Deponent had Conferrence with the ſaid Milliam Trumpetter, and 
with his ſaid Maſter, the ſaid Beech; and in their Talk they much com- 
mended Pictures in Church- Windows, and praiſed Bellarmine's Writings; 
wherefore this Deponent did conceive them both to be Romilh Recuſants : 
And this Deponent ſaw the ſaid Trumpeter kneeling and praying towards 
the ſaid Window.z and the ſaid Beech kneeling before the Crucifix, beat- 
ing his Breaſt, which this Deponent did conceive was Idolatry, | 

Here the Defendant's Council offered to ſpeak ſomething to diſcharge 
the Defendant of that Point, as to the doing of the ſaid Act contrary to 
the Lord Biſhop of Sarum's Inhibition. | | 

Whereunto Mr. Attorney ſaid, That this was not worthy to he inſiſted 
on, becauſe they had come ſhort in Proof againſt him: But as for Mr. 
Chancellor's enquiring into the ſaid Offence done, we conceive it was 
ricktly done, and proper for him to do it; for that this Fact is of a mixt 
Comnitinee,) Beclefaflical and Temporal z and therefore, he being an 
Fcclefiaftical Officer, it was not a Fault, but a commendable thing in him 
ii: ily to enquire of the thing as he did, and it was his Duty 1o to do. 
And tor the preparing and pre-examining of the Witneſſes, we lay, in this 
Caſe by hi:n it was lawfully done, and t 1 were juſtly prepared. 

The Defendant's Council proceecled, and read divers Statutes arc Pro- 
clamations, and other Records and Authorities in Juſtification of the De- 
fendant's Fact, as concerning the Nature of the Thing. 

And firſt was read the particular Injunction in the Point, ſet out 1 
Fliz. the 23d Article or Injunction; Church-Wardens are to ſee the 
Churches kept clean, and all Loathſomneſs by Duſt, or otherwiſe removed: 
That they have in the Churches the holy Bible and Homilies, late ſet 
out in Print againſt Rebellion, and other outrageous Crimes. 

Thar there be in every Church a fair joining Table, and a convenient 
Pulpit, Se. 85 | 
Alſo they hall fee that all Shrines, Coveriugs, and Candleſticks, Pic- 
turcs, Pilgrimages, Relicks of famed Miracles, Rolls of Wax, and ſu- 
perſtitious Things be taken away and defaced, preſerving nevertheleſs 
the Walls of the Stone Buildings of the Windows. 

* Archbiſhop of V. The Church-Wardcas executed this 
by Direction of the Queen's Viſitors, not upon their own * Neale. 
Authority, | | 
Then was read the Article touching this Matter, ſet forth in the 
1 of Articles, in the 13th Year of the late Queen. The Title of 
Wiich Book is, Articles agreed upon by Maithew Archbiſhop of Canterbury, 
and the reſt of the Reverend Biſhops, 3 Aprilis 1571. | 
The Article ittelf runneth thus: 5 
Item. Whether all Shrines, Coverings, Rolls of Wax, Ec. and Pic- 
tures of falle and feigned Nliracles, be removed and aboliſhed. 

E ſhop of London. I do not think that the Story of the Creation was a 
Pickure of falſe Miracles. | oy 

Ihe Canon of 13 Ellix. was, That the Church-Wardens ſhould enquire 
and make Preſentment of ſuch things to the Biſhop or Ordinary ; but it 
| pins no Power to them, being but Lay-Men, to do what they would in 
Ke formation. 8 g 
Archbiſhop of Hr. The Injunctions were in 1 Eliz. when the Church 
Was very much out of Order; and this was done by Special Commiſſio- 
ners, and not by the Church- Wardens Power. 
then was read the Canon, made 13 Eliz, the 18th Canon, That the 
—Aurch-wardens ſhould fee the Church kept clean, the holy Bible to be 
in the Churches, and the holy Homilies lately ſet forth againſt Rebellion, 
a fair Joining Table for the Celebration of the Communion ; and all 
Roodlofts, wooden Croiles, Pictures of falſe and feigned Miracles, and 
all other Relicks of Superſtition deſtroyed and demolithed ; the Walls of 
the Churches to be new whited, and Sentences of holy Scripture to be 
litten upon them in great Letters, and a Baſon to be in the Church 
where in Baptiſm is to be adminiſtered. | 
There was the like made in 1 of King James, and 2 Jacobi, 1603, Canon 
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ante Church - Window. 


9 d they have done divers things in the Church | 
Men of the ſaid Church, and they haye done. 8 Court, we humbly leave to your Lordfliips to Judge. But if it ſhall be 


(406) 
and decentiy kept : The like Care to be had for the Church-Walls and 
Church-Yards, that they be hut in with Pales, Walls and Rails, as hath 


been accuſtomed; An the Officers are to ſee that the Peace be well kept, 
ind that the Book bf Hortlilics be in the Church, which ſpeaketh againf{ 


Removal of ſome few Parcels of Glais qut of a Church Window. Now, 
upon. Things thus opentd, whether this be a Crime punifhable in this 


conceived to be an Ornament to the Church, and ſo a Fault in any to re- 
move it without the Biſhop's Leave; we iay it is true, we did it, but not 
upon our own private Head, the Veſtry agreed upon it; EE 

And whereas it hath been objected and charged, that the Defendant did 


this to encroach upon the Church-Government, we hope it doth not fo 
od conſtant Obſerver 


now appear to your Lordſhips; but that he is a 
of the Church of England. And for the taking down of this Glaſs, we 
have ſhewed what we did fimply, and not fo much what our own Opinion 
was, but as it was conceived Idolatrous by others. | 

If this be a Fault, it is then becauſe it ſeemeth to derogate from the 
Honour and Authority of the Church, and done in Oppoſition to the 
Biſhop's Juriſdiction; or elſe it ariſeth out of our Anſwer, in that we 
juſtify tlie doing thereof, as in dur Lay-Fee. But we have ſhewed he did 
not this to make a Power in the Veſtry ngainſt the Power of the Biſhop ; 
no, this was an AR of Duty to the Biſhop, and puniſhable by him if 
it were not well done: So we do not divide the Power from the Biſhop, 
but the Queſtion is upon the excreiſe of this Power, whether the Veſtry- 


they do any thing about the Church, whether they muſt {till go to the 
Biſhop for Lise KAR 

But tho! this be not an Offence ih the nature of it, yet it is ſaid, that 
to us it is an Offence, becauſe of our Juſtification ; which is not only de 
fats that it is done, hut that it is rightly done by the Veſtry as their Act 
in their Lay-Fee, which is exempt from the Biſhop's Juriſdiction. 
Io thiswe Antier, That this was only the Opinion of the Defendant, 
it was not the life ; but his Ditpoſition is not to ſtand out in a thing, 
which afterwards appeareth unto him to be otherwiſe ; he did conceive 
it was a Lay-Fee, and was their Impropriation : And tho? he ſaid it was 
exempt from the Power of ſupreme Authority, the Archbiſhop or the 
King's Majeſty, yet he did it as the Act of the Church-Wardens, which 
is ſubject to the Biſhop. 


have ſhewed you the Uſage of the Veſtry, what they have done in other 
Caſes; and it every Alteration in a Church ſhould be proſecuted as a 
Crime in this Court, I ſuppoſe the Court would be over-much filled 
with Proſecutions of this nature. Thus much for the Matter of the Fact; 


the Biſhop's Inhibition. | 
The Defendant hath denied this Point upon his Oath, and ſheweth 
Probability to the contrary : My Lord Biſhop had long and often Con- 
ferences with him, but never ſpake to him of this thing. | 
Next, for that Circumſtance, that by this Example of his breaking the 
Window, ſome others have done the like ; but in the Books we find onl 
that ſomebody did break the Windows again after this, but who it was, 18 
not ſet down, Two or three Times a Fear for Glaſs Windows to be 
broken by accident is a common thing. We find alſo that after this a 
Pitch- Fork was found hanging in the Window; we ſay that this was diſ- 
cover'd only upon Proof, and was not in the Pleading: But the Men that 
examined this, ſaid that it was a mad Man indeed that came that way, and 
threw his Pitch-Fork there, and this might have been proved. And ſhort- 
ly after many more Glaſs Windows were broken, but where, or in what 
Church, it doch not appear as I conceive, And, whereas it bath been ſaid 
by a filly Maid that ihe thought Mr. Sherfield was mad; and it hath been 
ſaid, he went about like a Madman: Wefay, that if his faithful Care and In- 
duftry in that City for the good thereof, if his Advice in all the Kingdom ſo 
well known be retpected, he is not to be accounted a Madman: He did not 
come in a mad and braving Manner, but ſecretly, and this is proved by the 
Mother and Daughter; we ſay the more privately it was done, the leſs 
offenſive it was: Which we ſubmit to your Lordſhips, and the whole 
Cauſe together with it. 


nour to God. | 

Biſhop of Lendin. Was not this done contrary to the Biſhop's Inhibi- 
tion? Let me aik this Queſtion of the Defendant's Council, Why did 
Mr. S$herfield promiſe to ſatisfy the Biſhop ? did he give this Satisfaction 
before he did the Fact? This 3 needs declare to your Lordſhips, that 
my Lord Biſhop of Sarum hath written to me, and by his Letters it ap- 

carcth ſufficiently how this Matter was carried and what paſſed about 

it: If it pleaſe my Lord Keeper, it may be read. | 

But this being out of Courſe, and a thing ta which the Defendant could make 
no Anſwer, was not 3 There hath been no Fault in the Biſhop 
of Sarum ; but the Buſineſs on the Proſecutor's Part hath been as ill fol- 
lowcd as ever I ſaw : and on the other Side, by the Defendant's Counz 
cil, as well defended ; ſo much I muſt ſay for them. | 

Sir Richard Shilton. This Offence is clearly againſt the Biſhop's Au- 
thority ; and the greater by his Defence ſet forth in his Anſwer ; and by 
what the Defendant hath ſhewed, it appeareth he did this by his own 
Authority, | 

The Grder or Agreement of the Veſtry is no more but this, You may, 
if you pleaſe, do fuch a thing: Mr. Sherfield may, if he pleaſe, take down 
the Glaſs Window; that is to be underſtood at his Peril, they would not 
ſtand to it. This, eſpecially in a Man of his Example, is not to be paſſed 
over in theſe Times. I undertake there are ſome Spirits now, that if they 
had been alive in So/cmon's Time, would have gone nigh to have done Vio- 
lence to the Cherubims; God knoweth what would have become of them! 

Mr. Herne. As to my Lord of London's Objection, that it ſeemeth it was 


Notice of it. Mr. Chancellor himſelf faith, he had not Notice till after the 


8, That the Windows of the Church be well glazed, the Pavements eyen 


to him. | 


Biſhop 


Idolatty and Superſtitivn, Se. | I 
Mr. Herbert. The Matter before your Lordſhips in Judgment, is the 


Men, when they have done well, are to be reprehended; or whenſoever 


For the Act it ſelf, the taking away of ſome little quantity of Glaſs, we 


then for the Manner of doing it, It is pretended, that it was done againſt ' 


The Charge againſt the Defendant is, that he 
did diſhonour to the Church: but we jay, that the Act was to do Ho- 
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done after the Inhibition, Mr. Sher field, upon his Oath, denieth that he had 
fact: He was often with tlie Biſhop, and he never uſed any Words about it 
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Alen onde, He nodonack 0 Biſhop (and the Biſhop/[ Saint and Prophet is not a Relick of fdotarry or Supe TW 

N not bound to. give Notice to every Man of his public nument of Superffition, or of feigned ot falſe Miracles, may be takes 

) but your Proofs are, that the Veſtry hae done theſe and theſe down; but Monuments, or Pictures fer Memorials of Saints ot Prophet, 

things, without the Biſhop j they prove Matter of Fakt, but what was | are not Idolattous or Supetſtitious. If they ſheuid be to; "becauſe has 

done heretofore, maketh not much for an evil Cuſtom. ee ee Men conceive them ſo, and then they may” pull them down of their own 

; 125 er . rity of the Heads, Why then many might (and I debt not but ſome ff Spiritz 


r 
2 1 4 = 2 "FR 


er. Gen. We will not talk of the Ai „ Why then mar | | 
William Noy: Veſtry againſt the Biſhop's Authority, they were at firſt | would) take upon them the Boldneſs, to pull down all Cathedral -burehes, 
wma 8 ſuffer'd thro? Negligence of the Prelates them- | becauſCthey are made in Form of a Croſs; Which ſome of the preciſe 
ves: The Veſtry conſiſts of the Miniſter and Curate, and ſome 7 5 cannot abide: And ſo, becàuſe Churches ſtand for the moſt Part Eaſt 3, 
my „I do not ſay Lay-Elders ; they here agree for the taking of this | Weſt, they would pull them down, becauſe {forſooth) they: hold it Super- 
Window down, 2 the Queſtion lieth not . their Power, it lieth | ſtition. But Reformation ie, and always hath been a Work of publick 
> the Fact itſelf, confeſſed by the Defendant himſelf : and, I fay, | ph © and ſore Men have been puniſh'd in this Court, heretofors 
he had not confeſſed and proved more againſt himſelf than the Relator] for offending in this Kine. 
Himſelf hath done, he might (I think) have gone without the Cenfure of | In the ors Time, many went abroad (of their on Heads) to breal 
this Court. It is proved by the Defendant's Witneſſes; and that he did | down Croffes, Images, and Pictures of all Sorts, in the 44th Eliz: 
it, is confeſſed ; but he alledgeth in his Excuſe, that for twenty Years | At Banbury they pulled down the Croſs there. And in the fath of Kine 
' he obſerved this Window, and he took Offence at it; he fat in a Seat in | Fames ſome were brought here in this Court, Ore tenus, ahd ſentenced 10 
the Church, and he could not chooſe but gaze on it; he could not reſt | the like, And by the Sentence you ſhall ſee what Name is given to tho 
with a good Conſcience, but the Window mult be taken down: But in Men, who pulled down Croſſes; T ſhall read but theſe two Records, and 
all theſe twenty Years he never complained to the Ordinary; but after |fay no mormGeee. e 
r the Keltey ther mers Project the |; FHy Roc ers eb hy BF: Rei Page, the Rhee} Ma, 
urch-wardens, the V -men, and Mr. Thatcher the Miniſter ;| By the Queen, à Proclamation agu pale down of Images and Bichure 
me were ſo wiſe as to queſtion whether the Biſhop's Conſent were not | Whereas many violent Perſons have of late of heir own Authority gone about ©, 
7 be had unto it: to this the Defendant faith he will ſatisfy the Biſhop, | deface the Walls and Glaſs Windows & Churches, and in their Violence have pul. 
ut never offereth to do it: Afterwards it is agreed Mr. Sherfield may take | led down Tombs and Monuments of Noblemen, and Gentlemen deivaſed,- to theie 
it down, provided he make it up again with new plain Glaſs, The Biſhop Diſbonour, and to the Breach of ouir Peace © Therefore a frist ndment 
hearing of this, ſendeth for one of the Church-wardens, and makes a pub- | is given that all Men farbear to break the Pictures ſet upon Tombs or Gray, 
lick Act to prohibit the taking of the Windowdown, and ſuſpends the Pow-{ and not to break the Picturet or Pourtraitures of the Noblenien, or others 1 
er of the Veſtry, if they had any; of this the Biſhop is not bound to Churches, . Church-Walls, Windows, &c. nor any Images WR] without 
give Notice: The Defendant maſt do it afterwards at his Peril, and he | !he Advice ﬀ the Ordinttry, or the Advice of the Dueen's Majeſty, or her Coun- 
told others that the Chancellor oppoſed it. 155 ei &. Given 44th Biz, © © ; tes Tex 
For the Manner of it, when he cometh from Londen, he went in ſecret | The other Record is this: Rab | 
Manner, it was between four and five of the Clock, when at that Time] In Camera Ste lata Anno Regni Fac. duedecims. N a? | 
| of the Year it was between Day and Night, | rowing to Darkneſs : And Whereas William Dale, John Eden, Hugh Jones and Richard Jackſon, , 
he went by himſelf, he took no Glazier with him, nor any other to wit- und other re ra@ory Puritans and Browniſts, did deface divers Croſſes in High 
neſs his A, no not ſo much as any one of the Veſtry-Men, upon whoſe | Ways, in the Night-Time : For this the * went of this Court is upon their 
Authority he faid he did it; and thus in private and ſecret Manner he | Confeſſion N Court, that the faid William Dale, John Eden, Hugh 
committed this Exploit. It is ſaid by the Witneſſes on his Part, that Jones and Richard Jackſon, ſhall be bound to the good Behaviour, and acfnetb. 
ſome did, by Occaſion of it, commit Idolatry, but Mr. Sherfield knew _ 2 th at the ¶ tes, and every one of them pay 100 Marks Fine 9 
e King's Uſe. | 7 
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not of it, (for any thing that appeareth ;) beſides, he did not follow the ; | | : 
Veſtry's Ver u Gig it, for - broke 1 down, he did not take it down; ] Your Lordſhips fee now chat the Defendant might not do it as he did, 
he taketh Offence at the painted Errors, but he hath broken it, and never nor was he bound to do it at all; we therefore leave it now to your Lord. 
„ - mendedit again: But he breaketh that Part only which offended him, ſhips to cenſure. 4 

he Head and the Feet : If this had been done in the Execution of a pub- | | The Sentence. Os LEO 
ick Act, he would ſurely have had ſome Witneſſes of it; but he had none, * Chancellor of the Exchequer.” This Cauſe (may it pleaſe 
he bolted himſelf into the Church, that none might ſee him, he was not. * {ord Cot- your Lordſhips) is of great Weight, and well deſerves the 
tington. -onfideration of this Court: It is brought by his Majeſty's 


Willing to be ſeen; ſo it was clandeſtinely done: If it had been done by 1 -ourt 2 | 
him upon the Order, he would have conſulted with the Glazier j where- | Attorney-General againft 'this Defendant, Lene, Sher field, 
fore certainly he executed his own Humour, and not the Veſtry's Order. | and ſome others; but the reſt are not proceeded "_ His Offence (as 
It hath been farther ſaid (to excuſe the Defendant) that he may and it hath been proved — OO and confeſſed by himſelf 1s the wilful 
muſt do it; but of how dangerous Conſequence this may and muft be, is, I | breaking of a Glaſs Window in a Church in Saliſbury, which Window 
ſhall endeayour briefly to ſhew unto your Lordſhips. He takes Notice, | antiently ſtood there; and this he endeayours to juſtify... That theſe, and 
firſt, that the Church is a Lay-Fee, and being in the Pariſhioners, and ſnch like, are the Acts of Puritans and Browniſts, it appeareth upon Re- 
himſelf a Pariſhioner, that he may therefore do it: But from this they cord. His Anſwer, I conceive, to be againſt him, tho? he now quits 
have already ſtarted, and they may and muſt do it; for they well know it | that Part of his Juſtification, and it ſheweth his Spirit, It is faid he isa 
is a Parochial Church, and endowed with a Vicaridge, which if they | wiſe Man, and an old Man, learned in the Laws, and that grey Hairs 
ſhould have denied, we have the Record itſelf ready here in Court to | are upon him; but it had been a better Argument of Extenuation, to 
prove it, N have ſaid he was a weak Man, a poor Man, or a mad Man. He took 
But yet they ſay, there hath been a Veſtry even from the firſt Founda- | Scandal, and it was an Offence to his Conſcience ; but this was a tender 
tion: and they have done, and uſed to do divers ſuch things; they have made | and ſcandal- receiving Conſcience ; he muſt have the Window removed. 
Seats, pulled down Seats, remov'd the Place for reading the Service out | This, and ſuch hke Matters may go very far, and great Miſchiefs may 
of the Choir into the Body of the Church, taken down Walls of the | ariſe by it, as there have of late Years both here in this Kingdom and 
Church, and the like, without the Biſhop's Leave or Licenſe, and there- | in France, He did not _ do this, but he boaſted of it when he had 
fore may take down this Window. | | | done, as if he had reform Superſtition : One Day's Work, in the re- 
My Lords, there is a great deal of Difference between Rua and preſentin the Creation, is ſet before another; and the Picture of the 
Reforming: Reformation ought to be made always by the ſupreme Pow- little old Man in blue, muſt be the Picture of God the Father. But this 
er, not by private Men: but when private Perſons, or a Veſtry will take | 1s as light as to affirm,” that Idolatry may be committed to any Thing, 
upon them Reformation, I make bold to ſay, it is the Highway to pull | which for Ornament the Painter hath made. But for the making af 
all out of order with their Reformation. Something was faid, as if the | Pews in the Church, Pulpits, &c. this is but Reparation, from this they 
Reaſon why the Window ſhould be taken down, was, becauſe the Paint- | come to Reformation. Six of the Veſtry, at leaft, conceive they have 
ing darken'd the Church: But if this had been all, I ſhould not have | Power to pull down this Window, they agree it ſhall be taken down, and 
ſpoken much againſt it. But it was done for Reformation, his Conſcience | Mr. Sherfield may do it if he pleaſe, &c, This was in Jan. 1629, 5 
ut it was not done till October following, and then it is not taken 
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105 could not bear it. If it ſhould be lawful for private Men to do thus] Caroli; - ; : | ; 
+1808 much, what will they do next ? | down, but broken down. I verily believe (tho! it appears not in Proof, | 
177 Nay, ſome hold our Church is Idolatrous and unclean, becauſe Com- and therefore as a Nen liguet I paſs it by) that he knew of the Biſhop's Inhibr- 
l ; mon Prayers are faid in them, and Maſſes have heretofore been ſaid in tion. But, uy they, why then | ould not the 3 to him of it ? He 
[N14 them; and therefore theſe Reformers would at the next Bout take away | faith it is a Lay-Fee; and faid, that before the Pact Mr. Chancellor op- 
17 our Churches alſo; this muſt be next. As to the kneeling down to the | poſed him. The violent Manner of his doing it, is both proved | [ 
Ji | Windows by ſome ; it may be ſome will do fo to a Saint, or one of the | confeſſed, It is ſaid he is a Juſtice of Peace, I hope your Lordſhips will ! 
Fl i Prophets bf the Old Teſtament when they ſee their Pictures in a Church | take Order he be Juftice no longer. It is proved he received the Com- J 
4% or Chapel, (as in Lincoln - Inn Chapel) which if they do, then Mr. Sher- | munion kneeling ; why did they not prove likewiſe that Mr. Sherfield was 7 
TY feld maſt pull fuch Windows down, or ſomebody elſe to whoſe Conſcience baptized ? Who doubts that Mr. Sher field was baptized ? T here was a ſtrict 1 
8 it is a trouble. Again, becauſe it is a Cauſe of Idolatry in others, there- Inquiſition to prove the Fact; it was well done ſo to enquire, you lee 
18 fore muſt Mr. Sherfield pull it down; but it is ſuch Idolatry as muſt be | the ill Exam le of it, others followed it. They ſay it was a Madn / 
| concealed from the Ordinary. Suppoſe another Man come, and ſay it is | who did it: this was not proved: But it was more like he was mad him- 10 
no Cauſe of Idolatry, and therefore it ſhall ſtand ſtill: Thus they differ | ſelf; it was indeed the Act of a Madman, and fit for none but Madmen 
firſt, and then they tight for it; next they have Partakers on both Sides, | to imitate. : ; i ” 
and ſo an Inſurrection may come of it, which has many Times taken its | For his Anſwer, I take it to be full of Singularity and Pride; and not- 12 
Beginnings from leſs . than this : And tho' (God be thanked) in | withſtanding any thing contained therein, or in the Proof, I hold this hi fa 
this Caſe it was not fo, yet it might have been, and may be ſo (if ſuch Action a great Offence, an Offence of great Scandal and 1 B 
things ſhould be allowed) in other Inſtances of like Nature hereafter. | to him that knows the Law. If he or others had been minded, upon he 
But he may and muſt do it, becauſe of the late Queen's Injunctions and | good Advice, or in Way to have preſented this or the like Thing bit fo 
Articles, &c. S | to be reformed, to the proper Ordinary, or to the King's Majeſty, being in 
The Injunctions and Articles are but to authorize the Ordinary to en- the Supreme Head, he and they ſhould have done well, and have had 2 of 
quire of ſuch things, fit to be reformed in Churches by the Church- | great many Thanks for ſo doing: but tho! it were fit to be removed, it as be 
wardens, and other Officers: and they are to preſent it to them, and ſo | not in his or the Veſtry's Power to do it. I take it, it differs not * 
rdinary in every Dioceſe | that Caſe adjudged here in this Court the laſt Day, when agreat many p wo 


they are to be reformed by the Power of the whe 
_ Juriſdiction: And the Meaning was, that all Relicks of Idolatry and | Men, who had a Right to Common, but in claiming it made a 
were juſtly puniſh'd, So here, tho' this Window were ſcandalous, Jet? 


Buperſtition ſhould be taken away; but every Ons or Story of a privats 
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.- Man, nor many private Nen cannot take it down: For what (as 
—— ſaid) if e of the Town would have it ſtand, and Be | 
9 half would have it down, what muſt follow but Inſurrection? 80 


chat here is in this a great deal of Diſobedience, and that done in the Sin- 


** Spirit in Contempt of the Church; he hath thereby touch- 
92 = Nagel Power, 1 encroached upon the Hierarchy of the 

ee, who have their Authority from the ng. I come now to my 
— — 1 will have him to be no more Recorder of this City, that he be bound 
to the good. Behaviour, That he make a publick Acknowledgment of his Fault in 
that where his Fac? was done, and in the Cathedral Church. And that 
he may pay 1000 l. Fine to the King's Majeſty. 5 | 

Lord _ Juſtice of the Common-Pleas. In this Cauſe, 

Cp mm brought by Information by myſelf, when I was his Ma- 
Heath. , ze y's Attorney-general, againſt: Mr. Sherfield and others; 
me Relator hath only proceeded againſt this one Defendant, Upon all 
that hath been ſaid on both ſides, theſe Things come to my Conſideration, 
the Fact, and the Circumſtances of vation : For the firſt of theſe, 
I ſhall agree it to be an Offence 3 but 1 ſhall not agree in the manner of 
Puniſhment, ſet by my Lord that ſpake laſt. L dare not give Encourage- 
ment for any private Man to do any publick Thing in Church or Com- 
monwealth of his own Authority, it is a very pernicious and dangerous 
Thing; but yet I ſhall nor ſentence him for ſome Things, which in the 
ace I ſhall make mention of. , 

1. That he ſhould do it by Confederacy and Conſpiracy with others, 
and that riotiouſly : It is true, it is thus charged in the Bill; but this is 
not proved, not any other than Mr. Sherfield himſelf proſecuted, I muſt 
confeſs, I was informed that the Cauſe was much fouler than it is, and 
many others were ſuſpected to have an hand in it; and this was the Rea- 
ſon of the Charge in the Information. Ft ; 

2. It may be he took uſt Scandal at this ſuperſtitious Window ; and 
had he only moved it at the Veſtry, this alone had not been ſo great a 
Fault, if he had done according as the Veſtry ordered. 2 

That he did it contrary to the Command and Direction of the Bi- 
ſhop ; but this I dare not = is ſo fully proved, as on it to ground my 
Sentence, tho' I verily think (as to my own private Satisfaction) he 
could not but know of the Biſhop's Inhibition. However ſeeing it is not 

roved, (tho? if it had been carefully followed, I doubt not but ahem 
Les been made appear ſufficiently ; for the Biſhop of Saliſbury himſelf 
and many others, might have been examined in 1t) I paſs it over as 
Thing not manifeſt, y Bs 
hat this was done out of the 50 of Contradiction, and in oppo- 
condemn his Raſhneſs and Heat 
of Spirit in doing it without the Biſhop ; but I cannot perceive that it was 
done to oppoſe 4 Biſhop, or Eecleſiaſtical Government. If this had 


d g 
7 
a 


been proved, or did appear in his Actions, I ſhould have accounted it 


the greateſt Matter againſt him; as for his inward Thoughts, I dare 
judge no Man's Conſcience, | PV + 

5. That he did this in a 2 Manner, and that it was a Breach of 
Piety towards God. I muſt confeſs I think not fo, but rather that the 
Offence was fit to be removed; he was grieved, and his Conſcience of- 
fended at it; and J verily think, if the Biſhop had been told of it in a de- 
cent Manner, he would have reformed it. 

6. That it was done riotouſly ; bur it is clear there was no Riot in the 
Manner of doing this Thing: And fo I hold this no aggravating Cir- 
cumſtance, he did but ſatisfy his ill-grounded Conſcience, | 

7. That when he had thus done, he boaſted of it; this appeareth not, 
no Man ſeeth this proved: Nay, in his anſwer, opened by his Council 
on his Oath, he faith he accounteth it a great Crots to him, and is very 
ſorry for it. ; 

As to his Place and Authority, his Wiſdom and Gravity, and his Pro- 
feſſion, theſe excuſe him not, but rather increaſe his Fault. 

As to the colourable Pretences by him uſed in acting this Buſineſs, I 
do not take theſe, or his ſecret going about it, to aggravate his Fault; I 
think Veſtries have too great Power, and often take upon them to do 
Things beyond their Power ; and yet I know nothing to the contrary but 
the Reverend Biſhops may abridge that Power when they will. As to 


_ this Action of his, I find that he did it not contra voluntatem Epiſcopi, ſed 


præter; that he was the firſt mover of the Matter to the Veſtry: This is 
not a Fault in him, I think, but well done of him; and yet when the 
Veſtry had done this, and the Defendant executed their Order or Agree- 
ment, J do not ſee, but the Biſhop, if they had done ill, might have 
punithed them. Give me leave, I beſeech your Lordſhips, to ſpeak thus 
much: A Judge muſt not ſpeak his own Imaginations, but according to 
Proof; he is bound ever to give Sentence ſecundum probata, not probabilia. 
That he undertook to ſatisfy the Biſhop, this I think is proved by one 
ſingle Witneſs; but yet this Action of the Defendant, I conceive to be 
an error in the Defendant, The Veſtry (he ſhould have known) are 
but private Men, and have no Juriſdiction to reform, whatſoever they 
have done in Matters of Repair heretofore. But 1f this, or ſuch like 
Things ſhould be permitted in the Church-Government, to be done upon 
private Authority, why ſhould not the like Men do the like in the Com- 
monwealth? and then we ſhould be at an evil Paſs, | 
 Wercad in the Book of the Judges of Iſrael, when there was no King in 
ljrael, private Men did what was good in their own Eyes, and many er- 
roneous Things and Slaughters fell our thereupon. 
There was Cauſe (I am ſatisfied) that this Window ſhould be remov- 
ed. It was made for the Picture of God the Father, and ſo it was gene- 
rally conceived to be : but tho? it was idolatrous, and their bowing to the 
amc was conceived to be Idolatry, they ſhould therefore have told the 
Biſhop of it; which ſeeing neither Mr. Sherfield nor the Veſtry did do, 
© 15 not in this to be excuſed. I ſhall therefore agree to ſentence him 
for this Fault; but I ſhall forbear to put him from his Place of Recorder 
in the ſaid City: It is not an Offence in him as Recorder, nor as Juſtice 
of Peace, I hold every Man that is ſentenc'd ſhould (as near as may be) 
tentenc' eo modo quo offendit, and therefore J think not fit that he be 
put from either of his Places, for elſe we ſhould for this one Offence cen- 
ure him as worthy to be cut off from his Places, and fo good for nothing. 


And 6 _ forbear to bind him to the good Behaviour, for he is a Gentle- 
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man of Reputation in the Country where he dwelleth; and I have ob- 
ſerved, that a Gentleman is not bound to the good Behaviour, but for 
very foul and enormous Offences, Put / would have him to make achnow- 
ledgment of his Fault unto my Lord Biſhip of Saliſbury, and before ſuch as he 
ſhall call unto him : And I would have him give ſome ain, and this in the 
very kind that he hath offended, at the Diſcretion of the Biſhop. For the Fine 
of 1000 J. ſet by my Lord, that ſpake laſt before me, I hold it to be too 


much for an Efror, being there appeareth no Contempt: 7 all therefore 
think, and ſo ſet 500 Marks to be enough. 


ae. Attorney-General is Plaintiff againſt Henry Sherfield Eſq; 

| We are not to take notice of ny more Defendants, be- 
cauſe they are not proceeded againſt; for this Cauſe, my Lords, I hold 
it comes fitly and property before your Lordſhips here, This is rightly 
crimen Stellionatum. There be many Covers in it; for it is of mix'd Cog- 
nizance, and therefore fit for this Court, which I ever held to be the 
greateſt Court, except the Parliament. 

In delivering of my Mind, I ſhall crave Pardon, if I ſpeak any thing 
which ſhall be miſtaken, _ For the Fact, (as it appeareth unto me upon 
the Proofs) it was the breaking of a certain Window of painted Glaſs, 
not one of the greateſt in the Church ; it was a private Window, and it 
was privately done by him with his black Staff, | | 

His Motive to do it was this, There was Offence in this Window, and 
he conceived that it was Idolatry, or the Cauſe of Idolatry, The Offence 
was, that God the Father ſhould be pictured there in the Form of an old 
Man in blue and red. I have no Reaſon to think Mr. Sherfield took this 
to be made for God the Father; for he never. was nor never can be pic- 
tured ; Who knoweth him ſo well? Moſes himſelf faw but his back parts. 
But give me leave my Lords, as for Idolatry, This worſhipping of 
Idols is the greateſt Sin of all others; it is a ſpiritual Idolatry; it is to give 
God's Honour unto Creatures : For the Homilies of the Church, I think 
they are very excellent Things, (and ſo they are without doubt ;) and 


| there is an excellent Homily againſt Idolatry : fo that Mr. Sherfield, and 


others, taking offence at the Pictures in this Window, (altho' I ſee not 
why it ſhould be taken for God the Father) they might, to avoid Occa- 
ſions of evil Deſire, endeavour to remove the ſame. But then I bold he 
ſhould have gone to the proper Judge that hath Power. And here I find 
fault with him, that in the twenty Years of his continued Offence thereat, 
he would never reſort to the Biſhop to complain thereof: This was cer- 
tainly ſcandalum acceptum, & non datum. He ſhould have gone to the Bi- 
ſhop; but for his Colour to do the ſame, by the Order of the Veſtry, I 
think it a meer Colour. Two withſtood this Motion, eight or fix con- 
ſented to the taking of it down. I marvel any Queſtion at all was made 
of it; for I know Mr. Sherfield-is as well beloved of the Citizens as any 
Man can be; and, I preſume, he might command an Order in the Veſtry: 
but, I ſay, the Veſtry hath nothing to do to reform, it wholly belongeth 
to the Biſkop. And the Power of the Church-Wardens, by the Canons 
and Conſtitutions, 1s but to * and preſent; but the Biſhop, the 
ſupreme Ordinary in his Dioceſs, and the Arch-deacon, who is magnus 
Oculus Epiſcopi, are the proper Agents in a Work of Reformation; what 
Miſchiefs would elſe enſue? There was a ſpecial Commiſſion in Henr 
VIIIch's Time. I know who were Commiſſioners, and have ſeen the 
Commiſſion : They did ſtrange Things; but I have {een again as ſtrange 
Stories of Things befallen thoſe Houſes. 

In 3 Edw. VI. Cap. 10. It was enacted, that Reformation in the 
Churches ſhould be made by Archbiſhops and their Commiſſaries. 

This was repealed by Queen Mary, but ſet on foot again 1 Jac. and 
theſe Times muſt follow the Wiſdom of an Act of Parliament. Again, 
of what dangerous Conſequence is this Act of Mr. Sherfeeld's ? If theſe 
Men ſhould be permitted to be Reformers, they would reform ſome 
Things that need no Reformation. I have ſeen, in ſome Churches in 
my Circuit, ſome Stories of the New Teſtament, ſome in Windows, ſome 
in Needle-work; and Woven-work; God forbid theſe ſhould be taken 


away. | 
The manner of his doing of it I like not. He did not take it down; 
but break it down in the Head and Feet, which offended him : This 


ſhould have been the Act of publick Authority; he preſumeth to do it 


in the Church, a ſacred Place, and ever privileged: Therefore it was 
an Offence to uſe any Violence in it, tho' but to the Windows, and there- 
fore to be puniſhed. I think Churches too little regarded; I hold it very 
ill that he did it ſo in private. He might rather have taken a Glazier 
with him. Yet 1 hold denen he doth not diſaffect the Government. 
To my knowledge, he hath done good in that City ſince I went that Cir- 
cuit ; ſo that there is neither Beggar nor Drunkard to be ſeen there. For 
Eccleſiaſtical Government, he is outwardly conformable : I have been 
long acquainted with him; he fitteth by me ſometimes at Church; he 
bringeth a Bible to Church with him (I have ſeen it) with the Apocry- 
pha and Common-Prayer Book in it, not of the new Cut. 

That he ſhould do it againſt my Lord Biſhop's ſpecial Direction to the 
contrary, I do not think ſo. There is but one that proves his Under- 
taking to ſatisfy the Biſhop. And for the Inhibition, he had no Notice 
of it, for aught is proved; nay, he expreſly denieth it upon his Oath, 
wherefore I do not believe he had Notice, 

To ſpeak ſomewhat of the Offence that ſticketh upon him, the breaking 
of the Window; I aſſure myſelf, if Mr. Sherfie/d had gone and acquaint- 
ed the Biſhop with this Order, when it was made, this Cauſe had been 
prevented; but done as it was, it was diſorderly done, and without War- 
rant. This therefore is an Offence done by the Defer dant; and it is an 
Offence, in arrogating to himſelf Power and Authority not belonging to 
him, and his Zeal and good Intention ſhall not excuſe him: Zeal muft 
not tranſport a Man out of his Calling, nor beyond his Bounds ; if it 
doth, it ceaſeth to be Zeal, it is Raſhneſs and Boldneſs, it is (my Lords) 
Preſumption. I procced to my Sentence, wherein I muſt crave Liberty 
(and in all Things whenever I ſpcak in this Place) to uſe my own Con- 
icience; and J ſhall ever hold this Rule, to judge and inflict Puniſhment, 
ecundum quantitatem delittt. 

For this Defendant, I think him tranſported with a little indiſereet 
Zeal; and he would not ſeek Remedy for his Grievance of his Ordinary, 


Gg that 


* $i” Thomas * Lord Chief Fuftice of the King's Bench. My Lords, Mr. 
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that he might have had Leave to do this Deed, but rather do it of his own 
Head, cad thlk by colour of the Veſtry's Order, nothing to the Purpoſe 
And this, my Lords, is rather an Error, in not doing what he ought to 
have done, than any great Offence in doing what he ought not- 5 
My Lords, this 4 remember always, that every Puniſhment here muſt 
be ad reformationem, non ad ruinam there fore I ſhall not agree to diſ- 


charge him of his Recorderſhip, nor of his Place of Juſtice of Peace in 


that City. For binding him to the good Behaviour, I humbly crave 


pardon to diſſent from that; he is a grave Bencher, and a learned Man, 


and a Gentleman well governed hitherto, howſocyer his indiſcreet Zeal 
tranſported bim into this Error. This is the firſt Offence that ever 15 


heard of him. 7 hall agree for his Submiſſion and Confeſſion of his Fault to 


Ae fore. bis ee 
Fall tall unto him + But, my Lords, for his Fine to the King, 1000 J. is 

too much, and 500 Marks is too little; I ſhall therefore go between both, 

and ſet 500 l. and Ne according to the 4 the Court. 

. © Secretary Windebanke. I agree in Sentence with Mr. Chancellor of the Ex- 
chequer 1000 1. Fine, Acknowledgment in both Churches ; to be put out of his 
Place, and impriſoned. | þ „ 
Secretary Cake, His Majeſty's Attorney-General Plaintiff, and Mr. 
Sherfield, an antient Gentleman, is Defendant, In my Sentence I ſhal 


" endeavour to keep a good Rule, which is this, not to make Faults where 


they are not, nor to make them greater than in themſelves they are, 
| The Information hath charged ſeven ſeveral Crimes upon the en+ 
dant ; but of all theſe, nothing but one, touching the Defacing of ſuch 
" Ornaments, ſticketh upon him: But is this ſo much? This Picture was 
made for the Picture of God the Father; 80 I thought alſo, I confeſs, 
whoſoever was miſtaken ; for Images in Churches, there hath been here- 
tofore much Trouble about them. The firſt Trouble that I have read 
of, was 5 or gone the ſecond 1 5 r and we ras that Ima- 
gery, or Image-worſhip, grew up after it had ſlily crept in, in this manner. 
1 Firſt ey wel Wt 1 Störles, to teach that - the Eye which the 
Word doth to the Ear. Then they began to gain ſome ſhew of Rever- 
ence at their approach unto them; but not to the Images, the Reverence 
was done to God, Afterwards they came, as we read, (out of the Win- 
dows and Walls) into the Church, and at laſt upon the Altars, and then 
to be worſhipped and offered unto, Howbeit, this was but a relative 


Worſhip, as met would excuſe it; nay, as St. Gregory de Valentia faith, | 


they did in his Time give Co-worſhip to the Images with God: But our 
Church doth not allow any Adoration to be 1 to any Image or Pic- 
ture whatſoever, nor the Image of God the Father to be in the Church. 


This is the Matter of his Accuſation: So that as unto the Matter, the 


taking away of ſuch a Picture is no Offence; but in the Manner of do- 
ing it, is the greatneſs of the Offence. | Fu 

Neider in a private Man, is Deformation, it is not to be per- 
mitted: I ſhall ever be as ready to puniſh ſuch as any. But that he did 
this of his own Head, without Leave of the Churchwardens, and againſt 
the Biſhop's Inhibition, it doth not appear to me as it ſtandeth before us. 
1 conceive he had ſome Opinion that the Veſtry, or his own Authority, 
might allow him in that which he did, and warrant him in it; but he 
ſhould then have done it according to the Authority. 

I think he did this out of a little more Zeal than he thought to be in 
others; and I find that he did it without acquainting the Biſhop there- 
with: But it is fully proved that he is conformable, and therefore it 
doth not appear to be in Oppoſition of the Reverend Biſhops. 

I incline to my Lord the Judge's Opinion that ſpoke laſt, that it was 
done out of Zeal; and he himſelf anſwereth, it was done out of Tender- 
neſs of Conſcience : yet I fay, that private Men are not to make Batte- 
ries againſt Glaſs Windows in Churches at their Pleaſure, upon pretence 
of Reformation, Notwithſtanding, I conceive the Danger of Example 
to encourage others to break down ſuch Windows, will not be ſo great, 
as the Occaſion of Triumph to ill- affected Perſons would be, if this 
Court ſhould too ſeverely puniſh an Error in pulling that down which 
the Church difalloweth. Therefore an Acknowledgment to the Biſhop of Saliſ- 


aliſbury, 10 he made before his Lordſhip, and ſuch as h 
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| moſt hath been heard of, 1 have not read the like; but ſeeing there js nx 


| Nor am I of Opinion that the firſt Trouble about them was at the Se- 
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in that Place: All theſe ate his Offence, and make it Wilfulnes 
in him. But for his Conformity, and yet doing a Thing contrary to hä 
Profeſſion of Conformity, I ground my. Sentence the heavier upon him, 
he ſhall pay (J think fit) 1000 J. be Hull make at not gener of bis Open, ; 
the Cathedral Church 3 darum before the Bifbop, Prebendafirs, and Canan, 
but not be put out of his Recorderſhip.- _ ; . - 2 | 

Sir Thomas Ednionds. I agree with my Lord Heath for 500 Marks Fin, 
Acknowledgment before the Biſhop of Sarum only, and ſuch as be ſhall plegf, f 


call unto him. ; | | | ; 
Biſhop of Londen, If there be defenſio fafti, or confeſſio fatti, or eli 
Witneltss, I think any one of L be a 2 fo Proof <= an 
via a Man of an Offence. and I have.obferved there are all theſe toge⸗ 
ther, in this Cauſe againſt Mr. Sherfield: - He confeſſeth that he broke th. 
Windows, and ſetteth forth his Juſtification in his Anfwer to Mr. At. 
torney's Information; and this was done by him with his Pike-Staff, 
is teſtified by two Witneſſes, ſuch as they Mere; yet they were Eye- wil. 
neſſes, which is the ſtrongeſt Teſtimbny. I am perſuaded, as I ain a pri. 
vate Man, that at leaſt he heard of the Biſhop's Inhibition; I do not fa. 
but ignorantia 2 may excuſe a Man in ſuch a Caſe, at leaſt a tanto, the 
not @ toto perchance; but ignorantia juris never doth excuſe : yet, becauft 
it is not directly proved that he had Notice of the At of Inhibition, mad 
by my Lord Biſhop, I ſhall forbear to give my Sentence touching this 
articular, the rather becauſe he hath, cleared himſelf of it by his Oath: 
and yet I have met with as ſtrange an Equivocation in ſome of late as al. 


plain Proof, I muſt not judge him other than an honeſt Man. 
Mr. Herbert hath defended. this as well as ever any did a Cauſe to my 
knowledge. As for Veſtries, which were made and ſuffered firſt by Neg. 
ligence doubtleſs, yet being of continuance, we cannot ſo eafily reftrajn 
the Power which they uſe; I have had Experience of what I ſpeak here. 
in, in a Pariſh Church within my Dioceſe, St. Lawrance by Name, there 
is a Veſtry: It fell out once that they could not agree upon ſome Elec- 
tion, I interpoſed as Ordinary; I had no ſooner done this but I was in- 
hibited by the Archbiſhop of Canterbury ; afterwards, by his Gtace's means 
it was referred to me to end, which I endeavoured 3 but then a Prohibi- 
tion at the Common Law was ſent me; ſo that it is not an eaſy Matter 
to reſtrain a Cuſtom, 3 ; we 
But it is not in the power of a Veſtry to remove or diſplace any thing 
in the Church that is doubtful; and tho' they made an Order, in this 
Caſe, for the taking down of the Window, yet it was Mr, Sherfield's 
Fault to go ſo diforderly to work; his violent and riotous breaking into 
the ROS and upon a conſecrated Thing, is criminal in him 
Whereas divers Things touching his Conformity have been proved, ! 
am confident upon DR Information, had the Cauſe been followed 23 
well as defended, (but it was ill followed by them that proſecuted, and 
unworthy their Places) many more things might have been proved againf 
him; and that it would have appeared, he had done more Harm underhand 
in his Place, than Good otherwiſe. But for his Trouble of Conſcience, 
which ſhould impel to this Action; it troubled not much, for he kept it 
in, and nouriſhed it till it grew, as you ſee, to a great Head, fo that at 
laſt it hath brought him hither, even to the Sentence of this Court, 
My Conſcience being laid at ſtake, I am not of Opinion, that Ima 
and Pictures were not in the Church 'till the Time of Gregory the Great: 


cond Council of Nice. St. Gregory, who was 600 Y ears after Chriſt, in 
his gth Book and gth Epiſtle, written to . . . . . . ſaith of Images, ea 
admifit &c. But 200 Years before this, we find that Gregory, ſurnamed 
the Divine, otherwiſe called Gregory Nazianzen, when the Emperor laid 
Siege to the City of which he was Biſhop, in his Oration to the ſaid Em- 
77 * to move him to pity, ſaith, That the Citizens, above all their 

oſſes, ſpoiling of the ap Walls, ruining of their Houſes and Temples, 
took to heart the pulling down their Statutes ; Et hoc acerbum, ſaith he. 
Nay, we find them in the Church 200 Years after Chriſt, they were 
upon the Chalice, and that is ever upon the Altar. 


bury, in the preſence of ſuch others as he ſhall appoint, that he hath nat done | In Tertullian's Time (who was one of the antienteſt Fathers) there was 
well in not aſking his Leave, would do well; and I hold it fit it ſhould ſo be e painted upon the Chalice the Picture of the Shepherd bringing home the 
And that he be admoniſhed to conform himſelf to the Government; but I acquit loft Sheep upon his Shoulders; and this was obje&ed againſt Tertullian 
him (for my Part) of his Fine, and all other Puniſhment, himſelf, who in his latter. Time fell into the Opinion and Error of the 

Sir Thomas Farmin, The Cauſe before your Lordſhips, is upon Mr. | Montani/ts, who are againſt ſecond Marriage and Repentance after Bap- 
Attorney General's Information againſt this Gentleman, Mr. Sherfield; | tilm, affirming that no Repentance is left to him that ſinneth after Bap- 
and it is for doing of a Thing, which, if it had been done with anſwer- tiſin; againſt which Error, the Church uſed this Symbol of the Shepherd 


able Circumſtances, had been no Fault in him, fed bonum eſt ex integris | bringing home the loſt Sheep. 
cauſis . So that the not doing of this Thing in a right Manner, maketh it ky in the Time of that ancient Father Irer2us, who is held to be 
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an Evil; but not ſo great an Evil, in my Opinion, as by our Sentence | the Scholar of St. John, they had the Picture of Fe/us Chrift ; and they i 
to ruin him. But it is a great Error for Men to be zealous in their pri- had it from the Gng/ticks, who had Adorations with it, and Sacrifices: uf 
vate Spirits, and to put themſelves forward upon publick Actions belong- | and therefore the holy Father condemned that Picture, becauſe (ſaith he) he 
ing to the Supreme Government. I hold that the practical Soleciſm, by | the Gng fies did that to this Picture which the Heathens did to their ha 
overt Actions, is the greateſt Oppoſition 14 res Authority. Theſe are | Idol Gods. But it hath been a diſtaſteful Thing to remove Pictures and far 
to be vigilantly met withal; but for this Gentleman, ſome things here Images. We read, that the Biſhop of Cyrene broke the Pictures in the ng 
Yo 


Churches, which his People took io ill, that they roſe againſt him, and 
were hardly appeaſed, 

And of late times we have had Experience of like Miſchiefs in France and 
the Low-Countries about this Matter, And we know what Rebellions were 
raiſed in the beginning of the Reformation here in this Kingdom and in 
Germany : when Careliſtadius and his Company went about to pull down, 
and deface the Images in the Churches, what a Stir was there? If Luther 
himſelf had not come back and appeaſed the Multitude by his timely Ad- 
vice, that the Work of Reformation was to be left to the ſupreme a, 
ſtrates, (which was well done of him, and a Thing wherein he ſhewed his 


ſpoken make me pity his Caſe : Beſides his doing the Fact in ſuch Man- 
ner as he confeſſeth, there is not any one Thing elie brought home upon 
him by two Witneſſes. | 
To ſpeak my Sentence ſhortly ; As I ſhall not ſay any thing to encou- 
rage thoſe hot-ſpirited Men, fo I ſhall ftill bear and remember that ex- 
cellent and juſt faying, mentioned by one of my Lords the Judges, that 
we are to judge ſecundam probata, not prebabilia ; and therefore I agree with 
the ſame Lord in all the Sentence. | 
ir Henry Vane, As to the Cauſe, before this Court, at this Time, it 
is (my Lords) a Crime in the Defendant ; none differeth from this, that 


he hath done that which befitteth not his Wiſdom and Experience, I 
have learned long ſince, that Ignorance doth not excuſe an Offence, 
either in Church or Commonwealth : And I hold that this Offence of 
Conſcience is not to excuſe him; for he went not to the Biſhop to com- 
plain of it, all theſe 20 Years that he was troubled at it. I heard ſome 
commend his Manner of doing it. I am not of that mind, he could not 
but know, that if he had an Order he muſt purſue it. I muſt confeſs, I 
do admire that he (being a Lawyer) ſhould be ignorant of the Proclama- 
tion to the moe! But he is a learned Man, a Recorder, a Bencher, 
and a Parliament Man; I have known him give grave and wiſe Counſel 


3 


Wiſdom) much more Miſchief would have enſued. I do not fay theſe Things 
to any ſuch Purpoſes, as that Images ſhould have any Part of Divine Ado- 
ration, | 

When theſe were brought into the Churches, as one Side fell to wor- 
ſhipping them, ſo the other Side fell to breaking and defacing them, which 
bred many Broils; and amongſt the reſt, one very ſharp Contention by 
reaſon of the prevailing of Worſhippers of Images, was ſtirred in the 
Time of Conflantine the Great; for i read the Empreſs gave her Voice 
againſt her Son Con/tantine to put him off from the Empire, becauſe 0 


his defacing of the Images, which they had in their Churches. * 
85 or 
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ſerve it in my Opinion) chey decree, the ſame 


ndtion of Latria and Doulia, &c. Yet this I ſay, there is 
Difference between an Image and an Idol. But then, if Me 
give Worſhip to them as to the other, it is unlawful, 


lick Authority, and done in every Place by the proper Judge. . 


an to ſay that the Picture of Chri 
for the Deity cannot be pourtraye 


% 


| arty hold too ; but whether it be idolatrous or ſuperſtitious or no, this] made a Mazer in an Apothecary's Shop, (as I am inform'd) his Duſt 
8 party not to be the Queſtion; And I ſhall crave Liberty not to declare | thrown about, and all to bury a 'Tanner's Wife. OE OO 
' : * mine Opinion at thas Time, whether it ought to be remov'd : But the 8. In regard of his Tenderneſs of Conſcience; which he alledged for 
, 8 Defendant, Mr: Sherfeld, did this in Contempt, at leaſt in Neglect of the | hiinſelf : My Reaſon is, for that, if he were of a tender Conſcience in- 
; Bm Church's Authority, and the Authority of the King's Majeſty ; for the | deed ; yet in this thing I ſhall ſentence him, for not going to the Biſhop 
4 <7 Church derive their . from the King, as well as the Civility. to reveal it to him; if it were but a ſhew of Tendernels, then ſurely there 
t 5 I ſhall therefore Sentence him for NN this Window, whether it were | was the more Wilfulneſs in his Offence, and this can be no Excuſe. 
5 t or no to be in the Church; if it had been white Glaſs, it would hav 
1 * the ſame thing to me; it was a violent and raging A dit is now | Profeſſion; and as it is a great Offence in a Divine to infringe the Law 
- = 2 Buſineſs of great Weight and ill Conſequence, and therefore fit for th 
n 88 timely Cenſure of this Court. And I ſay farther, if it had been the Idol | Offence, it thoſe of the Profeſſion of the Law vilify the poor Laws of the 
- = of /upiter, and they had profeſſed Divine Worſhip to it, it had not hay 
e 5 been fawfel for Mr. Sherfield, or any private Man to deface it; and this | feſſion as ſlight the Eecleſiaſtical Laws and Perſons, that there was a Time 
- = I ſhall prove and maintain by Scripture, | 
1- 2 The Idol of Fupiter was but as the golden Calf which Aaron made, be 
$, . fore which the People of Hi ael committed Idolatry; yet we fee Judgment | the Church is now, if you go on thus to contemn the Church, 
i- 1 was executed by the ſupreme Magiſtrate, by Command from God, and] To proceed, he went into the Church. It pleaſed God to give him a 
er 5 the Tribe of Lev: was commanded to kill the Idolaters. . 
Then again, there was a Brazen Serpent n to be ſet up by the | his Back upon the Edge of the Pew ; yet all this while theſe Things have . 
is . Lord himſelf; and afterwards it became an Idol, and the People com 
us 6 mitted Idolatry with it; yet none of all Jae! preſumed to break it down, | he was perſecuted for God's Caule (as I am informed) but I think he per- 
{s 5h but Hezekiah the King did it. Alſo the Calves of Jerobeam, ſet up at Dar | ſecuted the poor Sexton of the Church, they put him in Priſon, and there 
to = and Bethel, were plain Idols, yet they continued a long Lime, and were | kept him, and would have kept him, if my Lord Biſhop had not ſent 
Y. not pulled down till Jab the King did it, and this he doth by his fupreme | Bail ; and if it had not been for the Biſhop, they would have turned him 
1 > Power; and the King did this by the Prieſts of the firſt and tecond Order 
23 5 Both theſe appear in their Stories in the 4th Book of Kings, the 18th and | new Lecturer to Town, and he pitcheth upon the Text, P/alm exix. ver. 
nd 8 23d Chapters. 5 1 | 
nft 5 p \s he ho Second Commandment, Thou ſhalt not make any grauen Image, I have been the willinger to render this Account at this Time, 
nd or Picture, to thyſelf : No, take heed; worthip it not howioever it be ; | ſome are ready to flander us, as Maintainers of Popiſh Superſtition, and 
ce, : if thou doſt make an Image, yet thou ſhalt not worſhip it. But there is 
tit no Command or Example for ine of Images (when they are made) 
at 2 without publick Authority, You ſhall ſee this plainly in that Altar ſet | of Learning and Judgment ; the Perſons of Men and Times may aggra- 
. up J the Reubenites and Gadites at Jordan this was conceived by ſome of | yate.Offences, Men now in theſe Days make themſelves wiſer „A 
ges 2 the People to be an idolatrous Thing, at leaſt an Intention in them to | Teachers; whereas it is ſaid, he did this out of Conſcience and Zeal, 
at : 2 ſet up another Manner of Worſhip, and Feruſalem was the Place of Wor- | and with an Intent to honour God, he is out of his Element. Uzzah 
Se- 5 ſhip only : There was an Embailage ſent unto them, and Phineas and | touched the Ark with a good Intention; but becauſe he did this without 
in | other Princes were employ'd in it; they did not preſently fall upon them | warrant he was ſecretly puniſhed : It is not for a Divine to meddle with 
tas and break down the Altar, tho' they had ſpecial and ſtrict Command to 
med overthrow and break down all Idolatrous and Heathen Altars, Groves, | Church. The Veſtry had no Power to reform, nor authorize Mr. Sher- 
laid Places of Idolatry and Ima 
m- they were to tarry 'till the Land was theirs, in their own Power, as you | tify his Fact under theſe Pretences; for things which Veſtries undertake 
heir may ſee in the 7th and 12th Chapters of Deut. But you-will ſay theſe | to do of themſelves, if it be well done, it is well; if it be not, let them 
les, were for the Jetus, but not for us in the Times of the Ling fog In St. | look toit. But for their frequent and ordinary tranſcending their Power, 
he. Auguftin's Time the People committed Idolatry with their I; 
vere many there were that would have pulled down the Images (the Cauſes of | gulate all ſuch Things, and to reduce all theſe Veſtry-men into Order 
this Idolatry.) St. Hugin advifeth, No, firſt preach them out of | and Obedience. I ſhall not forbear to puniſh an Offence of this danger- 
was Men's Hearts, and he called upon the Miniſters ſo to do; but you ſhall | ous Conſequence upon that Ground, for ſcar of giving an Occaſion of 
the not pull them down (faith he) 'till the ſupreme Power doth it, or Power | Triumph to ſome. I think his Impunity will be rather an Encourage- 
lian were giyen them. Thus, if it were Jupiter's Picture, Mr. Sherfield or any 
the others are not to pull it down 'till Power be given them, And Gerardus | there is great Danger. I ſhall not therefore in my Sentence go any thing 
Zap- the Lutheran is of the ſame Opinion. 
Bap- The Homily againſt Idolatry (ſo much magnify' d) plainly ſhews it to 
herd belong to the ſupreme Magiſtrate, and has reference to ſuch Pictures as 
are upon I allt; but Stories upon Glaſs Windows were not here meant, 
o be And as for my Lord Biſhop of Saliſbury, his + Book of his worthy Lec- | 1000l. Fine to his Majeſty's Uſe. 
they tures at Cambridge, upon the 4th Chapter of the Epiſtle to the Coloſſians, 
ces: upon theſe Words, all wiſcly towards them that are without, What faith 
he) he? Why the very ſame that St. Au/tin did before, that a private Man | ning of the Hearing. 
heir hath neither vocationem nor pote/tatem to do it; thus if he had read a little 
and arther he ſhould have found Direction to have walked wiſely, And in- 
the Ce, thoſe that are out of the Church muſt be dealt wiſely withal. When 
and you ice theſe Things, you cannot, as the Ifraelites did not, deface them, | 1000l. Fine unte the King, &c. 
for they belong only to the ſupreme Power. And you ſhall ſee St. Paul's 
and Practice in the 19th Chapter of the As of the Apoſtles ; he ſaw they had 
ere et up an Altar to the unknown God, yet he went not to pull it down, 
Ain but to teach them that God which they knew not, even as St. Auſtin af- 


terwards adviſed. 


do] come to this which is the Work of the Day; this is a violent, 
Mugs and prophane entering into the Church by him, to break 
mis Window down with his Þike-Staff : and as the Matter ſtandeth 
proved to me, it ſeemeth there are theſe Circumſtances of Aggravation 
ot his Fault, | 4 

I, The Firf Circumſtance of Aggravation is, That when he went 
bout the taking down of this Window, he went not unto the Biſhop, 
ut choſe another way, | 


2, He was Twenty Years offended at it ; and in all this Time, we 


0 But he hew'd 
1, Vol. 2. H. 273. 


F_Davenant on the Coloſſians, cap. 4, f. P. 389. 


mages, and | it is high time that the Biſhops be directed by the King's! 


„ 


41 2) 1632. C. 8. e for breaking a Painted Church- Window. 5 47 40) 


t eroſs Council of Nice rdon me this groſs Term, but they de- | think ſome Spirit might hayt ſuggeſted unto him better Advice; if 
for that groſs Council | » (pa 5 Was to be = to | he weuld {ang Fa mu | = | 
the 1 2 to the Life, whether it were the Picture of Man, or of God, | 3: By his Office and Authvrity, his Fault is the greater and more ſcan- 
— of Chrifts And then another Decree in that Council was, that a Man dalous. Mart Oe ht 1 „ „% „ 
aft carher endure Penury than do Violence tg Picture: And their ab- 4. By his Age, being grown grey, he ſhould have learned Wiſdom. 


a] 5. That when he went to do this, he went in private, which ſome 
n have ſaid to be well done, but I am not of that Opinion: True, if it had 
been a Work of Neceſſity in him to take it down, he might have done it, 


As for the Injunctions in the l Time; this was done by pub- but then he muſt follow his Order, and he ſhould then have taken a Gla- 


zier with him to have taken it down, and not brake it down with his Staff. 


And, touching the Matter in Queſtion, I do not think it lawful to] 6. His Offence is the greater by his Office of Juſtice of Peace; cer- 
ke the Picture of God the Father: But tis lawful to make the Picture] tainly herein he was not Cenſervator bai, for beſides the Force and Vio- 
of Chriſt, and Chriſt is called the expreſs Image of his Father. I don't | lence, there might have been much D 
ft, as God the Son, may be made; | was well obſerved by Mr. Attorney. © 200-4 
q or pictured, tho the Humanity may. | 7. By the. doing of this Act contrary to his Conformity, there have 


iſcord and Blood-ſhed about it, as 


I do not think but the Repreſentation of God the Father (as in the Pro- | been the like Inſolences done in the ſame Church, for which I think there 
phet Daniel he is called the Antient of Days) hath been allowed (tho 


is a Cauſe againſt ſome of them depending in the High Commiſſion Court; 


erroncoully) to be made, like an antient old Man: And this the Zutheran | there was the Tomb of a dead Biſhop there, his Bones taken up, his Skull 


e 9. His Fault is aggravated from his Profeſſion. It is an honourable 
e | of the Kingdom wherein he is born and bred up, ſo is it alſo a great 
e Church. Thus much let me ſay to Mr. Sherfield, and ſuch of his Pro- 
when Churchmen were as great in this Kingdom as you are now; and let 
me be bold to propheſy, there will be a Time when you will be as Low as 


fall upon the Place, and if it had not been God's Mercy he had broken 


- | not wrought him to any Confeſſion that he hath done amiſs ; nay he faith, 


. | out of his Place. And then, juſt upon the Fact committed, cometh a 


121. I have executed Judgment and Juſtice ; leave me not to mine Opprefforts 
ecauſe 


know not what. As for my Sentence, I agree with my Lord Cottington. 
Lord Wentworth, This is an Offence (my Lords) committed by a Man, 


leir 


Littleton's Tenures, nor a Lawyer with Divinity, to govern Matters in the 


ges; but this they were not to do preſently, | fe/4 to do this Thing; and I hold ita very great Boldneſs in him, to juſ- 


ajeſty, to re- 


ment, to Men of other Minds, to ſet their Hands to the like, of which 


leſs than any of my Lords here before me have done; That he be not any 
lenger Recorder of that City ; that he be bound to the good Behaviour ; I ſee no 
Reaſon but a Gentlemen may be bound to the good Behaviour : For his publick Ack- 
nowledgment, I think it neceſſary to be made in both Churches; and that he pay 


Sir Robert Naunton, Maſter of the Court of Wards and Liverics, gave 
not his Sentence becauſe he was not in Court the laſt Day, at the begin- 


Lord Newburgh, Chancellor of the Duchy of Lancaſter, forbare to give 


his Sentence for the ſame Reaſon. 
Viſcount Falkland agreed in his Sentence with my Lord Cottington, for 


Viſcount J/imbleton agreed in his Sentence with my Lord Heath, for 
acknowledgement of his Fault to the Biſhop, and ſuch as he ſhould think fit to call 
to him; and to pay a Fine of 500 Marks to the King's Majeſty. 

Earl of Holland. He was not preſent at the beginning of the Hearing 
of the Cauſe, and therefore did forbear to give his Sentence, 

Earl of Devonſhire, He agreed with my Lord Cottington for 10001, &c, 
Earl of e I conceive, my Lords, that the Proſecutor of this 
Cauſe is much to be blamed, and did the Court legally take Notice 
of a Proſecutor, where the King is a Party, I ſhould give my Vote 
to Fine ſuch a Man: He hath here made a great Noiſe of terrible 
Things, (ſeven in Number) but hath not endeavoured to prove 
many of them. I ſhall ſpeak ſomewhat of the Matter in Queſtion 
that ſticketh upon him, and not meddle with what hath not been 
proved, And firſt is to be conſidered what was done; a Window in a 


his Opinion, when upon his Promotion to the See of Canterbury, he cauſed the ſame kind of Pifures to be ſet up in bis Chapels at Lambeth and Croydon. Ruſh. 
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( 41 3 ), 
Church was broken, becauſe of the . of God the Father which was 
in it, in thoſe Places of the Head and Feet of the Repreſentation of the 
2 ; this, if it had been done by the proper Judge, had been well done. 
all unlawful Pictures and Images were utterly taken out of the Churches 
I think. it were a good Work; for at the beſt they are but Vanities and 


Teachers of Lyes, For the Antient of Days in Daniel (I take it) this doth 


not give warrant to frame a Picture of God like an old Man; but it ſhew- 
eth the Eternity of God, that he was before all Times and Days. And it 
cannot be taken to be the Portraiture of any other ; for this being made to 
repreſent the Creation, it muſt needs be intended for the Picture of God 
the Father ; for what Man did help God about the Creation ? This there- 
fore is unlawful, no Man ever ſaw God, nor did he ever appear in any 
Likeneſs to Man. But we picture Chriſt, becauſe he took upon him 
Man's Nature, and was Man as well as God; and the Holy Ghoſt ap- 
peared in the Similitude of a Dove: But I wiſh there were no Image of 
the Father, neither in the Church, nor out of the Church, - © - 

- Secondly, I note the Mind wherewith it was done, and it was out of a 
little too much Zeal, his Conſcience was tender. This, if it had been 
guided well, would have been worthy of Praiſe, I do not ſpeak this to 
make as if Men may take upon them to meddle in what belongeth not 
unto them; yet there is difference between a Fault done of Zeal,” and 
the ſame Thing done out of Malice. | k 
Next let us conſider the Authority whereby he did it; and herein eſ- 
pecially Mr. Sherfild had no Power. The Veſtry had no Power, neither 
eould der ive any to another; it was therefore an Error in him to con- 
ceive, that Fcnuſe they uſed to meet and do Things for Repair and Orna- 
ment in the Church, 4 therefore they might do this, vm, Piece of 
Reformation; I ſay it was his Error to do it without the Biſhop of the 
Place, I would not be miſtaken, as if I ſpeak or did any thing againſt the 
Authority of the Reverend Prelates; for I take it, whenſoever that Au- 
thority goeth down or decayeth, the Monarchy dieth with it, I think 
they are inſeparably join'd together. But this was an Opinion of his, that 
it was their Lay-Fee; and if he repent him of his Opinion, recant it, 
and depart from his Juſtification, (tho' his Anſwer be otherwiſe) I ſhall 
not take upon me to deſtroy a Man for ſuch an Offence, 
Then in what Manner did he it? Privately and without Noiſe; and 
this I hold to be a Diminution of his Fault, for ſecret Evils are not ſo bad 
as when they are openly done ; the ſame Evils done in Chambers, are 
not ſo bad as if they were done in the Market-Place. | a 
And it cannot aggravate his Fault, that he is conformable : I ſay, in 
my Opinion it was very D for him to prove himſelf a Conformi- 
tant; and being charged in the Information to be otherwiſe minded, he 
did well and wiſely to clear himſelf by Proof. 
I come to my Sentence. | | 
I ſhall not ſentence him for three or four Papiſts, nor ſhall I forbear to 
ſentence him for three or four Schiſmaticks; the Reaſon why I ſhall not 
ſentence him, is to avoid the Tumults of the rude ignorant People in the 
Countries where this Gentleman dwelleth, where he hath been a good 
Goyernor, as hath been teſtified, and is well known, and no doubt hath 
puniſhed Drunkenneſs and other Diſorders ; and then ſuch Perſons ſhall 
_ rejoice and triumph againſt him, and fay, This you have for your ſevere 
Government: This I think would be no good Reward for his Care. The 
Reaſon why TI ſhall ſentence him, is becauſe he hath erred in his Manner 
of doing this Thing, in going on his own Head without the Ordinary, 
to a Work of this Nature; and this I ſhall hold to be an Offence in this 
Defendant, or a Miſdemeanour, but not a Crime. I would not have him 
to loſe his Place therefore, nor to be bound to the good Behaviour; 7 
would notwithflanding bave him make ſuch Acknowledgment to the Biſhop of Sa- 
rum, 2 in fuch Manner as he ſhall think fit : but I do not ſet any Fine 
upon him. 

, Earl of Pembroke and Montgomery, Lord Chamberlain, he gave no Sen- 
tence at all. 

Earl of Arundel, Lord Marſhall. I find Fault with this Gentleman for 
keeping cloſe his Offence of Conſcience, which he ſaith he had at this 
Window, by the ſpace of twenty Years together : He thould in all this 
Time have revealed his Mind to the Biſhop, who had been able to direct 
him ; but upon the Matter, he goeth on his own Authority to break 
down this Window. This being bo kept in his Heart, breaketh out 
to deface the Image of God in «Man: Beſides, he leaveth the Ordina- 
ry, who hath Power, and goeth to the Veſtry who hath none; and in 
his fanatical Humour he proceedeth, and breaketh the Order of the Veſ- 
try. God bo him a Warning; he fell upon the Scat, and hath had 

Time enough to think of it ſince, and in all this Time he never came to 
acknowledge his Offence, I agree therefore with my Lord Cottington. 

Earl of Mancheſter, Lord Privy Scal. In this Cauſe, my Lords, I ſhall 
propound two Things to be confidered, The Fact iel, and the Cir- 


cumſtance of it: For the Fact, the breaking of the Window becauſe of | g 


Idolatry, If this-had been in a Man's Lay-Fee, then he had been bound 
to have pulled it down; but being in a Parochial Church, it is to be done 
by the Ordinary, or by his Appointment, This therefore being done by 
Mr. Sherfield, upon ſome Opinion that he had in the Power of the Veſtry, 
it was an Error in him, but pardonable. It doth not appear that this was 
done contrary to the Inhibition of the Biſhop, Nor notum eff Fudici, quod 
non notum eft judicialiter, he had not therefore Notice of it : For my Lord 
of London's aggravating Circumſtances, it is true, if the Thing were 
done, as it is charged in the Information, then thoſe would be all againſt 
him; but we ſee there were Cauſes it ſhould be taken down; it is proved 
ſome did adore it. How long foever Pictures and Images have been in 
the Churches, I hold it a very offenſive Thing to make ſuch a Picture, or 
Repreſentation of God. TI will Mention but one Author, which was be- 
fore all them who were named, the Prophet //aiah, What Likeneſs or Simi- 
latude will you make of me, ſaith the Lord? Ves; but Idolatry lies in the 
Wiorſhipping of the Image. Take a wiſe Man's Counſel, The painted 
Picture inticeth the Ignorant to Idolatry. I profeſs it would offend my 
Conſcience to ſee it, T am of ſuch a pure Conſcience. But there are three 
other Things for which I thall centure him. 

1. Hispretending the Order of the Veſtry. 
2. That he would neglect Authority, which is near unto Contempt. 
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his Cauſe and Sentence hath many Judges, even ſo many us hab K 1 
are Judges of it. All may take Notice, that our Votes are to maintain 


'Order and Government, yet not to uphold Superſtition. I will be ſhort, 


I will Sentence the Defendant, but not Fine him; e mate Achniwh,n,? 


ment to the Biſbep, not to diſrecorder him: The Fact . 


a Fine. 


|  Archbifbop of York *, May it pleaſe your Loniſhips this Gentleman, 


3 Mr. Sherfield, is inform'd againſt by his Majeſty's A 
n 2 for entering Ti N into & Ora, 
St. Edmond's in the City of Saliſbury, and there undertaking, without the 
Ordinary of the Place, to be a Reformer of Idolatry, in breaking a Ga 
Window in the ſame Church, which he did of his own Authority. In 
his Anſwer upon the Matter, he ſetteth forth a Juſtiſication. 
Firſt he ſaith it was the Lay-Fee of the Pariſhioners ; but this will 50. 
help him, for it is a Parochial Church. 7 3d 
| Next he had Warrant for what he did, as he pleadeth, That he did h 
by Order of the Veſtry : I wonder what is the * „and what Pow. 
er and Authority they have? It is a Place where antiently the Ornament 
of the Church were kept; fince thoſe Things were gone, there were 
Meetings by the Pariſhioners to agree on Matters of Repair and Aſſeſf. 
ments, and Rates for the Church and the Poor; and they did meet fome. 
times in the Church, and ſometimes in the Veſtry, no Man of the Pariſh 
was excluded, Afterwards, to avoid Tumults and Multiplicity of Voi 
ſome Biſhops had appointed, by ſpecial Inſtruments under their epiſco 
Seals, that ſuch and fuch, to a ſet Number, ſhould be Veſtry-men, and 
be fo call'd, and ſhall order Matters for the Repair of the Church, for 
Bread and Wine for the Communion, and ſuch like 'Things, as the Charges 
about Bells, Sc. And here I ſhall make bold to remember a Story to 
our Lordſhips of what paſs'd between my Lord "Burleigh, myſelf,” and 

r. Bancroft, the then Biſhop of London, when I was Vicar of Gbefthur:, 
[ was then a young Man, and T had an Opinion that there was ſomewhat 
in h Veſtry ; and had a Purpoſe which I acquainted my Lord and hononr. 
able Patron withal, to have ſome Authority deputed us in our Veſtry, 
by the Biſhop of London our Ordinary; I had my Lord Burleigh's Lei- 
ter of Commendations, and ſpecial Requeſt to the Biſhop for the ſame, 
His Lordſhip's Anſwer which he gave me was thus: fyou have Occafim ts 
repair the Church or the Bells; to make Rates for the Poor, and ſuch like Things, 
this you may do; but if you think otherwiſe, or aim at any other Power, it ſhall 
not be allowed you, and you ſmell of the Preſbytery ; therefore, I pray you, em- 
mend me to my Lord Burleigh, and tell his Lordſbip I will not incur a Præmu- 
nire, for I have 1 to loſe. 

I conclude : The Veſtry hath no Power to make Reformation, nor cin 
the Defendant derive any Power from them; Therefore, as for the 
Matter of Offence, the Picture of God tlie Father, no Man ever tock 
upon him to paint the Eſſence of the Deity, But the Queſtion is, whe: 
ther it be lawful to expreſs God the Father by any Repreſentation? [ 
think it not unlawful in it ſelf, The Eternity of Alpha and Omega doth 
appear in Chriſt, and Chriſt is the Image of his Father. As for thoſe 
divine Homilies of the Church, ſet forth in King Edward's Days, and 
that in ſpecial againſt Idolatry, we know the Times did not bear them: 
nor are they to be taken or underſtood, as not to allow any Manner of 
Pictures or Images (tho? it may ſeem ſo) of Chriſt upon the Croſs ; but 
it is like the forbearing of Food for a Time, as St. Paul ſaith he would, 
for fear of giving Offence or Scandal unto others, who are weak ; I fay 
that for the Crucifix, there may be a very good Uſe made of it, As for 
the Purpoſe, he that ſhall look upon a Cruciſix not to adore it, or give 
any divine Worſhip thereunto, he muſt needs think with himſelf, how 
can I but grieve and mourn for theſe Sins of-mine, which could not be 
expiated but by my Saviour's Blood upon the Croſs ? And then I cannot 
but think of the great Love of our Lord Jeſus Chriſt to Mankind, that 
youchſafed to die for my Sins. And then, it ſerves to increaſe my Con- 
dence in him, by confidering that he has given himſelf for me, and pro» 
miſed that I ſhall not want any Thing that is good for me; and that be 
will not deny me my Prayers in any Thing which I aſk agreeable to his 
Will; ſo that this muſt needs work a deep Impreſſion on my Heart, |! 
thus think ; but when it cometh to be Superſtitious, or that ſome make 
it a Cauſe of Idolatry, I muſt confeſs, I would then rather want the Thing, 
and all the good Uſes of it, than incur the Danger of propagating Idolz- 
try. That reverend Jewel, Biſhop of Saliſbury, in his Time had a Com. 
miſſion, and he took down all e ae Windows in the Churches, and 
ſet in place thereof clear Glaſs, but he left alone this Window ; and ſutt. 
ly, if he had thought it to be Idolatrous, he would have reformed it. An 
we have the Creed of Athanaſius which hath theſe Words, That real 1s of 
one Subſtance with the Father; therefore the Image of the Son is the Image 
of the Father, and therefore it cannot be Idolatry ſimply to make it. But 
rant that it was a Cauſe of Idolatry, might Mr. Sherfield or the Veſti 
take it down? He faith in his Anſwer, that himſelf and four others of te 
Veſtry are Juſtices of the Peace, and not altogether private Men. 
would aſk him this Queſtion, whether as Juſtices of the Peace, they are i 
meddle with Reformation in the Church? It is plain they are not; Jet 
as a private Man, he hath undertaken to break this Window; wheres 
the Agreement of the Veſtry was to take it down: Neither was it meat 
that he ſhould do it himſelf, but by the Glazier, and ſet up new Glaſs 
the room of it; but he hath not followed this neither, My Brother, ti! 
ſitteth by me, hath very well and learnedly ſpoken of the Authority b. 
which theſe Things ought to be done. I cannot add to what hath bet 
ſaid by him; I ſhall therefore (becauſe much Time hath been alread 
ſpent) only inſiſt on one Thing in the Defendant's Anſwer, and ſo con. 
clude my Sentence. He faith, the Authority which the late Queen had 
to reform and ſet forth thoſe her Injunctions, were given to her 9 
the Parliament. This is not well fpoken. The Statute of 1 Elia. 
but an Act Declaratory, not to be taken as if without it the Queen 
no Power to meddle with thoſe Things of the Church ; for 'this Av 


thority was inveſted in the Crown, and is ftill without the Parliam® 
giveth this Authority to the uy 
eat 2 15 


He that ſaid per me Reges regnant, 
It is good to meet with growing Evils, we know not how 


may de kindled with a ſmall Spark, I cannot therefore do o 
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| ſinleſs, and ſo p 


io Fide und Oenſure kim highly, having offended with ſo many 
. of Aggravution, 2 bern el opened by divers * 


you Lordſhips before me; therefore my Sentence is, that 7 cenrur with 


i | nr all the Parts F bis Sentence. | | X_ 
"Lad Cbventry, Led Keeper of the great Soul re This Cauſe, 
my Lords, L doubt nat will produce a good for this great Audience 


of Gentlemen from all Parts, of the Kingdom, cannot but be 
4 that we think it not fit nor lawful to reprefent the Deity by Pic- 
tore, and r — we condemn Romy Superſtition; and on the other 
we i 
— 7 of the Church, the Biſhops. And all this I think fit to be 
carefully expteſſed 
that — I ſpeak my Conſtience I be not miſtaken, I am no Worſhip- 
per of graven Images 3 gor on the other ids, am I of that peeviſh turbu- 
Humour with others. For the Charges in the Bill, if they had been 
ved, I ſhould for my part have trebled the Fine ſet by any of your 
Pordthips. There was never Cauſe worſe proſecuted, yet we are to con- 
fider how much ſtandeth proved 2 che Defendant. The Proſecutor 
cauſeth the Information to be exhibited againſt this Defendant and ten 
others; but thoſe ten are not ſo much as preſſed to anſwer, Firſt, to ſpeak 
to thoſe Things that are not proved, but only charged upon him, 
, He is charged with Inconfortnity, therefore it was neceſſary for 
him to diſcharge himfelf of it by his Proof, which he hath done, and no 
doubt remuineth in me to the contrary ; for the Profecutor, though apt 
enough to charge him with this, yet he exhibiteth not a Witneſs or Inter- 
wory to prove it. : 
| hat he did this in Nr of the Ecclefiaſtical Power, 
and contrary to the Lord Biſhop's Act of Inhibition; but it is not proved 
he had any Notice of it before the Act was done, and therefore the Oath 
of the Party is to be believed: nay, there was no Endeavour to prove it, 
fo far as + by And I like not fo well Mr. Chancellor's moving the, Bi- 
ſhop to make an Act ee continue this Window, if it were for any other 
Cauſe than to preſerve the Ecclefiaſtical Juriſdiction. Mr. Chancellor 
ſhould have dome well to have declared this Diſlike and Scandal to the 
Window to my Lord Biſhop of Sarum, and he no doubt, would have re- 
moved it. I do hot ſay the Biſhop or Ecclefiaſtical Judge is bound to 
ive Notice of his judicial Acts in their ordinary Proceedings in Courſę 
of the Eccleſiaſtical Laws, and their own Juriſdiftions : But if you wit 
charge a Man upon a Contempt in a criminal as here you muſt, 
then prove he hath Notice of the Inhibition: for elſe it is but /ynorantia 
Juris, which in the ordinary Way will not excuſe ; and yet if it were 
Termorantia Juris, 1 do not fee but in ſo high a Courſe of Proſecution as in 
this Court, it might in ſome Cafes diminiſh a Fault: but this is Ignerantia 


fa#i in this Cafe, | 


- Thirdly, That he did profanely demoliſh this Window, containing a 
Repreſentation of the Creation, This giveth Occaſion to look a little into 
the Nature of theſe Pictures; I conceive them to be unlawful and irreligious 
Pictures of God the Father. Two of the Witnefſes ſay they were Idola- 
trous, and made to repreſent God the Father; that it is God the Son's 
Picture, there is no Proof, I think that Opinion of making the Image of 
God according to that of Daniel (calling God the Antient of Days) in 
the Form of an antient Man, is (as my Lord of London hath faid) erro- 
neouſſy nded; and alſo to bring God as he appeared unto Daniel to be 
preſented in the Creation, which was long before, is ſomewhat improper. | 
Hurthiy, Then that Mr. Sherfield boaſted of it, it is not proved that he 
did, and it is evident that he doth not boaſt of it. | 
Now for what is charged upon him, and ſticketh, that under Colour of 
the Veſtry's Order, he did the fame, and without the Biſhop of Sarum, 
And for an anſwer what Veſtries are, I read not of a Veſtry in our Book 
of Common-Law; I read much of Church-wardens, and their Doings. 
If it be a Meeting of the Miniſter, Church-Wardens and Pariſhioners, it 
s a good Meeting, and they may well deal in Matters of Reparation, not 
Reformation : and this is not derogatory from the Authority of the Bi- 
ſhop, but ſubordinate to it. But it may be thro! the Neglect of the Pre- 
lates, the Veſtries do incroach upon their Government; and will be more 


fot breaking : Painted Church-Window, 


q 


reſolutely bent to maintain the Government by the re- 


in drawing up the Sentence. This I muſt 1 the Cauſe extremely well; and 


(418) 


ginning of this Cauſe, well declare, that the Arclideacon is maghus Ocilas 
2 


epi; it were fit for theſe to do their Duties, and fo ſuch boy. 


] ſhould not be left to be done unto theſe Men of the Patiſh; I mean 


| theſe Veſtry-men. Now, in the Veſtry they make an Ofder that this 
Window thay be taken down by Mr. & I do not ſay not believe 
they have ro to Reform; yet he proveth by way of Preſcription fot 
fixty=nine Yeats they have made Reparations and Meetings. But hows 
ſdever he doth not purſue his Order; and this indeed was not Diſcretion 
in him. But if he had taken down white Glaſs, I do not fee any Reafon 
why I ſhould ſentence him ; this being not pfoſecuted in an Ecelefiaftical 
ordinary Oourſe. The Council on both ſides have carried themſelves in 
their yielding it to be a parochial 
Church, it is well done, and no Fault is to be put on the Party for his Pro- 
teſtation; for I cannot think but when he made his Anſwer, he was of 
Opinion it was a Lay- Fee, he ſweareth it; and being he now confeſſeth 
it to be ſubje to the Biſhop, his Fault is a * deal the leſs, in as 
much as it now appeareth, he doth not oppoſe the Eceleſiaſtical Autho- 


rity. 

1 glad to hear what I have heard this — 5 my Lords who have 

ken, and from my Lords the Reverend Biſhops, I fay, it appeareth 
that nothing hath fallen from them of any here preſent, to allow the Pics 
turing of the Deity, or the Worſhipping of Images. wy 

I am much inclined to that Opinion of Mr. Secretary Cookr, That he be 
ſentenced by way of Reprehenfion and Admonition ; T hold fit that he make his Ae- 
tnotoledgment 12 my Lord Biſhop, and repair this broken TVindow in decent 
manner, I am loth he ſhould be put to any heavy Fine, the rather be- 
cauſe he hath not been proſecuted in an Ecclefiaftical Courſe z rherefore I 
give no Fine at all. : 


The Votes of the ſaid Lords and others of his Majeſty's Privy-Cotntil, there 
thus diſpoſed. An uf 

Nine agreed o ſet 10001. Fine upon Mr. Shetfield che Defendant, and he 
ſhould be put out of his Place of Recorder, be bound to the good Behitvionr, and 
make open Acknowledgment of his Fault in the Church of St; Edmonds, where 
the Offence was done, and likewiſe in the Cathedral Church of Sarum, before the - 
Biſhop there, end the Deans and Prebends of that Church. 

And Nine others (my Lord Keeper's Voice being one) agreed that he 
ſhould not be diſrecorded, that he ſhould rimke Acknowledgment in private ts 
the Biſhop of Sarum of the ſaid Offence, and in fuch Manner, and before ſuch 
Perſons as the ſaid Bi p of Sarum ſbonld think fit. And for the King's Fine, 
thete were again divided ; br (whereof my Lord Keeper was one) gave 
no Fine at all, and froe did give their Voices to ſet a Pine; Hur of mem ſet 500 
Marks, and one of them, viz, my Lord Chief Juſtice Richardſn Tet 500 l. 
which Fine of 500 J. was taken for the King, becauſe according to the 
Rules and Orders of the Court of Star-Chimber; when there is difference 
of Fines in an odd, the King is to have the middle Fine. Therefore the 
Sentence of the Court was fand is thus entre: 


© The Defendant being troubled in Conſcience, and gtieved with the 
© ſight of the Pictures which were in a Glaſs- Window in the Church of 
ing, being made to repreſent Cd the Father ; did procure an Order to be 
made by the Veſtry (whereofhimſelf was a Member) that the Win- 
dow ſhould be taken down; fo as the Defendant did, at his own Charge, 
< ow it again with white Glaſs : and by colour of this Order, the De- 
© fendant, without 89888 the Biſhop, or his Chaneellor therewith, 
got himſelf into the Church, made the Doors faſt to him, and then, 
with his Staff, brake divers Holes in the faid painted Window, wherein 
© was deſcribed the Creation of the World; and for this Offence com- 
+ mitted, with negle@ of 1 Authority, from whom the Veſtry 
« derive their Authority, and by colour of an Order of Veſtry, who have 
no Power to alter or reform any of the Ornaments of the Church, the 
* Defendant was committed to the Fleet, fined 500 l. and ordered to repair 
to the Lord Biſhop of his Dioceſe, and there make an acknowledginent 
* of his Offence and Contempt, before tuch Perſons as the Biſhop would 
call unto him. | | 


diforderly, if they be not regulated. My Lord of London did, in the be- 
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XXXIV. Proceedings againſt WiLLiam Peynn Eſq ;* inthe Star-Chamber, for Writing and publiſh- 
ing 4 Book intitled, Hiſtrio-maſtix, or a Scourge for Stage-Players, &c. againſt MichAkL SpARK ES 
for Printing, and againſt WILIIAu BucxxER for Licenſing the ſaid Book; the 1th of February, 


-163=, 9 Car. J. 


THE 7th of February Mr. William Prynn, Utter-Barriſter of Lincolns- | 

Inn, was brought to the Star-Chamber; together with Michael 
Sparkes, William Buckner, and four other Defendants, upon Mr. Attor- 
ney Nes Information; which being opened by Mr. Hudſen of Grays-Iun, 
did ſet forth, That about 8 Cur. Reg. Mr. compiled and put in 
Print a Libellous Volume, entitled by the Name of Hi/trio-maſtix, againſt 
Plays, Maſques, Dancings, &c. And altho' he knew well, that his Ma- 
or th Royal Queen +4, Lords of the Counſel, Cc. were in their publick 
Feſtivals, and other Times, preſent Spectators of ſome Maſques and 
Dances, and many Recreations that were tolerable, and in themſelves 
. ſhed to be, by a Book printed in the Time of his 
Mijeſty's Royal Father; yet Mr. Prynn, in his Book, hath railed, not 
only againſt Stage-Plays, Comedies, Dancings, and all other Exerciſes 
of the People, and all ſuck as behold them, but farther and par- 
«cular againſt Hunting, Publick Feſtivals, Chrilmas-keeping, Bonfires, 
ind Maypoles; nay, againſt the drefſing up of a Houſe with Green-Ivy. | 


* Clar. Hiſt. Fal. Edit Vol. I. p- 73, 158. Ruth, Col. Vol. II. p. 220. 


And to manifeſt his evil and miſchievous Deſign in publiſhing of this 
Libel, he hath therein written divers Incitements, to ſtir up the People 
to Diſcontent, as if there were juſt Cauſe to lay violent Hands on their 
Prince; and hath expreſſed in many Speeches againſt his Majeſty, and 
his Houſhold, infamous Terms unfit for ſo ſacred a Perſon, He hath 
caſt an Aſperſion upon her Majeſty the Queen, and railing and unchari- 
table Centures againſt all Chriſtian People. He hath commended all thoſe 
that are factious Perſons, that have ventcd any thing in any Book againſt 
the State, as the factious Book, of Dr. Leighton, Jo. Mariana a jeſuit, 
to draw the People from his Majeſty's Government, which is of moſt 
dangerous conſequence to the Realm and State. His Book is of above 
1000 Pages: and he dealt with one Michael Sparkes for the Publiſhing, 
Licenſing, and Printing thereof, who is a Perſon that is a common Pu- 
bliſher of unlawful and unlicenſed Books; and dealt alſo with Mr. Buck- 
ner, another Defendant, for the allowing of it for the Preſs; and with the 
other four Defendants to print part of it, and publiſh the ſame ; 


* The Queen had afed a Part herſelf, ina Paſtoral at Somerſet-Houſe : and this Book of Prynn's was ſhow'd her as level'd at her, thirt bring a Refertict is it, Wos 


7 notorious Whores; th in truth the Book was pub liſb d fix Weeks mr 


1 7 acting. Whitlock's Mem. p. 18. 


and | 


St. Eamon in New . one of the ſaid Pictures, to his Underſtan 
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Mr. Atkins of Lincoln : Inn ( aftertuurdi a Fu 
Pleas) open'd Mr. Prymm's Anſwer; That 
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ſeveral Divines, and other antient Authors, and divers Engl 
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' Cauſe, viz. in Page 711, Sc. And afterwards. the Second Part, and 


encouraging of others to be factious or ſeditious, he ſaith upon his Oath, 
That he was ſo far from Ditloyalty, Schiſm, or Sedition, or Neglect of 
the King, State, or Government, that he hath with much Joy, Chearful- | 


_ Anſwer, 
_ ants. Firſt, for the poor Widow he ſaith, For any Manner of Combi- 


 knoweth nothing. 


liſhing of Books: And leaveth it to my Lords the Biſhops, to know what 


Ad for thoſe Cenſures againſt Eccleſiaſtical Perſons in this Book, he doth, 


34 Proceeilings ggaig / | 


and by this means this Volume was allowed and publiſhed, to the great 
Scandal of the whole Realm. And to have this puniſhed. according to 
the Demerit of the Cauſe, is the end of Mr. Attorney s Information. 
age inthe Court of Common 
he the ſaid Mr. Prynz taking 
into his ſerious Conſideration the frequent Reſort of ſundry ſorts of Peo- 
ple to common 'Stage-Plays about the City of London; and having read 
divers Councils, Laws: and Statutes of this and other Realms, againſt the 


frequenting of common Stage Plays, and the Judgment and Opinion of 


Titers al- 


ublick Authority, and his own Judgment running with thoſe; 
Queen, State, 


ears ago, com- 


lowed by c 
not intending to reflect, or to have Relation to the King, 
or Government, or your Lordſhips, did about ſeven m. 
pile this Book entitled Hiſtrio-maſiix; which is. no more but a ollection 
of divers Arguments and Authorities againſt common Stage- Plays. That 
about four Years fince, he did commit the ſame” to Michael Sparkes, one 
of the Defendants, to be commended to ſuch Perſons as then had, Autho- 
rity to licenſe Books for the Preſs. Sparkes did carry it to Mr. King, be- 
longing to the late Archbiſhop of Canterbury; and before he had peruſed 
ho Book, Mr. Buckner had Authority to allow of the Books, to the 

reſs.: Sparkes brought this Book to Mr. Buckner, . who kept it by him 
three Months, in which Time he did fully peruſe it. In the interim, he 


gave Part of the Book to Sparkes to print, and kept 
peruſed it, and ſaid, that he ſhould have that alſo to the Preſs. In Oc- 


taler following, he carried this Copy with the Licence, and cauſed them 
to be enter'd into Stationers-Hall, and did compound with thoſe that had 
Authority for the printing of this Book. It 8 publickly, and 
not ſecretly ; and becauſe.there was ſome of the Copies cloſe written, he 
cauſed theſe to be brought again to peruſe, to the intent that he 8 not 
be deceived in them; and as he ſaw Cauſe, corrected them accordingly. 
That in Za/ter-Term was Twelve-month, the Epiſtle, and the whole firſt 
Part of the Book was printed; and he had Time to examine it between 
Eafter-Term and Trinity, and then he did make ſuch Alterations as he ſaw 


two Sheets of the Index of the Book was likewiſe printed, and theſe were 
likewiſe brought to Mr. Buckner; ſo that the whole Book, with the Index, 
was bound up about Chri/tmas RO which was Chri/tmas was a 
Twelve-month. Mr. Buckner ſent for Mr. Prynn, and the Stationer was 


deſirous that the Book might be publiſhed, and that he might ſend ſome |, 
r 


Volumes to him: But Mr. Buckner ſaid, he could wiſh the Word ( Pity) 
in ſuch a Page might be left out; and I wiſh with Mr. Buckner, that Fig 
may be added to every Page of the Book, So when Mr. Prynn ſaw all 
this from him, that had Licence to allow printed Books, he conceived it 
a ſufficient Warrant for his Proceedings. And for that which is alledged 
in the Information, of Mr. Prynn's commending Dr. Leighton, for 
which the Doctor received a Cenſure in this Court, in the cates 
whereof, viz. his Book, and of others, he adhereth to their Meaning fo 
far as, and wherein they are agreeable to the Law: And this Book was 
printed long before Dr. Leighton was queſtion'd in this Court. And as for 


neſs, and Thankfulneſs to God, ever acknowledged his, and the reſt of 
the King's Subjects Happineſs, by the Peace we have under his Majeity's 
bappy Government: and this Anſwer and Intention is fincere, tho' other 
Conſtruction be made thereupon. He faith, he hath taken his Oath of 


Supremacy and Allegiance in the Univerſity and Inns of Court where he hath | 


taken his Degrees. That it never came into his Thoughts to approve of 
Schiſm or * and if any thing in his Book, contrary to his Mean- 
ing, hath a Miſ-conſtruction 42 his Majeſty's Government, State, 
or your Lordſhips, he doth proſtrate himſelf at his Majeſty's Royal Feet, 
and crave Pardon and Grace. And he doth appeal to your Lordthips In- 
terpretations of thoſe Parts of his Book; and doth withal defire your 
Lordſhips Favour, and to take it into your Conſideration, that he hath 
been a Bo Priſoner in the Tower: And this is the Subſtance of his 


Mr. Tenkins of Gray's-Inn opened the Anſwer for four of the Defend- 


nation, or Knowledge of this Book, or of the Contents of it, &c. the 
or the reſt, they all ſay, They being illiterate, were 
not able to judge whether it were fit to paſs the Preſs, or not; that the 
Book was licenſed to be printed, allowed after it was printed, and before 
it was publiſhed, and it was entered in the Stationers-Hall, and the 
Warden there allowed and ſubſcribed it to be a Book paſſable. The Book 
hath been three Years in the Preſs. All this Time was ſpent before it 
was printed : There were Searches made during this Time, and they came 
unto the Preſs. They ſaw the Book there in a publick way, and not in 
corners, or privately printed, as is alledged in the Information ; and it 
was printed and publiſhed, and ſome of the Books ſold by Sparkes : And 
Sparkes faith, the printing of this Book coſt him almoſt 300l. and faith 
upon his Oath, he fold not many Books. 

And for the Charge upon him, of being a common Printer of unlawful 
Books, he faith, He hath proſpered in his Calling; and ſome other Sta- 
tioners having an Eye upon him for his Thrift, have envied him in pub- 


Succets he hath had in the High-Commiſſion. 
Mr. Lig/t/vot of Gray's-Inn opened Mr. Buckner's Anſwer. He faith, 


That he was Chaplain to the late Archbiſhop of Canterbury, and doth ap- 
prove of the Church without any Scruple, and of all the Ceremonies of 
England. Church-Muſick hedoth allow of; bowing at the Name of Je- 
ics Plays, Muſick, and Dancing, he doth eſteem them juſt and lawful. 


and ever did abhor and deteſt them. He confeſſeth he licented Part of 
the Book, but never gave Order to diſperſe the Book; but when he heard 
it was publiſhed, he did endeavour to ſuppreſs it: And to the reſt of the 


the reſt till he had 


4 Certainly he cou 


EY 
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„Then Mr, Noy, . Attorney-General, ſpake as followeth-: This Volume 


Prynn, Sparkes, . 


of Mr. Prynn's is written by himſelf, without the help of any Man, Th. 
are. Paſlages in it that relief upon the-King, State, — — 
other things reflect upon the Church an ergy ; but for that n 
no r the Information, which I did conceive fitter to be left o 5 
| 58 wh al ce r the ſame : Therefore findi — 
Church ſo deeply wounded by Mr. Prynn, I do leave her to avenge ho. 
ſelf of him, = to inflict TN — on him as W — 
be an humble Suitor to the Court; that they would be pleaſed to commeng 
the Proſecution of thoſe things that concern the Church to the High: 
Commiſſion. There are divers Particulars wherewith he is not ch 1 
within the Information by way of Crime, and ſo it is not Proper how to 
bring him into ueſtion for them. As for mentioning of Ceretnonies & 
of Dedicating Paul's to Diana; of the - Diſcipline of the Church; — 
Complaint of new-erected Altars: I wonder what Altars he means, 1 
hope the Church will examine in due Time; as alſo who he means by hi 
medern Innovators in the Church, and by Cringing and Ducking to Alta 
a fit Term to beſtow upon the Church; he learned it of the Canters be? 
ing uſed. among them. The Muſick in the Church, the charitable —— 
he giveth it, is, not to be a Noiſe of Men, but rather a Bleating of brite 
Beafts ; Choriftors bellow the Tenor, as it were Oxen ;- bark a Caounter-Paine: 
as a Kennel of Dogs ;. roar out a. Treble, like a fort of Bulli; grunt —＋ 
Baſs, as it were a number of Hogs; His Complaint. for ſupreſſing Repe: 
titions by way of Conventicles; all his aL Contartot all the Biff 
and of all the Clergy ; they ſeorn to feed the Poor; the Sill and Sattin 
2 2 very 8 Terms upon tliem of the Church! Ghriftmas, as 
it is kept, is a Devils Chriſtmas; . nay, he doth- W t 1 
LIKE? to me Men d d N bo ne 
writan, and fo he faith in his Index. Then concerning the Images; 
the Church, he ſpeaketh againſt them, and putteth — in Pau, 
which was contained in an Anſwer in this Court. Alſo for the Sabbat. 


* 


the Clock, Theſe are things proper to the Examination of the Ch 
and whatſoever becometh of the — of the Cauſe in this Court, — 
commend theſe things to the Conſideration of the Church. I wonder What 
the Man means bo bring theſe things under the Title of Stage-Plays z 
Pluralities under the Title of Stage-Players.. He had an End in it, he 
9 it. | q ary. 
Now concerning the Book itſelf ; This Book faid Mr. Noyy it is th. 
Witneſs, it doth teſtify what was his Intention, and by the Book Ln 
be judged. If it had been found in the Street, and of Mr. Pryzn's com- 
piling, and brought to this Court, and Conſideration taken of it, the 
Court would proceed without a Party againſt Mr. Prynn. And here Mr, 
Attorney recited a Precedent of one that wrote a Book, and it was 
brought to the Council. It was demanded, who was the Accuſer? An- 
ſwer 2 9 ** 1 55 the Accuſer: Shall the Heretick go un- 
uniſhed? This Book it is Mr. Prynn's doing, he doth put his 
it, he ſwears that he did write it all. | 2 7 — 5 
Then for the Time of compiling it; ſeven or eight Years ago it was 
compiled, and it is Fan ſeven times bigger than at the firſt, Mr. Pra 
about eight Years ſince, ſhewed it to Dr. Goade, who told hun ſo good 


About ſeven Years ago he came to Dr. Harris, to deſire his Opinion of 
the Book; and he told him it was unfit and unworthy to come to the 
Preſs, In the Parliament-time, before the Year 1630, he gave ſome pant 
of it to be printed; but itcame not to Mr. Buckner till long after. . Saria 
ſaid, he would print any thing in Parliament- time. | 
| Now we are to conſider two things, from the firſt compiling and print- 
ing of this Book, to the laſt : Firſt, how it grew in Volume; for after it 
was delivered to the Preſs, it hath grown up with divers things, which 
then were impoſſible to be known at that Time, when it was deliver'd to 
the Preſs ; which appeareth by this. In 1628 was the Parliament, and 
in 1631 St. George began to look abroad into the World. This Man be- 
ſtows eight whole Pages upon St. George, for being fo bold to look out. 
He faith, that St, George the Arian was a Cappadecian, tho' born in Ciliaa, 
a Part or Province of Cappadocia, &c. and that St. George's Advocate was 
an Engli/hman, born in Gloucefter ; and that St. Bafi! the Great as Biſhop 
of Cæſarea in 2 the native Country of St. George the Arian. 
| not tell that St. George would then remove himſelf 
abroad, or in the Country of Glouceſter, &c. at that Time: But this Man 
did go on according to the Occafion in 1628. A Woman, in 1628, acted 
a Part of a Stage-Play at Blackfryers ; he ſpends many Pages about this, 
We all know what time the Dearth was, three Years ago; he taketh 
Occaſion not to paſs it over. He maketh a long Diſcourſe of Plays, 
Maſques, Sc. in the late penurious Times, how they were as expencefal 
as the Wars were, This is to thew how by Pieces it did grow bigger 
from Time to Time. | 
All Stage-Players he terms them Rogues: In this he doth falſify the 
very Att of Parliament, for unleſs they go abroad, they are not Rogues. 
The tame Term he giveth unto Scholars acting. Mr. Prynn had a Pur- 
pote, not only in this to fall upon Stage-Plays, but upon the Body of the 
Common-wealth ; and to infuſe it into Men's Minds, that we are now 
running into Paganiſm and Gentiliſm. He falleth upon thoſe things that 
have not Relation to Stage-Plays, Mufick, Muſick in the Church, Dan- 
eing, New-year's Gifts, whether Witchery, or not. Witchery, Church- 
Ceremonies, &c, indiſtinctly he falleth upon tem; then upon Altar, 
Images, Hair of Men and Women, Biſhops and Bonfires. Cards and 
Tables do offend him, and Perukes do fall within the Compaſs of his 
Theme. St. George never offended him; but all this is to the end to 
bring a Belief among the People, that we are returning back again to 
Paganiſm. His end is therefore to perſuade Men to go and ſerve 
in another Country, as many are gone already, and ſet up new Laws 
Fancies among themſelves. Confider what may come of it. 
It may be fit enough and lawful to write againſt Plays, by Men that 
have a Miſhon ; and they muſt do their Errand in mannerly Terms, and 


Information pleadeth Not Guilty. - 
3 | 4 


in the ſame Terms as other Men expect to bear with them. Mu. 


þ 


ame of Puritan, as tho Chriſt were 3 


Cauſes of Diſlike, that might make any reaſonable Man give it over. 


Day, whether to begin on Saturday: Night, and end on Sunday at fix of 
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had ne Miffion to meddle with theſe things, to ſee whether © and. one new Theatre erected: the Multitude of our London Play- 
"on thould not return to Gentiliſm ; the Terms which he uſeth are ſuch | * Haunters being ſo augmented now, that all the antient Devils Chapels 
z he finds among the Oyſter Women at Billingſgate, or at the common | (kor ſo the athers ſtyle all Play-houſes) being five in Number, are 
= . | He hath raked up all che vile Terms that could be found. not ſufficient to contain their Troops; whence we ſee a ſixth now ad- 
cn prove thatthis is Mr. Pro's Book, read Mr. Prynn's Exami- | © ded to them :. whereas even in vicious. Nero's Reign, there were but 
en. Inter 5th," (Which being read, was to this effect,) That Mr. | © three ſtanding Theatres in Pagan Rome, tho' far more ſpacious than our 
— the help of any other, did write, 4 and compile the | * Chriſtian London and thoſe three too many. Hereupon I firſt com- 
— Book, called Hiſtrio-maſlix, and the Epiſtle before the Book, and | © mended it, being thus augmented, to the Licenſer, and from him unto 
ne Inder and Table following. 16 os | © the Preſs, where it hath lingered longer than I did expect; which be- 
* 1 the publiſhing of this Book, it doth appear by the Depoſition ing now at laſt brought forth into the World, in ſuch a Play-adoring 
* Th. Grade, that about eight Years fince, Mr. Prytn did bring a Book | © Age, that is like to bid detiance tot; I here bequeath it to your wor- 
him in Writing, of about a-Quire of Paper, concerning Stage-Plays, | * thy Patronage, to whom it was, firſt devoted, not caring how it fares 
— have the ſame licenſed, but he held it unfit to be allowed; and doth | © abroad, ſo it may do good and pleaſe at Home,” | 
well remember, that as to his Argument of the Unlawfulneſs for a Man In the next Place Mr. Attorney Ney cauſed to be rèad out of tlie 
= put on Woman's Apparel, he put Mr. Prynn this 988 Suppoſe, | Book of Hiftrio-ma/tix, ſuch Paſſages, as were ſcandalous to the King 41 
M.. Prynn, yourſelf, as a Chriſtian, were perſecuted by . Pagans, think | Government, as Fel. 312, &c: I 
of not if you did diſguiſe yourſelf in your Maid's Apparel, you did | Mr, Atkins, in defence of Mr. P un, ſaid, That the Eloquence of 
VII: Who anſwered, That he thought himſelf ratlier bound to yield to thoſe Gentlemen who argued Again Mr. Prynn, make 00 
death than to do ſo. T | which was no Part of his Intention, in which point he would endeavour 
Dr. Harris alſo depoſed, That about ſeven Years ago; Mr, Prynn came | to clear him; and the way was by letting their Lordſhips know, that 
to him to licenſe a Treatito concerning Stage-Plays, but he would not | many Paſſages in that Book are only relatively ſpoken, and not poſitive 
allow of the ſame. So this Man did deliver this Book when it was young and moſt of them are but the Affirmations of other Authors of ſeve 
and tender, and would have had it then er but it is ſince grown | Kinds and Profeſſions: as where it is ſaid, that ſuch incarnate Devils as 
ſeven times bi r, and ſeven times worſe. | + +. {frequent Plays, &c. he ſpeaketh by the way of common frequenting of 
| We ſhall now prove when it went to the Preſs. Read Auſtin the | Plays, left they prove incarnate Devils; and ſo of Ladies that caſt off 
Stationer to Interrogatory the 28th, which being read, was to this effect; their Nature and Modeſty, that is relatively ſpoken by frequenting Plays, 
That the faid Book called Hifrio-maftix, was given to this Deponent, in laſcivious Dancing, Sc. and when he ſpeaketh of thoſe in a continual 
or about the laſt Parliament, at which time {even Sheets thereof were Propoſition, his Argument is thus! Ng | 
inted at this Deponent's Houſe ; which this Deponent ſo printed, at | That which doth ordinarily (if not always) defile the Eyes, the Ears, 
the requeſt of Mr. Prynn and Mr. Sparkes, upon Mr. Prynn's Information, © and Souls both of the Actors and Spectators, by ingendring, by exci- 
| that it was licenſed, and that he would bring the Hand of the Licenſer I ting meretricious, luſtful, lewd, adulterous Deſires and Nirectlons in 
unto it: But this Deponent did refuſe to print any more of the ſame. | | * their Hearts, or by inſtigating, by preparing, by inducting them to àc- 
Read Foſeph H. to prove, that Sparkes would ſet upon it unlicenſed 1n | © tual Uncleanneſs, muſt needs be abominable and unlawfal unto Chri- 
patliament-time, to Inter. 26. who ſaith, That the Defendant. Sparkes | © ſtians ; but theſe Stage-Plays, Cc. therefore they muſt needs be bo- 
ad. in the time of the laſt Parliament, print, or cauſe to be printed, * minable,” And there is none but Whores, Panders, or foul incarnate 
divers Books without Licence; whereof ſome were Mr Prynn's, ſome Devils, who dare controul that minor Truth, | 
were Mr. Bzrton's Works; and this Deponent hath heard Sparkes ſay he | My Lords, He doth not condemn New-years Gifts, but acknowledges 
durſt print any Thing in Parliament-time. A them to be as Tokens and Teſtimonies of Favour and Reſpect from Su- 
Another Part of the Charge was managed by Mr. aſon of Lincoln's- | periors to their Inferiors; and for Dancing (under favour) he doth not 
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0 Tin; reckoning up the Number of Epithets wherewith Mr, Prynn had aſ- condemn it at all; he hath commended the ſame as ſingle, and dancing 
4 perſed all Sorts of People: and he ſaid, that it was a Libel, not only | the Meaſures. And for dancing in great Men and Princes, he doth pro- 
ne inſt the State, but againſt every particulat Perſon ; and proved the teſt it was far from his thought to compare theſe Times to Nero's, under 
5 Charge by divers Paſſages contained in the Book, Fol. 201, Ce. ſo pious and religious a Prince as we have, and by whom we receive ſo 
as ' Afterward Mr. Ney proceeded in the farther making good of his Charge | much Happineſs. That had been fo impious and unworthy, that he could 
* 2gainft Mr. Prynn. | ; by no means make any Apology ; but as well his Perſon as his Pen ſhould 
1 I” 5 have been deteſtable, if he had made any ſuch Compariſon. | 
on | Mey ade fe your Lordſbipt, | 3 IS And where he doth ſpeak, that Paneing and Malquing have been near 
As he — fallen foul upon all Things, all Perſons, all Sexes; upon | as expenceful as the Wars, in that he means in Henry the VIIIth's Time, 
25 the Magiſtrates, upon the Houſhold of the King; ſo he hath not ſpared | and not in theſe Days; as I take it, he. ſpeaks there of a Hiſtory, that 
oh the King himſelf. Iam ſorry I ſhall have occaſion to ſpeak any thing of | doth expreſs the great Charge in that time. LL COL IE 
od it; but there is a great deal too much in his Book. My Lords, After I ſhall defire, as I did begin in the opening of his Anſwer, that he may 
er. de hath made all theſe Complaints as intolerable, he falleth upon all in- lay faſt hold upon the Rock of the King's Havour and Mercy, and Com- 
of diſtinctly, and never taketh upon him to diſcern, to make a diſtinction, paſſion of this Court; and what his Intentions are, they are beſt known 
ho that there may be a Toleration ; but falleth foul upon every thing, that to his own Heart, his Expreſſions known to your Lordſhips. I cannot 
art we are falling into Paganiſm 3 Men and Women are naught : he ſpareth | condemnhis Heart, TI will not excuſe his Pen. 
hes not the King himſelf, but takes upon him to teach a Remedy ; the Re- This, if your Lordſhips will give me leave, I ſhall ſay; I have long 
medy is worſe than the Diſeaſe. What hateful . Compariſons he bring- | known him in a Society of Inns of Court, where he has lived; and for 
nt- eth with other Princes? as Nero: and ſpeaketh of the contanang of. e | his ordinary Diſcourſes (except the Matters in this Book) they have not 
rit * Treaſure of the Realm with Maſques, and of the late penurious Times; | been factious or ſeditious. But now he is before your Lordſhips, truly 
ich 2 baſe Word ! A Declaration of Infamy upon Princes, with ſuch- like | for my part, I compare him to the Condition of an Aſtronomer, who 
] to Concluſions as theſe are. When all this is done, he teacheth the Remedy | fixed his Eyes ſo much upon the Stars, that he did not look to his feet, 
and not by way of Precept, but by way of Example; invites Men to read | and ſo fell into a Ditch : for his Eyes were fo fixed upon this Subject, 
be- hn Mariana, and two grave Authors more, he ſaith Men not cenſured. [upon the common Reſort to Stage-Plays, and the great Abuſe that comes 
out. am very ſorry I am to ſpeak any thing wherein the King ſhould be [by them, that he forgot to look down to his Hand that guided his Pen, 
icia named, but he would not forbear it when the Pen was in his Hand; | which now bringeth him under your Lordſhips Cenſure. 
was ſome of the Words are ſo naſty that I will not ſpeak them. That I may not offend the Patience of this Court, (the Court is full, 
hop After Mr, Attorney General had * he called for theſe Paſſages, | and the Expectation is great) I will conclude with all Humility, and wiſh 
ian. amongſt others, in Hiftria-maſtix, to be read, vize and crave, that he who 1s the ſupreme Judge, may be with your Lord- 
aſelf 1 ſhips in this Matter, and may be over all your good Thoughts, Judg- 
Man To his Much-hanoured Friends, the Right IVorſhipful Maſters of the Bench of | ments and Sentences this Day, in this Cauſe of this poor Gentleman. 
Qed the Henourable Flouriſhing Law-Society of Lincolns-Inn. | And this 1s all I humbly offer in Defence. 


The next Day of Hearing, Mr. Holbourn, of Counſel with Mr. P | 
6 | AVING, upon my firſt arrival here in London, heard and ſeen ſpake thus: 7 | 85 : Jun; 
c . 


in four ſeveral Plays (to which the preſſing Importunity of j 
© ſome ill Acquaintance drew me, while I was yet a Novice) ſuch Wick- My Lords, | 77 | | 
© edneſs, ſuch Lewdneſs as then made my penitent Heart to loath, my | I am aſſigned Counſellor with Mr. Prynn. The Information is for pub- 
* Conſcience to abhor all Stage-Players ever fince ; and having then | liſhing in Print a Libel or Volume of Libelsagainſt King, Queen, State, 
© likewiſe obſerved ſome woful Experiments of the lewd, miſchievous | c. My Lords, for Mr. Prynn, he doth humbly caſt himſelf at your 
© Fruits of Plays, of Play-houſes, in ſome young Gentlemen of my ac- | Lordſhips Feet. For the Book, I muſt fay, he doth humbly ſubmit him- 
© quaintance z who tho? civil and chaſte at firſt, became ſo vicious, pro- | ſelf to your Lordſhips ; yet, my Lords, his Heart will not give him leave 
* Gigal, incontinent, debauched (yea ſo far paſt all hopes of Amendment) | to ſay, that he is guilty of thoſe groſs Offences that are laid to his Charge. 
un half a Year's Space orleſs, by their reſort to Plays, where Whores | He confeſſeth himſelf to be juſtly brought before your Lordſhips for his 
* and lewd Companions had inveigled them; that after many Eſſays of | ill Expreſſions, which may prove an occaſion of Scandal by Miſ-onftruc- 
* their much defired Reformation, two of them were caſt off and utterly | tion, and ſo ſome dangerous Principle may be infuſed into the Subjects: 
* difinherited by their loving Parents; whom I heard oft complaining, | And he beggeth your Lordſhipe to conſider of them, according to the In- 
* even with Tears, that Plays and Play-houſes had undone their Chil- | tentions 115 Heart, which were fair and honeſt, tho? harſh in Expreſ- 
* dr2n, to their no ſmall Vexation, (a good Caveat for all young Stu- | fion, that he may receive a favourable Conſtruction for that he citeth his 
* dent's to keep themſelves from Play-houſes, by theſe two oungſters | Authors, and their Words, and not his own. - And for that he meddleth 
* Harms: ) Hereupon I reſolved, out of a Defire of the publick Good, to | with Matters not proper to Stage-Plays, as in mentioning the Sabbath, 
* Oppugn theſe common 2 Evils: for which purpoſe about | his Meaning was, Stage-Plays upon the Sabbath-day : Fi mentioning 
* ſeven Years ſince, recollecting thoſe P 9 Paſſages, which | Habits and Recreations, was in relation to Men putting on Womens Ha- 
: | had met with in the Fathers and other Authors, I digeſted them into | bits, and unlawful Recreation at Plays, and ſo he conceives them not al- 
: one entire written Diſcourſe 3 which having ſince that Time inlarged | together impertinent. | 
. beyond its intended Bulk, becauſe I ſaw the Number of Players, Play- or the Manner of his Writing, he is heartily ſorry, that his Style is 
: Books, Play-Haunters, and Play-houſes ftill increaſing ; there being | ſo bitter, and his Imputations ſo unlimited 1 general; yet in this he 
: above F orty thouſand Play-Books printed within theſe two Years (as | was led thereunto by Authors in the like Caſe, which he offers for his 
; Stationers inform me) they being now more vendible than the choiceſt | Excuſe : he hopes his Paſſion againſt theſe Abuſes by Plays may a little 
Sermons ; two old Play-houſes being alſo lately re-edified, enlarged, plead his Excuſe, | | | | | 
| 1 5 Now 
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In that he hopes your Lordfhip's Favour : He ſaith, that thoſe that are 
0 0 N guiky of the Matter, and he of his Mind, to be diſoontented with their King and-Goyertim 


Judges of 3 they are | 1 

hope tli that-this Book doth differ from all the Books brought inte this | 

'Oduft ; for here are none brought but ſuch as are unlicenſed, and this 1s þ apo 
K 


lieenſed: oint. 


nfec re to chat 
My Lords, a8 to t 


to 


End was for the Reformation of the 


then, my Lords, he Hopeth he ſhall not incur your Lordſhips ſevere Cen- ] 
Tots. Tie hd hot ſend the Book beyond won Opn fra printed, but print- | glad of this Book. 


m'd. 


E 
rds, the Declaration wo the ] 


aketh | 
d he di rel i himſelf to Men of known Integrity; and certainly 
his Heart nag been guilty of thoſe foul Crimes, he would not have pre- 
LEnted one of theſe Books to Mr. Attorney Ney himſelf. He did not ab- 


ent himfelf, as ont guilty of ſuch Offences would have done; he was fo, 


Far from having Difloyalty, that he doth commend the King and State, 
ith an Intention againſt King and State, And all 
Me ee e Copter, 0 Reb of ay iy Ga 
Ferences upon Tits Book, and Conſequences, and | m only th 
de Keitel, an not of neceffit wh EFT . 7 | 
The next thing charged upon him is Perjury, for that he ſaid, he ſhewed 
no Part of this Book to any before it was ſhewh to Fpar let; yet it was proved 
by Dr. Harris and Dr. Coade, that they ſaw it many Years ago. As to 
is he faith, they fpeak only of his Book, Py ning Wy 46 containing 
a Qyire, of Paper: and that it is true, he did ſhew them fuch a Book : 
But tit { Book he not this Book; tho? they be of one Subject and Mat- 
ter, yet they differ much in Form and Frathe. ect FACS. 
© Then Mr. Min ſpake on his behalf as follows : 
f Lords” 8 | wt "Pm 4. 
Wie chat are affign'd Counſel for Mr. Prym, do eome with great Diſ- 
advantage, both in Number and Judgments, conſidering the * Abi- 
lity of the King's Counſel, who have ſpoken againſt us. If the Con- 
Kruftion- they have made be theirs, then clearly we are (as they would 
ve vag do fall deep by your Lordſhip's Sentencdte. 
Weight of this Cauſe, and the Aggravations upon it by the King's 
gunſel, made me the laſt Day (without deſire of my Client) to crave 
ther Time, for we durſt not then give any Auſwer. All that I can 
ho fy, is, That your Lordſhips would look upon the Intentions of his 


art, in that he hath explained himſelf as fair ab any Man can do by his 
Qath : Hey is it poſſible to make other Proof of che clear Intentions of 
his Heart, than by his Oath ? His Qath is admitted as Pref againſt him, 
in the Acknowledgment of his Book; and fhall it not be admitted to him, 
to clear the Integrity of his Heart? We beſeech your Lordſhips to look 
upon him, a not writing theſe things out of Peryerſeneſs of Spirit, but 
— the gbvpdgnee of has Heart tranſported with Zeal againſt the grow- 
ns vils, _ 1 Were many * this _ ww _ his __ 
quaintance, by their frequenting of Stage-Fiays. We tat Know him 
muſt ſay, as far as out Knowledge will give us leave, that in all Paſſages 
that haye fallen from him to us, he hath expreſſed himſelf full of Devo- 
tion and Duty to his Majeſty and the Queen; and ſhall humbly take leave 
to offer ſome Paſſages out of his Book, which do bear Evidence, that he 
doth ſpeak well of both their Majeſtics, and of the State; and that by In- 
ferences and Diſtinctions there made: And what is it but Inferences 
made out of other Paſſages of his Book, which doth reflect upon him? 
Which Paſſhges were opened by the Counſel, but not road. | 
© Three Star-Chamber Days having been ſpent in the hearing of this 
Cavle, the Lords ſat the fourth Day to proceed to Sentence; which held 
till four of the Clock in the Afternoon; and they pa 
Mr. i oor: as is expreſſed in the enſuing Speeches, which in effect com- 
prehend a 


all chat was faid by others. 
The firſt was of Francis Lord Cottington, Chancellor of the Exchequer, 
whoſe turn was to begin firſt to ſpeak, as being in the loweſt degree of 


Quility by his Place, And commonly he that beginneth, as he openeth | 
th 


Matter at large, ſo he inclineth thereby many Lords to forbear maki 
of Speeches, and only to declare themſelves to concur in Sentence wit 
him that began firſt, or with ſome other Lord that ſpake before, as their 
Judgments lead them. _ t 

My Eords (ſaid my Lord Cottington) His Majeſty's Attorney-General 
hath brought Mr. Pryan before your Lordſhips, with other Defendants, 


Thomas Buckner, Michael Sparkes, &c. It is for publiſhing a Libellous | 


Book, or Volume of Libels, to the Scandal of his Majeſty and the State. 
To my OE it may be more properly faid, the great and high 
Malice of Mr. Prynn, ablithed-and declared in that Libeflous Book; Aa 
Malice expreſſed in a Manner againſt all Mankind, and the beſt fort: of 
Mankind, againſt King, Prince, Peers, Prelates, Magiſtrates and Go- 
vernors, and truly in a Manner againſt all Things. But that which hath 
been more remarkable, is, his Spleen againft the Church and Government 
of it : therefore for that I will not ſentence him, (hecauſe Mr, Attorney 
doth forbear to proſecute againſt him, for that which belongeth to the 
Church) yet it ts an Argument of his great and high Malice: And when 
I confider of that, which hath been fo often repeated, that he writ this 
Book alone, furely he was affiſted immediately by the Devil himfelf, or 
rather he hath aſſiſted the Devil. He hath written a Book againft the due 
Reverence and Honour, which all Chriſtians owe to our Saviour Jefus, 
this doth convince my Judgment _—_ him; but, the Book (as Mr. 
Attorney faith) declares the Man, it is the Witneſs : And if your Lord- 
{hips ebferye the Particulars and Style of it, you will fay it is a ſtrange 
thing; the very Style doth declare the Intent of the Mtn. and that is 


ter edledged agnintthlm out of his on Bock, [Chiateh, fie-would have new Last, new 


general End and Intention of his Book, he fwear- no hurt to che Kin 
etſt, that thy Reval Reſort unto Plays was the firſt Occaſion ; and his ed them, that he is not the 1 
the Abuſe of it, and no otherwiſe :* And | the Book, by his Words, more certainly by 


| Apd, my | nformation of thrs Court, 
 ſorpething to his Intentions, viz. to whom he dedicated eh | 
it 


ſed ſuch Sentence on | 


Peyniiz Sparkes, 


* 


what he would have; a new King he would Rave, and have all the People 
EAT. : 
Nr 
Ac, lit mg of it, wis is prov well; 
no other ——— Tonderachoor —— 
| the effect; ovale Ke 
this Book, and all of Mr. Pron s Humour were 
hen I confider what kind of - Libel it is, it is nd 
ke other Libels : Other Libels have been by Perſons diſtuntented, ſom 
Rogues ſcattered up and down; but here's a Libel ia Folie, and in 
et and 1 itſelf by Authors with an high Hand, That is thay, 
and that is there, And (my Lords) when I confider thoſe high Paſſages i 
hie Book, I proteſt unto you, they ave things to be abhorred 3 they ar 
not ſpoken relatively (as his Countel would have it) 1 5, Tha 
err Engliſh Ladies, pern and frizzled Madums, have tit their . 
| the Devil is only honoured in Dancing; that Plays are the chief Deli 
| Devil; that they that frequent Plays ure dummed, and foare'a . 
cr with him in hes Opinion, Whores, Panders, foul incarnate Devil, Judas 
| to heir Lord aa Mafter, &. Princes dancing in their cwn-Perſons, his Cen. 
| ſure of them is infamous, Gr. But the fouleſt of all ie, That. this we: th 
V untimely Ends in Princes. * ak 4 R 
y Lords, ſhall not all that hear theſe things think, that it is the Mercy 
of the King that Mr. Prynn is not deſtroyed > Have we not teen Mey 
— r to be hang'd and quarter'd for far leſs Matters? One 
Pinehmuim, I Was myſelf - with others in the exumining of him; 
he eonfeſſed, that the Writing for which he was queſtioned, was a Ser 
that he did intend to prrach: The Words were againſt the Perſon of the 
King, yet he never preached it; yet becauſe he had written it with 28 
1 to preach it he _ bro 
ie. this Book is in Print; it is againſt IS tb * 
eularly q__m the King our Sovereign, and his bleiſed Contort. 5 
et, my Lords, it pleafeth his 1 to let Mr. Prym have his Trial 
>. Iwill not trouble your Lordſhips with any more Parts of the 
Book : Mr. Attorney noted unto your Lordſhips, that you ſhould fee 
how neceſſary it was, that Mr. Prynm ſhould be clean cut off, as one tha 
hath a long time endeavoured to move the People to Difobedience againf 
the King. Ce. So I ſay with Mr. Attorney, it is high Time that Mr. 
ms may be cut off, ſo far as may go with the Centure-of this Court. 

y Lords, Mr. Prym is better dealt withal, than he would have Princes 
dealt with; he hath had very fair Trials, | 

For his Defence, I took Notice of it-likewiſe-- I do remember that al 
thoſe Gentlemen, that were employed and aff as Counſti for his 
Defence, every one of them began to crave 
they came with a Defence and Juſtification, fo far as their Caufe would 
| bear. Mr. Holbourn ſaid, That for Players they were Rogues by tht Statice: 
Vet Mr. Attorney ſaid, They are not Rogues by the Statute, unleſs they war- 
abr, &e. Lords, he fatd, his Intention was againſt publick and com- 
mon Plays; yet ſcek all his Book thorow, and you ſhall find it s 
againſt in Princes Palaces, His Intention now muſt be underſtood 
by his Book, and by his Words; and that which he doth apply of avy 
Author is his own. And I think his Defcace did aggravate his Offence. 
As to his Defenee againſt the Ladies, he faith, he ſpeaketh it relatively 
and not poſitively; yet he faith, Our Englifh Zadies are fo am jo whorif, 
&. And for that Pare of his Book, wherein he condemns Murder, Mr. 
Prynn will have Murder unlawful z but Execution of Princes is not Mur- 
der, and therefore that is a lawful AQ. Mr. Attorney ſaid .. 
well, the End of this Man and John Marianna, &c. they * A fy. 
are all one, they all cry Malice againſt Princes. py 

I ſhall humbly crave Parden, and diſcharge my. Conſcience, and ſhall 
let your Lord{hips ſee, how I underſtand the Sente, and that fo I am to 
judge; and I conceive it to be as your Lordſhips ite, that the Malice of 
this Book is againſt King and State: And, my Lords, with this I fen+ 
{tence Mr, Prynn. 7 | 
Il do in the firſt place begin Cenſure with his Book; I condemn it to 
be burnt, in the moſt pubhek Manner that can be. The Manner in other 
Countries is, (where ſuch Books are) to be burnt by the Hangman, tho 
not uſed in England, (yet I wiſh it may, in reſpe& of the Strangeneſs and 
| Heinouſneſs of the Marter contained in it) to have a ſtrange: Manner of 
e therefore J ſhall deſire it may be fo burnt by the Hand of the 
Hangman. „ 

er agree with the Court, I do adjudge Mr. Prynn to be put fron 
the Bar, and to be for ever uncapable of his Profeſſion. I do adjudge him, 
my Lords, That the Society of Lincoln - Ins do put him out of the 80. 
ciety; and becauſe he had his Offspring from Oxfird (now, with 1 
low Voice, ſaid the Biſhop of Canterbury, I am ſorry that ever Oxford 
bred ſuch an evil Member) there to be degraded. And 1 do condemi 
Mr. Prynn to ſtand in the Pillory in two Places, in Jefminſ” 
and Cheapfide; and that he ſhall loſe both his Ears, one in each Place; 
and with a Paper on his Head, declaring how foul an Offence it is, vn. 
That it is for an infamous Libel againfl both their Maje/ties, State and Gover 
ment. And laſtly (nay not laſfly) I do condema him in 5000 J. Fine u 
the King. And laſtly, perpetual Impriſonment. 

There are other Defendants; Thomas Buckner, whom ] conceive to be 
the Chaplain charg'd with the Licenſing of the Book. I obſerve, thit 
Mr, Attorney hath little or nothing profecuted againſt him, It ie fancy 
he did combine with the Writer and Stationer for this infamous Libel. 
It doth appear that he did Heenſe it, or at leaſt 64 Pages thereof; I think 
it be alſo true, that Mt. Bictrer did fee the Book after it wes printed: | 
is ſaid, for his Excuſe, That Mr. Buckner was cozen'd and furpris d % 


Mr. 


do receive Scandal 


— 


as Mr, Attorney Aid) to work a Diſcontent and Diflike in the King's] Mr. Prynm and Sparkes; but it's plain he licenſed it, or at . : 


cople againft the Church and Goyernment, and 

racious Leeds hn the King, If Mr. Pyynn ſhould be demanded what 

e would have, te liketh nothing, no State or Sex; Muſick, Dancing, 

c. unlawful even in Kings; no Lind of. Recreation, no kind of Enter- 

tainment, no, not ſo much as Hawking, all are damned. The very 

truth, Mr. Prynn would have a new Government, he would have a new 
; | 


Diſobedience to our | therefore I thall Judge N hy the Proof, as it is the uſual C 


| of this Court. I muſt jadge Mr. Buckner to be worthy of a very tha? 
Sentence, for certainly there is a very great Iheonvenience falke 
upon the State, for want of due Examinatien: Do What p 
there an | Examinatian of Beoks, if chere ſhall be a -connivanc®' 1d 
winking at the Party that doth it; I ſhall think Mr. Buncter not 1 


ercy of the Court; yet 


t upon this Point and condemned w. MY 


hat es a. . re = * 


. 4 
* 


FRE EE 


: 


— + 
* 
> 


Rood 
any 
ence. 
rvely 
or, 


at - 4 r N 
2 N e 
a MDW 2.6 TP > we Trl ae Bo $,4. 
= fy; TA 8 g l 
* 2 — * E > 


y of Books have been exceedingly found fault withal, and have received a 


8 8 


rar 


5 then he putteth in the Margin, Ben 


End of this Monſter's horrible Sentence. 
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Lords the next is Michael Spartes, and he is the third; and 
. 3 Book, and — and Publither thereof. In his 
Defence he hath ſhewed your Lordſhips a piece of the Book licenſed by 
Mr: Buckner, and faith, it was all licenſed, but that he proves not; but 
that ic was entered in the Stationers-Hall, that he proves. But I do find, 
that he perſuaded-Meh to buy this Book after it was prohibited; and be- 
ſore it was prohibited he — Men to buy it, ſaying, It was an ex- 
Book, umd it would be called in, and then fell well. I do fine Spar tes 
I to the King, and to ſtand in the Pillory, without touching of his 
with à Paper on his Head to declare his Offence, and it is moſt ne- 
ceſſary in theſe — and for the Pillory to be in Paul's Church-yard. 
(Kis Place, faith the Archbiſhop of Canterbury.) I cry 

Grace's Mercy — my Lord Cottiagton) then let it be in Cheapfide. 

or the other three, 1 

therefore, my Lords, I do not cenſure them. 


The next in courſe that ſpoke after the Lord Cottington, was the Lord 
| — I have had the Honour to attend this Court, writing and printing 


ſharp Cenſure, and it doth grow every Day worſe and worſe ; every Man 
taketh upon him to underſtand what he conceiveth, and thinks he is no 
body except he be in Print. We are troubled here with a Book, a Mon- 
fter, Monſ/trum Horrendum, Informe, Ingens !) It hath been a Queſtion 
who is the Author of this Book; Surely I am ſatisfied in my Conſcience 
ke is the Author of it : but 3 ive me leave, I do not think Mr. 
is the only Actor in this Book, but that there were many Heads 
2nd Hands therein beſides himſelf. I would to God in Heaven, the De- 
vil, and all elſe that had their Heads and Hands therein beſides Mr. Prynn, 
were, &c. for I think they are all Ill-willers to the State, and deſerve ſevere 
Puniſhment as well as Mr. Prynn doth. This Book is the Subject of this 
ay's Work, and it is annexed, by Mr. Attorney, to the very Infor- 
mation itſelf. 5 | 
For the Book, I do hold it a moſt: ſcandalous, infamous Libel to che 
King's Majeſty, a moſt pious and religious King; to the Queen's Ma- 
jeſty, a moſt excellent and gracious Queen; ſuch a one as this Kingdom 
never enjoyed the like, and I think the Earth never had a better. It is 
ſcandalous to all the honourable Lords, and the Kingdom itſelf, and to all 
Sorts of People. I ſay, Eye never ſaw, nor Ear ever heard of ſuch a ſean- 
dalous and ſeditious Thing as this miſ-thapen Monſter is. How ſcanda- 
lous a Thingit is, hath appeared already to your Lordihips, by the King 
and Queen's Counſel againſt Mr. Prynn; I will not for my part repeat. 
Yet give me leave to read a word or two, where he cometh to tell your 
Lordſhips of the Reaſons why he writ this Book: Becauſe he ſaw the 
Number of the Plays, Play-Books, Play-Haunters, and Play-houſes fo 
exceedingly increaſed, there being above forty thouſand Play- Books, being 
now more vendible than the choiceſt Sermons. har ſaith he in the E- 


= pile Dedicatory, ſpeaking of Play-Books ? They are ſo big a Price, and are | 
printed in far better Paper, than moſt Octave and 45 


uarto Bibles, which har 

find ſo good vent as they; and then come in ſuch abundance, as they exceed all 
Number, and tis a Year's time to peruſe them over, they are ſo multiplied ; and 
Jobnſon, &c. printed in better Paper than 
auft Bibles. Now if this be not a Tax upon the Kingdom, to print theſe Books 
in better Paper than the Bible itſelf ; for my part I leave it to your Lordſhips. 
This Monſter, this huge miſ-ſhapen Monſter, I fay it is nothing but 
2 and Venom againſt all Sorts of People. It is a ſtrange Thing 
what this Man taketh upon him: He is not like thoſe Powder-Traitors, 
oy would have blown up all at once; this throweth all down at once to 
Hell together, and delivereth them over to Satan. I beſeech your Lord- 
ſhips to give me leave: Stage-Plays, &c. (faith he) none are gainers and 
boneured by them but the Devil and Hell; and when they have taken their wills 
m Luft here, their Souls go to eternal Torment 2 And this muſt be the 
e ſaith, So many as are in 
Play-houſes, are ſo many unclean Spirits; and that Play-haunters are little 
better than incarnate Devils. He doth not only condemn all Play-Writers, 
but all Protectors of them, and all beholding of them; and dancing at 
mary and ſinging at Plays, they are all damned, and that no leſs + Iva 
to Hell. I beſeech your Lordſhips to give me leave but in a word to read 
unto you what he writes of Dancing, &c. It is the Devil's Profeſſion ; and 
he that entreth into a Dance, entreth into a deviliſh Profeſſios ; and ſo man 

Paces in a Dance, fo many Paces to Hell : This is that which he conceivet 
is the Prioreſi of the De- 
vil, and thoſe that anſiuer are Clerks, and the bebolders are the 9 and 
the Mu it are Belli, and the Fidlers are the Minſtrels of the Devil. I ſaid it 
was a ſeditious Libel ; this point of Sedition is the only Thing that 
troubles me, and it is that which I ſhall offer to your Lordſhips : For I 
do know it, the good Opinion, Heart, Will and Affections of the King's 
People and Subjects are the King's greateſt Treaſure. Now if this be ſo, 
men for any Man cunningly to undermine theſe Things, to take away the 
Hearts of the Subjects from the King, and to bring the King into an ill 
*P:n10n among his People, this is a moſt eee. Offence; and if I 
were in my proper Place, and Mr. Prym brought before me, I ſhould go 
—— way to work. I proteſt unto your Lordſhips, it maketh my 
; cart to ſwell, and my Blood in my Veins to boil (ſo cold as I am) to 
ee this or any Thing attempted which may endanger my gracious Sove- 
fn $ it is to me the greateſt Comfort in this World to behold his Pro- 

Much hath been ſpoken concerning theſe things, and ſomething b 

. 2 m 

ord Cettington before me ; but good my „ me leave 8 
Jou one or two Paſſages, not yet ſpoken of. He writeth thus: That 
cor acting and freguenting Plays, was the chieſeſt Cauſe that ſtirred up others 


ro conſpire his D 


eath, Would any Man think, that his acting and frequent- 
2 4 Plays was the chiefeſt ob "Ys a 2 


e Writeth in another Place worſe than this. 


ollio relates Fal. 464. Trebellius 


becheuſibch but 1 ſhall cenfure him fiſt to have 


according"ts the courſe of the Court, and 50 l. Fine to the td, and f ten up with A to which be likewiſe drew the Magiſtrates and 


find that Mr. Attorney doth not proſecute them; 


(426) 


rel tagether to murder Gallienus the Emperor (a Man much beſol- 


- 

: 

* 2-0, f*8 * 5% 2 
mans, 


People by hit deu Ex n Flavius and others "7 2 Nero's Murder 
for the jen Cauſe, &c. ' Now, my Lords, that they ſhould be called 
three "worthy Perſons that do conſpire an Emperor's Death, (tho? a wick- 
ed Emperot) it is no Chriſtian Expreſſion. | 
If Subjects have an ill Prince, marty what is the Remedy? They muſt 
pray to God to forgive him, and not ſay they are worthy Subjects that do 
kill him: If they were worthy Acts, Mr. Prynn, I can tell what you are, 
(Mr. Pryns ſtanding” during the Cenſure behind the Lord Chief Juſtice 
ichardſon, and Archbiſhop Neal.) No Man will conſpire to murder a 
King that can be a worthy Actor; for the very Thought of it is High- 
Treaſon, He ſpeakech of theſe three, that they were three worth Ro 
mans that did conſpire to murder Nero. This is moſt horrible, and here 
can be no manner of Expoſition, but in the worſt Senſe : for his Excuſe, 
he hath made none at all, only it was not his Intention. | 
Good Mr. Prynn, you are 4 Lawyer. Intention! I know where the 


: 


word ſtandeth . as that you may take the Intention this way, or that 
way, wich the Right-hand or Left-hand, there in that Caſe you may 


ſpeak the Intention; but where the Words are plain and poſitive, as in 
your Books, here is no help of Intention in the World: your Words are 
plain and clear, therefore you can never make any Defence at all out of 
that. Not to hold your Lordſhips any longer, my Lords, it is a moſt 
wicked, infamous, ſcandalous, and ſeditious Libel. Mr. Prynn, I muſt 
now come to my Sentence, tho' I am very ſorry, for I have known you 
long, yet now I muſt utterly forſake you; for I find that you have for- 
ſaken God, and his Religion, and your Allegiance, Obedience, and Ho- 
nour, which you owe wo both their excellent Majeſties, the Rule of Cha- 
rity to all noble Ladies, and Perſons in the e. and forſaken all 
Goodneſs. Therefore, Mr. Prynn, I ſhall proceed to my Cenſure, where- 
in I agree with my Lord Cottington, as he began very well : Firſt, for the 
burning of the Book in as diſgraceful a manner as may be, whether in 
Cheap/ide or Paul's Church-yard ; for tho Paul's Church-yard be a conſe- 
crated place, * Heretical Books have been burnt in that place. And 
becauſe Mr. Prynn is of Lincoln s-Inn, and that his Profeſhon may not 
ſuſtain Diſgrace by his Puniſhment, i do think it fit, with my Lord Cot-. 
tington, that he be put from the Bar, and degraded in the Univerſity; 
and I leave to my Lords, the Lord Biſhops, to ſee that done; and 
for the Pillory, I hold it juſt and equal, tho' there were no Statute for 
it. In the caſe of a high Crime it may be done by the Diſcretion of the 
Court, ſo I do agree to that too. I fine him 5000 J. and I know he is 
as well able to pay 5000 J. as one half of 1000 J. and perpetual Impri- 
ſonment J do think fit for him, and to be reſtrained from writing, nei- 
ther to have Pen, Ink, nor Paper; yet let him have ſome pretty Prayer- 
Book, to pray to God to forgive him his Sins; but to write, in good 
faith I would never have him: For, Mr. Prynn, I do judge you by your 
Book to be an inſolent Spirit, and one that did think by this Book to 
have got the name of a Reformer, to ſet up the Puritan or Separatiſt 
Faction. I would not have Mr. Prynn go without a Recognition of his 
Offence to the King and Queen's Majeſty. I agree to the Sentence on 
Buckner and Sparkes. R 6 
Secretary Cook. By this vaſt Book of Mr, Pryny's, it appeareth he hath 
read more than he hath ſtudied, and ſtudied more than he hath conſider- 
ed ; whereas if he had read but one Sentence of Solomon, it had ſaved him 
from the Danger he is now like to fall into. The Preacher ſaith, Be not 
over juft, nor make thyſelf vver-wiſe, for why wilt thou deſtroy thyſelf ? My 
Lords, it is a Sentence requireth much Study and Conſideration. It is 
moſt certain, that Righteouſneſs and Wiſdom are ſuch Virtues, as they 
help forward Juſtice ; but when Wiſdom is mixed with a Man's own 
Humours, as for the moſt part it is with Fleſh and Blood, there is danger 
of ſtraining it too far, and that will tend to the Deſtruction of him and 
others. Examples are too pregnant of this, and he may take it from a 
Author, even from Chriſt himſelf, When his Apoſtles, out of 
eal to their Maſter, would have called for fire from Heaven againſt the 


| Samaritans that refuſed to entertain him, the Anſwer was, You know not of 


what Spirit you are. T would Mr. Prynn would have conſidered this. 
There is a good Spirit that is meek, tempered with Modeſty and Hu- 
mility, with Mildnef and with Equity; and ſuch a Spirit is always ten- 
der, not to deſtroy, root up, overthrow, but to bind, repair and pre- 
ſerve, But there 1s another fiery Spirit, which 1s. always coking of Fire, 
nothing but Damnation and Deſtruction; certainly ſuch a Spirit ever 
tends to his own Confuſion. And if this be well obſerved, every Man 
ſhall find it true, that ſuch a Spirit ever cometh before Deſtruction. I 
wiſh Mr. Prynz were not an ill Example of this. Certainly, my Lords, 
Vice and Corruption ought not only to be reprehended, but to be puniſh- 
ed woe; and that ſharply too where it is; but Mr. Prynn ſhould 
have conſidered, every Man is not a fit Reprehender. He had no Invi- 
tation, nor Office, nor Intereſt to employ a Talent which doth not be- 
long unto him. If Magiſtrates and Princes ſhould inveigh __ all 
things, and tolerate nothing, we muſt live no longer among Men ; and 
certainly, if we will be thought to live with them that are wholly virtu- 
ous, we muſt go out of the World ; we have a good Author for this. 
But, my Lords, a Toleration muſt be uſed, and that Mr. Prynn would 
have found, if he had conſidered his own Body: Shall a Man upon every 
ſlight Diſtemper and Diſorder in his Body take Phyſick ? Or ſhall ill Hu- 
mours be purged *till he purge all out? pan he will purge Spirit, 
Life and all away with it. And as it is in the Natural Body, ſo it is in 
the Politick, there muſt be a Tolerarion and Connivance; it cannot be 
overned without it, and we have a Warrant for it. Did not Chriſt 
uy forbid the cutting out of the Tares, leſt they ſhould pluck Corn, 
and deftroy that too? I think, if Mr. Prynn ſhould have been aſked the 
Queſtion that Naaman did to the Prophet, he would not at all have bid 
o away in Peace, he would have threatened Hell and Deſtruction. There 
is a Chriſtian Wiſdom, and there muſt be a Toleration in all States, 
And certainly the Faults that have been tolerated in all times were great- 
er than modeſt Plays, or modeſt Dancing. It is not my Intention, nei- 
ther do I think it is the Intention of any of your Lordſhips, to apo- 


Yea. That Martian, Heraclius, and Claudius, three worthy Ro- 


logize for Stage-Plays, much leſs for the Abuſe of them; I wiſh, and fo 
141 | 5 1 think 
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itle he hath given this Book is Hiſrio- maſtir, or rather, as Mr. Secretary | fections to her 


Cook obſerved, Antbropomaſtix; but that comes not home, it deſerves a far 
higher Title; Damnation, in plain Engliſh, of Prince, Prelacy, Peers and 


* ves; I will praiſe her for that which is her own, 1 
| Head, . whilſt others take up at the Stream, I ſhall not alter the 


| ſo married t 


* — 
1 


Proſper ꝰ Aud 
thi 


| Or who bath let ont 
1ee ſuch a aft 


Age is there not a Shimer amongſt us, chat curicy, 
2 me, as he hath wounded his Maj in his Hee 
overnmenty and her Majeſty, bis Majefty's dear Confer, 

our Royal n, and my gracious Miſtreſs; I can ſpate him no 
Lam at his Heart. Ob / quantum! Sc. If any caſt Infamens Alper 
and Cenſures on our Queen and her Innocency, filence would prove In. 
piety rather than Ingratitude in me, that do 1 her Vir⸗ 
drinks at the Spri 


Truth that hath been faid, with a Heart as full of Devotion, as a T 
of Eloquence, the other day, as it came to his part, (meaning Sir 


b „ie, is a more powerf ul Motive than all Precepts, than the ſevereſt 
aws: no hand of Fortune nor of Power can hurt her; her is full 
of Honour, her Soul of Chaſtity; Majeſty, Mildneſs and Meekneſs are 
; r;- and fo impaled in her, that where the one 
' Admiration, the other Love; her Soul of that excellent Temper, ſo har. 
moniouſly 994 p80 her Zeal in the ways of God unparallePd ; her Af. 
ſo great, if ſhe offend him, it is no Sunſet in her 
Anger; in all her Actions and Affections ſo elective and judicious, and x 
Woman fo conftant for the Redemption of all her Sex from all Impy: 


People, Never did Pope in Catbedra, affiſted with the Spirit of Infallibi- tation, which Men (I know not how juſtly) ſometimes lay on them; 2 


lity, more poſitively and more peremptorily condemn Hereticks and He- 
4 than this doth Mankind. Leſt N Auditor may think me 
tranſported with Paſſion, to judge of the baſe Liveries he beſtoweth upon 
* and Courtiers, I ſhall do that which à Judge ought to do, viz. aſſiſt 
the Priſoner at the Bar. Give me leave to remember what Mr. Attarney 
let fall the other day. I will take hold of it for the Gentleman's Advantage, 
That this Gentleman had no Miſſion ; if he had had a Miſſion, it would 
Gi. Wan we ſe Apoſtles, whom he ſent after into the World, te 

is World, choſe Apoſtles, whom he ſent after into the World, Ie, pre- 
2 &e, to ſhew the way of Salvation to Mankind. Faith, Hope, and 
Charity, were the Steps of this Faced's. Ladder to aſcend Heaven by. 
The Devil, who hates every Man upon Earth, -play'd the Divine, cited 
Books, wrought Miracles; and he will have his. Diſciples too, as he had 
his Confeſſors and Martyrs, My Lords, this Contempt, Diſloyalty, 
and Deſpair, are the Ropes which this Emiſſary lets down to his great 
Maſter's Kingdom for a general Service. Wy rds, as the Tenour of 
their Commilion was different, ſo are the Ways: Theſe holy Men ad- 
vanced their Cauſe in former times by Meekneſs, Humility, Patience 
to bear with the Weakneſs and Infirmities of their Brethren; they taught 


Obedience to Magiſtracy, even for Conſcience- ſake; they divided not 


their Eſtates into Factions; they detracted from none, they ſought the 
Salvation of Men's Souls, and guided their Bodies and Affections anſwer- 
ably; they gave to N things that were Cæſar's; if Princes were 


bad, they prayed for them, if good, they praiſed God fot them; how- 


ever, they bore with them: This was the Doctrine of the Primitive 


Church, and this they did. 1 appeal to my Lords that have read this 


Book, if Mr. Prynn has not with breach of Faith, diſcharged his great 
Maſter's End. My Lords, when God had made all his Works, he look- 
e upon them and ſaw that they were good. This Gentleman, the De- 
vil having put Spectacles on his Noſe, ſays, that all is bad: No Recrea- 
tign, Vocation, no Condition good; i Sex, Magiſtrate, Ordinance, 
Cuſtom, Divine and Human, things animate, inanimate, all, a Lords, 

ere, my 


wrapt up in Maſſa Damnata, all in the Ditch of Deſtruction. 


Lords, we may obſerve the great Prudence of this Prince of Darkneſs, a 
Soul ſo fraught of Malice, ſo void of Humanity, that it gorgeth out all 
the Filth, Impiety and Iniquity that the Diſcontent of this Age doth con- 
tract againſt the Church and State, But it may be ſome Follower of his 
will ſay, It was the Pride and Wickedneſs of the Times that prompted: 
him to this Work, and ſet his Zeal, thro? Tenderneſs af Conſcience, to 
write this Book. My Lords, you may know: an unclean Bird — his Fea- 
thers ; let him be unplum'd, unmaik'd, pull off che deceitful Vizard, and 
ſee how ho appeareth: this brittle Conſcience Brother, that perhaps ſtarts 
at the ſight of the n ſweats at the Surplice, ſwoons at the Sign 
of the Croſs, and will rather die than put on Woman's Apparel to ſave his 
Life; yet he is ſo zealous for the advancement of his Babel, that he in- 
vents Legions, coins new Statutes, corrupts, miſapplies Texts with falſe 
Iuterpretations, diſhonours all Men, defames all Women, ivocates, 
lyes; and yet this Man is a holy Man, a Pillar of the Church. Do you, 
Mr. Prynn, find fault with the Court and Courtiers Habit, Silk and Sat- 
tin Divines? I,.,may ſay of you, you are all Purple within, all Pride, 
Malice, and all Ditloyalty ?. you are like a Tumbler, who is commonly 
ſquint-ey'd, you look one way, and run another way: tho? you ſeemed 
by the Title of your Book to ſcourge Stage -Plays, yet it was to make 
People believe, that there was an Apoſtacy in the Magiſtrates. But, my 
Lords, admit all this to be venial and-pardonable, this Pigmy groweth a 
Giant, and invades the Gods themſelves ; where we enjoy this Felicity 
under a gracious Prince with ſo much Advantage, as to have the Light of 


the Goſpel, whilſt others are kept in Darkneſs, the Happineſs of the Re- 


Offence. Our bleſſed Saviour, when he converſed in 


Princeſs, for the Sweetneſs of her Diſpoſition, and for Compaſſion, al. 
ways relieving ſome oppreſſed Soul, or rewarding ſome deſerving Subject: 
were all ſuch Saints as ſhe, I think the Roman Church were not to he 
condemned : on my Conſcience ſhe troubleth the Ghoſtly Father with 
nothing, but that ſhe hath nothing to trouble him withal. And fo when 
I have ſaid all in her Praiſe, I can never ſay enough of her Excellency 
in the relation whereof an Orator cannot flatter, nor tans oh yet is 
there not Doeg among us, notwithſtanding all the Tergiverſations ha 
Counſel hath uſed at the Bar? I can better prove, that he meant the 
King and Queen by that infamous Nero, &c. than he proves Players go 
to Hell: but Mr. * your Iniquity is full, it runs over, dhe Judg- 
ment is come; it is not Mr. Attorney that calls for Judgment again 

du, but it is all Mankind, they are the Parties grieved, and they call 


or Judgment. | | 

. (ts Mr, Prynn, I do declare you to be a Schiſm-Maker in the Church, 
a Sedition-Sower in the Common-wealth, a Wolf in Sheep's Clothing; 
in a word, omnivm malorum nequifſimus. I ſhall fine him Ten Thoufand 
Pounds, which is more than he is worth, yet leſs than he deſerveth; | 
will not ſet him at liberty no more than a plagued Man or a mad Dog, who 
tho' he cannot bite, he will foam; he is fo far from being a ſociable Soul, 
that he is not a rational Soul; he is fit to live in Dens with ſuch Beaſts 
of Prey, as Wolves and Tygers, like himſelf : Therefore I do condemn 
him to perpetual Impriſonment, as thoſe Monſters that are no longer fit to 
live among Men, nor to fee Light. Nbw for Corporal Puniſhment, my 
Lords, whether I ſhould burn him in the Forehead, or ſlit him in the 
Noſe ; for I find that it is confeſſed of all, that Doctor Lerghton's Offence 
was leſs than Mr. Pryan's, then why ſhould Mr. Prynm have a leſs Pu- 
niſhment ? He that was guilty of Murder was marked in a place where 
he might be ſeen, as Cain was. I ſhould be loth he ſhould efcape with 
his Ears, for he may get a Perriwig, which he now ſe much inveighs 
againſt, and ſo hide them, or force his Conſcience to make nfe of his un- 
lovely Love-Locks on both fides : Therefore I would have him branded 
in the Forehead, flit in the Noſe, and his Ears cropt too. My Lon, 
I now come to this Ordure, I can give no better term to it, to burn it, 
as it is common in other Countries, or otherwiſe we-ſhalt bury Mr. Prom, 
and fuffer his Ghoſt to walk: I ſhall therefore coneur to the * I 
the Book; but let there be a Proclamation made, Fhat whoſoever all 
keep any of the Books in his hands, and not bring them to ſome public 
Magiſtrate to be burnt in the fire, let them fall under the Sentence of 
this Court: for if they fell into wife Men's hands, or Men's hands, 
there were no fear; but if among the common fort, and into weak Men's 
hands, then Tenderneſs of Conſcience will work ſomething. Let thi 
Sentence be recorded, and let it be ſent to the Library of Sz, (mean. 
ing a College in London) whither a Woman, by her Will, will allow Mr. 
Prynn's Works to be ſent. | | 


( 2.) For Mr. Buckner, I believe that he had no Intention at all this 
Work ſhould come abroad; he is ſaid to be a conformable Man to the 
Church of England: I ſhall hardly cenſure him, he deſerveth Admonition- 


(3.) For Sparkes, I concur in all things: The Feodary had his Office 
taken away from him by this Court; I fee therefore no reaſon but thats 
may be barred from printing and ſelling of Books and kept wholly w 
binding of Books. | 255 


The * Sentence againſt Mr, Prynn was executed the * Ruſh Col. Vol 


2, p- 248. 


| ſeventh and tenth Days of May following. 


'Finch.) My Lords, Her own Example to all Virtues, the Candor o "ag 
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ac in criminali proceſſ | 
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General, Sir Robert Sparfuwwood of Dunny- 

Knight, Prefident of the _—_ of. Juſtice ; Sir John Hay of Barre, 
Knight, . Regiſter Sir James 2 

being S and Partner) of che 3 and ſetting down of a ſcan- 

dalous Libel, and divalging and difpe! 

at the leaſt of conceali 


LI ESSE TIF 


ur- Libel, as is at Tength contained in his Dittay (i. e. Indiftment) fol- 

be a „Sir Themes uy of Pre Knight, Advocate to our ſaid, 
ntereſt. 5 | 

— Procurators in Defence, Mr. Roger Mnvat, Mr. Alexander Pearſon, 

132 r. Robert Macgils, . Niſbet, Advocates. 

ial. Kildryame, Maſter of Elphing floune. 

1 Ee of Gever as 

) be Sir Thomas Ker © 1. | 

| Elphingftoune of Yuarrel. e 

hen roman Far of that Tik, (7. +, of Du) 

KY ; Robert Drummond of Meidhope. 


produced his Majeſty's Letter, commanding him 


- 2 bus 57 3 ol; 1 E n 2 > o& * EI 1 —— 


ibs My Lord Advocate | | 
| by vrfue the Pannel (i.e. the Perſon indifted) for the Crimes contained 
to a 
* in E Dittay (i. e. Indictment) following; together with an Ac of Seſ- 
1 fon, nominating the Aſſeſſors foreſaids to be Aſſeſſors to my Lord. Juſ- 
udg- tice-General : And therewith produced the ſaid | Dittay or Indictment, 
ak with the Executions thereof, of the whilk the Tenour follows. And firſt | 
call WW the Tenour of his Majeſty's Letter, directed to his Majeſty's Advocate. 
u. Right Trufly and Fell-beloved Counſellor, Sir Thomas Hope of Craig- 
- ; "hall Knight 3 our Advocate for our Kingdom of Scotland. | 
und BP CHARLES Ry rac 
wio RUSTY and Well-beloved Counſellor, we greet you well. After 
Soul, due Conſideration having reſolved to cauſe the Lord Balmerino be 
zem WE put to the Trial of ane Aſſyſe, (i. e. Jury) and to this purpoſe it being 
lems WE neceffary that you inform yourſelf o Particulars, as concern your! 
fit to Charge in the ſegal Proſecution of that Bufineſs; it is our Pleaſure, that 
; with all convenient diligence you inſiſt therein, by preparing of ane In- 


dictment fit for that purpoſe, and that you carefully g on in every other 
thing, touching the Proſecution thereof, as you will anſwer to us - x61 
our Truſt : And that by the Advice of the Chief Juſtice you 8 X a 
y for the ſame, for which theſe Preſents ſhall be your Warrant, 
Given at our Mannor of Hampten-Court, the 14th of Ofeber, 1634. 


Follows the Act of Seſſion, nominating the ſaids Aſſeſſors, at Edinburgh, 
the ſecond Day of December, the Year of God 1634. the which Day the 
Lords of Council and Seſſion nominate, 1 and elect Sir Robert Spotſ- 
woed of Dunnypace Knight, Preſident of t Colle e of Juſtice; Sir 2 N 
Hay of Barro Knight, Clerk of our Sovereign Lord's Regiſter Council 
and Rolls; and Sir James Learmouth of Balcomy uy Baronet, Senator 
of the ſaid College of Juſtice; to be Aſſeſſors to William Earl of Errol, 
Great Conſtable of Scotland, and having Commiſion from his Majeſty to 
be Juſtice-General in the criminal Purſuit intentit and depending betore 
the ſaid Juſtice againſt John Lord of Balmerino. 


Extralum de Libro Aftorum per me Magiftrum Alexandrum Hay, Scribam 

_ Confilii ac Deputatum honorabilis Domini Foannis Hay de Barro. Militis, 
Clerici Regi/tri ac Confilii S. D. N. Regis, ſub meis Signa & Subſcriptione 

manualibus, ſic ſubſcribitur A. Hay. ö 

Follows the Tenour of the Dittay: 8 

C4 ARLES by the Grace of God King of Great-Britain, France, 


and Jreland, Defender of the Faith; to our Lovit (i. e. Beloved) 

to the James Currie, Ormond Purſevant, Meſſenger, our Sheriff in that Part 
it conjunctly and ſeverally, ſpecially conſtitute, Greeting. Fortuameikle 
as it is complain'd and humbly meant to us by our Truſty and Well- 


beloved Counſellor Sir Thomas Hope of Craighall Knight Baronet, our Ad- 
vocate for our Intereſt upon Jobn 1570 of Balmerino, That where albeit by 
the Common Law, as alſo by the Laws and Acts of Parliament of this 
Kingdom, and ſpecially by that Act and Statute of Parliament made by 
our umqhile (i. e. late) deareſt Father King James VI. of happy and 
bleſſed Memory, Par. 10. chap. 10. it is ſtatute and ordained, That all 
our Subjects continue themſelves in Quietneſs, and dutiful Obedience to 
Us and our Royal Authority, and that none of them preſume or take 
upon hand publickly to diſclaim, or privately to ſpeak or write any pur- 
poſe of Reproach or Slander of our Perſon, Eſtate, or Government; or 
to deprave our Laws and Acts of Parliament, or miſconſtruct our Pro- 
ccedings, whereb any Miſliking may be moved betwixt us and our No- 
bility and loving Subjects in time coming, under thy Pain of Death; cer- 
tifying them that Fn in the contrair, they ſhall be repute as ſedi- 
tous and wicked Inſtruments, Enemies to us and the Commonweal of this 
Hur Realm: And the ſaid Pain of Death ſhall be execute upp them with 


1894. the former Ad of Parliament, with divers others, agalnk Leafing- 
makers, and Authors of Slanders and Calumnies, is ratified and approven, 
and ordained to be publiſhed of new again, and to be put to Execution in 


all time coming; with this Addition, That whoſoever hears the ſaid lea- 


fing Calumnies, or ſcandalous Speeches, or Writs to be made, and appre- 
| hends not the Authors thereof, if it be in his power, or reveals not the 


ſame to Us, or to any of our Privy-Council, or to our Sheriff, Steward, 
or Baillie of our Sheriffdom, Stewartry, or Bailliary, Stewarts in Rega- 
lity or Royalty, or to the Provoſt, or ane of the Baillies within our Bur- 
rows, by whom the ſamen may come to our knowledge, or to the know- 
ledge of our Privy-Council; whereby the ſaids Leafing-makers and Au- 
thors of ſcandalous Speeches, may be called, tryed, and puniſhed, ac- 
cording to the ſaid Acts: the Hearer and not Revealet, and not Appre- 
bender, (if it lie in his power) and Concealer and not Revealer of the faids 
Leafing-makers, and Authors of the faidy ſcandalous Speeches and Writs, 


ſhall incur the like Pain and Puniſhment as the principal Offender, as in 


our ſaids Acts of Parliament at length is conteined. Notwithſtandi 
qhereof, it having come lately to our knowledge; in the Month of Ma 
laſt by-paſt, that there was a moſt ſcandalous, reproachful, odious and 
ſeditious Libel, found in the Hands of one Mr. Fel Dunmure, Notar 
in Dundee, and divulged and diſperſed in the Hands of ſeveral of our Sab 
jects; whilk ſcandalous, odious, infamous, and ſeditious Libel, did not 
only ſeditiouſſy, reproachfully, and outrageouſly tax our ſacred Perſon in 
our Behaviour at Parliament; but alſo contains many Points and Pur- 
N of falſe Calumnies, 2 Scandals and Reproaches againſt Us, our 
Rate and Government, depraving our Laws and Acts of Parliament, and 
miſconſtruing our juſt and glorious Proceedings in our firſt Parliament, 
holden by us in Perſon in the Month of June of before, as doth manifeſtly 
appear in the hail Tenour of the ſaids infamous Libel ; and particularly 
in the particular Paſſages hereof after following: Inſuafar as albeit by the 
Law of God and Laws of all Nations, the Perſon of the ſupreme and ſo- 
vereign Prince is and ought to be ſacred and inviolable, and he ought 
to be reverenced, honoured, and feared, as God's Lieutenant on Earth; 
and that all Subjects are bound and tyed in Conſcience to content them- 
ſelves in humble Submiſſion to obey and reverence the Perſon, Laws, and 
Authority of their ſupreme Sovereign: yet the ſaid unhappy and infamous 
Libel, in the firſt entry thereof, 3 with an outrageons upbraiding 
and taxing. of our ſovereign Lord's, Majeſty of a Point of Injuſtice or Indi- 
ſcretion in our Behaviour at Parliament, for putting of Notes (as the ſaids 
infamous Libel alledges) upon the Names of a number of our Subjects, 
who did vote contrair to the Acts of our Church-Government, paſt in 
Parliament. Whilk is ane fearful thing in ane Subject to pry into the 
Geſture of his Sovereign in his ſupreme Court: And upon à Geſture, 
without Speech, to infer a ground of Exprobation and Reproach to the 
ſovereign Prince. Next, the ſaid infamous Libel reproaches Us for refu- 
ſing to receive from ſome of our Subjects their Reaſons for diſ-aſlentin 
from the ſaid Acts, before their publick Hearing in Parliament: Wh 
is a Point no ways compatible with the humble Obedience of a good, 
quiet, and peaceable Subject; but carries with it the Signal and Token 
of Diſcontentment, and rubs upon our ſacred Perſon and Proceedings Mat- 
ter of Reproach and Scandal, tending, if it were poſſible, to diminiſh the 
glorious Opinion and Eftimation of our Royal Perſon, Equity, and Juſ- 
tice, in the Hearts of our Subjects. Thirdly, the malicious Heart of the 
Penner, not content with the firſt Aſperfion laid upon us for puttin 
Notes upon theſe who diſ-aflented, does ingetninat-the ſamen in ane mo 
bitter Invective and viperous Style, in affirming that ſuch a thing was 
never of before cenſured by a Prince of ſo much Juſtice as our Sacred Ma- 
jeſty : Whilk in effect is to reproach us of manifeſt Injuſtice, for doin 
of that, the like whereof was never done by a juſt Prince, And the Li- 
beller, not content with theſe Reproaches, moſt villainouſly and deſpite» 
fully belcht and vomited furth againſt our Sacred Perſon, proceeds to u 
moſt fearful and dangerous undermining of our Honour, Credit, and 
reateſt Happineſs, in affirming that there is now a general Fear of ſome 
1 intended in Eſſential Points of Religion: Albeit (bleſſed be 
God) it be certainly known to all our good Subjedts, that We are, and 
in all our Actings have ſhowen Ourſelves to he a moſt devote and religious 
Prince, hating and abhorring in Heart and Affection all Papiſtical Super- 
ſtition and Idolatry. And the Libeller, (out of a deviliſh Humour) not 
content to reſtrain his Pen within the Limits of this our Kingdom of Stot- 
Erez as if it were too little for the compaſs of his curious and furious 
rain, he enters to pry into our Eſtate of England, and aſſures that there 
is Reports of Allowance of reprinting of Books of Popery and Arminia- 
niſm in England, and of the reſtraint of Anſwers made to them: And 
then returning to Scotland, moſt falſly affirms, that Arminianiſm is preach - 
ed there without Cenſure. After that, he goes to the Eſtates of the Par- 
liament, and affirms moſt falily and calumniouſly, that divers Papiſts 
were admitted to Parliament, and upon the Articles, who by thy 
Law of the Realm can be no Member of any Judicatory, Alheit 
it be conſtant and nottour, that none of theſe who were admitted to 
Parliament and upon the Articles, was profeſſed Papiſts, as will 
appear by the Roll of the Names of theſe who were upon the Ar- 
ticles. And farder, the unhappy Penner of that curſed Libel pro- 
ceeding to ane higher Point of taxing and miſconſtructing of our 
Proceedings, he — 1 that the Grievances allowed to be proponed 
in Convention in Anno 1625, were altogether ſlighted in this our 
firſt Parliament: Which is a manifeſt Lye and Untruth, there being no- 
thing concerning the Publick moved at Parliament, which was not either 


all Rigour, in example of others. Likeas by the 205th AR of the 14th 
Parliament of our faid umqhile deareſt Father, in the Month of June, 


Burner Hiltory of bir onen Times, Vol. J. p. 22, &c. Ruſh, Col; Vol. II. p.183. 
4 2 


determined by our Eſtates, or remitted to our Council. And thereafter 
it is as falſly affirm'd, that the Meetings of the Gentry, which were 


appointed 
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8 d for repreſenting the Grievances of the Country in the Matter of confeſs'd to be his 6wn Hand-writing. Likeas i y after 4, 
| Coin and Increaſe of Theft, were interrupted in our Name: which is a | forming of the ſaid moſt infamous Libel, the ſaid Fobn Lord the 
- manifeſt Lye and Calumny. „e, N it is moſt ſcandaloully | receiv'd the ſame from the ſaid Mr. M illiam Halgy au delivered it 
ſeditiouſly-affirmed, that we denied Liberty op Nobility to mest and the Fart bf Rente, of purpoſe to Hate die fel preſented to u 
vonveen with the Lords of the Articles, againſt the Conſtitution of aFree [caus'd Mr. Robert Dalgleiſh his Servant copy the ſaid infamous ny 
Parliament under ſuch” a juſt and lawful Prince: albeit it be nott rly hich py he deliver'd to the ſaid Mr. John Dunmure, in who band 
known, that our Nobility did enjoy all the Privileges of a free Eſtate, | the ſamen was found, by occaſion whereof the ſaid infamous Libel 
which pertained to them and their Predecefſors, And ficklike thereafter | divulged and diſperſed amongſt our Subjects, and openly read — a 
it is affirm'd ignorandly, fooliſhly, and falſly, That againſt the Cuſtom | poſed to theis wew ;,to..the Prejudice and Derogation-of- our fler, 
of this our Kingdom, the Biſhops did chufe the Articles of the Nobility ; and glorious Name, by the infamous, ſcandalous, and ſeditious Paſlacs 
albeit before: the Parliament in Atm 1609, the Nobility did ever chute ] and Articles contained therein. Likeas the faid Lord of Balmer;u * 
the Articles themſelves: which is. notoriouſly falſe, and 'contrair to the and detained the ſaid infamous Libel in his hand continually, from - 6 
fundamental Laws and Practices of all preceding Patliaments; whereby | time of the cloſing of the Parliament about the end of June, 1633. um 
iir is conſtitute, thut ever the Clergy did chuſe the Articles of the Nobili- | the gth of June 1634. laſt paſt, at which time he was challeng d for eim 
y. And thereafter he affirms, That the Biſhops did chufe ſuch of the ] and did Exhibirthe ſaid infamous Libel, in preſence of the Lords appoint.) 
Nobility on the Articles, as either were Popithly affected, or had fmall] by us for his Examination. . Eikeas the ſaid Fobr Lord Balmerino hay; 
Knowledge of the Eftate and Laws of this our Country: which is an im- conferred with the ſaid Mr. John Dunmure, after his firſt Examinar,..* 
pudent malicious Calumny and Falſhood; theſe who were choſen, on the which was in Marth 1634, and ayowing that which he had done concern 
"Arcicten' (as will appear by their Names) being of the moſt antient of ing the delivering of the ſaid infamous ibel to ie ſaid Mr. Jabn Dun. 
the Nobility, and moſt expert in the Laws and Cuſtoms of this our King- mure, and dil! ring thereof, deſired the ſaid Mr. Jabn Dunmure to 
dom. Thereafter the curſed and unhappy Libeller returns to his nipping and tell che Earl of Traquair, one of the Examinators, that better Me, 
and checking Style; and moſt preſumptuouſly challenges our Sacred Self than the ſaid John Lord Balmerino himſelf would ſet their Faces to (5 
upon our Speeches in Parliament, and upon our Proclamations made upon | juſtify) the ſaid Libel, at the leaſt knew of the ſamen. And albeit the 
our Revocation; Which was intended for Augmentation of our Patrimo- iaid Jabs Lord Balmerine be a Nobleman of good Learning and Under. 
ny, and for diſburdening of our Subjects of Taxation; and that yet ne- ſtanding, and ſo preſumed to have the knowledge of the Laws and Ads 
-vertheleſs huge and great Taxations were impoſed,” againft the Counſel | of Parliament of this our Kingdom, was bound in all Duty, after receiv. 
given by our umqhile deareſt Father of bleſſed Memory, in his'Ba/ilicon | ing of the ſaid infamous Libel from the ſaid Mr. William Haig, and read. 
— and againſt the Practice of our deareſt Predeceſſor King Fames I.] ing thereof (which in the hail Strain and Tenour of the ſamen was of the 
ho remitted to his Subjects a great — of the Taxation granted for his | nature of a ſcandalous and ſeditious Libel, prohibited by our Adds of 
Ranſom: which is a peart and miſchievous Exprobation to our Sacred] Parliament) as he would have eſchewed the Danger o& ur Laws and 
Perſon, who out of the Love and tender Affection Which We bear to this | Puniſhment therein contained, as Author thercof, to. have revealed the 
our antient native Kingdom and 8 vouchſafed that Grace and Fa- ſame to us, or to ſome of our Privy Council: And alſo to have appre- 
vour to viſit it in our Royal Perſon, without ſparing of Coſt and Charges | hended the faid Mr. William Haig, whom he afficms himſelf to have been 
for our Journey, and other Neceffaries belonging to our Coronation; | the Author and Penner thereof: yet the ſaid Lord Balmerine did no Ways 
which is well known far to exceed the Taxations voluntarily offered to] apprehend the faid Mr. William Haig, nor yet reveal the. ſaid ſcandalous 
Us by our Eſtates, in teſtimony of their humble and thankful Gratitude Label, it being in his power to have apprehended the ſaid Mr. Milian 
ore great a Bleſſing as the perſonal Preſence of Us their Sacred Lord and | Haig, who was but a fingle Perſon, and the faid Lord Balmer ins being a 
Sovereign, within this our native Soil and antient Kingdom. And as we | Nobleman” of Power and Credit: But the {wid Lord, notwithftanding 
did never enjoin nor urge any Taxation, ſo the ſame being voluntarily | thereof, did ſtill haunt and converſe with the ſaid Mr. Milliam Haig 
and humbly offer'd to us by our loving and faithful Subjects, as the Mite] and did keep, detain, and retain the faid infamous Libel in his hank 
of their humble Affection, far within and beneath the Refſpe&t of ſo glori- | Likeas the faid Lord Balmerine, after he was cited to compear before the 
ous a Benefit, yet we were pleas'd out of our Love to accept it graciouſly. | Lords appointed for his Examination, Which was upon the 7th of Jury 
And yet this ſo gracious Acceptance cannot paſs the Pen of this unhappy | laſt 3- he cofnpearing before the ſaids Lords Examinators upon the ſaid 
Libeller, but muſt be caſten up (i. e. reflected upon) with a falfe and] yth of June, wn; Jani he craved early of the ſaids Lords to have 
deſpiteful Exprobation, as done againſt Promiſe,” Proclamation, and the | his Examination anent (i. e. about) his Knowledge of the Authors of the 
Practice of King James I. which is falfly and villanoufly affirm'd. And | ſaid infamous Libel, to be continued (i. e. delay'd) till Monday next 
when the infamous Libeller has ſpent his 0 Breath and Pen in re- | thereafter, which was the gth of June; which being granted to him by 
viling and maledicting the glorious Name of Us, his gracious Sovereign, | the ſaids Lords, and he thereupon being demitted from them upon the 
in our Perſon and Proceedings, he thereafter challenges us for applying | ſaid 7th of June, being Saturday about twelve a Clock, he immediately 
our former Taxations to a wrong uſe, in beſtowing the {amen upon Parties | thereafter met with the ſaid Mr. Jilliam Haig, and ſhewed to him the 
and Perſons,” whoſe Waiſtrie (1. e. Extravagance) and Wants, our Sub- Warrant of his Citation. At which time the ſaid Lord of  Baimeriu 
jects are not oblig'd to ſupply. And with this beſides, by the way, he] having the ſaid Mr. William Haig in his own Houſe, and ſo in his power, 
-upbraids our Servants and Counſellors for Malverſation, in the guiding | did not apprehend him, whom he knew and affirmed to be the Author of 
and imploying thereof: And is ſo peart and impudent in his deviliſh the faid ſcandalous Libel : but by his ſhewing to him of his ſaid War- 
Style, that he ſpares not the Name of our ever-glorious deareſt Father | rant of Citation, which bore the {aid Lord Balmerino to have been con- 
King ames of bleſſed Memory; but moſt falſly caſts up (i. e. mentions) yeened before the ſaids Lords Examinators, to make anſwer anent the 
a Promiſe alledg'd to be made by his Majeſty or his Commiſſioner, in the | ſaid ſeditious Libel, found in the hands of the (Fd Mr. John Dunmurt, 
Parliament bolden in Anno 1621, for diſcontinuing of the extraordinary | he thereby gave occaſion to the ſaid Mr. William Haig to eſcape out of 
Taxation in all time to come. And then in the end, as a venomous | the Country, and become fugitive. Likeas the ſaid Mr. William Haig, 
Waſp, he cloſes with an impudent Reproach towards us, in that which — after the fight of the ſaid Warrant ſhewn to him upon the 
is moſt commendable in a Sovereign Prince, by taxing us in our Benefi- | faid 7th of June, being Saturday, efcaped and fied out of the Country. 
cence and Liberality to the Lords of our Seſſion, in providing honoura-| and became fugitive, and remains out of the Country continually ſince 
ble Maintenance to them, and in beſtowing Penſions upon our Officers; ſyne, (i. e. fince that time.) Likeas the ſaid Jabn Lord Balmerino bein 
and leaves nothing within this our Kingdom, which4s not drawn in within | incarcerat (i. e. impriſon'd) within the Caſtle of Edinburgh, after his FF: 
the Scourge of his deviliſh and malicious Pen and Tongue: So that it is] and ſecond Examination, as Author, Airt, Part, or Acceſſory of the 
not to be wonder'd and admir'd, that any Perſon, living under ſuch a 1 65 ſaid infamous Libel, receiv'd ſeveral Letters from the ſaid Mr. Villian 
cious, pious, and juſt Prince, could degenerate into ſo monſtrous a Con-] Haig furth (7. e. out) of the Low Countries, and other Places to which he 
tempt of our Government, as to dare and preſume upon to think, let be | eſcaped ; which Letters the ſaid hn Lord Balmerins kept by him, with- 
(i. e. much leſs) to ſpeak and write ſuch deviliſh, reproachful, ſcanda- | out acquainting the ſaids Lords Examinators, until the time he was chal- 
Jous, and ſeditious houghts, which infeſt the very Air, and can have | leng'd. In the which Letters and in other Letters ſent by the ſaid Mr. 
no other end but the breeding in the Hearts of our good and loving Sub- William, and intercepted by the Lords, it is affirmed and avowed by the 
jets, a fearful Jealouſy and Hillike, and in the end Contempt of our juſt | ſaid Mr. Milliam, that he had the Approbation and Allowance of the faid 
Government. And albeit all our good Subjefts be bound in Conſcience, | John Lord Balmerino to the making and penning thereof. By the which 
as alſo by the Laws of this our Kingdom, to cruſh this Cockatrice in the | particular Deeds, Circumſtances, and other vehement Preſumptions par- 
Egg, and to abhor it as a peftitentious Clout ; yet the ſaid devilifh Libel | ticularly above expreſſed, it is clearly evinced, that the ſaid Jahn Lond 
was found in the hands of the ſaid Mr. John Dunmure, Notary in Dundee, | Batmerinas was Author, Deviſer, Outſetter (i. e. Publiſher). Adviſer, 
and was divulg'd and diſpers'd amongſt our Subjects about the foreſaid | Airt and Part of the penning and forming of the ſaid infamous Libel, at 
Month of March laſt paſt : which coming to our Notice and Knowledge, | the leaſt Concealer and not Revealer thereof; and is alſo culpable of the 
we then gave 2 for examining of the ſaid Mr. Fohn Dunmure how the | not apprehending of the ſaid Mr. William Haig, whom he affirm'd to bo 
ſame came to his hands; who deponed, That he had the ſamen from the | the Author of the ſaid infamous Libel: As ale of the diſperſing and di- 
ſaid John Lord of Balmerino. Which John Lord Balmerins being alſo exa- | vulging of the ſaid infamous Libel, in manner particularly above-declar- 
min'd, he granted the ſamen to be of Verity, and therewith affirmed, | ed; incurring thereby the Pain and Punifhment of Death, ſpecified and 
that he had the ſaid Libel from one Mr. William Haig, whom he thought | contained in our faids Acts of Parliament, which ought and ſhould be in- 
alſo to be the Penner and Author thereof. Of the which ſcandalous Pi. flicted upon him with all Rigour, in example to others to attempt the 
bel, the ſaid John Lord Balmering himſelf was, and is, Author, Devifer, | tike. Our Wilt is herefore, and we charge you ſtraitly and comm 
Conſulter, Adviſer, Airt and Part (i. e. Contriver and Partner) in the | that incontinent thir (theſe) our Letters ſeen, ye paſs, and in our Name 
nning, writing, and drawing up thereof; at the Feaſt is r the the | and Authority, lawfully fummon, warn, and . the ſaid John Lord 
| — thereof, and of the concealing and not revealing of the faid Mr. | Balmerino preſently in Ward, within the Caſtle of Edinburgh, to compear 
TFillam Haig, whom he affirms to have been Author of the ſame; and | before our Juſtice and his Deputs within the Tolbooth of Edinburgh, the 
alſo is moſt guilty of the not apprehending of the ſaid Mr. William Haig, Day of December next to come, in the hour of Cauſe (i. e. when the 
it being in the faid John Lord Balmerine his power to have taken and ap- urt is met) and there to underty our Laws for the Crimes abovc- 
prehended the ſaid Mr. William; and, laſtly, is guiky and culpable of | written : To the effect that upon his Trial and Conviction, as culpable 
the divulging and diſperfing of the ſaid ſcandalous and ſeditious Libel | thereof, Juſtice may be miniſtred upon him conform to the Laws of the 
amongſt our Subjects, in fo far as the ſaid John Lord Balmerino knew of Realm; and that ye ſummon an Aſſize, (Jury) not exceeding the num- 
the penning of the ſaid ſcandalous Libel by the ſaid Mr. William Haig, | ber of 45 Perſons, whoſe Names ye fhall receive in a Roll ſubſcribed by 
and advilecß and gave his Opinion anent (7. e. about) the making of the | our Advocate, ilk (each) Perſon under the pain of 200 Marks, acco 
ſamen; and in token thereof, interlin'd a part of the ſaid infamous Libel in | to Juſtice. Given under our Signet at Edinburgh the 11th Day of Ne- 
divers Parts thereof with his own hand, which is yet extant to be ſeen by | vember, and of our Reign the 10th Year, 16 34. Ex deliberatione Domint- 


ocular Inſpection; and which interlining the ſaid 7 Lord Balmerins has | ram Conſilii, fic ſubſeribitur, Jobn Bannatine. Follos 
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mand of thir (theſe our Sovereign 


9 4 + ; 7 


polo the Execution of the faid Summons. 
r TPON the 14th Day of November 1634, I James Currie, Ormond Purſevant 

U and one of the Sheriffs in that Part within conſtitute, paſt at Com- 
| Lord's Letters within written, and by 

the within written Jen Lord Balmer ino perſdnally 


irtue thereof char . 
ver aſtle of Edinburgh, and delivered to him a juſt and 


apprehended in the J 151 a 
authentic of theſe his Majeſty's ſaids Letters, to compear before 
his We Fatics and his Deputs in the Tolbooth of Edinburgh the 3d 
Da of December next to come, in the Hour of Cauſe, and there to un- 
derlye his Majeſty's Laws for the Crimes within written; to the effect, 
that upon his Trial and Conviction as culpable thereof, Juſtice may be 
adminiſtered upon him, conform to the Laws of this Realm : And this I 
did after the form and tenor of our Sovereign Lord's Letters in all points, 
before theſe Witneſſes, Mr. Arebibalu Geddes, Conſtable of the ſaid Caſtle 
of Edinburgh, and John Maltome, Herald. And for the further Verifi- 
cation of this my Execution ſubſcribed with my Hand, my Stamp is af- 


fixed. Sic ſub, Fa. Currie, Ormond Purſevant. 


Thereafter my Lord Advocat produced with the Summons above-writ- 
ten, the Copy of the infamous Libel which was found in the Hands of 
Mr. John Danmure, Notary in Dundee; bearing in the end thereof, that 
the ſaid Mr. yu being examined thereupon, he, by his Depoſition has 

ranted it to be the ſamen Libel which was in*his Hands: Of the which 
*opy, the Tenour follows. 8 | 
To . King's m excellent Majefly, the humble Supplication of a great number 
, the Nobility and others Commiſuners in the late Parliament. 
Humbly foeoeth, 8 
HAT the Notes which your Majeſty put upon the Names of a num- 
1 ber of your Supplicants in W about theſe Acts, which did im- 
ly a ſecret Power to innovate the Order and Government long continued 
in the Reformed Church of Scotland; and your Majeſty's refuſing to re- 
ccive from ſome of your Supplicants their Reafons for Aaenting from the 
ſaids Acts before your Majeſty, and in your Hearing in Parliament, to 
breed a Fear of our becoming obnoxious unto your Majeſt 's Diflike, if 
your Highneſs ſhould ſtill remain unacquainted with the Reaſons of our 
inions deliver'd concerning the ſaids Acts: Seeing your Supplicants are 
confident, that your Majeſty vouchſafing to take notice of the faids Rea- | 
ſons, would be pleaſed to acknowledge that no want of Affection to your 
Majeſty's Service, but a careful endeavour to conſerve unto 9 Ma- 
jeſty the hearty Affections of a great many of your good Subjects that are 
tender in theſe Points of Novation, covertly thruft upon this Church, did 
induce our Wiſhes and Voices to appear in Oppoſition to the ſaids Acts; 
and that a predominant Defire in us to have all your Royal Deſigns here 
to proſper without Interruption, did abſolutely Command us to forbear 
any Reafons that could have been propounded againſt many of the Con- 
cluſions in the late Parliament. 

We do therefore humbly beſeech your Majeſty graciouſly to ponder the 

Confiderations after-written, ſo ſhall we be encouraged (as in Duty 


bound) to continue our humble Prayers for your Majeſty's long and happy 


Reign. ; 

Firſt, we humbly beſeech your Majeſty to confider, That tho! theſe 
Acts, as they are conceived, and may concern your Majeſty's Preroga- 
tives, and the Liberties of the Church, had never been moved or con- 
cluded. (as they are) your Majeſty would have ſuffer'd no Prejudice in 


your Benefit, Honour, nor Power : That your Supplicants are much 


more free from all Suſpicion of private Ends in diſ-aſſenting, than the 
Contrivers of the ſaids Acts, in offering them to the hazard of Contra- 
diction, or ſolliciting an Aſſent thereto : That in Deliberation about 
Matters of Importance, either in Councils or Parliaments, Opinions do 
often difter 3 and they that have been of contrary Mind to a Reſolution 
carry'd by the Plurality of Votes, have never hitherto been cenſured by a 
Prince of 10 much Juſtice and Goodneſs as your Majeſty, 

We do alſo moſt humbly beſeech your Majeſty to believe, that all your 
Supplicaats do, in moſt ſubmiſſive Manner, acknowledge your Royal 
Prerogative in as ample Manner as is contained in the Article 1606, made 
thereanent (thereabout;) and withall do conſider, that the long Expe- 
rience and incomparable Knowledge your Royal Father had, in Matters 
of Government, as well in Church as in Common-wealth, is the very 
Cauſe expreſſed in the Act 1609, for giving Power to his Majeſty to pre- 
teribe Apparel to Kirk-men, with their own Conſent. And fince in all 
the Time of his Life and Government, for the ſpace of fixteen Years 
thereafter, he did forbear to make any change upon their former Habits ; 
we are bold to preſume, that in his great Wiſdom he thought fit, that the 
Apparel uſed in time of Divine Service ever fince che Reformation of Re- 
livion till his Death, and to this Day, ſhould be continued, as decent in 
the Church, and moſt agreeable to the Minds of his good Subjects in this 
Nation. We do alſo beſecch your Majeſty to confider, That under the 
AR entitled, A Ratification of the Liberty of the Church, the Acts ratify - 


ing the Aſſembly of Perth in Parliament 1621, were declared to be com- 


prehended : That moſt part of us being then in Parliament, did oppoſe 
the ſame; that Experience hath ſhewed how much theſe Articles of Per th 
have troubled the Peace of this Church, and occaſioned innumerable 
Evils and Diſtractions in it: That there is now a general Fear of ſome 
Norations intended in eſſential Points of Religion; and that this Appre- 
denſion is much increaſed by the Reports of Allowance given in England for 
printing Books of Popery and Arminianiſm, and the Reſtraint of Anſwers 
made to them ; and by preaching Arminianiſm in this Country, without 
Cenſure; by the Admiſſion made of divers Papiſts to the Parliament and 
upon the Articles, who by the Laws of this Realm can be no 
M-mbers of any Judicatory in it: That the Minds of moſt of your good 
cople being in this Perplexity, your Supplicants have great reaſon to 
ſuſpect a Snare in the ſubtile Junction of the Act 1609, concerning Appa- 
8 rel, with that of 1606, anent your Royal Prerogative; 
. 7% Pan- which by a ſophiſtical Artifice ſhould oblige us either to vote 
= 8 ere 5 undutifully in the ſacred Point of Prerogative, or uncon- 
fd in the Wwe ſcionahly in Church Novations, Was which bleſſed ; 
Copy bereaf.. King Fames would never have confounded, as appeared 
evidentiy in the Parliament 1617, honoured with his 
gracious Preſence; where his Majcſty, by the Biſhop: ! 


Vor. I, 1 


ieee 


(434) 
Inſtigation, tried, urged, and paſt in Articles a Ratification of his Roya! 
Prerogative enacted in the Parliament 1606, with Addition of an Article 
authorizing all things that thereafter ſhould be determined in Eceleſiaſtick 
Affairs by his Sacred Majeſty, with the Conſent of a competent number 
of the Clergy, to have the Strength and Power of Law. zen this Aft 
came to be heard in open Parliament, his Majeſty gave order to read onl 
the Rubrick of the Ac; which being done, he was then pleaſed in his 
fatherly Compaſſion over the tender Affections of his loyal Subjects (well 
known to his Majeſty, as fluftuating betwixt Love and Fear) publickly 
from his own Mouth to declare his princely. Love and Pleaſure, for Rea- 
ſons known to himſelf, to have that Act ſuppreſs'd, tho' paſs'd in the Ar- 
ticles : Becauſe his Royal Prerogative being of itſelf inviolable, was 
already eftabliſhed ſufficiently ; and in the depth of his Wiſdom he would 
abſolutely prefer the Peace of the Church to the Appetite of Church- 
men. And fince we are fully perſuaded of your Majeity's unfeigned Af- 
fection to the true Religion, and ſo do preſume that none of theſe things 
lawfully rejected at the eformation Sel Bo C I thereof 
in this Kingdom, ſhould be introduced again without Con- +* 7cerlired 
ſent of our Clergy lawfully aſſembled; and fearing that a [B of Reli- 
forcible and colourable intruding thereof, would diminiſh in gion C] ie 
the Hearts of many of your loyal Subjects that Affection other Copy Ly 
which is founded on their Opinion of your Majeſty's Good- e Panel, 
neſs and Wiſdom. | | | 

We do therefore diſ-aſſent from the ſoreſaids Acts, as importing a Ser- 
vitude upon this Church unpractiſed before, and giving ground for In- 
troduction of other new indefinite Devices. | 

We do further offer unto your Majeſty's Conſideration, that albeit our 
juſt and heavy Grievances allow'd of in the late Convention of Eſtates 
1625, and 1630, to have been repreſented to your Majeſty, in hopes of 
Refreſhment to the Country's Suffering, have been altogether ſlighted in 
this your firſt Parliament; albeit your wry denying your Nobitity | 
their Freedom by Authority to meet with the Lords of the Articles, may 
ſeem againſt the conſtitution of a free Parliament (under ſuch a juſt and 
lawful Prince, and contrair to the Cuſtom of your Anceſtors) which before 
the Parliament held in Anno 1609, did always elect and chuſe the Lords 
of. the Articles from among them of their own Rank and Quality ; there 
having been no Parliamentary Biſhops from the Reformation of Reli- 
gion till then, nor were they ſuch as now do cull and ſingle out ſuch No- 
blemen either Popiſhly affected in Religion, or of little Experience in our 
Laws, as having had their Breeding 15 and ſo none of the ableſt to 
be upon our Articles, but fitteft only for che Clergy's myſtical Ends. 
Whereas the former Practice was ſuch, as ſeemeth moſt agreeable to 
Reaſon, and what every Eſtate ſhould do, that ſo they may communicate 
their Minds with the reſt of their Body; fince none but Men very pre- 
ſumptuous of their orn- Knowledge, or ſenſeleſs in themſelves, will ad- 
venture to truſt their firſt Conceptions in Matters of fo great Importance 
as are the Concluſions of Parliament. Albeit the humble Supplications of 
the Miniſtry to your Majeſty and Eftates of Parliament, delivered to the 
Clerk Regiſter, (and that your Majeſty was in all due Humility petition'd 
by the Miniſters of this Kingdom, both Conformiſts, and Non-conform- 
ults, to give them a Hearing) have been ſuppreſs'd: Albeit the Meeting of 
the Gentry, and happily of the Burrows too, in a joint Purpoſe to have re- 
preſented 3 Majeſty our unſpeakable Sufferings by the Abuſes of the 
Coin (the Maſtery of the Mint being a thing wes: Regal) and Increaſe 
of Theft and 2 reſſion of divers Parties, and other things worthy your 
1 Con —— were in your Majelly's Name interrupted : 
And tinally, albeit your Majeſty was graciouſly pleaſed by your former 
and later Speeches in the Partiament-Houſe to declare (anſwerable to 
your ſeveral Proclamations, bearing that the Courſe taken by your Revo- 
cation for ſettling the Patrimony of your Imperial Crown, was, that ye 
ſhould not be burdenſome to your People) that your Majeſty had no pur- 
poſe at this time to lay any burden upon this Nation, according to the 
wiſe Counſel of King James in his Baſilicn Doron, treating of the right 
Uſe of Subſidies : Albeit that the preſent Condition of your Subjects 1s 
worſe, and the Patrimony of the Crown greater, than when King James I. 
remitted to his People a great part of his Taxations, granted even for that 

ood King's Ranſom ; yet have we all as one Man conſented to all your 

Majeſty's emands, and more, even to have Taxations We with- 
out repreſenting how the former have been, or theſe may fall to be, be- 
ſtowed upon divers Parties, whoſe Waſſes and Wants your good pany nave 
are not obliged to ſupply ; without objeCting that ſome of them have been 
granted extraordinarily tor Supphes of the 2552 which being now by 
the Mercy of God in a better Condition, they might have pleaded in rea- 
ſon to be thenceforth diſcontinued ; without foretclling that ſome of the 
Subſidies are like to be means of more Proceſſes (or Suits) betwixt your 
Majeſty's Subjects and the Treaſurer, than matter of Profit to your I rea- 
ſury ; without putting your Majeſty's in remembrance of the Impertinen- 
cies you have ſuffer'd by Men's Ambition after the publick Places of Ju- 
dicatories, which none have heretofore refuſed by reaſon of the ſmall 
Fees due to them; without contradicting the Exceptions of your Officers 
Penſions, or alledging their Fees to be as ſufficicnt for pr the 
DT of their Places now, as they were before your MAT ather 
ſuccceded to the Crown of England. And all this have we done implicit- 
ly, only to teſtify our ingenuous Affection to your Majeſty, and our ob- 
ſequious Reſolutions to give you full Content in every thing that makes 
not a Breach in our Religion and Laws, or occaſioneth not Offence to the 
weaker ſort in the way of God's Worſhip here eltabliſhed ; and albeit we 
were not acquainted with any of theſe Statutes before the publick voting of 
em in Parliament. Therefore we are confident that your Majeſty finding 
ſuch a Harmony in our Affections to your Service in preſerving our Re- 
ligion and Liberties, will be unwilling, upon any Suggeſtion of ſuch as 
are (or hope to be) Sharers of our voſuntary Contributions, to introduce 
upon the Doctrine or Diſcipline of this your Mother-Church, any thi 
not compatible with your Majeſty's Honour, 04. good Peoples Conſciences, 
or that hath been rejected by Acts and public Pradtice of this Reformed 
Church. 
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Follows che faid Mr. . John Dunmures, Depoſition, written upon the 


Hand, but by ſome other Hand. 
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„ euch of the ſaid Copy. "$7 105 m6 
Apud Edinburgh xiv Marti. 1634. conveened Ir. Andrews, ' Traquair, 
Biſhops of Edinburgh, Roſs, Clerk of Regiſter. 


1 M. Fobn Dunmurr, Notary in Dundee, being examined in preſence of 


1 the Lords of his Majeſty's Secret Council above - written, depone and 
confeſs, That this Supplication within written, is all written with my 
own Hand, and is that which I delivered to Mr. Peter Hay of Naughtoune 
about Lambas laſt. And farder I depone and confeſs, That this is the 
juſt and true Copy of the Paper delivered to me by Jahn Lord Balmerina, 
ſhortly after the end of the late Parliament, within ary of and that 
then my Lord of Balmerino (I being with him) faid to me, Becauſe ye have 


given me many Papers, I will let you ſee this, and have your Nel 4" Hit; 


Zur let it be tibi ſoli, as ye reſþet? my Credit. And that I keeped it four or 
five days, and copied it, and then delivered the ſame back _ I fur- 
ther depone, That the Paper contained the Supplication within written, 
in che ſame Words and Senſe : and it is not by my Lord Balmerins's 
| Sic ſubſeribitur, Juan. Dunmure., 
Written on the back of the ſaid Copy, For the Kirk and Country in the 
„„ Parliament, 1633. FS. 

My Lord Balmerino produces two Warrands of the Lords of Seſſion, by 
their Lordſhips Deliverance of the ſeveral Dates under-written, ordain- 
ing the Procurators therein contained, to compear and defend my Lord 
in the criminal Proceſs above; and the ſaid Lords by their Deliverance, 
of the Date the 19th of November 1634. The Lords having confidered 
the Defire of the Supplication, &z, and appointed the Perſons therein 
condeſcended on by my Lord to be his Advocats for his Defence, viz. 
Sir Lewis Stewart, KM r. Thomas Nicolſon, Walter Hay, and Mr. [John N. 
Bet. And by the Deliverance on the end of another Supplication given in 
by my Lord to the ſaid Lords, craving (upon ſome of the former Advo- 


cats refuſal) more. Advocats, they by their Deliverance thereon, of the 


Date the 25th of November 1634, appoint and ordain Mr. Roger Mowat, 
Mr. Alexander A and Mr. Robert Macgill, Advocats; and ordains, 
c. Upon the production and reading of the which Warrands, the ſaid 
Lord Balmerino took Inſtruments. | 0 | 
Thereafter it was objected by my Lord's Advocats, that my Lord Re- 
iſter could not fit as ane Aſſeſſor to my Lord Juſtice-General in this 
Proceſs becauſe not only my Lord Regiſter has been one of the Judges 
of the particular Committee appointed for Trial and Examination of the 
Pannel, before whom he has oftentimes compeared and been examined; 
but alſo my Lord Regiſter has given partial Counſel, and has. been upon 
the Counſel of the adviſing and libelling of the Dittay now produced and 
read, and has affiſted in the ſame at ſeveral occaſions: and ſo by giving 


* * . 


Information and Advice in. that kind, has behaved himſelf as Party in 


effect, and therefore cannot be Judge nor Aſſeſſor to the Juſtice-General. 


And after Anſwers and Replies, the Lords by their Interloquitor repel- 


led the firſt part of the Alleadgance, bearing that my Lord Regiſter can- 
not be Aſſeſſor, becauſe he was a Member upon the Committee: And as 
to the ſecond Member thereof, declares that they will have my Lord 
Regiſter to make his Judicial Declaration, and that judicially thereupon, 


in preſence of the Pannel, before any Anſwer be given thereto j which 


accordingly my Lord Regiſter does, ö 
„ e Fannel, in reſpect of my Lord Regiſter's Declaration Judicial, is 
content that my Lord Regiſter remain Aſſeſſor to the Juſtice- General: 
whereupon my Lord Advocat aſked Inſtruments. + 
Thereafter the Pannel produced a Supplication to the Lords of Privy 
Council, with Deliverance thereupon, craving the Depoſitions made by 
the Earl of Rothes, Mr. John Dunmure, and Mr, Robert Dalglziſh, from 
the Clerk, to be ſeen by his Procurators; and their Lordſhips, by their 
Deliverance thereon, dated at Edinburgh, 28 November 1634. the Lords 
remit to the Juſtice the anſwering of the Deſire of this Supplication. Sic 
fubſeribitur St. Andrews. . | 
Accordingly my Lord Advocat, at the Juſtice Ordinance, (i. e. by 
order of Court) gave up to Mr. Roger Mowat, one of the Pannels Procu- 
'rators, two Depoſitions of Mr. John Dunmure, one of Mr. Robert Dalg- 
leiſb, one of the Earl of Rothes, one of Mr, Peter Hay; together with 
four miſſive Letters, ſent by Mr. William Haig to the Pannel, to be re- 
produced Friday next, at which time they were accordingly reproduced. 
Thereafter upon the ſaid Decemb. 5. the Dittay and infamous Libel was 
read, as ſpecified in the Dittay. 
It is firſt alledged by Mr. Robert Macgil!, as the Pannel's Procurator, 
under Proteſtation for himſelf and the reſt of his Brethren, with an Apo- 
logy that he nor ow allows not the leaſt ſort of inordinate Speech againſt 
his Majeſty, but uy to free the Innocent, as they who are commanded 
by-the Lords of Seſſion, and take Inſtruments upon the firſt Article of the 
Acts imprinted in our Sovereign's firſt Parliament, anent the ſurveying 
of the Laws; does alledge the Dittay cannot be inferred againft the Pan- 
nel, upon the firſt Act ſpecially and at length ſet down (therein :) becauſe 
it has not been the Mind of the Legiſlator there to infli& the Pain of 
Death upon ſuch Reproaches as are contained in the Dittay, and alledged 
to be containcd in the Supplication or Petition ſtyled by the Dittay Cal- 
umnious, For the main cauſe of making that 2oth Act, Parl. 10. holden 
in December 158 5. (our dread Sovereign, and his Honour, being ever 
n was not only to ratify the Grace given and extended to theſe 
Joblemen, who a little before became in at Stirling, as may be ſeen b 
the particular Acts of Parliament unprinted anent the reſtoring of thoſe 
Noblemen, with their followers ; but much more to ſtrengthen the No- 


| bility (as reaſon was, and the time required) againſt Captain James Stew- 


art, who then had fled, and was the cauſe of their former Baniſhment ; 
and feared by them, that he might wrong them again, if he had regained 
his Majeſty's Ear, becauſe that they came in ſuch a manner. And to 
ſtrengthen alſo the Nobility againſt any other, who ſhould take in hand 
the like, as to come in betwixt the Tree and the Rind; I mean, betwixt 
his moſt Sacred 8 and his Favour & ſuos Comitates, for his Nobles 
are ſo called, and has their Names as they who ſhould be ever accompa- 


3. The Trial of John Lord Balmerino, = 
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nying his moſt. Sacred Perſon, * For the Deeds done cabhtra ra aliguem 
Camitatu vindicantur . ut Crimen Laſe Majeftatis, Leg. quiſquis, Cud. dd Li. 
gem Juliam Majeſtatis, by the tige. 
The Strain of the Act carries alſo this, to wit, Reproaches of his M. 
jeſty's Eſtate or Government, or depraving his Laws and Acts of Parlia- 
conſtruing his Proceedings: but anſwering to the Queſtion, 
ae þ 


* 


ment, or mf 
In quem finem ſhould. theſe Reproaches have been written, whereb 
Miſliking may be moved betwixt his Majeſty and his Nobility — lor 
ing Subjects? Where the word ' h1s Nobility is very emphatick, and the 
two laſt words expounds the ſamen, being exegetick of the former by , 
gracious Praiſe, teſtifying by che word loving the forgetting of che for- 
mer Slip, which had been more by miſreport than in Wr Compare 
alſo this Act with that which was made during the ſaid Captain Janer 
his Grandeur, a little more than a Vear preceding, Parl. S. cap. 134. Fac. 
6. in the which, as it were conſults Conjilio, the Noblemen are omitted 
ili; to the Reproach of his Majeity's Council and Proceedings, to their 
reat Prejudice who were then put away by his (i. e. Captain Famer i) 
Counsel, and holden away by his Detractions, until they peartly enough 
(yet encouraged by their own Innocency) came in at Stirling, and in- 
continent did procure that tenth, Parliament to be-holden, in which was 
made the ſaid tenth Act, no more Days intervening betwixt their Return 
and its Sitting but the Days of Citation. And is yet more clear by the 
words, Deprave his Laws and Acts of Parliament meaning A 25 Fac. 2. 
Parl. 6. againſt the Apprehenders of his Majeſty's Perſon, as the Ad 
bears; the literal Senſe whereof might infer a Dittay againſt the Com. 


tor were not looked unto. 
ſtood as convenient to infer the Dittay, eſpecially ſeeing he was not the 
Author or Penner of that alledged infamous Libel ; but Mr. William 
Haig, who has clearly taken it upon him by his own Letter, as was con- 
ſtant (i. e. evident) to the Lords of the Committee, and is acknowledged 
in the Dittay by theſe words, At the leaſt guilty of the Hearing: wherein 
the Pannel's part was not much worſe than others who heard it, and yet 
not revealed the ſame. As alſo altho' that Remonſtrance by way of 
Supplication be now alledged to be ſcandalous, but then to be preferred 
to his Sacred Majeſty, and was offered to be given; ergo the Dittay can- 
not be inferred in this Act. N 


| And as to the ſecond Act libelled expreſly, Fac. 6. Parl. 14. cap. * 209. 


containing divers Acts anent Leaſing-makers; we repeat. 7, 24 
the forſaid Proteſtation, and fay, If all ſorts of inordinat fe £4- 
Speeches (whilk let it be ſpoken with all Humility and 
dutiful Reverence, as not allowing any, but to ſhew the Pannel's Inno- 
cency) againſt his , Majeſty our dread Sovereign and his Government, 
even thoſe which by Interpretation or Miſconſtruction may be inferred 
upon a Man's Speech, (i. e. contrary to) his Mind; and not only the 
Author of the fame, but alſo the Hearers, not Revealers, and not Ap- 
prehenders, are underſtood to be puniſhed with Death in our Law, in the 
Addition of that Act, and fo are all to be comprehended therein: then 
we ſhould make our Law to commit an Abſurdity, which no municipal 
Law ought to do; but rather an Interpretation ſhould be taken out of 
the Common Law and Reaſon. Gailus ad Longum, lib. 2. Obſervatione 
trigeſima tertia, quo modo Statutorum Interpretatio facienda fit. The Abſurdity 
is, that there ſhould be Equality of Pains, and fo Equality of Crimes, 
committed in Speeches (in moſt ſubmiſſive manner be it ſaid) againſt his 
moſt Sacred Majeſty, not only by the Authors, but alſo by the Conceal- 
ers and not Apprehenders, whatever the ſcandalous Speech be. But he 
that hears and not reveals a higher Speech, ſhall be puniſhed as he who 
hears Treaſon. The Connection is cleared by this, Quad Delictum majus 
a parvo dignoſcitur ex Parna gualificata. Tractatu incerti Authoris de Laſe 
Majeflatis Crimine, queſt. 11. num. 5. Et paſſim in Fure, ut comprobat Bal- 
dus in Capitulo primo, prima Nota ad Titulum 38. lib. 2, Feudorum de Vaſjails 
qui contra Conſtitutionem Lotharii. And the Opinion of the Civilians is 
exploded long fince, ut ſontica dignum horribili flageils. For there are 
ſundry ſorts of inordinat Speeches and Contumelies againſt the Prince 
and the Eſtate z as theſe that are ſpoken . againſt his Majeſty's Perſon 
and Blood outrageouſly, or in a Conſpiracy againſt the Country, under- 
ſtood in ſome manner by Clarus, paragrapho Leſe Majeſlatis, num. I. in 
fine. And here it is only that the Lawyers find the Hearers and not Re- 
vealers, and not Apprehenders, to be puniſhed by Death: Clarus, pa- 
ragrapho ultimo, quæſt. 87. num. 2. Pinttus in fine. And yet he requires 
ut adſit Tractatus. Such were the Speeches uttered betwixt Catiline and 
his Complices; Et now nuda Verba ab Autharis Animo detorta. In 
which caſe it is well ſaid, Jus Crimen Majeſtatis a Judicibus non 
in occaſiauem, ob Principalis Maje/tatis Venerationem habendum fit, Leg. 7. 
$. 2. F. ad Legem Juliam Majeſlatis. The ſecond ſort are where direcſis 
verbis Animo injuriandi vicits improperat, to a Prince for lack of Virtue. 
Where the Lawyers remit the Author, Lege unica Cod. fi quis Imperatiri 
maledixerit; (it not being yet condeſcended fully amongſt them, what 8 
mcaned by the word Remittendum.) But anent the Hearers, nor Reveal- 
ers, and not Apprehenders, not a mum, but on the contrary, quod nuks 
Pena teneantur . As in omni delicto niſi Caſibus dictis, Clarus ſays, num. 3 
Verficulo quod tamen, dicta guæſtione 87. Far leſs can the Hearers, not Re- 
vealers, and not Apprehenders of the Authors of the third ſort of 
Speeches be concluded under Death with the firſt; and that third ſort 
(in all Humility I ſay) where Vice and Lack of Virtue is not improperat 
direclis verbis, (tantum abeſt ut fit animus injurian di.) But as a Flower or 
flouriſhing Weed may afford both Honey and Venom, ſo Speeches writ- 
ten to ane good End, by ane miſconſtructing Illation may be interpret 
in ane evil Senſe ; as the Informer of the Dittay makes the alledged Sup- 
lication to be a contumelious and infamous Libel : which cannot be 
done (in all Humility and Submiſſion I fay it) to infer the Dirty 
againſt this Pannel, upon the ſaid Addition in the Act 205, as Hearer, 
not Revealer, not Apprehender, without a manifeſt Abſurdity againſt the 
Law and Reaſon, as ſaid is. For even in Speech, quamvis dixit Dominum 
ſuum eſſe Dominum Hominum & Beſliarum, quod non debet Author puniri; 
concluded remiſſive. Ceſar Orcellus in advocatione ad deciſionem Mathei dt 
affliftis 265. num. 68, 69. & idem aduuatione in decifionem 307. num. 15. 
uod verba ſunt civiliter capienda & ad bonum maderanda ; uidem — 2 
7 8 
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mitters, if it were not to deprave the Laws, if the Mind of the Legiſla- 
that this tenth Act cannot well be under. 
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638, Scotland. 
ee n narrative & fimpli- 
ractatu incerti Augberis ee ac alia verba diſpofitrva ſeu poſitiones affirma- 


| er ennie quaſi prætercundo, 


75 f N r um ſumere,ex bis vere liteat. Duzſt. G. num. 
ry 2 . But of . pier age even of this General, 
be ſaid hefeafter. © | | 1 
5 2 of Speeches, called Frumentarii & Otacuſtai, let 
d to the juſtice, that ſome good 7 ( 5 fins 
; ' ſacratiſſrmus. Imperator | nofler precurrit paraſengis) uſed theſe 
F dae ee "aac 2 of them, and how to amend any 
2 if any. were. Capitolinus in. Antonino Philoſopho ſays, Erat 2 75 ſux 
. en, reguirens ut derum quiſque de ſe diceret, emendans que ene repre- 
2 iderentur, & palſus ſe 1mpune cavillando perſtringi, dicitur civiliter fe 
q Xiphilin reports the ſame of Titus ;, Imo Tiberius deprecatus eft apud 
aſe. nimis præcipites verborum þanas. Vea, to this tendit King James 
= worthy Memory, his diſguifing himſelf for ſuch another Inquiry; 
« alſo Goran, one of our dread Sovereign's moſt worthy Progenitors, is 
7 mmended for the ſame by Hector Beyes. In reſpect qhereof, the Dittay 
5 relevantly inferred upon the two Acts of Parliament libelled. 
7 It is fardet alledged by Mr. Roger Mowat for the Pannel, That the ſaids 


two Acts of Parliament mentioned in the Dittay, and qhereupon the 


is founded, can be no ground in Law for this criminal urſuit; 
2 Fs faids two Acts, 1 many others of that kind, but eſpe- 
cially the laſt of the ſaids two Acts, and the Additions ſubjoined thereto, 


have never been in obſervance, Cuſtom, or Practice heretofore, againſt 


d Contraveeners thereof: and therefore cannot now. receive a 
an inſt this Pannel, being a Nobleman, known by the hail 
Courle of his bygone Life to have been ane ſtrict obſequious Kee and 
Obſerver of his Sacred Majeſty and his moſt noble Progenitors their Acts 
and Statutes z in ſuch ſort, that it can never be Veri ed that ever the 
Pannel has been ſo, much as once denounced Rebel, and put to his Ma- 


jeſty's Horn, (Outlawry) for any Action or Cauſe, Civil or Criminal, 


hatſomever; and fo; is not preſumed to have contravened any of the 
hr pos Ads, albeit the ſame bad been in cuſtom and practice, as they 
have not. And that the ſaid two Acts, ſpecially the ſaid Addition of the 
laſt Act, are fallen in deſuetude, and never heretofore practiſed, is clear 
and evident, hegauſe the contrary caunot be ſhowen : And it has been re- 
ceived as a moſt laudable and warrantable Cuſtom amongſt wiſe and ju- 
dicious Pglitiques, that Laws in deſuetude and out of cuſtom are not to 
be introduced at an inſtant, without ſome new Intimation thereof, when 
neceflity is found for re-eſtabliſhing of the ſaid Laws; but ſpecially ſuch 
Laws and Acts, as carry with them the Pain of Death, Forfaulture, or 
ſuch-like: Likeas ſome ſtrict Acts of Parliament of this kind, containing 
the like or more grievous Pains, 8 ratified by ſubſequent and my 
Acts, the ſaid poſterior Acts have ordained Intimation to be made to the 
Leidges of the ſaid former Acts, Pains, and Severity thereof, before the 
ſaid Pains ſhould be inflifted upon, the Contraveener. And it is clear, 
that not only the ſaid two Acts mentioned in the Dittay are not of cuſ- 
tom, and have. not been practiſed, but many more, containing ſome leſs 
and ſome greater Pains, in the moſt part of all preceding Parliaments : 
For which | will only adduce ſome few, to verify and inſtance this part 
of my Alleadgance, (Allegation.) And firſt I ogy the 105th Act of 
the 7th Parliament of King James V. of worth eng © intituled, 
Pains of them committing Fraud in Altenations ; whic bears, about the end 
of the ſaid Act, That the Perſon, Seller or Giver ſhall be declared infa- 
mous, and ſhall be puniſhed in his Perſon and Goods at the King's Will. 
And it cannot be denyed, but that this Act hath been many times con- 
travened, by many of good ſort, in points of double Alienations, and yet 
was never heretofore. practiſed againſt the ſaids Contraveeners. 

There is another Act of Queen Mary's, of happy Memory, Par. 5. 
cap. 16. made againſt them. that ſwears abominable Oaths; whilk Act 
is ratified by King James VI. of ever-bleſſed Memory, Par. 7. cap. 103. 
both the ſaid Acts bearing in expreſs words, That for the fourth Fault, 
Prelats, Earls, or Lords contraveening, ſhall be baniſhed or put in Ward 
Year and Day, at the Will of the Prince, Theſe Acts have been con- 
traveened, yet no Purſuit for the ſaids Pains has followed thereupon. 

The 2d Act of the 16th Parliament of moſt bleſſed bing ener bears, 
That the ſlaying of Salmond, Smolts, Kipper, or Black-F iſh, ſhall be a 
Crime of Theft in time coming, and to be puniſhed as Theft in every 
Quality, Which AR, if it, ſhall receive force, and be put in practice 
upon a landed Man, (as queſtionleſs it may) it ſhall import him, or an 
landed Man Contrayeener thereof, .no leſs than Tinſel (Loſs) and For- 
faultry of Life and Goods; [becauſe by the goth Act of the ſaid 11th Par- 
liament, landed Men convict of Theft or Receipt thereof, commits Trea- 
fon : ergo landed Men, Slayers of Salmond, Smolts, &c. in forbidden 
time, commits Theft, and conſequently Treaſon ;- which (as the AQ 
bears) is declared to be Tinſel and —— of Life, Lands, and Goods. 

Theſe and many other of this kind, every where to be found 1 
the faid Acts, does evince, that with reaſon the ſaid Acts libelled in the 
Dittay, and others of that kind, which never have been practiſed of be- 
tore, cannot be received againſt the Leidges (Subjects) without a pre- 
cecing Intimation; whereby good and loyal Subjects may be in mala fide, 
in caſe they be found after the ſaid Intimation to have contraveened. 
And to the faid two Acts, ſpecially the ſaid Addition mention'd in the 
aſt Act, cannot be found nor ſuſtained as warrantable Grounds in Law 
*painkt this Pannel; being a Nobleman, net only known to be ane ob- 
'crver and not Breaker of his Sacred Majeſty his noble Progenitors their 
Laws, Acts, and Statutes, to draw upon him for alledged hearing, con- 
cealing, and not revealing and not apprehending of the Authors of the al- 
ledged infamous Supplication, the Pains contained in the ſaid Acts and in 
the faid Dittay, which is the Tinſel and Loſs of his Life. Y 

It is alledged farther by Mr. Alexander Pearſon for the Pannel, in for- 


ufication of the Exception propounded, Quad Leges per deſuetudinem tacito | 


cnſenſu cenſentur abrogate, expreſfſa Lege 32. $ 1. F. de. Ita ut ſecundum ipſas 

nn firmatas judicare non liceat, firmantur, autem Leges cum moribus utentium 

6/prebantur, Canone in iſtis tertio diſtinctione ta. Et fi hoc obtinet in Civili- 

% guanto magis in Criminalibus, ubi tanto cautius agendum 705 quanto 

regis periculum vertifur; Unde illud Pape qui decrevit ut generaliter Clerici 

in Ruinguageſim. a  carmbus & ailiciis jejunent, quia meribus utentium 
| 2 | 
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2probatum hon eff, aliter agents tranſoreſſimis reos, non arguit Canone ſupra 
. — And See the 405 of . whereupon the — oke 
of the Dittay are founded, none of them, at the leaſt the laſt thereof, 
never having been in obſervance. at no time ſince the making thereof, now 
by the ſpace of forty\ Years, even fince the laſt Act; the Acts foreſaid, 
ſpecially the laſt, cannot ſuſtain the Dittay, nor infer the Pains therein 


mentioned, | 

It's anſwered by my Lord Advocat, That all the Alledgances ought 
to be repelled, in reſpect of the Acts of Parliament, whereupon the Dittay 
is founded; and that there runs no Preſcription againſt Laws, and ſpecially 
en Laws prohibitive of Crimes, which are alſo prohibit and puniſh- 
ed by the Common Law; of the nature whereof are theſe two Acts 
whereupon the Dittay is founded. And the Alledgance, Qued Leger ta- 
eite conſenſu abrogantur, is only per contrariam . ane idgue in contra- 
aifto Fudicio, Which is that which the Law calls zacito Conſenſu; and all 
the Arguments adduced in the contrary, ate ab Incommordo quod non ſalvit. 
And the Indulgence of che Prince in the overſeeing the Naben of 


Crimes in bygone time, cannot be adduced to warrant a Crime when it is 


purſued; and ſpecially when the Crime is of the Nature of Rebellion 
againſt the Prince, in his Perſon, Eftate and Government. And albeit 
this be a clear and found Anſwer, and that no more is neceſſar; yet it is 
conſtant and nottourly known, that theſe Laws has been put in Execution 
this 34 Years bygone ; as namely, againſt Francis Tennant, in the Year of 
God 1600. and againſt Mr, Thomas R 

Mr. George Nicol his infamous Libel, _ 


It is duplyed (faid again) for the Pannel by Mr. Alexander Pearſon, 
That where it is alledged by my Lord Advocat, that Deſuetude cannot 
be obtruded againſt Acts of Parliament, which has Warrant from the 
Common Law; it is anſwered, that the Acts anent Crimes by Deſuetude 
rather loſes their Vigour than Acts of Civil Buſineſs, becauſe in Acts 
Criminal there is greater Hazard, as Loſs of Men's Honour arid Life. 
As to any Precedent in Civil Law giving Warrant to the Addition of the 
laſt Act of Parliament, it cannot be alledged, Quia non eff Lex flatuens pe- 
nam mortis, contra Hearers, Concealers, and not Revealers, which is the 
Addition of the Act. And where it is alledged by my Lord Advocat, 
that Deſuetude of Laws is only per contrariam Conſuetudinem in Fudicio 
Contradicto; it is anſwered, That Deſuetude of Laws is clearly expounded 
otherwiſe by the Citations above- rehearſed: ſo that Leges que nunguam in 
uſum egen produtte ſunt & que moribus utentium ap ke probes are be- 
come in Deſuetude, licet non /it Confurtuds in foro contradicto in contrarium. 

It is further duplyed by Mr. Robert Macgill : Not to dive any further 
into the Acts of Parliament, but reſpecting the Diſtinction already ſaid, 


| 1 alledge, that the Addition of the Act 205, cannot be thought to be in 


viridi ebſervantia in this our Caſe.z becaule if ſo ought to be, it ſhould 
much more have been practiſed againſt the Havers, Flere Readers and 
Seers of any uſing Mr, George Buchanan's Books: But this hath never been 
uſed yet, AQ 134, Parliament 8th, albeit there has been many. But ſo 
it is, that this has not been uſed in its own Caſe ; ergo it ought not to be 
begun to be put in uſe againſt this Pannel, who let be his other Virtues, 
has been ever a Patron of dutiful Obedience to his and our moſt gracious 
and ſacred Sovereign. The Connection is clear, becauſe that Book, as 
ſundry reports it a. has read it out of the Country, ipſum regiminis Car- 
dinem nititur con vellere, & impingit in Regiam Preragativam. Further, if 
all ſort of Speeches (let me ſay it in all due Reverence) againſt his Ma- 
jeſty and Government, come under the Acts ratified here, with the Ad- 
dition againſt Havers, Hearers, Revealers, and not Apprehenders, and 
were in viridi obſervantia, who ſhould not be brought before this Judica- 
tory, and under the compaſs. of the ſaid AQ? for as we live all in one 
Family, every Man in his own, and talk thereof, ſo live we alſo in a 
Commonwealth, whereof to talk ſometimes bitterly (which is not to be 
allowed) tho" fooliſh : And ſo the moſt part thinks that they have their 
own Intereſt, and will force as it were the Wiſer, nill they will they, to 
hear them, And anent that which my Lord Advocat ſays, quod non va- 
leat Argumentum ab incommodo, it ought to be repelled in reſpect of the 
Place alledged out of Gailus, Libro ſecunds, Obſervatione 33. where he con- 
cludes, that the Argument is good againſt the Municipal Law to make it 
to be ruled according to the Givil Law, and to common Reaſon. And 


Y | farther, that our own Municipal Laws ought to receive Limitation ac- 


cording to Reaſon, I repeat the foreſaid 25 A# Jac. 2. Item by the 
ſaid A 134. Par. 8. Fac. 6. it is made capital to meddle in his Hligh- 
neſs's Affairs and Eſtate, either preſent, bygone, or to come; ſaying fur- 
ther, That none of his Subjects of whatſoever Function, Degree, or Qua- 
lity, preſume in time coming to meddle as faid is, without any Excep- 
tion: then ſhall a Nobleman, Who is born as it were by our Laws to 
meddle in ſuch Affairs as concern the Commonwealth and Country, not 
have ſo much Liberty as een his Majeſty moſt humbly in Matters 
of Government, for the Weal of all, as may ſeem to him, while his 
Reaſonings be diſcuſſed, no not in Parliament; yea, even extra Parlia- 
mentum his ſacred Majeſty was petitioned after his Majeſty's Revocation, 
howſocver it was conceived, and in whatſoever Terms: So that Puniſh- 
ment of Speeches anent Government, and the Laws, muſt receive their 


right denſe. Wherefore till they be ſurveyed (which has been moſt roy- 


ally begun long ſince by his molt ſacred Majcſty, and now enacted in his 
firſt Parliament) the Rigour of the ſaid Addition ought not to be practiſ- 
ed upon this Pannel ; Pars enim præcipua Legis ęſi voluntas, & verborum di- 
citur Prerogativa, Lege non dubium. Codice de Legibus. And Menochius 
paſſim de arbitrariis Fudiciis, gives exception from Municipal Laws, ac- 
cording to Equity and Reaſon. 


It is farther duplyed by Mr. Roger Mwat, to that part of my Lord Ad- 
vocat's Anſwer anent the Inſtances and Practices alledged for proving of 
the Cuſtom and Conſuetude of the ſaid two Acts of Parliament, to wit, 
Francis Tennant, Mr. Thomas Roſs, and Mr, George Nicols ; That the ſaid 
Practices or Inſtances cannot be reſpected, becauſe they are not produc- 
ed: and if they were produced (as they are not) it ſhould be clearly 
ſhowen, that they met not in (did not ſuit) this Caſe, either 4 

| ca 


e in Anno 1618. and lately againſt 


not ale infamous Libel guead atcuſatum, but an humble Supplication of 


4 
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becauſe they bre not founded upon the ſaid Adds of Parliament, and ſpe- 
cially upon the ſaid Addition contained in the ſaid laſt Act, or eſſe becauſe 


the Crimes ate not alike: for the firſt Crime of Tennant's was ane Coki- 
land (Libel) bearing and proporting expreſs poſitive Scandals and Re- 


proaches, whereof he was condemned to have been the Actor and Author. | 


And ſo whether he was purſued and convict upon the Acts or upon the 


Common Law, N was moſt relevant. As for Mr. Thomas Roſs, | 


his Critne was alſo a moſt abominable Speech written by himſelf againſt 
the hail Nation dir&1s virbis, qhereof he confeſſed himſelf (being upon 
Pannel) to be the Penner, Former, Deviſer, and Divulger ; and Copies 
of his moſt 3 25 Libel affixed upon publick Places with his own hand: 
and fo cannot be obtruded as a Practick or Precedent in this Caſe, As 
for Mr. George Nicol his Crime, it needs not to be anfwered, becauſe he 
was not pannelled not convict; and ſo his 4 N 45 intented againſt him 
cannot be adduced as ane Practick to rule the like Caſes thereafter : and the 
Paln iafficted upon him was by Wartand of Council, and ſo note öf the 
ſails Practieks can be reſpected. In reſpect ghereof, the Argument found- 
ed upon the Heſuetude of the faid two Ads, arid the Danger that may 
follow hereafter upon other Acts of that kind, &c. which have not here- 
tofote been praftifed, ſtands televint. And it's craved, that the Dan- 
gets Which mag enſue to good Subjects upon the Practice of the Acts be- 
fore alledged, may be adverted urito, and the dangerous Sequels prevented. 


Secundo, It is altedged for the Pannel by Mr. Alexander Pearſon, under 
Proteſtation forſaid, That the Writing whereupon the Subſumption of the 
Dittay is foundit, is not an infamous Libel guoad accuſatum, neither in the 
PannePs part iti the Particulars libelled againſt him ſeditious and calum- 
nious; neither can he be preſumed to have had any ſuch Intention. Firſt, 


ſome Lords and Commiſſioners of the late Parliament, offered to his 
Majeſty himſelf; whereunto the Supplicants were induced in love and 
Nee his Majeſty's Honour, and in fear of their Offence to his 
Majeſty by their voting anent ſome Acts of the late Parliament. For 
removing whereof, and for ſatisfaction to his Majeſty, they did lrumbly 
beſcech his Majeſty to be graciouſly pleaſed to ponder their Reaſons for 
dit-afſenting from the ſaids Acts; ul to conſider the Supplicants hearty 
Obſequiout els to his Majeſty in other matters of the ſaid Parliament, 
wherein they did forbear to repreſent any thing to the contrary thereof, 
for teſtification of their ingenuous Affection to His Majeſty. This doing 
of the Supplicants is no Crime, /ed de natura beni; and far from any cul- 
able Commiſſion, in meddling with things not belonging to them. And 
it is hard, that any Supplicants deprecating humbly his Majeſty's Offence, 
ſhould by ſo doing incur his Majeſty's Offence, and the Crime of Capital 
Puniſhment : ſpecially the Supplicants having no private Reſpects, but 
| y the Publick, wherein they had Intereſt and ſpecial Charge; and for 
onſervation of themſelves in his Majeſty's good Favour, the Lok Where- 
of, or the Fear of Loſs, ſhould be moſt grievous to any loyal Subjects; 
Cujus Reipublice tantis ubique favor ut proclamumi Leges quod Reipublice vene- | 
rande cauſa ſecundum bonos mares Ro ctiamſi ad Contumeliam alicujus privati | 
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| his Reaſon from his Birth, for the Benefit of the Commonweal ; Which is 
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one abolita fit. 
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ful) to this Pannel, as a born Counſellor, in that great Council and Par. 

{ liament, and other Nohlemen, to nd to his moſt Sacred Majeſty 
the things contained in that Supplication alledged to be ſcandalous ; by 
are not Affirmations, but as it may feem, Grievancts, Remon 
and Expedients; then it was alſo leiſeme to the Pannel, and other, t. 
f repreſent even out of Parliament to his moſt Sacred Majeſty, our d 
9 what they could have propounded then, but did abſtain (there. 
| from) for the Reverence they carried to his Maj ſty: ſpecially when 
they did it in moſt ſubmiffiyxe manner, as the hail Strain thereof 
and out of a, moſt loyal Affection. Ft preus eft verum, ergo & Poſterin 
The Verity of the Minoi is plainly embrated by Bodin, gui , acerrimy 
| Regia Majeftatis propugnater, Cap. 1. Lib. 5. ubi de Senatu & quod Sencty; 
die Republica laguendum fit, præſertim de emmbut fert capitibus in Supplicatin, 
| bac contentis.. As to the Contietion, it depends firſt on the Duty of a good 
| Counſellor here, to whom as God has given to be endowed with Reap 
ſo our molt ſacred Sovereign and his Progenitors have given to be a wig 
Man and Counſellor even from his Birth. That he may learn to exerci 


Ie is eiked (added) by Mr. Ribert Macgill, If it had been leifome . 


r | 


the firſt Place of Honour, . as Cicero 17 and is that which we call Notj. 
lity ; ſhall he not have as it were a Magazine of Reaſons, as may ſeem ty 
him good, and even communicate them with others, for trying of the 
Hume ſpecially at this time of ſurveying of the Laws, that according tg 
the Time, and other Circumſtances, he may furniſh to his Majeſty tis 
beſt Counſel in every thing that he thinks may concern the Weal of the 
Country wherein he lives, as by Duty even from his Birth he is bound: 
like to the Labourer, to whom in a rainy Day, gue max Cœlo properanys 
ſereno maturare datu. 3 | | 
Next, it depends upon the good Mind to the Commonweal, quereof his 
moſt Sacred Majeſty is the ead ; ut non tencatur injuriarum qui Quicquam 
Reipub. cauſa faciat. Neither is that thought to be an Injury, * xe Injuria- 
rum 13. 8 I. Lege quod Reip. F. de Injurns functi Leg.  neminem 9 Cod. er 
ow cat irrogeiur infanua, & Lege ex varia quarta de Delatoribus, Lib, 2. 
od. Ine 
Thirdly, it does depend upon the Conception of the Words, which is 
by way of moſt humble Supplication. Et verba propter adjunctam mutant 
naturam ſuam, Carvetia ad decifiones : affiitti neqgue tam refert gualia ſunt gus 
intra —_— re guam puomodo efferantar. Ac Duintilianns, Lib. a. 
Et ut in aliis rebus ita in ſermont, e dat eſſentiam ſermeni; for even 
Words may be uſed in an evil ſenſe, ut, Heus bone vir / But this is worthy 
of all Praiſe: Et ff nm dedeyis Ceſar, per mitte reguri, offendunt nunquon 
thura preceſyne Deum, Kings are Gods on Earth; and albeit by Boden er- 
trema Proyocatio be counted inter Jura Majeftatis, that from a King himſelf 
there is no Appellation (Appeal;) yet he commends the ſort of Appella- 
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pertinet, quia tamen non bx mente Magiſtratus facit ut injuriam faciat, ſed ad © 0 jon | 1 ne | 
oihaietam Maje/tatis P:blice reſpiciat, gran bern . Aae I 13. tion a P hilippo ad 5 Hilippum, and alleges it to be the opinion of Bolus, ad 
F. de Injuriiſ & 2 Libellis. | Legem primam & ultimam Cad. de Relationibus, & Leg. 1. Q 1: F. de Appel 
E ergo gquidd accuſatum Libellus ſupples, & fi Libellus ſupplex poſtulat Juri lationibus, viz. to his Majeſty. 3 
contraria, haſuſinodi paſtulata ab omnibus Judicibus reſuteri præcipiunt Leges & | For ſeeing the alledged ſcandalous Petition was offer d to his moſt Sa- 
Supplicantem iterum ſuper tadem cauſa non audiendum. Leg. 3, 5, & 7. Codice | cred Majeſty to be read, but not received nor read, nor after due Coni- 
de  precibus Tinperatort offerendis. Sed non idea ſupplicm s reus ęſl ſceleris, deration condemned by his Majeſty ; it was not thought {6 dangerous (let 
quia Libellas continet reſutanda ; nec Libellus ſupplex ideo fameſus, cum hee fuit | me ſpeak it with Reverence) as to come under the compaſs of che Acts of 
ertpoyeles, | Parliament, and fo as it ought not to have been divulged : I mean, in that 
Non Libellus famoſus gurad accuſatum, quia non ad infamiam, ſed faveris | quiet manner, as it might not be imparted to Mr. 7ohn Dunmure, ſub bi- 
conciliationem, ut ſupra : Item non clanculum & fecreto, ſed profeſſs & reapſe f gills Taciturnitatis, and not to have been copied. And farder, the Pannel 
demino Rrgi oblatus. Atque ideo nulla med» qurad accuſatum detrattat:rius aut | ought to be excuſed and affoilzed (abſolvod) from the Dittay, / delidinn 
calumnieſus, tum detractio fit ſeminatio mali occulte, & catumnia fit adverſus ab- | dici debeat. quod cum loguimur in deliftis in guibas dolus eff de ſubſtantia delicti, 
fentem; neuttram autem commuttitur cum is cujns intereſt propenat querelam coram | tum credalitas & five j ia ſive injuſta ſit cauſa, excuſet, nam videtur ceſjare ani- 
eb ciſjus parte ſunt de ra cognoſcere; de es cujus interęſi Reipublice ejuſque ſalutis | mus delinguendi. Claris & final. Duſt. 60. num. 22. Et in delictis volunta 
cauſa duntaxut. ta e ke non fits attenditur. Gailis Lib. 2. Obfer. 99.-num. 6. At hic nullus exitur 
Non Libeltus fameſus guoad accuſatum, quia nin conflat directis aſſertionilus | niſi bonus, idem Obſervatione undecima, qued in delictis principium non fims ai. 
in gulbus benit derum 22 quod omnins requirit Libellus famoſus. Leg. | tenditur, num. 18. Ubi de hoamicidio af es & confiltum convitia ſend tur. 
unica, Codice de fameſis Libellis, Sed poſtulatis in quibus conſiderandum venit | Lege ſimon, quinta Cod. de injuriis, & cauſatur hæc aftio ex affetu inſerenii, 
bmum, fuſtum, & qui verum & falſum non agmſcunt cum non fuit enuntiatio.] Pharma. Queſt. 105. Inſpect. 3. num. 3. ex Lege illud tertia, & 2. Lg. nat 
Farder, the Pannel cannot be preſumed to have had any other Inten- | /olum 2. in Prong i quis ſervum 26. de injuriis abi Pharmacius, Qtod lata 
tion than the Strain and Tenour of it, as a Supplication dots imply, and | c»/pa his dolo equiparetur & locutis multa de præſumptione dol in vtramgue pul- 
which is moſt beſeeming thereto ; to wit, to the Voice of ane humble Sup- em, & de juramento purgationis ſubdit. Num. 118. dicta Inſpeftione quod ur- 
plicant. Eu ſententia accipienda eft ſemper, que rei gerende aptior eft, & in am- ba debent RT e deliftum & malum animum, preofertim cn 
biguis orationibus maxime ſententia 2 eft ejus, qui eas protulit. De Re- in publico difta ſunt. ich we ſay, when it was not concealed „ but di- 
gulis poli And it is always diſagreeing to a humble Supplicant to tax | fered to be given to his moſt Sacred Majeſty ; neither is it preſumed tua: 
or calumniate, and therefore it cannot be ſo expounded, but thould be] any Man has a mind to defame his Neighbour. Pharm. dicta Inſpect. 2. 
interpreted the beſt way the words may admit; Pia de Jure in dubiis & | num. 418, et ſequent, And were he not to be thought more than mad, who 
obſeurts A minimum & benignius eſt ſequimur. Leg. 9. F. ibidem. I would draw up, inſtead of a Supplication, a Libel full of DetraQions 
Item, The Writing aforetaid, as in form of Supplication, was uſed alſo ] againſt his Sacred Sovereign Lord, or who would keep the ſame beſide him, 
as a Supplication, and fo delivered by the Pannel to the Earl of Rorhes, | let be to offer to give it to his dread Sovereign? And in the Crime of Leſe Ma- 
to be prefented to his Majeſty, as afhrmed by the Dittay itſelf, and in- jeſty, Dalus malus e de ſulſlantia criminis; it being ever ſaid in the Digeſi, 
deed offered to his Majeſty : which, howſoever his Majeſty did not ac- Cujus opera dolo malo quid 3 ft in Rempublicam. What ſhall it not be « 
8 of then, and take the ſamen to his Conſideration; yet the Supplicants | /zb/antia delicti, in this alledged Crime of detracting, not ſo evil as is allede 
did think that the very Preſentation thereof did ſeem to aſſure the Na- in the Dittay ? But as the ſame agrees with a remonſtrative Supplication 
ture of the Writing to be a Supplication : and ſcarcely even could the | (let me ſay it with Reverence) wrong gloſſed, as it may concern the 
wifeſt conceive fo of the Pannel's having the Writing, as it is now inter- Pannel, (where he had fo many probable Cauſes inducing him thereto) 
pret, againſt his Majeſty ; but think that his Majeſty had paſt all Offence | Due gualitates & circumſtantiæ conjeflure, cum nulla delinguendi Con ſuetud ut 
thereof, as the Law ſpeaks of Action of Injury, whereof the preſent Ac- | probate relevant contre delum prefumptum etiam oh, 227 probibitionem. Care 
cufation is a kind, Leg. 2. §. 1. F. de Injuria, Verba Legis injuriarum, actio | rius fol. 104, 105. wit. Thar theſe things might have been 9 5 
ex bona & equo oft & difimulatione abolitur, ſi quis enim injuriam dereliguerit, Parliament; That he was a Counſellor of Eftate ; That other oblemen 8 
oc e flatim palſus ad auimum ſuum wn revecaverit, poflea ex penitentia re-] thought then alie (as) well of it as he; That it was for the Weal 0 
miſſam injuriam non 8 recolere. By the which it appears, that the | leaft 1o apprehended by them) of the Country, in this time of ſurveſus 
Pannel had no ſuch Mind or Intention, as the Dittay would rub (fx) the Laws; That jt was offered to be given to his Majeſty, and that Vi" 
upon him in all the Progreſs of the Matter libelled againſt him. And I | der the form of a moſt humble Supplication; That other hard Supplica. 
ſuppoſe that none will think, that by the Preſentation of the Supplication | tions concerning the Eſtate had been received graciouſly by his Majett7 
at the firſt to his Majeſty by the Supplicants, that they then by to doing] That it was not then taken notice of, nor upon Conſideration condemns: 
were culpable of a Capital Crime, it the tame had been immediately there- | And it might have been, that if any here had perchance lighted on 10 
aſter deſtroycd, an never more ſeen for heard. And if they then were they would have done worſe with it than the Pannel. For, as Hens Ny 
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eie querdam af7i, petita & plura per pendens, ac comparens la- 
Cofino Rave on adbibenda. New 10 K ht nor Virtue in itſelf can 
3 but 75 f Hos "as Plato ſays; yea, Verity, Equity, and Utility, 
ka lain hid in the Draw-well of Demzcritus : Et ut quiſque altiſſima mente 
Y ita ex alli Democriti putes quaſi ſubmerſas Veritatem, Aquitatem, & 
HAS uititur haurcre. Yet ſo is the Reaſon of Man obfuſcat 
Auken d) fince his Fall, that he cannot penetrat to that Deep, for the 

neſs; Which by Diſceptation of contrary Reaſons, like two Flint- 
Stones ſtricken. upon other, tome Sparkles of Light flee out, for letting ſee 
t draw forth theſe Virtues. Wherein conſider allo the Pannel's Carriage 
and his Life by-paſt; and if any thing tending to Sedition was ever heard 


OSS 


=D. 


* 


| 1 4 n what effect has followed. Dualitas enim fucti ex perſona 
or even what e p 
— 2 . 2 eſumitur, Gleſſa finali Canone non omnis. 5. Queſt. £ & ditta {ow 
es h 50 4 1. F. Ad Legem Fulii Majeflatis. Ubi ait Modeſtinus, nam & 
hen 1 erſoa jþ eftanda oft, an facere potuerit, an ante quid fecerit, & an cogitaverit 
ck, - fa, & jam cauſa excuſat a ſeditione que jam erupit. Boerius Tractatu de ſe- 
* fn. premiſſs 4- num. 2. Ubi utitur exemplo Moſis & Hraelitarum ad Aguas 
776 Miriba. And ſhall the Pannel, who had ſo many Reaſons for him, be 
— thought puniſhable as one ſeditious in that mean Matter of divulging as 


ſaid is, of a Remonſtrative Supplication ? whereof but by Illation and 
Miſconftruding (alva pace dixerum) it is gathered, far from the Pannel's 
Miad, that Sedition might have been moved. No, no, that Man is only 
ſtyled ſeditious, who, by direct Speeches, draws the People in Factions, 
and going 1 before one of them, cries out the Word (Vivat 

| factios, Borrius dicto Tractatu Premiſſo 2. num. 2. Et 


cilicet hare aut 1 


— Carerius Fol. 10, 31. Pag. 2. num. 3. in ; ubi etiam dicunt, Quod in its 
the qr2gue gui jam ſeditionem excitarunt puniendis requiritur, & fludioſe rumorem 


o& tumultum conciliarent vociferatione. Which things, ſeeing they are fo far 


J pe: LS OO 


* from the Nature of the Pannel, and from his Doings, his Intention and 
| Fo Mind ought to be juſtified, and conſequently he ought to be aſſoilzed from 
r the Dittay produced. | | 


The 6th of December 1634. 


It is alledged by Mr. John Niſbet for the Pannel, That the Dittay is 
no ways relevant, becauſe nothing is libelled to infer a ſeditious and ſini- 

ſtrous Intention of the Pannel, in contriving, concealing, or imparting 
ri-. of the Piece challeng'd; neither is it libelled, that the ; ther knowing 

g the alledged Libel to be ſeditious and infamous, concealed or divulged the 
ſame : but to the contrair, it is libelled, That the Pannel, immediately 
after the receipt thereof, delivered it to my Lord Rathes to be preſented to 
: his Majeſty, which clears the Candour of his Intention, and the Opinion 
utant ; he had of the Nature of the Piece, and of the uſe he thought might be 

made of it to propitiat his Majeſty, and not to traduce his ſacred” Perſon 
or Government to his Subjects. And therefore, albeit he had concealed 
it, and divulged it, he cannot be obnoxious in the Pains of the Acts of 
Parliament, which are only againſt ſeditious Contrivers of flanderous 
| Writings, and malicious Concealers of Writings, nottourly and to their 
er- Knowledge ſeditious, expreſly compiled by Incentives and Firebrands 

: of Sedition, and expoſed to the view of the Subjects for that effect. 
For the Words of the Acts of Parliament (To the Reproach of his 
Majeſty's Perſon, Eſtate and Government, ſleering up Sedition, tending to 
leer up the Hearts 4 the Subjefts to Hatred) implieth Intention. And the 
Civil and Canon Law requireth dolum generale in omni actione injuriarium 


da- tanguàm ſubflantiale requiſitum. Gailus Lib. 2. Obſervatione 99. And ex- 
onſi- pu both in the compiling and divulging of ſeditious and infamous 
(let ibels, Leg. Lex Cornelia &. 1. F. de Injuriis, Cum dolus non adeft, niſi dolo 
ts of malo quis fecerit, (viz.) Librum ad infamiam alicujus pertinentem ſcripſerit, 
that compoſuerit, vel ediderit. Leg. illud &. ſane eodem titulo, Impubes & furioſus 
K- ren poſſunt facere injuriam, quia neuter ęſi doli capax; nam hi ſolent pati Inju- 


nnel riam, non facere : cum enim injuria ex e fectu facientis non conſiſtit, conſequens 


Aun erit dicere, hos five pulſant, ſive convitium dicunt injuriam ſeceſſe nn videri. Leg. 
licki, 34. F. de Obligattontbus & Aftionibus, Injuria ex eſfectu fit, Inſtitution bus de 
ani- Iajuriut, F. 1. Leg. 5. H. ultima, F. ad Legem Agliliam; Ubi dicit Fulianus, 
untas Actionem injuriarum non competere, quia non faciende injurie cauſam fecerit, 


xitut 


fed menendæ, & Injuriæ non factum queritur, ſed cauſa faciendæ —_— Leg. 


js at- 39. de Furtis decreti ſecunda parte, Cauſa 5. 775 1. Canone 4. Verba ſunt 
[tare ( vim Chartarum que fame ſunt) ſcilicet doloſe manfeflaverit, ſi ad ſe quaſi 
entis, author em hujuſmodi delicti capitali ſententia ſubjugandum. Turre-Cremata & 
. un ali Daclores in verbo dolgſe. Baldus conſil. 2.30. in fin. Lib. 3 conſil. 443. in 


| lata 
par- 


fin. Lib. 5. Dolum in injuria reguirit, fine quo illata dici non poteſt. Idem 
mel. 277. Num. 2. Valumine 5. Reſpondet totam cu pam que alicui dels 
ber- equi paratur nan ſufficere continet. Cravetta, concil. 419. num. 1. idem con- 
x cum dle, num. 30, Ait agens actione injuriariam debet allegari delum & omnia 
t 0f- gra clamitant, injuriam nm fiert fine animo injuriandi. Leg. ſi non convitii, 
that Cedice de engurus, vera ſunt, fi non convitii concilio probare potes, te 
aum dixiſſe, fides veri a calumnia defenderit. Leg. F. 8. 


alipnid injuri 


who I, F. de Furtis; Maleſicia voluntas & propoſitum delinquentis diſtinguit. Leg. 
tions 14. F. ad Legem Cerneliam de Sicariis; in maleficiis voluntas ſpectatur non ex- 
him, atus. Leg. unica Codicis, fi quis imperatori maledixerit, ubi petulans & impro- 
Ma- n endacium, quo imperialia nomina laceſſuntur, non ſtatim injuria —— 
cc E ea nomine prnitur ; fed diſtinguitur an ex levitate preceſſerit & ſic contemnitur, 


ex n/ania, & miſeratione digna cenſetur, an ex injuria & ſic remittenda de- 
claretur. Sic injuria confunditur & reciprocatur cum animo injuriante. Omnes 
Difores, Menochius concil. 197. Lib. 12. per tatum. The Caſe debated by 
the Doctor is coincident with the pretent, but not ſo pregnant in favour. 
-"C1c:ctur Senator ſeripfiſſe injurioſe de principe in hunc ſenſum, quod cum Se- 
eum Numerus utili ſanctione ccarctatus fuiſſet, paſtea ęſſet ampliatus impor- 
ale O ambitione poſtulantium, mentem principis, — — & cum rurſus 
nba Conflitutione conſultum fuiſſet, & numerus Senatorum imminutus, denique, 
out Gemum auctus funt, & in immenſum crevit magna cum ſupremi ordinis jaciura 
ow intenſa, tetiuſque flatus incommeds addiderat, hoſpitationibus tota dis 
f Sowa mans gravart & forenſes nimis remanere gravatos. 5 

Ma =o: confultus num injurioſe ſcripſerit, reſpondet, Qui Injuriarum & 
r g te e ee enſtituit ; duo debet probart, alterum verba eſſe inju- 
s, Ale um prolate efſe anims injuriandi. Et hac Methods oftendit verba non 
2 Fr laudem ducts continent cum ejus Conflitutio dicatur optima, & 
Kae 4% elo & pro celſitudints utilitate prolata videntur. Deinde arguit Se- 
nam non incidifſe, quia verba injurioſa etiam de ſua natura puniuntur, 
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 injuriendi. Ergo, ſatis ſuperque funaata eft intentio Senatoris quod ſcripſerit præ- 
ala, non modo non anims officendi injuria ſereniſſimum principem, ſed potius 
laudande & familia verba a ſubdito bene merito de principe preſumitur prolata 
pot ius bona zelo.. Secundo, guia quando verba ſunt dubia, flandum eft declara- 
Hom eius qui ea dixit : & quando ſunt dubia, ſimiliter Declaratio ab aliis verbis 
' Precedentibus vel ſubſequentibus, vel ab utriſgus. Et in caſu dicit Senatorem 
principem laudaſſe, cum dixerit fuiſſe in arbitrio * celſitudinis, num Senatorum 
numerum augeret. Audit, quod injuria requirit dolum, ſine quo illata dici nequit, 
in Caſu conſtat omnem dolum abfuiſſe, quia delus non præſumitur commiſſus 
contra perſonam benemeritam z non præſumitur in homine probo, non præſumitur 
in eo gui pro beneficio Patrie aligua verba protulit, que principis perſonam vi- 
dentur afficere ; non preſumitur in ſubdito, quia nihil nuquam contra principem 
molitus i. Due præſumptio multo 1 comprobatur, quando verba voce vel 
ſeriptis directa ſunt ad T * : & fi hac in bemine privato vera ſunt, quanto 
magis in Senatore gravi & illuſtri, qui aliaqui ex his verbis conſciſſet ſibi contin- 
gere grave detrimentum ? Cravetta in ini caſu dicit Judæos Chriſti inimicos, 
in dubio non praſumitur, aliguid dixiſſe ad injuriam Chriſti, guanto minus debet 
præſumi cr imen injuriæ in ſubdito, contra ſuum dominum ? Idem ibid. num. 26. 
Confunctus non preſumitur injuria, conjunttum animo injuriandi intra ſeptimum 
gradum, Gleſſa in Leg. veſtes, F. de injuriis. Multo minus praſumendum eff 
ſubditum velle injuriare dominum ſuum: & Conſil. b. Non eft ſimile gued vir fa- 
cultatibus plenus adeo ftultus fuerit, ut prodigus efſet perſona & eris, & gued 
dolus non ſolet committi contra tantum principem ſine cauſa. Idecius, Conſil. 256. 
Abſolvit quendam Paridem ſeditionis inſimulatum, quum nullo animo injuriands 


adita dicendum poterit bono zelo movert, & in dubio præſumendum ęſi ut de- 


& opinionem Paridis. By all which Preſumptions, more pregnantly con- 
curring than in any Cafe extant in Law, the Pannel's Innocency is cleared 
abundantly. And nothing farder can be exacted but his Declaration by 
Oath, which he offers moſt willingly ; and by the univerſal and uncon- 
troverted Practick of all Nations, ſeconded with like Preſumptions, im- 
porteth Abſolution : Quia probatur animus non injuriandi, juramento ejus qui 
injuriam intulit. Guido. Conſil. 223. num 2. in fine. Menoch. de præſumptioni- 
bus, Lib. 5. Præſump. 40. num. 32. Idecius, Conſil. 256. Dua intentione 
reus verba dixerit ab cjus animo pendet, & ideo ejus declaratione cum juramento 
Handum eft, quia dependentibus ab animo flatur juramento ejus de cujus animo 
dubitatur. Leg. 1. Codic. de Sicariis & aliis Legibus ab es citatis. Godophredus 
ad Legem fi non convicii, Codice de injuriis, Reo purgationis juramentum cauſa 
cognita defertur habita ratione perſona, qui injurieſus natura ſua verbis uſa eſt, 
Cailus, Lib. 2. Obſerv. 106, Notum eft injuriam abſque animo non committi. 
E innocentiam cum animo conflat juramento pray x. & ta in Camera judi- 
catum + And therefore in reſpect of the Premiſſes, the Dittay is no 
ways relevant, both becauſe Dolus is not Iibelled, and becauſe the Dittay 
bears that the Pannel gave the Piece challenged to my Lord of Rothes, 
of Intention to be preſented to his Majeſty : Whereby the Innocency of 
his Intention is deed and of his Acceſſion in having or divulging the 
Piece aforeſaid, fince he was fo far from thinking the Piece injurious to 
his Majeſty, in that he had ventured by my Lord Rethes's Means, not onl 

to 4 N his Majeſty therewith, but to preſent it as a fit Apology,to his 


It is farder alledged for the Pannel, That the Hearing, Having, and 
not Reporting, is not relevant to infer a concealing after the Pannel's 
Knowledge that the King was acquainted therewith, becauſe celamus cum 
qui ignorat, Leg. 1. V. de Aftionibus empti & venditi. And the Reaſon ex- 
preſſed in the Act of Parliament why the reporting is injoined, is, that 
ſeditious Pieces of that nature may come to his Majeſty's Knowledge, 
After which time, the Pannel was not obliged to importune his Majetty 
with ſuperfluous Reports, ſeeing it is acknowledged by the Dittay, that 
immediately it was delivered by him to my Lord Kothes ; and ſo acquitted 
himſelf of all that was incumbent to him in Duty anent the point of Re- 
vealing. 

It 5 likewiſe alledged for the Pannel, That the Points of the alledged 
Libel quarrelled as outrageous to Churchmen, or to Noblemen, is not 
relevant to infer the Crime and Pain of infamous Libelling, becauſe they 
are not challeng*d by the Parties intereſted, and of the Law: Holenti non 
fit injuria, & injuria diſſimulatione aboletur fi quis deliquerit, & ad animum 
non revacaverit, Secondly, There is no Act of Parliament irrogating ca- 


againſt Subjects, but only againſt his Majeſty's ſacred Perſon, Eſtate an 
Government, 


It was thereafter alledged, under Proteſtation ut ſupra, by Mr. Roger 
Mawat for the Pannel, That the Dittay is not relevant to infer the Pain 
libelled upon, becauſe ane humble Supplication in Name of a Number of 
his Majeſty's loyal Subjects, for removing of the Prejudices which his 
Majeſty had or might conceive againſt them as Supplicants, and for con- 
ciliating his Majeft 's gracious ET towards them, is not ſuch ane in- 
famous Libel as falls under the compaſs of the Acts of Parliament upon 
which the ſaid Dittay is founded: but the Supplication quarrelled, where- 
upon the Pannel is accuſed guoad eum, and the reſt of the ſaid Noblemen, 
is an humble Supplication in their Names, as a Number of his Majeſty's 
moſt loyal Subjects, to remove his Majeſty's Prejudices, and to conciliat 
his Highneſs's Favour; ergo no infamous Libel falling within the compaſs 
of theſe Acts, guoad eos, and the Pannel. The Major is clear by the De- 
finition, Nature, and Qualities of ane infamous and ſcandalous Libel, 
(where there muſt be Maligning, Detraction, and Calumny) and by the 
Definition of an humble and ſubmiſſive Petition and Supplication, which 
differs far from an infamous Libel, and altogether heterogeneous. The 
Aſſumption, viz. that the quarrelled Supplication, whereupon the Pannel 
1s accuſed, 1s an humble Nestes to remove Prejudice, and to conciliat 
his Majeſty's gracious Favour, is evinced in the ſaid quatrelled Supplica- 
tion itſelf, in the Inſcription, in the Intention of the Supplicant; and 
laſtly, in the humble Defire of the Supplication, which 1s the Subſtance, 
Life, and Quinteſſence of all Pctitions : the Intention and End of the 
Supplicants being the Eſſence of the Petition, and the harſh or hard Ex- 
preſſions of the ſaid quarrelled Supplication (being ſubmiſſive and mo- 
deſt in the Inſcription and Deſire thereof, as ſaid is) cannot infer Guilti- 
nets againſt the Pannel, who is not Author nor Writer thereof. And allo 


verba que videntur injurioſa, ut dicatur ea dixiſſe abſque animo 


111 | any 


(442) 


dixerit alta voce quod princeps quidam male faciebat, & facere non poterat, quia ' 


liftum excludatur, & quia preſumptio delicti removetur propter bonam famam 


* — n 
r 


Majeſty ; as is acknowledged by the Dittay, which we accept in that part. 
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pital Puniſhment upon the Authors of infamous Writings, Fee. 


5 . 8 1 rw nn” os 
F 
” & - ; ay =" 


— 


—. = 


e 


. SIGN 
"I x 
—_— — bo 
A 
8 


+ 


„ * * » * *& " * _ Se r E TIO 2 
14 VP l . 2 N 2 7 FR OS Th l 8 5 - 1 1 2 3 
— : * ag — >” : * * * = + WP % I os 8 2 n 1 - A 8 
3 - * N. 2 b —— 1 - - : 2 n e R —— 
2 . 4 o * 2 > 0 - "IF, 0 a5 Sy - - - * I ” py 8 1 7 
0 2 a. & EL 2 ; V * n o — * : > © aC 54 2 * 2 N * 
2 2 — = . < 3 2 F. © — — 5 PIE. at EP 2 
— — ö rn ung — 1 ; 5 SN, op — 2 - 9 ——— 2 8 - ä 2 0 * . The renee <cu IEga _ 
— < Seton CET =» Ka F e r J — ay — 8 * x. HY l r as a 2 2 r _ EP * — = — —. EEE 
0 2 : 8 — + * NR q es 7 7 4 * 2 — r 5 * 7 8 „„ 9 n 
N ä * 2a; EO. ea, > FE re. e a r . gs i * EIT — ren. 
iS * 2 * 2 m Y - y 2 * a 2 3 ba, a 2 — 2 ho <—— # A 2 
— 2 th - eels r . A --*cnampngy — — 2s 1 — 2 PD 3 8 — I — 
b e RNS on 2 * ? MEISE” ty . E 3 3 nn. — . A : 1 — — 2 — = S 
An = » E — 5 * - 8 — * o AY "op EL 2 A — L * — * R 999 - = r —— — 
® — * b * 5 = SF 8 ae ge <5 . n A . = 
PWT TAB "NS The Sh r = . — = AR. . —— , — 
3 8 5 I 4 3 > — 5— = 


— 4 
- 4 3 
—— & 
— — — — ** 8 — ; 
* 5 = ay" x4 wagon " * ma ” — — Ry * _ 4 2 
* * — 2 IS p x ** ga” < Þ . OO - — by 
n 2 2 I ASA ets 4 4G 4 Fm O : 6 — 2 — os — r — — = 
OS hon 2 4025 Sr D 2 >. 0 x SES N — 2 r 41 at. Ih 5 ro * 1 : : = xt " l * — 
3 — a po 4 S. A 2 2 - — — — — — — . (FP n — „ "4 ” «3, - 164. a — —— 7 4 - _— » « 5 1 = 2 A * " * 
3 * wy . ** — — 2 — —_ — 5 3 — 2 — * 2 4 _ \ 2 A 2 Rt. - * 
* - — 2 r E 2 * — q w —— IS 2 — _ 5 Mu j. wo TEEN n r n * th — * 
N a : 7 - > 7 : 5 * - * £ . 8 3 — A * 4's u — ——_— 3 2 aſs * 
ö r ä . * TN r * ” » : 7 EA ng) 2 SOR A — —.— - r . wan: 
cat 0 4 5 L þ© 8 ä 9 FD 2 r EN IN IEP 5 4 —. Al 
* * > 1 rn 9 — * * * Mn» r 
: : - . K e * 2 * 2 N f 
5 CTR * r : 9 * * 1 „ * a 
: 2 2 2 0 * L ” OY wats „— - 


288 
. 
— 


——— 
— I 1 
2 2s Dofpy mage" 
- ” Ic 4 * 
* 
— * 2 
wy Js - 
ers 
% G56 . — — 
SY —ͤñr—o0U— p — ů —— 
. 
= CE oben 
„ ct 


F 
— — 


(48) 


any Petition, formal by a Secretary, a Lawyer, or a Writer, to be gi- 
ven and preſented to his facted Majeſty, leven tho' the Defire thereof 
might ſeem juſt) being hard and difficile, or containing hafk (harſh) 
Expreſſions not enſy to be underſtood by every Reader, ſhall infer Guil- 
tineſs and Puniſhment of Death upon the Supplicants mention therein, 
who perchance may be abſent out of that part of the Kingdom where the 
Petition was founded. And if the Harſhneſs of ſome Expreſſions, con- 


tained in the ſaid quarrelled Supplication, can infer the Guiltineſs libel- |; 


led, and Puniſhment of Death, upon this Pannel, the Supplication and 
Remonſtrance made and preſented to his moſt ſacred Mazel. by a great 
many of the Nobility, who then were afraid at the large Extent of his 
Majeſty's late Revocation and Reduction, would likewiſe fall under the 


compaſs of thefe Acts of Parliament. But that Supplication and Remon- | 


ſtrance was iccepted by his Royal Majeſty, and his Majeſty was pleaſed 
with it, And fince the ſame has tended to his Majeſty's Honor and Be- 
nefit, in the Matters of Surrender, Annuity, and Plantation of the Kirks, 
with competent Stipends, the Connexion 1s proven, becauſe the humble 
Supplitation and Remonſtrance was no leſs expoſtulative nor this, which 
may be eaſily cleared by peruſing the faid Remonſtrance itſelf ; ergo, &c. 


It is anfiver'd by my Lord Advocate, That the ſecond Alleadgance, and 
all the Members thereof, and Additions made to it by the Pannel's Pro- 
curators, oughit to be repelled, in reſpe& of the Dittay, which ſubſumes 
relevantly upon the two Acts of Parliament, Word by Word, as the 
ſame are conceived. And where it is alledged that the infamous Libel 
cannot be eſteemed infamous or reproachful, guoad accuſatum : becauſe it 
is conceived under the form of a Supplication, and contains not [nfamiam 
or /njuriam, but tends to pacify his Majeſty, whom the Supplicants ſup- 


| poſed to be offended ; and that it contains nothing poſitive vel enunciative 


circa verum vel falſum, ſed via oftulati tirca bonum vel malum : And likewile 
where it is alledged that the Dittay is not relevant, there being nothing 
libelled to infer the Libel quarrelled to be ſeditious, and that the Pannel 
knew the ſame to be ſeditious; and that there is no Dolus libelled : It is 
anſwered, That all theſe Alleadgances ought to be ee. in reſpect of 
the Dittay, which is qualified according to the Qualification of the Acts 
of Parliament. And the Deſignation of a Supplication alters not the Na- 
ture of the Libel in the Points where it is challenged as reproachful and 
ſcandalous ; but theſe Points being of their own nature ſcandalous and ſe- 
ditious, cannot be excuſed under the Veil and Pretence of a Supplica- 
tion, eſpecially where the Reproaches are emitted againſt his Majeſty's 
ſacred Perſon : Quia in minima pulſatione ſacre & ſupreme Majeſlatis nulla 
admitiitur excuſutio, ut ait Horoudus, Lib. 8. de Libellis defamatorns : tanta et 
atrocitas Libellorum famaſorum; & Imperator Auguſtus Libellos famoſos in prin- 
cibem traclaverit ſub ſpecit læſæ maje/tatis. Et citat. Ciceronem. Lib. 4. de 
Republica, ubi ait naſiræ duodecim tabule cum per paucas res capite ſanciviſſent 
in his, hanc præcipue ſanciendam putaverunt, ſi quis hoc tentaviſſet ſrve carmen 
condidiſſet quod infamiam fu ere flagitiumve alteri ; & multo magis uli quis mo- 


 deflice neſcius, & pudoris ignarus, improbo petulantique flylo ſacre Majeſtatis nu- 


men crediderit laceſſendum. And this Crime is ſo odious and heinous that 
there needs no Dolus to be libelled, — dolus præſumitur. And for the 
colouring of the Supplication, it is altogether impertinent; becauſe that 
would elude the Law, ſeeing every Man who reſolves to abuſe the ſacred 
Perſon of tlie ſovereign Prince, has it in his power to give what Name he 
pleaſes to his ſcandalous and odious Conceptions, whether to deſign them 
by ane Epiſtle, by ane Hiſtory, by a Petition, by an Admonition, and 
laſtly, if he pleaſes, by a Vow, to cover his Crime under the Maſk of 
Piety. And for Supplications, the Law is clear, That albeit they be of- 
fered to the ſupreme Prince, yet if they contain a Reproach and Scandal 
to a Subject, they are puniſhed, Lege apud Labionem, F. de Injuriis & fa- 
ſis Libellis, &. 29. cujus hac ſunt verba; Si quis libello difto principi famam 
allenam fuerit inſectatus, tenetur Injuriarum. And therefore much more, 
where a Subjeck dares preſume to make offer to his ſovereign Lord of a 
Supplication and in it preſume to tax or reproach his Majeſty's Perſon, 
his Geſtures, his Speeches, his Promiſes in his ſupreme Parliament, and 
to lay Afperfions upon his glorious Honour, Majeſty, and Dignity ; 
which, with the reſt of the Points of the Libel, there repeated, are as 
many aggravant Qualities to infer the Atrocity of this infamous and ſe- 
ditious Libel. And Pharma, in his 30 Concil. num. 34, 35, 37, & 02. diſ- 


putes at length this Queſtion, An ſub ſpecie voti Libellus famoſus excuſetur ? 


And concludes, Quad guaſitus color infamie ſub velamine petittonis magis ag- 
gravat & infuriam & animum injariandi. And no Man can be able to deny 
but the Definition of ane famous Libel is moſt competent to this particu- 
lar Caſe, which is abi vel deliftum, vel uitium, vel defectus improperatur alie- 
zi perſong. And not only one, but all theſe concur in the particular Qua- 
lifications contained in the Dittay; and of the Law, Aus ſumunt denomi- 
natienem a potentiori, præcipus in aftu mixto. And read this infamous Libel, 
it ſhall be found in the Strain of it, and the moſt powerful Poſitions, to 
aim ſtill at his Majeſty's Perſon, Eſtate, and Government; which are fo 
much more inexcuſable, that they were needleſs; and not only needleſs, 
but contrary and deſtructive of the Narration and Concluſion, which 
ſeems to tend for pacifying his ſacred Majeſty. For if the Purpoſe of the 
Supplicants had been to propitiat his Majeſty, their Sorrow and Grief for 
his Majeſty's ſuppoſed Offence, and an humble Deprecation of his Ma- 
jeſty's Wrath, had been fit and uſeful means to procure their withed De- 
fire: But in place of theſe, to enter irreverently and outrageouſly upon 
the Geſture of the Prince, upon his Acts and Geſtures in Parliament, 
upon the cenſuring and miſconſtruing of his Proceedings, and drawing 
the hail Body of the Eſtate under the Aſperity and Atrocity of their ſe- 
ditious Speeches; it is a Thing without Example. And where it is al- 
ledged, That this Petition was preſented to his Majeſty by the Earl of 
Rolbes; and if any Injury was therein, it was removed by Diſſimulation: 
it is anſwered, That Diffimulation never removes Injury, but upon pre- 
ceeding Knowledge, But there is no notice thereof to his Majeſty, be- 
cauſe refuſed : And, as I am credibly informed by theſe who have heard 
it out of his ſacred Majeſty's moſt gracious Mouth, his Majeſty has de- 


clared that his Majeſty remembers well the time that the Earl of Rothes 


made offer of that Supplication to his Majeſty ; and that his Majeſty's 
Anſwer to him was, My Lord, ye know what is fit ts you te repreſent, and I 
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brow what is fit to me to bear and confuder ; and therefore dy, or dot 18 
ave ng 


Peril. And the Circumſtance of preſenting to his Majeſty can 
ace to extenuat, but rather to aggravat the Crime; becauſe the Pat. 

in his own Depofitions has declared, that after reading thereof by g. 
Earl of Rother and him, it was thought of ſuch a Strain as was not re 
repreſented to his Majeſty; and therefore the repreſenting, after it be 
diſallowed, increaſes the Offence, © And where it is alledg'd, if his W. 
jeſty had received it, that no Crime nor Puniſhment might have been ja 
ferred againſt the Preſenter; *tis formally contrair, in reipeR of the Na 
and ſeditious Conception thereof, which would have deſerved the Puniſt. 
ment of Law in greater meafure: in reſpect whereof, the faid hl 
Alleadgances ought to be repelted, 2 | 


It is duplyed by Mr. Alexaizder Pearſon for the Pannel, That where; 
is replyed by my Lord Advocate, that the alledged and infamous Lib 
tho? under the Title and Form of Supplication, yet the ſame being inde? 
ſcandalous and reproachful, thar it cannot eſcape under that Cover: It; 
anſwered, That the alledged Libel cannot be tliought ſcandalous Nay 
Supplicantes, neither doth it affirm the Particulars libelled by the Dit 
cum hoc in ſe non habent ; being a Supplication which of its own Sl 
ipeaks not but as it ſeeks, and no more than it ſeeks : and whatever Rea. 
ſons or Motives it proports to perſuade, it ends in a humble Requeſt for 1 
gracious Anſwer from his Majeſty : That it cannot be faid to affirm di. 
rely, which ane infamous Libel of its own nature requires, Dia, Leys 
unica Codice de famofis Libellis. The Words of the Lad is, of ejuſmadi ar- 
tionilas fides veri opitulata non fit : Therefore requires Aﬀertions dires 
which is not in the alledged Libel : but proports Reaſons and Motive, 
laying out the ſame to the View and Confideration of his Majeſty if 
thereby graciouſly and favourably it may obtain its Defife, Where It 
1s replied by my Lord Advocat, That Dol: needs not be libelled, Duig 
delictum & injuria preſumitur fucla animo injurinndi & fic doloſe; it is in- 
ſwered, That giving and not granting the ſame, Injuria præſumitur aniny 
mjuriandi in dubio tantum, & niſi probetur contrarium. Clar. & Injuria, num. 17, 
But to the preſent Caſe it is by the moſt evident Preſumptions, above re. 
hearſed in the Defences made for the Pannel, clearly manifeſted, That 
there was no mind in the Supplicants and Pannel.of Injury or Wrong 
therefore cannot be preſumed to have offered any injurious and ſcandalous 
Libel to his Majeſty, or done any thing thereanent with that mind, 
and where it is replied by my Lord Advocat, That if the Supplicants 
had a purpoſe of deprecating his Majeſty's Offence, and intreating his 
Majeſty's gracious 3 they had made choice and uſe of fit Means to 
come to that End, and not by ſcandalous Speaking or Reproaching : 

It is anſwered, What fitter means can a Supplicant uſe for intreating of 
Favour, than by humble Supplication ?. And that which my Lord Advo- 
cat calls ſcandalous Reproaches in the alledged Libel, is Grievances, and 
Remonſtrances thereof, humbly preſented to his Majeſty, and not aſſer- 
tive Reproaches, vt 4 thn And where it is alledged, That Diſſimulation 
removes not Injury, bnt upon preceding Knowledge ; and that his Ma- 
jeſty did not read nor take to Confideration the Supplication foreſaid pre- 
tented : it is anſwered, That the Supplication offered to his Majeſty, al- 
tho' his Majeſty took not the ſame to Conſideration, ſeems to aſſever the 
Nature of the Writing to be a Supplication, and was a great Inducement 
to the ws {py to think that his Majeſty had paſſed all Offence thereof 
conceived. And where it is alledged by my Lord Advocat upon the Pan- 


Rothes together, after the reading the Supplication; thought it not fit th 
it ſhould be preſented to his Majeſty ; it is anſwered, That the Panne“ 
alledged Depoſition proports not the Earl of Rothes and his together read- 
ing of the Supplication ; likeas it is of truth, that the ſaid Supplication 


was offered to his Majeſty * the Earl of Rothes, before the Pannel and 


the Earl of Rothes had any thoughts or purpoſe of ſuppreſſing of it: and 
howſoever the Pannel had had once a mind of ſuppreſſing the fame, yet he 
thereafter knowing that it was indeed offered to his Majeſty, was a great 
inducement to the Pannel to eſteem and think of it as ane Supplication, 


It is further duplyed by Mr. John Niſbet, for the Pannel ; Where it is 
replyed by my Lord Advocat, That it is ſubſumed relevantly, and the 
Dittay is qualified according to the Qualifications in the Acts of Parlia- 
ment; That Dole being eſſentially required in all Actions of Injury, al- 
beit Acts of Parliament, by reaſon of their Shortneſs, are not ſpecifck in 
the Expreſſion thereof; they muſt be interpret conform to the common 
Strain of Law, Quia in Statutis pœnalibus aliquid deliftum capitaliter, etianſi 
quod de dolo non fiat mentio, dolus requiritur, 2 non ſufficit lata culpa. Phar. 
Dueft. 86. Num. 15, 25. pro qua opinione citat & quamplures doctores, ui 
atunt ſe liberaſſe aliguos a pœna mortis, & efſe mente tenendum ad Confuſſenem 

udicum Imperatorum, gui credunt non eſſe recedendum a verbis Statuti? & fal. 
Jungit, num. 27. Ibid. Multo magis cum Statutum imponit pœnam pro es quod 
Jure communi non punitur. As the preſent Caſe, the Points of not repon- 
ing, and not apprehending, are puniſhable by no other Law in the World; 
and that the Siniſtrouſneſs of the Intention is neceſſary to be libelled, it is 
conſiſtent with Reaſon, becauſe the Crime conſiſts thereof; Et ides aper- 
tet ponere in Libello, quia-non probat hoc efſe quod aliquands contingit abeſſe. Ct 
dice de Probationibns Leg. Neg; as the . . Cate. A ſeditious Conceal- 
ing or Having, is not relevantly libelled by the having of a Piece alledg- 
ed ſeditious, becauſe a Man may have a ſeditious Piece, and yet not 
a ſeditious Concealer, becauſe he may be of opinion that it is not ſeditious. 
And it were hard in Law or Reaſon, upon the Errors of Opinion, to in- 
fer the Guilt of ſo attrocious a Crime, which, as all Crimes, requires ane 
expreſs Conſent. And by the Law, Nihil e tam contrarium con ſenſui, quan 
error, F. de Furiſdictione omnium judicum Leg. fi per errorem & errantis 
eft voluntas, Codice de Juris, & Fadi Ignerantia. | : 

And where it is replyed by my Lord Advocat, That the Deſignation 
alters not the Nature of the alledged Libel, it is duplyed, that the Defig- 
nation of the foreſaid Libel, joined with the Strain and Faſhion of it 
vindicates the Pannel's Innocency in the conceiving and uſing of it; 
becauſe it would appear to any Man to be a Supplication, and 


an infamous Libel, ſeeing it is addreſſed to his Majeſty, whoſe 7 
0 


and exceſſive Goodneſs excludes all Preſumption of Injury, an 8 


nel's Depoſition, wherein it is alledged that the Pannel and the Earl of 
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the Law. Sabditi cntrn principem ſium f 


audem cemmitti voluiſſe hn, 7 
2 och. concil. 404. num. 27. Craverta concil. num. 6. It 
nns 2 ane humble Supplitation of his Majeſty, and concludeth 
ich a bopeful Aſſurance, that his Majeſty will liſten thererd And there- 
re cum exordine principii inter pretemur Holdus in Leg. guinia Codice 
4 Commiſis. Multo mags ex principio & fine religua inter pretaudu ſunt; & ex 


eis media pre ſumuntur. « de Preſumntionibus, Lib. 6. It contains 
— ng is Majeſty's Royal Goodneſs, and Juſtice of his bleſſed 
Faber .. their Predeceſſors. Et ides verba debent intelligi de Actu uniformi, 


umi; id eff, uni farmitur in Laudem, & Decus, & non partim in lau- 
2 1 5 * ori Cravetta concil. 9. num 27. & Verba debent potius 
in repriari & intelligi ſecundum fitionem urit, delictum Figiatur. Dia. & 
7 chu uzft. 105. So chat it is clear, that the Supplication proves not a 
naked and tranſparent Veil of Deſignation, but probable Grounds reſult- 
ing upon the Strain of the Piece itielf. Whereas my Lord Advocat ag- 
tarates the Circumſtance of the Perſon injured, being his ſacred Ma- 
jeſty, the Laws adduced convinces the Odiouſneſs of the Crime, when 
"+ is nottour? but extenuats the Preſumption, that the Pannel ſhould 
have been tainted therewith, becauſe ſo ſacrilegious a Crime is not pre- 
famed-: & maxime petulans & improbum mendacium, convinces not ane in- 
jarious Intention againſt a Prince. And the Emperors haye left place to 
tore the Candor of Intention, notwithſtanding the moſt expreis and 
formal Injuries of Words. Leg: unica Codice, Si guts Imperatori maledixerit. 
And where it is replyed by my Lord Advocat, that Pole is preſumed ; it 
is duplyed, Quod animus Injurcandi non præſumitur; & incumbit injuriato eum 
probare, Facobus de Bello Fiſu, Lib. 1. Cap. 3. Actor habet neceſſarium ponere in 
1 ibello quod animus injuriandi interceſſeret. And all the Pretorian Edicts require 
formally Dolum Malum, F. de ſervo corrupto, Lib. 3. & Edictum contra cor- 
rumpentem album, F. de FuriſdiHone omnium Fudicum. Leg. 7. Deli Mali. Edic- 
tum de vi publica qui Dols Malo, F. ad Legem Fuliam de vi. publica, Leg. 10. Et in 
Crimine Najeſlatis ad Leg. Jul am Majeſiatis. Et caſſat Dolus quia non preſumitur, 
Leg. Dolum, Codice de Dolo. Pharm. Qugſt. 105. Inſpectione 3. & 121. In Libello 
debet exprimi, Juod bi ran animo ps e rnb quando ſumus in Perſonis in 
quibus malus infuriandi animus non præſumitur. Salicelusin Leg. fi non convitii Codice 
de injurtis, Num. 4. diſtinguit utrum is gui injuriam feciſſe dicatur, talis fit Per- 
ſena qui Prefſumptionem injuriæ ſaciat c:ſſare, an vero talis qui non fucit. And ſar 
more when the Perſon that is injured concurs to exclude the Preſumption 
of Injury. Princeps qui tranſcendit omnem Injuriæ 123 & affeftum. Cra- 
vet contil. . Etiam ud non praſumitur aliquid dixiſſe ad injuriam Chriſt. 
Whereas it is rep yed by my Lord Advocat, That if the Deſignation 
of a Supplication ſhould be admitted to palliate ane injurious Intention, 
the Law would be eluded, Quæſtis Colore infamie ſub velamine Petitionis ; 
it is duplyed, That the Inconveniency cannot be obtruded in this Cale, 
becauſe the like Preſumptions of Innocency will not be concurrent. 
Where it is replyed by my Lord Advocat, That the impudent Pre- 
ſumption in preſenting a Piece of that Strain to his ſacred Majeſty, ag 
gravates the Crime; It is duplyed, That the Citation adduced by my 
Lord Advocat, aggravates only the Intention, & animum injuriandi, when 
it is conſtant ; but infeebles the Preſumption, That Noblemen of their 
Quality and Wiſdom ſhould have adventured to preſent a Picce that they 
thought of that Nature; ſeeing it cannot be preſumed, that they 
ſhould have thought that the Name of a Supplication would have ſatisfied 
or eluded the King's Majeſty's Sagacity, and make them to eſchew due 
Puniſhment. 
The Lord Juftice-=General continued the Court till Tzeſday next the 
* At which time, when it was replyed by my Lord Advocat the laſt 
ay of the Proceſs upon the Law, Item apud Labionem, That the Nature 
of a ſeditious or infamous Libel is not compatible with the preſenting to 
re. Majeſty, Quia Libelluspoteft dare principi, & nihilominus in eo fama aliena 
aceſſit. | 
t is as yet duplyed thereto by the ſaid Mr. John Neſbet for the Pan- 
nel, That the Caſe meets not, becauſe the Law adduced is of a Libel 
preſented to the Prince, and reflecting upon ane other Perſon than the 
Prince himſelf: And it has never been heard that any has been fo incon- 
fiderate as to preſent his own Dittay to a Prince. 
Whereas it is replyed by my Lord Advocat, That the moſt of the al- 
ledged Libel adduced by the Supplicants, to enforce their Intention in 
propitiating his Majeſty, is impertinent and deſtructive of the Concluſion 
elf; and therefore, Denominatio ſumenda «ft a potentiori, præcipue in actu 
mixto : ; | 
It is duplyed, That in Law Words deſtruQtive of a Proteſtation, Re- 
levantur per Prateflationem ( Verbi gratia.) The Word Mentiris, ſaluo honore, 
. ſubſeſſent conjetture per quas talis proteſtatio adjuvaretur, quod ſeilicet proteſ- 
tans nn haberet animum injuriandi. Clarus, &. Injuria, num. 13. Andalbeit 
in Matter of Notion and Form, Conclufio LT deteriorem partem Syllo- 
biſini; yet in practico Syllogiſmo, the Concluſion being the To æ EHu, tranſ- 
mitt ab intellectu practico, to be eſpouſed and embraced by the Will, is 
moſt conſiderable ; and the Impertinence of Midſes uſed to enforce the 
tame, is acknowledged by all Moraliſts to he an Eſcape of Imprudency in 
the Pre-eleion, and not of Guilt in the Intention. And whereas my 
Lord Advocat contends, Quod denominatio ſumenda eft a potentiori ; it is an- 
iwered, gued expreſſa Elogia are more powerful than ſtrain'd Conſequences, 
And an expreſs Supplication. contained in the hail Strain of the Piece, 
ſhould preponderat ſome incident Glance : Et quando werba injurioſa non 
prinapaliter, fed in conſequentiam prolata ſunt, etiam quando ſunt de ſua natura 
mjuriyfa (as is not in this preſent Cate) preſumuntur dicta vel ſcripta fine 
aning mjuriandi. Mur. Conc. 107. num. 10. 
| Whereas it is replyed by my Lord Advocat, That the Definition of the 
infamous Libel, is quadrant againſt the Piece quarrelled : 
It is duplyed, That albeit a Piece, ubi deliclum vel vitium vel defactus 
mpr — alicui, be materially infamous; yet formally and in relation 
to a uilt and a Crime, Dolus malus is neceſſarily required, as an eſſential 
Agredient in the Definition of an infamous Libel. Damhauderius in prac- 
71-4, cap. 138. num. 1. Scriptis fit injuria cum dolost & maliciost componuntur & 
Seriburtur Cantilenæ, Rythmi, Libelli, Comœdiolæ aut Cantiunculæ, quibus al- 
7% laceratur namen & fama ; & libellus famoſus & compoſitio fatta in ſcriptis 
n nfan.iam alicujus, ejus quod quis probare non vult, & in publico jattat, vel in 
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belli Famgfi videtur requiri, quod fuerit poſitus in publice, vel loco ubi inveniaturi 
Ibid. nums 485, & Canone, Cauſe 5. Queſh, 1. Qui in ulterius famam publici 
ſeripturam nut verba contumeli g confinxerit, flagelletur. And albeit in Law 
calumniari materially g/ falfa crimina intendere, ad Sendtus Gonfultum, Turpi- 
lianum, Leg. 1. F. I. nevertheleſs non utique gui non probat quod intendit pro- 
tinus videtur calumniari, nam ejus rei inquiſitio arbitrio cognoſcehtis committitur; 
qui red abſoluto de accuſatoris conciliis incipit querere gua mente duets ad accu- 
ſationem proceſſertt, Fi ad Senatus Conſultum, Turpilianim, Leg, 1. 

Where it is replyed, That the preſenting of ſuch a Piece aggravites the 

rune, and the odious Conception thereof is puniſhable notwithſtanding 
the Preſentation ; it is duplyed for the Pannel, That the preſenting of it 
by ſo worthy a Nobleinan put the Pannel, in bona fide, to think it not a 
Piece of that Nature whereof it is alledged to be, and to overpaſs, at the 
leaſt to miſtake the Odiouſneſs of the Conception of it, if thete he any. 

It is eiked (added) by Mr. Robert Macgill for the Pannel, with Proteſ- 
tation, as ſet down from the beginning, fiot repcating that which I have 
{aid ; but remitting the moſt honourable and Wiſe Judges (quia via jam eff 
præmunita) to theſe Things ſet down before by me, touching every Par- 
ticular, as they have been worthily replyed by my Lord Advocat. 

8 firſt, anent the Qualification contained in the Acts of Parlia- 
ment. 

It is anſwer'd, Firſt, That the firſt A & libelled is only againſt Delators, as 
ſaid is, and expounds the Act 83 Fac 5. Parl. 6. as might be cleared by 
the Time wherein that AQ was alſo a, 5 gut he remits it to the Conſi- 
deration of the Judges. Secondly It is anſwer'd, That their being no 
Qualification ſet down in this firſt Act of Parliament, but a general Law, 
that general Law ought to receive the Qualification according to the Di- 
ſtinction propounded by me, in all Humility, of inordinat Speeches againſt 
a Prince, inthe laſt part of iny firſt Exception, in reſpect of the Abſui- 
dity of the OE of Crimes, and Pains which would follow, if it were 
not ſo limited: And remits, as before, to Gailzs, anent the Interpretation 
of municipal Laws. And what ſhall the general Rules of the Law (miſ- 
called by tome Regulæ Lrſbie) receive their own Exceptions according to 
Reaſon; and the municipal Laws, which even in the moſt ſubſtantial Points 
of the Commonweal, will alter three or four times in an Age, according 
to the Cireumſtances, (nam ex moribus Legis 0 {hall they, ſay I, Rand od 
in a general Senſe contrary to Reaſon } Which I count to be the Judg- 
ment of the Lawyers. See in the laſt part of my Duply, ſtrengthening 
my firſt Exception; where it is ſhewn that the Word Government, in the 
ben Act, and ſo in this Act, ought not to be underſtood againſt Coun- 
ſellors and Lords of Parliament: Which is followed out largely in my 
ſecond Exception, and ſo ought not to be underſtood in any other Act, to 
make them Contrayeners, where they had optimum animum, and according 
to their Opinion only might be thought to have erred, 9% humanum eff, 


tatem eliciendam inter ſe 3 | 

The Second is anent the Colour or Maſk of Supplication ; temits that 
to the Practicks alledged by Mr. John Niſbet out of the Conſultus of Meno- 
chius touching Government, ſet down fo rudely, ut fit addita ſupplicatio, and 
as it were, dropp'd out of the Gall of Bitterneſs. And yet notwithſtand- 
ing the Lawyers Verdict was to abſolve the Nobleman. Remits alſo to 
the laſt part of my firſt Exception in the End, anent the Expoſition of 
Words and Sentences, taught likewiſe in the ſecond Exception, and anent 
the Form of Speaking and Prayer, eſpecially where contra præſumptionem 
deli. It is clearly evinced that the Pannel had not animum ——_ but 
rather a very good Will and Intention, which he (as we ſay in a Proverb) 
wiſhes A umbly might be taken in part of Payment, And re- 
mits that anent Preſumption of Dole, which my Lord Advocat ſaid in 


it be neceſſar to libel, or not, yet ſecing it is, de ſub/antia delicti, & cre- 
dulitas a cauſa froe inf a excuſet a delicto, 9 abeſi animus delinguendi, as 
Clarus has there alledged, ergo, to be aſſoilzed as Author, Cc. 

And to the Third, adduced by my Lord Advocat, anent the Definitipn 
of an infamous Libel, and the 1 of Injuries againſt private Per- 
ſons, and far more againſt Princes; we difallow altogether ſuch inordi- 
nate Speeches, and ſay, That they ought to be puniſhed as the Lawyers 
have defin'd according to the Mind of the Speaker or Penner, But that 
the Difinition of an infamous Libel cannot agree herein, ſo far as con- 
cerns the Pannel, it is not to be thought ; ag directis & conceptis 
verbis, malicioſe & perditiſſimo animo, muſt Injuries be . Pa : Which, 
in all Humility, the Pannel thinks not to be here; and remits to my ſe- 
cond Exception. And that a capital Pain ought to be inflicted upon all 
ſort of inordinate Speeches or Writings, and all forts of Speakers and 
Writers, and upon the Havers, Hearers, and not Revealers, indiſtinctly, 
even againſt Princes; let me ſay it, with all Reverence, as my Lord Ad- 
vocat would infinuate by the Places adduced, it is not the Lawyers Mind, 

The fifth, alledged by my Lord Advocat, goes back again upon an 
alledged Diſguiſing. But we deny that any thing adduced either anent 
Supplication or Yo agrees with our Caſe, were nothing can be ſaid to 
be improperat directis verbis, (elſe the Pannel had been a mad Man:) But 
by a wreſting way (ſalva pace dixerim) may be thought by ſome to infer 
Injury. And here again remits to theſe parts of my Exceptions, ut ſupra, 
anent the Expoſition of Words, T 
The ſixth is anent our moſt ſacred Sovereign his Refuſal ; wherein re- 
mits to that part of my Exception anent the appealing from a Prince to 
himſelf, eſpecially by a Counſellor ; Donec intelligatur quid velit ſuppli- 
catio, & rationes hinc inde adductæ, quaſi ex adverſo acies manum inter 10 con- 

As to his Majeſty's own 8 the Pannel ſcals his Moutlt 
with the Finger of F e and reverences his Majeſty's Sayings 
as Oracles, and in all 
of the Offer made. | 5 n 
The, laſt, I think, are the Pannel's own Depoſitions; wherein 
diſtinguiſh the Difallowing and the Times and all ſhall agree. 
He diſallowed of it firſt, as that of the General; it was rejec- 
ted by his moſt ſacred Majeſty : But the Pannel thought that it 

| 2 


might 


loco ubi indeniatur. Pher. Queſt; og. Inſpecbi 2. mum. 11 Et ad efentiom li- 


as was alledged by Mr. John Niſbet; Negue id prius quam rationis ad veri- 
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might have been keepec till a mote convenient Time, according to] ever wants the Preſumption, than any inveſted therein ſhould injure the; 
the Appellation alſo mentioned, and till cauſa audita it had been condeman-, 


1 


ſacred Prince; Whereof they are not only a Shadow, but noble and wy: 


ed, And the Pannet depones, That before ever the Privcipe®Camey RR Members, as is cited already. 


back, the Copy was ſurreptitiouſly purchaſed by Mr. Jahn Dunmure, in 


falſify ing his Promiſe,” | £7 

It is triplyed (replyed the third time) by my Lord Advocat, that the 
Duplies in the whole Parts and Members thereof are impertinent; be- 
cauſe the Exception was founded upon the Form and De er of the 
infamous Libel, That being deſigned a Supplication, it could not contain 
Matter of ane Pavmbds L 8 > Which Exception was anſwered with this 
Reply, That the ge is directly ſubſumed upon the Acts of Parlia- 
ment, viz. That this, which they call a Supplication, is a Writing con- 
taining Reproaches and Scandals againſt the Perſon, State, and Govern- 


ment of our gracious Sovereign, as the Dittay bears; and no more was | 


neceſſarily to be replyed but 7 ky the Acts of Parliament. And yet, for 
informing the Mind of the Judge, it was cleared both by the expreſs Text 
of the Civil Law, and by the Judgment of the beſt ſuriſts, and verſed in 

riminals, That the Deſignation purges not the infamous Speeches con- 


ceived in a Supplication to the Prince, being to the Infamy of ane Sub- 
ject, much leſs to the Diſhonour of the ſupreme and ſovereign Prince. | 


And this is not pertinently anſwered by no part of the Duply ; but both 
the Acts of Parliament and Civil Law concurring, ſtand in full force to 
elide the Exception. And the Points urged by the Duply, has nothing 
to do with the Exception, but are Points extraneous, founded upon In- 
tention, libelling of Dole, Preſumption in favours of the Pannel, and 
others, in whoſe name it was alledged the ſaid Supplication was drawn up; 
which I may juſtly term preſumption : For whatſoever diſtinction they 
have in therr Quality from others, it is from the Bounty and Favour of 
their ſupreme Prince and Sovereign, who 1s the Fountain and Source of 
all Honour and Dignity. And good reaſon that they bruik (enjoy) all 


their Privileges, in all Cauſes with all Perſons, except where they come | 
in conteſtation with their ſupreme at hb and there, as Godephred | 


writes, ad Legem Juliam Maje/latis, ubi Majeſtas pulſata, defenditur 
nulla dignitas ; ens Culmen, % la Fortuna eff — P in this caſe, 

ee Scandals, and Aſperſions are laid upon our gracious 
Sovereign, the Excuſe of Nobility, that it may be preſumed that they did 
it not malo Animo, 1s rather an Neu than an Excuſe; becauſe no 


Subject is ſo bound to know the true Reſpects of Humility, and Rever- 


ence, and Obedience due to the Sovereign Prince, as thoſe to whom his 


Majefty hath communicated a Shadow of his glorious Honour. And as 
to the ſaſuines adduced out of Menocbius, we have nothing to do with it; 
for it is likely, he that anſwered fo, had not ſuch a Law as we have. 
And as to the Inſtance adduced out of Lex Unica, fi quis Imperatori male- 
dixerit, that by that Law there 1s no place left to the Accuſed to purge 
himſelf of his evil Intention, that 1s true in the Caſe of the Law, but has 
nothing ado with us, ub non eff lubricum linguæ quod facile ad parnam non «ft 
trahendum ; but a malicious and ſeditious Writing, compiled of purpoſe 
to the Reproach of their Gracious Sovereign, And in Writings of this 
kind, as Haroudus expreſſes in his 18th Title, Fol. 208. there are no 
worſe Reproaches and Convitia (ſays he) than thoſe which are done by 
Writing, than thoſe which are done upon manifeſt Deliberation; 
becauſe the ſame rr upon ane evil and ſeditious Purpoſe, and 
pierces deeply, and abides longer than the Injury by Words. And 
for all the reſt of the Inſtances and Authorities of the Civil 
Law, I oppone the two Acts of Parliament, which are the only 
grounds of this Libel; in ſo far as it concerns the Authors of the 
infamous Libel, the not apprehending the Authors thereof, the conceal- 
ing and not revealing of the ſame. And as to the mention made in the 
entry of the Dittay of the Common and Civil Law, the ſame is 8 
in reſpect of the divulging and diſperſing of the ſaid infamous Libel, 
whereof our ſaid Acts of Parliament make no expreſs mention. And 
where we have our own Laws, and Acts of Parliament, as we have in 
this Caſe, theſe muſt be-the only Rule of judging. And the Exception 
and Os albeit they have many Quotations of the Common Law, yet 
all needleſs and impertinent ; ſince they are not adduced. to purge that 
uu of the Dittay which is founded upon the Common Law. But in the 

oints diſputed, we have good warrand to adhere to our own Acts of Par- 
hament, aged in ſo far as we are forced by the Objections made by 
the Pannels Procurators to clear the doubtful "and ambiguous Terms of 


their Exception and Duply) becauſe by Act of Parliament, made by King 


Janes I. Par. 3. cas. 48. and by Sing 8 IV. Par. 6. cap. 79. it is 
atute and ordained, That all the Leidges be governed by the King's 
Laws, and no others. And his Majeſty's Advocat offers, whenever it 
ſhall pleaſe my Lord Juſtice-General to command him to clear any Speech 
that is founded upon the Common Law, that he ſhall do the ſame by word. 

It is quadruplyed (pleaded the fourth time) by Mr. Alexander Pearſon, 
for the Pannel, That where my Lord Advocat triplyes a part of his 
Lordſhips Reply to have received no Anſwer by the Duplies made for the 
Pannel ; to wit, that part thereof, which bears, that the Writing quar- 
relled, altho' in Form and Title a Supplication, yet does contain re- 
3 Speeches, c. it is anſwered, That the alledged infamous Li- 

el, in ſo far as it concerns the Pannel, cannot be eſteemed but as a 


Supplication, in reſpect of the Duply and the Reaſons contained therein, 


which I need not repeat here. | 
Where it is triplyed by my Lord Advocat, That our Duply is imper- 
tinent; it is quadrupl ky That if there be any Impertinency, his Lord- 
{hip is to be blamed therewith, for having occaſioned it by ane unneceſ- 
fary Reply. And for the Points urged by us for the Pannel, to clear his 
Intention, and to vindicate him from the Preſumption of Injury, in 
compiling or being acceſſory to the Piece quarrelled, not extraneous, both 
becauſe the A&s of Parliament require Intention, by the intentional 
words to the Reproach, ſleering of Sedition, &c. And albeit they ſhould con- 
tain nothing thereof, a ſiniſtrous Intention being required in the Eſſence 
of the Crime, it muſt neceflarily have been libelled conform to the Paſ- 
ſages already cited in our Duply. 

Whereas my Lord Advocat triplyed, That the Character of Nobility 
accuted nen excuſat in this caſe z it is quadruplyed, That that is only. 


where the Crime is conſtant, (i. e. evident :) And that eminent Quality 


| "Where it is triplyed by my Lord Advocat, chat the Cafe adducy 
of Menochius, Sek. pertinently adduced here, becauſe there was no * 
it is quadruplyed, That the Queſtion teſulted upon the Common La 


| which ordains due Puniſhment upon the Authors of infamous Libelt, 1.3 


chiefly againſt Princes. And the caſe was not ſo pregnant in favor; 5; 
the wo pot he abſolves, becauſe he was the e had . 
ed to the view of all the World the Piece there challenged. And we ad. 
here to the Author's' Opinion; and inſtances, how it has never been 
found to be an undutiful part in Juriſconſults and Advocats, to vindicy, 
Pieces quarrelled to, be injurious. _ 5 

And where it is triplyed by my Lord Advocat, that the Inſtance 7,, 
Unica quadrats not; it is quadruplyed, That the Inſtance of the Preſent 
Caſe is more pregnant, becauſe the Caſe of the Law adduced, inprade 


& petulantia Mendacia, are challenged : And in the preſent Caſe the 
Piece qr ak, : 1s not expreſly injurious ; and all that can be infer. 
red upon the Pannel, is an indirect and imprudent Acceſſion thereto, 


And where it is triplyed by my Lord Advocat, that the Allegations ot 
the Duply are impertinent, becauſe not alledged for the Points of the 
Common Law not expreſſed in the Acts of Parliament; tis quadry ly- 
ed, That there are alledged in our Duplies for all, and refers ourſelf to 
rs > © th ON | 

"0 the whilk it is quintupl anſwered the fifth time) by my I, 
Advocat, That the Words 2 the Act of Parliament has Lee) Len 
the Intention of the Perſon, but only expreſs the Effect of the Reproaches 
which tend to move Diſlike betwixt his Majeſty and his good Subjects. 
And it is granted in the Quadruply by Mr. John Niſbe:, 
materially reproachful, and not formally. | | 
It is ſextuplyed by Mr. Fohn Niſbet for the Pannel, that the Words z, 
the Reproach, imply, Dole and Intention; becauſe the Crime prohibited 
by the Act of Panter conſiſts eſſentially thereof, and is cleared by al 
the Allegations adduced, and more expreſly by other Acts of Parliament 
of that nature, as the 6oth Act of Queen Mary, 6 Parl. whereof the 
Words are, Tending to fiir the Hearts 7 the Subjects to Hatred, which are 
emphatically Words of Intention. And whereas my Lord Advocat 
would inforce an Acknowledgment of material Injury in our Quadruply, 
we diſclaim it, and maintain that it cannot be evinced therewith ; and 
albeit it were, there reſts a relevant Defence in Law upon the Innocency 
and Candour of Intention, | 
Thirdly, It is alledged by Reger Mowat for the Pannel, for a third 
principal Defence to Dat part of the Subſumption of the Dittay, Quali- 
fications, and Condeſcendings thereof, bearing that the Pannal himſelf 
was and is Author, Deviſer, Conſulter, Adviſer of the infamous Libel, 
and Airt and Part of the penning, writing, and updrawing thereof ; at 
leaſt is guilty of the hearing, and of the concealing, and not reyealing 
the Author thereof ; and moſt guilty of the not apprehending of Mr, 
IWilliam Haig, whom the Pannel affirmed to be the Author of the ſaid 
Libel, it being in his power to have apprehended him; and alſo is guilty 
of the divulging and diſperſing thereof, in fo far as the ſaid Pannel knew 
of the penning of the ſaid Libel, gave his Opinion to the making thereof, 
and in token thereof interlined a part of the ſame in divers Parts with his 
own Hand, which by ocular Inſpection is to be ſeen, and which the Pan- 
nel has alſo confeſſed by his Depoſition under his Hand, as the ſaid Dit- 
tay 1n that part bears, &c. 4 
That the Pannel, ought and ſhould be fanpliciter aſſoilzed (abſolved) 
therefrom : And 1ſt, That the ſaid Pannel cannot be criminally purſu- 
ed as Author and Deviſer of the ſaid Libel ; becauſe by the Pannel's 
own Depoſition, taken by the Lords of the Committee on the. gth of 
June 1634, the Pannel has deponed, That the faid Mr. William Hai 
was the Author of the ſaid Libel, Likeas the ſaid Mr. William his all 
five Letter, all written and ſubſcribed with his own Hand, dated at Can- 
phire the 27th Day of the ſaid Month of June, which Letter was directed 
to the Pannel, and exhibited by him before the ſaid Committee, bears the 
ſaid Mr. William his Grant that he was the Penner of the ſaid Supplica- 
tion or Libel; and takes the Crime upon him in ſolliciting his Friends 
by his other Letters and Miſſives, likewiſe produced to the {aid Lords 
of Committee, to deal for purchaſing and obtaining to him a Remiſhoa 
for the ſaid alledged Crime. And to the ſaid Mr. William having not 
only confeſſed himſelf to be the Author, but having dealt with and {olli- 
cited his ſaid Friends for a Remiſſion, as ſaid is, the ſaid Dittay cas ne- 
ver be ſuſtained againſt the Pannel as Author and Deviter thereof; 
which miſſive Letters are in the Purſuer's own Hand. Item, The fail 
Pannel ought likewiſe to be abſolved from that part of the ſaid Dittay, 
bearing to be Conſulter, Adviſer, and Airt and Part of the penning, 
writing, and drawing up of the ſaid quarrelled Libel ; becauſe the ſaid tuo 
Acts of Parliament, whereupon the ſaid Dittay is founded, make no men 
tion of Conſulters or Adviſers. And Acts of Parliament, ſpecially i 
this kind, are ſtrictly to be taken, and ſuffer no Extenſion beſide thil 
which is expreſly ſet down therein. 2dly, Giving, (granting) the fa 
Acts might be extended to Conſulters and Adviters, (as they cannot) 
yet Abſolvitur ought likewiſe to be granted from the alledged Conſultig 


hat they are 


_ 


| and adviſing by the Pannel, and his being Airt and Part of the penning 


writing, and drawing up of the {aid Supplication now quarrelled; be- 
cauſe the ſaid Pannel being examined by the ſaid Committee upon 
ſaid gth of June laſt, and being then interrogat who was Author and Pen- 
ner of the ſaid Libel, not only has deponed, ut ſupra, That it was 
ſaid Mr. William Haig, who gave the taid Libel to him, and who (as be 
thought) was the Author thereof: but being thereafter interrogat up 
another [nterrogator the ſame Day, if the ſaid Mr, Milliam had #9 
Command to draw up the ſaid quarrelled Supplication or Libel, or if te 
Pannel or any of his Knowledge, was at the forming thereof, the Panne 
has alſo deponed upon his {aid great Oath to the ſaid Interrog* 
tors, That the ſaid Mr. William Haig had no Warrant from bim, 
nor knew he of any Warrant given to the ſaid Mr. William, d 
that any was preſent at the forming thereof. Which clearly e. 


ces and manifeſts that the Pannel was neither Author, Deviſer, oe 
| juile!s 
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(449) 1634. Seotland, 
| ulter, Adviſers | ; 
AY ſeeing the ſaid Pannel brought before the ſaid Committee, 
7 by them to give his — upon the ſaid Points, he has given 
— he has deponed, ut fupre, denying all the ſaid ſeveral Paints, 
he giving of the which Oath of Verity, and ſubſcribing the ſame, 
ame produced by my Lord Advocat bears, no Dittay or Purſuit, 
or civil, can now or hereafter be ſuſtained againſt the Pannel 
theſe Points, whereupan already be has given his ſaid Oath; 
other manner of Probation can be receiv'd againſt him, to 
| contrair, to his ſaid Oath, given before the ſaid Committee in 
prove Cone red. And where it is libelled in the ſaid Dittay, and 
Onaliſications thereof, That the Pannel is Author, Conſulter, Advi- 
Airt and Part of the penning and writing, at the leaſt guilty of the 
— concealing, Fe. not revealing, not apprehending, &c. in ſo 
u the Pannel knew. of the penning thereof by the ſaid Mr. I ian, 
447 adviſed and gave his opinion anent the making of the ſaid Libel, 
? thereof interlined it in divers Parts with his own 


6c. $43 TI, 
is alledged, That the Pannel t to be ſimpliciter abſolved from 
| 2 libelled in —4 N ſo far as the Pannel 


ing of it, adviſed and gave his Opinion anent the makin 

2 2— chat is likewiſe ; directly contrair to the Prins 
Depoſition foreſaid, proceeding upon the ſaid Interrogator, mov'd by the 
ſaid Committee wherewith he was interrogat, If Mr. William Haig had 
any Warrant or C from him to draw up the ſaid Libel, and if 
the Pannel, or any of his Knowledge, was at the forming thereof. 
Whereunto the Pannel has made anſwer, and upon his ſaid great Oath 

| deponed, That Mr. Milliam Haig had no Warrant from him, nor knew 
he of any given to him, or that any was preſent at the r thereof. 
And ſo the Pannel by his Depoſition, upon his ſaid Oath, having 
deponed, That Mr. ilkam Haig had no Warrant from him, nor knew 
he of any Warrant given to him, or that any was preſent at the forming 
| thereof ; the ſaid criminal Purſuit can never be ſuſtained to infer thereby 
that the Pannel is Author, Conſulter, Deviſer, Adviſer, Airt and Part 
| of the penning, writing and drawing up; becauſe that is altogether 
| denied by the 10 Pannel, as his ſaid Depoſition clearly bears. And 
being denied upon his great Oath, as ſaid is, that part cannot be ſuſtained 
upon the faid Qualification and Inference libelled ; it being impoſſible, 
| rerum naturam, that the ſaid Dittay in theſe Points can any way be 

proven by any other Probation whatſoever, after giving his ſaid Oath, 


Court adjourn'd till to-morrow the roth Inſtant. 
Intrant. the ſaid 10th Day. 
The Pannel and Procurators (as before) compear'd the ſaid Day. 


| gave his Opinion to the making of the ſame, and in token thereof inter- 
Lag a part thereof in divers parts with his own Hand, as may be ſeen 


that Alſoluitur ſhould be granted from that part, bearing that the Pannel 
knew of the penning thereof, becauſe that is directly contrair to the 
Pannel's Depoſition, before repeated, which does contain an expreſs 
Denial of his Knowledge of the forming of the ſaid Libel, or that any was 
preſent at the forming thereof. And to that part of theQualification libelled, 
bearing, That in token that the Pannel knew of the penning thereof, he 
interlined a part with his own Hand; it it alledged, Null mods relevat, 
unleſs it had been relevantly libelled in the Dittay, that the Pannel inter- 
lined the ſaid Lines the time of the forming of the faid Libel, or ſhortly 
thereafter, which is not ſaid : For mending and interlining to be a token 
| againſt the Mender or Interliner of a Writing, that he knew of the pen- 
thereof, and gave Opinion to the making of the ſame, muſt neceſ- 


fime. 
becauſe by his Depoſition, given upon the 16th of June, 1634, upon an 
W lnt=rrogator wherewith he was interrogat, whether he had interlined 

ſome Lines in the ſaid quarrelled Supplication, which was exhibited by 
him before the Lords of Committee, and whether he did the ſame 
| before he ſhew'd it to Mr. Jahn Dunmure, or to the Earl of Rothes, has 
deponed, That the ſaid Mr. John Dunmure never ſaw the ſaid interlined 
Libel, but only the Copy, which was caſt in the Fire after the redelivery 
thereof; and deponed, That the ſaid interlined Copy lying then before 


the ſaid Lords, and now in my Lord Advocat his Purſuer's hands, was 
that Copy which was deliver'd by the Pannel to the Earl of Rerhes, but 
was not interlined 'till long after the Earl of Rothes redelivered the fame ; 
and deponed, That never one ſaw it ſince the ſaid interlining And fo 


* 


it being that Copy which ſhould have been preſented to hrs V y, and 
Which was — to be preſented, it is not likely nor probableg; and with 
reaſon cannot be affirmed to have been interlined before the time of the 
faid Offer of preſenting. And fo the ſaid interlined Libel cannot be 
counted a Token (as the Dittay bears) of the Pannel's Knowledge of the 
penning of the ſaid Libel, and of his adviſing and giving his Opinion to 
the making thereof. Likeas, in rei veritate, the ſaid Interlining was 
after the ſaid 2 Dunmure was firſt queſtioned in March laſt, by 
the ſpace of nine Months, or thereby, after that the ſaid Supplication was 
oiter'd to have been preſented to his Majeſty. And fo a private Inter- 
lining of the ſaid Copy by the Pannel, by adding or mending ſome few 

*ors, which neither in Matter nor Form can be quarrelled, being ſo 
ong after the intended Offer thereof made to his Highneſs, cannot be a 
token againſt the Pannel, as is libelled, to make him to have been upon 
= Knowledge of the penning, and to have 
Cbinion 0 the making thereof; Hac attento, That the ſaid interlined 
b Mas never ſeen by any, but by himſclf, after the ſaid T» terlining, 
— imply he produced the ſame to the ſaid Committee, which in Law 
age never have been compelled to do, if he had expected that any 
ue Advantage had been taken thereupon, to his heavy Prejudice. For 
ya Pannel did never fear nor ſuſpect that the ſaid Committee would have 
d ed or induced him to have exhibit and produced before them a 
xg the Production whereof might have imported no leſs to him than 
ae 5 of the alledged Crime, committed in the Dittay, to make 

1. 


mo Act rid Part of the Penning and waiting of the fai 


faily be libelled to have been at or immediately after the writing of the 
Which. cannot be urged upon the Pannel in this Particular, 


iven his Advice and 
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. final. Quæſt. 


; | by ocular Inſpection, and as his Confeſſion in the Depoſition bears; 


(450) 
him thereby guilty and puniſhable by Death. And it is nottour that the 
Pannel did, at the ſaids Lords Deſire, produce the ſame to them, upon 
their Promiſe that it ſhould not enſnare the Pannel, ſeeing in Law he was 
neither obliged to produce any Writing, nor to declare, nor to give his 
Oath upon any Interrogators demanded of him; neither would he have 
done it, if he had known (as now in Experience he finds) that it might 
and would have brought upon him the ſaid alledged Crime and Punks 
ment of Death. | 


It is added by Mr. Alexander Pearſon for the Pannel, in fortification of 
the ſaid fourth Exception propounded for the Panne! : Firſt, For that 
Part thereof, bearing, That the Pannel the gth of June laſt deponed, 
upon his great Qath, that Mr. William Haig had no Warrant of him for 
drawing up of the ſaid Supplication, and that he knew nothing of the 
forming thereof; that the Purſuer cannot be heard now upon that part 
of the Dictay, to purſue the Pannel, becauſe of the Pannel's Oath and 
Declaration foreſaid, which cannot in Law and Reaſon be called again 
in queſtion ; propter jurisjurandi religionem, yu ſpectem tranſattions 
continet majoremque habet authoritatem quam res judicata, & dato j urejurando, 
non aliud queritur quam juratum fit. Fo 1, 2, & 5. 2. F. de Jureju- 
rando. here it is alledged by the Dittay, That b the Letters ſent by 
Mr. Haig to the Pannel, it is affirmed by Mr. Haig that he had the 
Allowance of the Pannel to the making and penning thereof, non relevat, 
becauſe Mr. Haig being Author and Penner of the alledged infamous 
Libel, by his own Grant in his miſſive Letter, dated 27 June, and alſo 
acknowledged ſo by the Dittay, Mr. J/illiam Haig's Declaration foreſaid 
(no ways granting the ſame) can no ways be reſpected, or have force 
againſt the Pannel 3 Qua de jure ſocius aut particeps criminis adverſics ſocium 
fidem non facit, Leg. Cuoniam, Cod. de Teſtibus. Leg. Si Filium, Cod. de 
Liberati Ca ſa. | 


It is alledged by Mr. John Niſbet, that the Dittay is not relevant, in ſo 
far as it qualifies the Pannel to be Author of the Piece challenged by the 
Interlining thereof; becauſe the Interlining in one Point only, convinceth 
that he hath not been Author of the reſt. Secundo, The Interlining has 
no Contingency with the Point challenged, but is a ſmoothing of ſome 
apparent Shrewdneſs in Conception. And in a word, the Dittay is no 
ways relevant in ſo far as it qualifies any Acceſſion by the Pannel's Depo- 
ſitions; becauſe it is affirmed by the Pannel, that he was induced to 
depone, upon aſſurance that he ſhould not be enſnared. And of the Law, 
Confeſſio emanata ſub ſpe impunitatis non importat Condemnationem; Clarus, 

5 5. num. 8. & 9. Ub: affert opinionem Imolæ id aſſerentis, 
e æguiorem; Pharm. Quæiſt. 81. num. 280. Con feſſio emanata ſub promiſſione 
impunitatis non ſufficit ad condemnandum, nec in foro conſeientie nec conten- 
tio %; & confitentem non afficit : Eadem Quæſtione, num. 42. Hiplitus in F. 
Poſtquam, num. 15. 


It is anſwered by my Lord Advocat, That the Exceptions proponed 
againſt that part of the Dittay, bearing the Pannel to be Author, Adviſer, 
Conſulter, Deviſer, and Airt and Part of the penning, writing, and 
drawing up of the infamous Libel, ought to be repelled in the hail 
Members thereof. LED 

And firſt, where it is alledged, that my Lord is not Author, becauſe 
that he has deponed, that Haig is Author, and Haig by his Letter has 

ranted himſelf to be Author; becauſe that is not a Defence, but a Denial : 
for both Haig and the Pannel might be Authors and Contrivers of an 
infamous Libel. And therefore the Dittay in this Point is relevant, and 
conſequently muſt be put to the Knowledge of ane Aſſiae, (Jury) befare 
whom the — and Verification of the Dittay is to be uſed; and 
before whom it is eaſy to ſhew and clear, that neither the Pannel's Depo- 
ſition can liberat him, nor yet Haig's Letter, who in the Defence is 
granted by the Procurators to be Socius Criminis. And giving (granting) 
the Juſtice would take the Diſpute of this to himſelf, which :s proper to 
the Aſſize; yet if any Moment ſtood in Haig's Letter, it muſt be taken 
complex ; for by the ſame Letter he affirms, that the Pannel was Adviſer 
of the ſaid ſeditious Libel. : | 

And where it is alledged, that Deviſer, Conſulter, and Adviſer, are 
not contained in the Acts of Parliament whereupon the _ is founded, 
ought to be repelled in reſpect of the Act of Parliament of K. James VI. 
his Majeſty's gracious Father of eternal Memory, Parl. 12. cap. 151. 
wherein it is declared, T'hat all criminal Libels thall contain the Parties 
complained upon to be Airt and Part of the Crimes libelled : which is in 
this Caſe per expreſſum libelled ; and the words of Adviſer, Conſulter, 
Deviſer, 2 ſynonyma & guwnayn. | | 

And where it is alledged, that the Pannel in his Depoſition has denied 
that he was either Author or Adviſer, that is a Denial ut ſupra, and not 
a Defence againft the Relevancy. And where it is alledged, that the 
Pannel having deponed by Oath, that no other Probation can be uſed 
contra Fusjurandum ; it is anſwered, That it is againſt all Law, Reaſon, 
and Cuſtom, to oppone Fusjurandum in Criminalibus. For then after 
Examination by the Judge, which is ever taken upon Oath, no Criminal 
ſhould paſs the Knowledge of ane Aſſize; and it were a Proclamation of 
univerſal Impunity if Oath ſhould determine the Trial. 

But that which is alledged by the Pannel and his Procurators ſuper 
Furejurando, has only place in Civilibus & in Furejurando delato per 
Attorem, which cannot have any reſpect in this Caſe. And it is nottourly 
known, that Anchindrine and Garrarie not only deny'd upon Oath, but 
abode by the Denial in the Torture and Queſtion; and yet notwithſtand- 
ing their Oath, and Denial by Oath, were put to the Knowledge of an 
Aſſize, and convicted. And where it is alledged, againſt the Specification 
in the Libel of this firſt Point of Author, that Knowledge, Adviſing, 
and Interlining, are not relevant; I declare that I adhere in the firſt 
place to the general Subſumption of the Dittay upon the Act of Parlia- 
ment, whereby it is ſubſumed that the Pannel is Author, Adviſer, Con- 
ſulter, Deviſer, and Airt and Part of the ſeditious Libel : and proteſt, 
that notwithſtanding of whatfoever Defence is or ſhall be propounded 
againſt the Qualihcations, (albeit the ſame might be found relevant, which 
cannot be in Reaſon and Juftice) That the ſaid General ſhall paſs to the 
Knowledge of ane Aſſize, as relevant per ſe. Under which Proteſtation, 
I proceed to make anſwer to the Defences made againſt the Qualifi- 
cations. 

And firſt, where it is alledged that this Clauſule, bearing the Pannel 
knew of the penning of the ſaid ſcandalous Libel by Haig, and adviſed and 

M m m | gave 


anſwer, That this impugns not the 
tue Qualification, and therefore muſt paſs to the Knowledge of an 
Aſſixe. And as to the Pannel's Depoſitions, whether they 
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e his Opinion anent che making thereof ; that the ſamen is contrair 
to the Pannel's Depoſitions, given 8 upon Oath, (as ſaid is;) 1 
Relevancy of the Dittay concerning 

be conform 
or diſconform to the Libel; an eſt hugus loci; becauſe neither is the 


. _ founded upon them, nor. are __ uſed by me as Purſuer, neither 
as a 


- 


part of the Quali 


the ſaid infamous Libel: ſpecially —_ 


tO be the Author, and ſo a mona to be purſue 
| ſition before the ſaid Committee, he 


as a Part of the Libel or Proof of the Libel. n 
And where it is alledged, that that Part of the Qualification anent the 
Pannel's Interlining is not relevant, except it be condeſcended quo tempore 
interlined, if in ofa actu vel ſlatim poſt actum; it is anſwered, That this 

cation is uſed jointly with the reſt. - And there is no 

neceſſity of condeſcending, becauſe quocunque tempore interlined, it is a 

ſufficient Evidence of the Concurſe, Conſent, and Adviſing to Haig, 

Maker thereof; eſpecially in reſpect it was drawn up by him, viz. Haig, 

in name of the Pannel, and others having Intereſt in that Writing, 

which is truly an infamous Libel, and termed in a ſiniſtrous Notion by 
name of a Supplication: Likeas the Pannel his Procurators has in their 
ſecond Defence maintained this Action of Law, That Principium & Finis 


tanguam duo Extrema includunt Medium. And therefore the Pannel's Know- 


ledge, as the firſt Imitation of that infamous Libel, and his receiving the 


ſame from Haig e eee after the penning thereof, and receiving to 


be preſented. to be his Majeſty to their uſe who were ee e Supplicants, 
and the Interlining thereof ex pgſt facto, (albeit not interlined before the 
Delivery thereof to the Pannel 75 relevant in Law with the reſt of the 
Members of the Qualification per ſe, by and attour (over and above) the 
General, to ſuſtain this Dittay, to make the Pannel Author, Adviſer, 
Deviſer, Conſulter, and Airt and Part of the penning and drawing up of 
it will be conſtant (i. e. evident) 
by the Depoſitions, when the ſame ſhall be uſed before the Aſſize, that 
the ſame was not interlined /ango intervallo after delivery thereof by Haig 
to the Pannel, but very ſhortly after in tempore 1 4 continuo. Ald: where 
it is alledged, That this Interlining was not till after nine Months after 
the Receipt thereof from Haig, that is not, nor cannot be verified, nor 
has no warrant in the Depoſitions. And where it is alledged, That this 
interlined Libel cannot be uſed againſt the Pannel, becauſe it was never 
deliver'd to Dunmure, nor never ſhewn to any, till the Pannel produc'd 
it before the Committee, and it was produced under Promiſes that it 
ſhould not be uſed to the Pannel's prejudice ; and that the Pannel was 
not obliged to anfwer, neither to have produced the ſame before the Com- 
mittee : It is certain the Committee urged nothing from the Pannel but 
by good Warrant and to which the Pannel was obliged to Anſwer upon 
his Allegiance; | and the Denial to give ane Anſwer to his Majelty's 
3 who had Warrant under his ſacred Hand and Seal, which 
was exhibited to the Pannel, would have inferred againſt the Pannel a 
more dangerous Crime than that he is now accuſed upon, by declining 
of his Majeſty's Judgment, and of his Majeſty's Commiſſioners. And 
for the Committee, they urged nothing from the Pannel but a plain, 
true, ſincere, and ſpeedy Declaration of his Knowledge of the Author and 
Contriver of the ſaid ſcandalous Libel, which, as it was incumbent for the 
Committee in obedience to his Majeſty's Warrant to them, ſo it could 


breed no Snare nor Prejudice farder, nor he did burden himſelf by his 


own Confeflion ; in reſpect whereof, the Exceptions ought to be repelled. 


It is duplyed by Mr. Roger Morat to my Lord Advocat his Reply, 
made to the a roponed againſt that part of the Dittay whereby it 
is alledged, That the Pannel cannot be convened as Author, Conſulter, 
Adviſer, Cc. but that the ſaid Defence ought to be repelled, and the 
hajl Members thereof. And firſt, That the ſaid firſt part at the Defence is 
not a Defence, but a Denial of that partofthe Dittay; and that the Denial 
muſt be referred to an Aſſize, and diſputed there, and not here; and that 
the ſame is not relevant, becauſe albeit the Pannel has alledged another 
Author, yet they might be both Authors of the ſaid Libel. It 1s anſwered, 
That the ſaid Alleadgance ſtands relevant, notwithſtanding the Reply, 
becauſe the. ſaid Defence in that part is not fimply a Denial, but is a 
Denial very pregnant, inſtantly verifying that T annel cannot be ſaid 

; becauſe by his Depo- 
has not only denied upon Oath that 
he is the ſaid Author, but has likewiſe inſtantly verified the ſame, conde- 
ſcended upon the true Author; and not only has ſimply condeſcended 
upon the ſaid Author, but has likewiſe inſtantly verified the ſame : which 
Verification being proponed with the ſaid Defence, is both relevant and 
competent now only to be decided before my Lord Juſtice, and not before 
the Aſſize, ſeeing it is a peremptor Exception inſtantly verified. And 
whereas the ſaid Reply bears, That the ſaid Author Mr. William Haig's 
Letter, bearing that the Pannel was Adviſer, is to be taken complex, 
there is no ſuch Speeches nor Words mention'd or contained in the ſaid 
Letter, which muſt now be produced, becauſe it has been ſeen by the 
Pannel, that it may ſay for it ſelf. And whereas my Lord Advocat 
alledges, That the Aſſize is only Judges to the Probation, and that he 
prove before them that the Pannel was Author, Adviſer, &c. of the ſaid 
alledged infamous Libel; that ought to be repelled in reſpe& of the 
Alleadgance proponnded for the Pannel, founded upon his Depoſitions 
and Haig's Letter: which Depoſitions and Letter being already produced, 
and delivered to the Pannel, and uſed, and Liberty granted to propound 
his Defences thereupon, the Defence is ſo proponed, that it may be 
either found relevaut or repelled. And it cannot but be found relevant, 
becauſe a Pannel being purſued for a Crime, as Author thereof, this is 
a molt uſual and relevant Defence, that he cannot be convened as Author. 
But he muſt be abſolved from that Point, becauſe he offers him inſtantly 
to prove ane other Author: Upon whom he likewiſe inſtantly conde- 


ſcends; and not only condeſcends, but inſtantly verifies and proves. 


And fo the Exception being relevantly propounded, and inſtantly veri- 
fied, as ſaid is, it muſt be here found relevant, and likewiſe proven, and 
cannot be referred to the Inqueſt. And where it is replied by my Lord 
Advocat, That that part of the Defence founded upon the Pannel's 
Depoſitions, bearing that he has confeſs'd ane other Author, and giving 
his Oath thereupon cannot be reſpected, being but his own Depoſitions 
and Declarations, and cannot work in his own favours ; it is duplyed, 


5. The Trial of Jobn-Lard belmeine, 3 0361 


{ſeeing there is another Author condeſcended upon, and proven; 


* (N 
That that part of the {aidAnfwer and Reply ought to be repcdlel 
reſpect of the ſaid Defence founded thereupon; eſpecially ſeeing the (a 


Depoſitions were given before the ſaid-Committee, who were aÞpoinay 


by his Majeſty for trial of the ſaid Author: And the faid Deyc. 
being a part of the ſaid Trial, the Purſuer eannot be heard to. qu 
chem, eſpecially ſecing they are uſed by che Purſuer againſt the Pan 
and are now as his Evidence. And if the Purſuer uſe them n 
Pannel, it is lawful for the Pannel to make his uſe thereof; Þ> ks 
makes for him, in reſpect whereof'the Alleadgance ſtands relevant in gl 
part founded upon the ſaid Depoſitions. Which, together with e. 
miſſive Letter written by Mr. Haig, and which the Pannel propmns 
conjunttim, to prove his Alleadgance, . verifies clearly that part thee, 
And fo being both relevant and proven, is ſufficient to elide ( quaſh).h 
part of the Ditta „That the Pannel ſhould not be found convenable 

Author. And = "Fo my Lord Advocat in his Reply anſwers Thy 
| the ſaid firſt Defence, or tirſt part thereof, is not relevant, barin th 

it is alledged for the Pannel, That he cannot be convened as Author 


it is replied that they might both be Authors of the ſaid alledged Libel. 
It is duplyed, That that part of the ſaid Reply ought to be repelleq, ;. 
reſpect of the Dittay it ſelf, wherein it is not libelled that they are | ry 
Authors, but only that the Pannel is Author; and when it ſhall be f 
libelled, it ſhall have an Anſwer. And where it is replied by my Lor 
Advocat, That that part of the Defence, bearing that Conſulters any 
Adviſers are not contained in the Acts of Parliament, upon which the 
Dittay is founded, ought to be repelled in reſpect of the 151ſt AR of the 
12th Parl. of mo ames I. of happy Memory, wherein it is decla 

that all criminal Libels contains Airt and Part: To that it is duplyed, 
That the Defence ſtands relevant notwithſtanding of the faid Anſuer; 
and that the Pannel can no ways be drawn within the compaſs of the (al 
two Acts, except upon that which is eſpecially contained therein; an 
Conſulters and Adviſers are not contained therein. And as to that con- 
tained in the other Act of Parliament, cited anent Airt and Part, it i 
anſwered, That they are different: And if they be alike, Airt and Pan 
ſhould. only be mentioned in the Dittay, and not in the other with 
Conſulting and Adviſing, which are clearly ſeveral Points, and muſt be 
ſeverally elided ; in 8854 whereof, that part of the ſaid Alteadgance 
ſtands relevant. And where it is replied, That the Pannel's Depoſition, 
alledged in the Exception, to verify that he was not Conſulter, Adviſer 
&c.. becauſe that the ſaid Depoſitions bears that he knew not of the 
penning, and gave no Advice thereto, that that Part of the ſaid Allead- 
gance is likewiſe denied ut ſupra, and not a Defence: It is replied, That 
as my Lord Advocat repeats his Reply againſt the Denial, ſo for the 
Pannel the ſaid Defence and Duply, made in fortification thereof, ar: 
here repeated; eſpecially that part of the Duply founded upon the fail 
Depoſitions, bearing that the ſaid Depoſitions are uſed by my Lom 
Advocat againſt the Pannel, and therefore muſt work in his favour allo. 
Where it is replied to that part of the Alleadgance, bearing that tho 
Pannel cannot be convened as Author and Deviſer, becauſe he has given 
Advice, and in token thereof has mended and reformed a part of the {ail 
Libel ; that that cannot be reſpected, becauſe of the Reaſon contained in 
the ſaid Exception, bearing that it is con to the Depoſitions, and 
that it impugns not the Relevancy : It is anſwered and duplyed to the 


{ſaid Reply, That the ſame ought to be repelled, in reſpect of that part d 


the Alleadgance which is founded upon the Pannel's Depoſition, and 
needs not impugn the Relevancy,. becauſe it is peremptor for that part; 
and as it is relevant, ſo it is inſtantly proven by the ſaid Depoſitions, and 
elides that Member of the Dittay, being peremptorily proponed, and 
inſtantly verified and proven by the ſaid Donations, And albeit it be 
replied by my Lord Advocat, That the ſaid Depoſitions are not uſed by 
him neither as Part nor Proof of the Libel], yet it is contrair, becauſe they 
are mentioned in ſome part of the Libel, and ſo uſed. And as for Pro, 
they cannot be yet uſed as ſuch, till the Relevancy be diſcuſſed. But 
albeit my Lord Advocat ſhould not uſe them, yet the Pannel uſes the 
ſame ; and the ſaid Depoſitions may be found a lawful Probation to hin 
of a ing that he ſhall found thereupon. : e 
And where it is alledged by my Lord Advocat in his Reply, That that 
part of the Defence uſed by the Pannel againſt the Intgrlining libelled, 
that the ſame is not relevant, becauſe not libelled when interlined, as that 
part of the ſaid Alleadgance bears; and it is anſwered by my Lord Advo- 
cat, That that part of his Lordſhip's Qualification is uſed jointly with the 
reſt ; and that guocungue tempore interlined is an Evidence of the Panne!s 
Concurſe with Haig, in refpe& it was done by Haig in name of tix 
Pannel and the reſt of the Supplicants : To that it is duplyed, That that 
part of the Alleadgance proponed for the Pannel ſtands relevant, notwiti- 
ſtanding of that part of the Reply made thereto; and that it “ 
yet contended for the Pannel, that it is no ways relevant to alledge 
quocunque tempore interlined thereupon, to infer againſt the Pannd 
that he was Author, Deviſer, and Airt and Part of the penning 
for common Senſe evinces, that to be Airt and Part of the penniny 
or deviſing of a Writing, muſt be done either the time of 
forming of the ſaid Writ, or very ſhortly after, otherwiſe Interlining ca 
never infer Author, Deviſer, or Airt and Part of the penning. And it 
is clearly ſet down in the ſaid Alleadgance, that great time interv 
betwixt the Author's penning and deviſing of the ſaid Libel, and (ye 
Paunel's interlining of it; for it is clear and nottour to my Lord Advocat 
and the Lords of the Committee, by clear Depoſitions before them, that 
the ſaid interlined Libel was that ſame which was intended to have beet 
preſented to his Majeſty by the Earl of Rothes, and that it was not inter- 
lined during the hail time the ſaid Earl had the ſame, and for 2 long 
time after. And fo that part of the ſaid Dittay is no ways relevant ® 
infer the ſaid Pannel to be Author for the ſaid Interlining, becauſe the 
time of the ſaid Interlining is not libelled quando, and that it was at the 
time of the Penning, or immediately after. = 
And where it is anſwered, That the ſaid Libel was done by Haig i 
repelled, #s altogether irrelevant, not bearing that it was done at their 
Command; for to do any Deed in name of another Perſon, cannot © 


counted that Perſon's Deed in whole name it was done. And where b " 
rep 


name of tee Pannel and the reſt, that part of the Anſwer ought to be 
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; 
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dviſer, 
of the 
Allead- 
„ That 
for the 
of, are 
ne ſaid 
y Lord 


r alſo. 


at the 


ndnd c EE NT 


| replied, 


| but as the 
. found, 


| Pannel's own Declaration mu N | | 
| hows nothing in the contrary. And this Judicatory admits no _ to 


| him for his ſaid Silence. 


| where it is replyed 


(% 1834: Scotland. 


that the General is relevant,” without that part of the Qualifica-, 
nent the Interlining after that the Pannel received it from Haig, 
rg ty ſeeing it will Go conſtant the Depoſitions, when they 
oo 8 roduced before the Aſſize, that there was no interlining 
wr ene but ſhortly: To that it is duply'd, It ought w be 
* in reipect of the Alleadgance, and the Qualifications therein 
"__ :ned, bearing clear and undeniable Circumſtances of the time 
2 laterlining ; and likewiſe in reſpect of the ſaid Depoſitions, 
paris. that part of the ſaid Alleadgance is founded, and which now 
w purſuer uſes by propounding his Reply thereupon, And ſeeing both 
5 purſuer and the Pannel condeſcends upon the ſaid Depoſitions as a 
— dation of that part, that part of the Dittay cannot be referred to the 
_ te be proven before them, anent the time of the ſaid r 
_ Defence is relevant, 'as it is proponed, and ought and ſhould 
ſo the Depoſitions may be preſently received as the Probation 
ing inſtantly verified and proven, as faid is. And where it is 


be 
— That the nine Months, contained in the Alleadgance, alledged 


| to. have intervened betwixt the penning and interlining, is not verified; 


iu is duplyed, That, firſt, Relevancy muſt precede Probation : Secundo, 


| hat the faid Space and Time may be gathered out of the Circumſtances 


zned in the faid Alleadgance and Depoſitions: and laſtly, The 
I be taken thereupon, ſeeing the Purſuer 


ve any thing that is found relevant, which is not proven n/tanter. 


And where it is alledged againſt that part of the Pannel's Alleadgance, 


bearing, That the ſaid interlined Copy was never ſeen before it was pro- 
duced before the Committee; and that the Pannel had Promiſe not to be 
ſnared, and needed not to have produced it, except he had pleaſed ;. and 


| that it is replied by my Lord Advocat, That all that was urged from the 


Pannel by the Committee was by good Warrant, whereunto he was 
oubliced to anſwer upon his er ; and that the Denial to anſwer 
before them would have inferre _— the Pannel a more wax: rv 
Crime, if he had refuſed ; and the Committee only urged a true Decla- 
ration anent the Author: It is duplyed, That the Pannel is not to diſ- 

ute now anent the Warrants of the ſaid Committee, and upon the 


| Crime that might have followed if he had denyed to anſwer, and whether 
| he might have declined them or not. 


But this he duplies in fortification 
of that part of the Alleadgance, That albeit he had neither declined the 
ſaid Committee (as hedid not) nor had oppoſed in any caſe their Powers 
or Warrants; yet he might have lawfully proponed before them this De- 
fence, which to his great and heavy prejudice he did omit, That of Law 
and Reaſon he was not obliged, nor could not. been urged: to have 
made any Depoſitions, nor given Anſwers to Interrogators anent any 
Demand concerning the ſaid Libel quarrelled ; becauſe his Anſwers and 
Depoſitions bes been the Ground of a Criminal Purſuit againſt 
him (as now it is.) And fo with Reaſon he might have been ſilent, 
and the ſaids Lords of Committee could have taken no exception againſt 
And therefore that part of the ſaid Pannel's 
Alleadgance ſtands relevant, notwithſtanding of the Anſwer bearing that 


| he could not have been compelled to have made any Depoſition either upon 


his Oath or Declaration, if he had remembcred, and had alledged the 
Danger that was to follow and enſue thereupon. In reſpect whereof, the 
faid Replies, and every one of them, ought to be repelled, in reſpect of 
the ſaid Alleadgances and Duplies made in fortification thereof. 


It is farder duplyed for the Pannel by Mr. Alexander Pearſon, That 

b my Lord Advocat to that part of the laſt Defence, 
bearing that Mr. William Haig, the Author and Penner of the alledged Libel, 
by hisown Grant in his miſſive Letter, and alſo acknowledged by the Dittay, 
that his Declaration that the Pannel gave his Allowance to the penning and 
forming of the ſaid alledged Libel, cannot be reſpected, nor have any Faith, 
guia Particeps Criminis —— Socium, fidem non facit; whereupon my Lord 
Advoeat infers a Grant againſt the Pannel, of his giving Allowance to Mr. 
Haig in the forming of the alledged Libel: To 4 it is anſwered, That 
the Inference and the Conſequence is not good, and has no force; becauſe 
the foreſaid Defence does no ways inforce a Grant of Allowance by the 
Pannel to the forming of the * Libel, but does only import that Mr. 


illiam Haig, the Author and Penner thereof, that his Declaration (not 


granting any) bearing the Pannel to have given Allowance to him in 
forming the alledged Libel, cannot be reſpected, nor have any Faith at 
a! againſt the Pannel, himſelf being clearly the Author and Penner 
thereof; quia Particeps aut Socius Criminis adverſus alium, fidem non factt. 


It is allo farder duplyed for the Pannel by the ſaid Mr. Alexander Pear- 


Ir, That where it is replyed by my Lord Advocat, that it is againſt Law 


and Reaſon to oppone Jugjurandum in Criminalibus, and that the Oppoſi- 


tion of an Oath given has only place in Civilibus; it is anſwered, that 


the contrair is true in Law, to wit, That Cauſes Criminal are ſometimes 
even decided by Oath of Party by clear Law. Firſt, Leg. 25. 5. F. de 
Jurejurando ; Yerba Legis, Si quis juraverit 3 non capuiſſe, non debet adju- 
vari hoc Jurej urandso in actione Furti, quia aliud eft Surg rk quod vel 
clam feri potgſt. Et Leg. 6. & 5. F. de his gui notantur nſamia : Verba 
Levis, Sed & ft Jurejurando delato juraverit quis non deliquiſſe, non erit 
moiatus ; nam quodammods Innocentiam ſuam Furejurands approbant, quibus 
(ure clarins eſt. Et in Can ſis Criminalibus Furamentum deferrt, ergo etiam 
Canfes Criminales per Furamentum delatum decidi. And it is alike, utrum 
7 Hurandum a Fudice an a parte delatum fit, utrumque enim deciſorium «/ 
Litis; expreſſa Leg. 1. F. de Furejurands : Verba, Maximum Remedium ex- 
pediendarum Litium in uſum venit Turisjurandi Religio, quia vel ex pattione 
22 litigantium, vel ex authoritate Fudicis deciduntur Controverſie : & 

aro quid Fudex non defert Juramentum niſi in ſupplementum, & ubi res 
«tier probari non poteft. And therefore that part of the Defence foreſaid 
ſtands good and relevant, notwithſtanding of the Reply. 


* 


It is lixewiſe duplyed by Mr. John Niſbet for the Pannel: Where it is 
replyed by my Lord Advocat, that the opponing of the Pannel's Depoſi- 
tions, wherein he diſavows that he is Author, Deviſer, conſcious or 
acceſſory to the framing of the alledged Libel, is not a Defence, but a 

ena; it is duplyed; That ſundry Points of the Dittay being qualify'd, 

the Panne]'s Depoſition, there reſults to him a Kaas efence in 
. upon the Indiviſibility and complex taking of his Depuſitions, quia 
/, non poteſt Pro parte acceptari, & pro parte fpernt : Bartel, in Leg. 


* * $ 
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(454) 
Aurelius, &. Idem qu#jiit, num. 2. F. de Liberatione Legata. Pharm. 372. 
81. num, 168. .& aliis numer. Quando eft Preſumptio quod guallificuto 
confitente qeciderit ad ſui. defenſienem, ut parte ft occidens fit vir probies, nul- 
lamgue otcidendi & offtndendi cauſam habebat, & quia poof erat homo, 
rixoſus ; talis qual;ficata Confeſſio non $f dividi, nec pama extraordinaria 
8 0 & fic confitens omnino abſolvendus 8ſt. 
hereas it is replyed b my. Lord Advocat, that the Relevancy of the 
Qualification, and the Contormity and Diſconformity of the Pannel's 
Depoſitions, is nòt proper to be debated here, but muſt be remitted to the 
Aſſize; it is duplyed, That all Diſpute and Debate of Law mult be de- 
cided by the Judge, and is not pertinent to be agitated before the Aſſize, 
who are only Judges Facti, & Fee to make inquiry into the Verity 
of the Deed. VVV 
Whereas it is replyed by my Lord Advocat, that Interlining vel in au 
ipſo, vel poſt actum quocungue tempore, of a Piece drawn up for the uſe of 
the Pannel and others intereſted, evidences the Pannel's acceſſary Con- 
curſe in the forming and deviſing the Piece; it is duplyed, That it is moſt 
unreaſonable, becauſe it ſhould follow, that interlining of any Piece or 
Book ſhould import Concurſe in the firſt framing of it, which is contrair 
to Reaſon. 1 1 | 
Whereas it is replyed by my Lord Advocat, That Principium & Fins 
tanquam duo Extrema Medium includunt ; as is acknowledged by us in the 
Uſe of that Maxim; and conſequently that the firſt Intimation of the 
Pannel's Knowledge, and the enden receiving of the Piece chal- 
lenged, and ning ex poſt. fucto, are relevant to make the Pannel 
Author, or Airt and Part: it is duplyed, That that Maxim is uſed by us 
in the Interpretation of ſundry Paſſages of a Piece done unico Contextu, 
which therefore muſt be preſumed to be done uno Hui ο & uns Stylo, by 
the Analogy of the two Extremes interpreting the Midſt; and can never 
be uſed to make diſparat Acts, to join e to prove Acceſſion 
in forming and deviſing, ſeeing the firſt Imitation alledged by my Lord 
Advocat is of ee which preſuppoſeth a thing to be done. 
Where it is replied by my Lord Advocat, that the Libel produced be- 


%3 : 


ſtanding Promiſe and Aſſurance that they ſhould not be uſed, may be 
uſed by my Lord Advocat, and that the ” Sts of the Lords of Com- 
mittee is molt warrantable, that the Pannel was obliged to anſwer by his 
Alleadgance; it is duplyed, That the warrantable Procedure of the e 
mittee is not conteſted, nor cannot be; and that the Pannel, albeit he could 
not decline his Majeſty's Commiſſioners, might very well in Reaſon and 
Law have refuſed to depone his own Dittay. And we adhere to the former 


againſt any ule that could have been made of their Depoſitions. 
It is added to the Duplies by Mr. Robert Macgill, That where my 


be urged in Criminals, quod hoc vix fit auditum in Fure, Clarus F. ult. 
Queſt 63. & Quast. 45. num. 9. And if it hath been practiſed in ſome 
parts, as likewite in this Country in the Examination of theſe who are to 
be indicted, Conſuetudo illa eit * erroris que non adeo ſuo momenta 
valitura, aut ut Legem vincat aut Rationem. 444 Gregorium, & Codice 
Tuſtinians, que fit longa Conſuetuds, The Reaſon of the Law is, that 
the maintaining of our Life is ſo natural, that what will we not {ay for 
the defence of it? t ſupra emnia evitandum eft Perjurium. nd the 
Reaſons of the Practicians is nothing, which is leſt Crimes ſhould bg 
unpuniſh'd : for upon Probation by Writing, Witneſſes or other Con- 
feſſion, uæ non eſi jurata, or upon Preſumptions luce meridiana clariores, 
an alledged Criminal may be put to the knowledge of any Aſtyze; or 
otherwiſe the Queſtion may be uſed ad eliciendam veritatem. And where 
Celerity of Puniſhment may be objected rather or a Man perjurc himſelf, 
vindictæ Tarditas Supplicit gravitate compenſetur. But accepting the Prac- 
tique to be ſo, I fay, that in Confefſione jurata nullo Tag metu propter 
Impunitatem phy A Ihe Maxim of the Law muſt be here reccived, 


| careleſs in reſpect of his Innocency, that he remitted the forming of his 
Depoſitions to the Lords of Committee themſelves, he being then removed 
the time of the dyting and writing of them, and did ſubſcribe them fide 
implicita. ; | | 

here it is replyed, that adviſing and deviſing may be attributed or 
qualified by any ſubſcquent Deed to the alledged Crime; it is anſwered 
by that of Sallu/?, Et antequam incipias conſults, &c. and ſo it is in Man- 
dato. And as to the Ratihabition, % fiftio Furis; and it is to be under- 
ſtood in Criminibus manife/tts, & non ubi queritur de nomine Criminis ; as 
in our Caſe. And remits to the Diſtinction alledged in the hinder part 
of the firſt Exception. 


It is duplyed by Mr. Roger Mowat to the two Practiques of Auchin- 
drane and Carrarie alledged by my Lord Advocat, That they ſuit not 


nel, becauſe if any Depoſitions were given by theſe two Perſons (not 
granting the ſame) they were given after their Rae fur the Crimes 
of Murder; but here the Depoſitions are given before any Crime known. 
Secondly, If any Depoſitions were given, they were the voluntary Depo- 
ſitions of the Party, not 1 by the 3 Thirdly, it is not 
replyed, that theſe Delinquents proponed any Defence upon their Depo- 
ſitions, and craved their ſaid Depoſitions to verify the ſaid Diſpute, 
Laſtly, it was not there alledged and offered to be proven, That there 
was ane other Author of the ſaid Murder, which was their Crime; 
whereupon if they had condeſcended and offered to prove the ſame, their 
Depoſitions would have been further reſpected. In reſpect of which clear 
Differences of theſe Delinquents from this Caſe, no reſpect can be had 
to the Practiques alledged. | | 


The Dyet continued till to-morrow the 11th Inflant. 


Curia legitime affirmata, the ſaid 11 of December 1634. Parties and 
Procuraters as before. 


The King's Majeſty's Advocat having heard the Duplies made to his 
Lordſhip's Reply, declares that he finds nothing worthy therein to be 
anſwered, except one Point of Law moved very impertinently anent the 
| Diviſion 


fore the Lords of the Committee with the Pannel's Depoſitions, notwith- 


Citations, averring that the Aſſurance given by Judges ſhould ſecure Pannels | 


Lord Advocat has replied, that the Oath of a FA to be indicted may 


gued approbo, non reprobo; eſpecially ſeeing the Pannel was ſo ſimple and- 


this Caſe, ſaying that Depoſitions ſhould not prove in favour of the Pan- 
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was made in turbulent Times, and never took effect, but in continual 


4 


(433) 
Diviſion of Confeffion in Criminals, and another made in fa#o anent the 
Challenge made to the Committee in an alledged Promiſe made to the 
Pannet at the time of his Examination. And for the firſt, which. is diſ- 
putable in juxe, if it had heen pertinent to the purpoſe, his Majeſty's 
Advocat declares he would have triplyed thereto in writing, and is ready, 
my Lord Jyſtice's Deſire, to clear it to his Lordſhip. And as 10 
1 other part in fatto, tis more pertinent to be cleared before the Aſſyze. 
And therefore he 2 his Anſwer, except he be enjoined thereto by 


my Lord Juſtice- General. 

winto, It is afled Mr. Roger Mowst for the Pannel againſt the 
ea Alternative xr roy Hori hat the Pannel ought ta be aſſoilzed, 
and cannot be pyt to the knowledge of an Aſſyze, for alledged hearing, 
concealing, and not 3 and not apprehending of the Author of the 
alledged infamous Libel, and alledged divulging and diſperſing thereof, 

the Dittay bears: becauſe givin and not granting, that the foreſaid 

en quarrelled might be found ſcandalous againſt Mr. William 
Haig, the known Author thereof; y ad this Pannel, who is not, nor 
cannot be found the Author, it cannot be ſo declared, becauſe the Addi- 
tion of the Act 1594, militats only agaipſt ſuch Writings as are mani- 
feſtly, clearly, and withput doubt or difficulty evident and feen, and 
known to be infamous Libels, and at the very firſt fight may appear ſuch 
unto every pony Underſtanding. But the quarrelled Supplication 
being of a dutiful ſtrain, and ſuch as might be miſtaken even by very 
underſtanding Readers and Hearers, the addition of the faid Act can no 
ways be extended to the Hearers, Concealers, not Revealers' and not 
Apprehenders. But fo it is, that the ſaid quarrelled r Was 
ddivered by the ſaid Author to the Pannel as an humble Supplication, 
and given by him to the Earl of Rothes as an huinble Supplication, and 
returned to him under the fame name : Tikeas the Pannel is content to 
make Faith anent his Knowledge and Conception thereof, that he received 
and retained the fame go nomine; and therefore cannot be put to an Aﬀyze 
upon thefe Points, feeing they are Points that cannot in reaſon be found 
capital by the Common and Civil Law, but by the ſaid Addition, which 


% 


deſuetude, as has been ſaid before. And it were very hard, upon ſuch 
ane Act, never practiſed heretofore, to make Noblemen and others his 
Mujeſty's ood Subjects obnoxious to a Capital Crime. And albeit the 
ſai 4 
finding it now to be ſuch, ought not, nor cannot be drawn back to infer 
the Pain of Death upon thoſe who bona fida did not think it ſuch, as now 
it is ſaid to be by the ſaid Dittay; they iy fuſtam & probabilem Igno- 
rantiam, by doing that which truly they did, thereby not to have incurred 
the hard and rigorous Cenſure of the ſaid Act of Parliament. Secondly, 
It is alledged, Jos Abſolvitar ought to be granted ut ſupra to the Pannel, 
becauſe the Supplication quatreſſed was never declared heretofore infa- 
mous : and before it had been declared infamous and ſcandalous, and by 
the faid Declarator the Pannel had been certified of the Danger, the 
alledged Having and Hearing thereof cannot be now ſuſtained as a relevant 
Ground to infer this Criminal Purſuit and Pains of Death againſt him. 
And with reafon it ſhould have been firſt ſo declared againſt him, that he, 
and others his Majeſty's loyal and good Subjects, being lawfully war- 
ranted by the faid Declaratpr, might have ber eſchewed to have 
offended in that kind. Thirdly, Abſotvitur ought to be granted, becauſe 
the ſaid quarrelled Supplication was intended and ore to be preſented 
to his Sacred Majefty ; which intended Offer of the ſaid Supplication b 


the Earl of Rothes, put the Pannel in tuto, that he could never have ſuſ- , 


par any Crime or Puniſhment for hearing, keeping, &c. to have fol- 

owed after the ſaid intended Offer: and ſo was thereby in aptima fide to 
hear, keep, and not to reveal any thing thereanent. The making of the 
which Offer to his Royal Majeſty, in the Pannel's Judgment, did then 
vindicat him that he thought nor conceived not the ſaid Supplication ſcan- 

dalous or ſeditious; fecing it is preſumed that no Man of Judgment or 
ordinary Senſe and Reaſon, would be ſo fooliſh as to offer his own Dittay 
to his Prince. 

And that the Pannel's Innocency may farther appear, and that his 
Opinion and Judgment of the faid quarrelled Supplication, as he affers 
to declare the ſame then to have been, may he truſted above alt ather 
Preſumptions that can be adduced in the contrair; it is to be remarked, 
and gravely and wiſely conſidered by the Judges, that the Purſuer in effect 
has no other Evidence nor Probation of the ſaid Particulars libelled in 
the ſaid Dittay againſt the Pannel, but ſuch as proceed from his own De- 
poſitions made before the ſaid Committee: which Point is ſo conſiderable, 
that in reaſon no advantage fhould arife thereupon againſt him, ſeeing he 
was not obliged thereto, but of his own accord. Andas in Law a Perſon 
accuſed criminally cannot be compelled either to depone or declare at the 
command of the Judge, fo the Depoſitions given by this Pannel before 
the ſaid Committee, RR) $99 be reſpected, in fo far as the fame may be 
made ane Ground of the ſaid Dittay, which concludes and infers no leſs 
againſt the Pannel nor the Pain of Death. And for the Point of con- 
cealing and not revealing the ſaid Writ, de facto the ſame was revealed 

by the Pannel to the Earl of Rothes, in fo far as the ſame was appointed to 
to be preſented to his Sacred Majeſty, and thereby to have been revealed 
to his Highnefs: likeas aceordingly the Earl of Rotbes did offer to preſent 
the ſame, as ſaid is. In reſpect whereof, ahſelvitur from the ſaid con- 
cealing and not revealing ; ebfolvitur likewite for not apprehending, be- 
cauſe, as is {ajd before, the Pannel is ready to declare, that in his Judgment 
and Conception he did not think the faid quarrelled Supplication to be 
ſuch as it is libelled by the Dittay, for the Reafons before adduced. And 
in that reſpect it was "ow for him as a private Man to take upon him to 
apprehend the Author of a Writing, which before he had not conceived 
to fall within the compaſs of the ſaid Act of Parliament. For albeit in 
Matters of Treaſon all good Subjects are obliged in Duty under all higheſt 
Pain to diſcover and delate Authors and Practiſcrs thereof; yet in other 


ͤU— — 


8 * * 
* Nn "OY 2 * R * fo vita * ** 4 
7 * der "RS. N «4 6 _ . LIES 4" n n 4 << ds * * 
N ** 4 E . N * 
* „ * „ Lan 4 oe Ak 5 ho 3 * B y 
7 4 : - TSS, * Deb TY er * G 
- I 
's 4 at. * - 1 2 "SL . 
7 N þ 7 * 
x” . 


0 * ö 


33. The Trial of John Lam Balmerino, 


| anz of his own Danger upon the ſimple ſight of the Committee, 
y 


led Supplication might now be found to be infamous, yet the | 
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whereof he makes not the right Senſe and Meaning as others do al 
thereupon, that the ſaid Writing not rightiy underſtood by him, | 
thereupon be a Ground of a'Criminal Purſuit to make him loſe his Li 
for nat taking, or not apprehending, or not revealing the Author of * 
ſaid Writ. - The Preparative ſeems dangerous and fingular ; it won, 
therefore be carefully adverted unto, ſpecially. at this Lime, and in © 
. ; whenas the putting of $1 _ EW practice, ſeems to have the 
rt beginning upon this Pannel. | _— apprehendi 
Leidges 1 been dangerous to ſundry —— 1902 
inſtanced by the Earl of Pucenſbury and the Laird of Geicheis Prack“ 
for taking of Leidges at their own hands. 3 
It is anſwered to that part of the ſaid Dittay anent Mr. Haigs apt 


Letter by the Pannel, that that cannot make the Pannel acceſſary to ln 
Eſeape, nomore nor his own Conſentanent the penning of the ſaid uarrello 
Supplieation can make the Pannel Airt and Part of the forming and 
penning thereof; ſeeing the ſaid Pannel's ſecond Depoſition bears thy 
he was neither upon the Counſel nor Knowledge of his Eſcape, and kney 
not of it till three or four Days after he was gone. That Part of tie 
Dittay anent the Pannel's receiving of Mr. Haig's Letter, is no 
relevant to infer the Pain and Crime libelled againſt the Pannel. F. 
Becauſe this is not a Matter of Treaſon, wherein receiving and writing 
of Letters are prohibit. Secondly the Pannel was not prohibit by ty 
Lords of the Committee to receive any Letters. "Thirdly, the ſaid Letten 
are produced and delivered to the ſaids Lords, which in Rigour of Lay 
he needed not to have done. Fourthly, Being produced, they prove 

othing againſt the Pannel, but are clearly in his Favour, becauſe M. 
Hais profeſſes himſelf therein to be Author and Penner of the ſaid Suppli 
cation. And where it follows in the ſaid Dittay, that it is aflirmed and 
avowed in ſome of the ſaid Miſſives, That Mr. Haig had the Pannelt 
Approbation and Allowance to the making and penning of the ſaid dup- 
plication, that is altogether irrelevant, as having no Warrand from the 
faid miſſive Letter, which contains no ſuch Affirmation as is libelled 
And the Pannel eraves the Letter, bearing that Paſlage preſently to he 
read, ſeeing it is in my Lord Advoeat's hands; which delire ſhould be 

ranted, becauſe the Pannel has ſeen it, with the reſt of his ſaid Mifives, 
by Warrand from my Lord Juſtice and his Aﬀeſſors. 


It is added by Mr. . Pearſon to the Exception, That the Pu- 
nel is not guilty of concealing, not revealing and divulging of the alledgel 
infamous Fibe „ becauſe the Writing quarrelled being in form of a Sup- 
plication, and uſed as a Supplication by Offer made thereof to his Majeſty, 
who then gave no Signification of any Offence therewith, the Panne] i 
not, wor cannot be counted formally a Concealer, not Revealer, or D. 
vulger of an infamous Libel, there being no ſuch Knowledge nor Opiniog 
anent the Writing foreſaid of the Pannel : Bl injuriam poteſt face 
nemo, nift qui ſeit ſe injuriam facere. Leg. 3. J. 3. F. de Injurits. bu 
accufatus non habebat hanc ſcientiam, fed juſtam cauſam credendi, to think of 
it otherwiſe as a Supplication, for the Reaſons above rehearſed. Anda 
when any is accuſed of Theft, it is a good Defence to ſay, Quod domin 
voluntate & conſenſu rem contrefant, ſaltem putavit dominum conſenſurun, 
five id fulſo, froe id vers putet; expreſſa Leg. 46. 5 7. de Furtis, maxine 
dum fuberat infra cauſa ita credendum. So by the like Reaſon in the matter 
of meddling with the infamous Libel, it muſt defend the Pannel, Tha 
he had no Knowledge or Conſcience of ane infamous Libel, and that he 
had juſt and probable Cauſes to think of it as a Supplication, five id falþ 
foe id vero putavit, & generaliter ubi de obligando queritur, propen ſures off 
debere nos (fi habeamus occafiontm) ad negandum, ubi deliberands ad liberdi- 
onem, ait Arianus, Leg. 47. de Obligationibus & Aclionibus > ergo in re pro. 
ſenti rapienda eſt occaſis ad liberationem accuſati. Specially anent the Di 
vulging, becauſe this Point of Dittay anent Diyulging, is not founded 
upon any Acts of Parliament, but only upon the Common and Civil Law, 
and therefore ſhould be decided by the ſaid Law: by which the Detence 
now alledged for the Pannel is very relevant. Farder, that part of the 
Dittay, bearing that the Pannel by ſhowing to Mr. Haig of the Warrat 
of his Citation, did thereby give him occaſion to eſcape furth of the 
Country, is not relevant; Leue that which of itſelf is good, may gin 
occaſion to Evil: And the Pannel's ſhewing the Warrant of his Citation 
is no more nor if being verbally cited, he had told Mr. Haig of his City 


tion, which is no Crime. 


It is added by Mr. John Niſbet, that the Dittay ſubſuming concealing 
of the Piece quarrelled, is contrary to itſelf, bearing the imparting of i 
to my Lord Rethes, of purpoſe to preſent to the King's Majeſty. _ 

It is added, that the not apprehending the Author of an infamous Libe 
is not relevantly qualified, by the not taking of Haig; ſeeing it is 
libelled, that the alledged Libel was declared to be of that nature, or co 
ſpicuouſly or nottourly, at leaft to the Pannel's knowledge, an infamou 
” aa ; and that it was in the Pannel's power to apprehend the Authit 
without 8 any hazard of Law, for the injurious Interpellation a 
Apprehending of any Perſon, whom he was not able to convince to be 
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Author: ſpecially ſeeing the not apprehending of the Author of a treaton 
able Piece cannot import any Guilt againſt the not Apprehender, who" 
not able to convince the Author of the Crime by lawful Probation, 
therefore not obliged to apprehend, ſince he cannot do it without the day 
ger of Retaliation, in caſe he ſuccumb ; James VI. Par. 2. cap. 49. 4 
in Law, Qui injuriaſe interpellit in Fudicio civili tenetur Injuriam, F. a Inj 
riis, Lege 19. Et ſi Liber pro Fugitive apprehenſus fit, apprebendens punitw: 
And by the like Reaſon the Apprehender of a Party, whom he cant” 
convince by lawful Probation, is puniſhable : and in the Civil Law, he 
is obnoxious in the Pains of Lex Fulia de Vi publica, and of Lex 2 
de Injuriis. : —_— 
Secondly, The apprehending injoined by Act of Parliament is du 
ſubſidiary, when a Party is declared Author, and cannot be well app 
hended by the Judge: And a Party that is ready to delate the Author 


Matters, in Writing, and ſuch like, wherein are doubttul and ambiguous 
Exprethons, which may ſuffer divers Interpretations and Conſtructions 
according to the Humours, Capacities, and Conceptions of the Readers; 
there is no ſuch Neceſlity paſed by the ſaid Acts of Parliament libelled, 
ner by the Makers of the lame, that a Writing coming to a Man's hands, 


an infamous Piece, to the end that he may be apprehended by the Judge 


he is not obliged to apprehend him ſummarly. ; 
Thirdly, The not apprehending of the foreſaid Author is excuſab* 


D 


becauſe the Pannel was enjoined by the Lords of the Commirtes Bun 


ſha Felge the buſineſs whereupon he was convened, and to keep all things 
Lite ſecret until his Depoſition. REM: | | 
— ** earther eiked by M Robert Hacyill, anent the not apprehendin; 
n . 1 | T. ling, 
5 Ea Pannel ou 2m be affoilzed. therefrom, becauſe ——. is 4 
e the and favourable, that even amongſt the Romans many of their 
ig of rates had not Prehen/imem ; and that which the Tribunes of the 
nd is Mag! it was alſo for the People's Freedom. Gellzzs, lib. 13. cap. 
tics Wherein it is certain of the Law, quod nec magiſtratibus licet aliquid 
| ke he. ofe facere, guin injuriarum teneantur. Leg. nec Magift. F. de 
Ppre- 2 1 © Unde-etiam Gaptura debet effe ex decreto Fudicis & Fuatcia, que 
ttee's bn 3 ex proceſſu generalis Inguiſitianis debent effe ſufficientia ad Capturam, 
0 his | | a Captura ex fa#ti qualitate & debet proceſſus eſſe informatus licet 
relle | ; capiendus oft, non citatut fit : Aar. F. ultima, ueft. 28. & 
| 2 Kb 20. num. 2. uod in delictis enormibus id ita bodie ſervatur. If 
: tha 125 it be ſo, in Magiftratibus Capturam Jubentthus, can it be thought 
kney that an municipal Law can command Apprehenſion, niſi in Caſibus de 
bf the | 2 ratione. competentibus ® And ſo in Criminibus Decorum enormitate 
ö ay cenſlat (where the Pannel 22 before God) & Jusjurandum 
Fi "tivum de Jure recipitur. | Leg. Lex Cornelia 5. & 8. de Igjuriis. That 
ritin Wl Never remembered of ſuch. an Act, he could never have imagined at 
y the chat time the Piece quarrelled to have been of ſuch a ſort, much leis to be 
een «reaſonable 3 and remits here to the Diſtinction of Crimes propounded in 
Lay WS the 1aft part of my firſt Exception, where Crimes and Pains ought to be 
prove ruled in Reaſon even in municipal Laws; and except in ſuch ſeditious 
e M. Speech which is the firſt ſort of inordinat Speeches againſt a Prince, 
uppli- Mi Ubi & traftatus adeſſe debet, ut in Conjuratione Catilinæ; no Lawyer did 
d WW cer think the'Haver, Hearer, and not Revealer, not Apprehender, to be 
nner: WR cunifhable by Death; & ut videtur abſurdum, All municipal Laws 
Sup- ht to receive their own Limitations according to Reaſon: and remits 
m the Wl — to the ſecond part of my Duply, in fortification of my firſt Excep- | 
elle tion, grounded upon Gailus, lib. 2. Ob eruatione 33. anent the Interpre- 
to be i tation of municipal Laws; and to the Limitation exponing the Act 134. 
uld be : which forbids any Man, of whatſoever Quality» to ſpeak in time coming 
five, fn nent the Government: which would be abſurd, if it received not its 
bun Limitation to ſpeak (about it) in Council and Parliament. And 
WE repeats here again the gracious Acts of our dread Sovereign anent the 
wh WF ſurveying of the Laws, 
| 35 g It is anſwered by my Lord Advocat to the fourth Exception propounded 
yelty, WR againſt that part of the Dittay, whereby the Pannel is indicted and id 
ine] ig 7 uniſhable by Death; and that by the Act of Parl. 94. for not appre- 
r Di- . ding of Haig the Author of the infamous Libel, and for not revealing 
pinio o the ſame, ought to be repelled in the hail Members thereof. And not- 
facere ' withſtanding the ſame, the Dittay in that part is ſeverally and per fe 
| Ws relevant, ought to be put to the knowledge of an Aflize ; becauſe it * 
WW ſubſumed in the Dittay preciſely, according to the Words of the Act, 
That the Pannel, who knew Haig to be Author, did not apprehend, but 
concealed him and it, and not revealed them ; and alſo gave occaſion to 


Haig of his Eſcape; and ſince his Eſcape, received divers Letters from 
him, which were concealed till the Pannel was interrogat thereupon by the 
Committee. And where it is alledged in the Exception, that the Dittay 
js not relevant in this point, not candeſcending that the infamous Libel 
was declared to be an infamous Libel ; and in particular, that the Dittay 
in that part is contrair to itſelf, which bears the Pannel to be guilty of 
concealing ; and yet bears alſo that he delivered it to the Earl of Rathes, 
to be preſented to his Majeſty: It is anſwered, That the Dittay is relevant, 
becauſe it ſubſumes directly according to the Act of Parliament, which 


F 


R 


c 
bt ſpeaks not of an infamous Libel declared to be ſo, but of an infamous 
unde ibel of Speeches, which are ſo really in the ſelf, And there is no Con- 
| Law, trariety in the Dittay, becauſe giving to the Earl of Rothes is concealing, 
efence except it were qualified that the Earl of Rothes were ſuch a Perſon to 
of the whom the Act of Parliament ties the Hearer to reveal, which he is not, 
arrant not being of his Majeſty's ſecret Council. And where it is alledged that 
of the the true Meaning and Senſe of the Act is only to be underſtood of Re- 
y gin ; proaches and —— Libels, which are certainly, conſpicuoully, and 
ration, nottourly ſo, and not of ſuch Speeches and Libels which are of a doubt- 
Cin · ful and ambiguous, or indifferent nature, which at a firſt View and 
Hearing could not appear to all Men to be infamous and ſcandalous : It 
is anſwered, That Ub: Lex non diſtinguit, nec nos diſtinguere debemus. And 
ealing ſceing the Act comprehends Reproaches and ſcandalous Libels, which are 
gofit fo really, & non opinione, the Judge and Aſſize are obliged to judge and 
proceed according to the nature of the thing prohibited, as it's ſo really, 
Libel, and not to leave place to fruſtrate the Execution of the Law under the | 
76 10 Veil of Opinion. - And of the Law, ignorantia juris neminem excuſat ne 
c guidem in delictis, licet ſit ignorantia probabilis præcipue in atrocioribus; of 
— which nature this is. Neither can the Pannel pretend excuſe upon the 
\ thor Incertainty, Obſcurity, or Ambiguity of the infamous Libel ; becauſe 
ion lf this infamous Libel, by the firſt View, Reading, and Inſpection thereof, 
to be might and ſhould have appeared to him to have been of that nature. And 
alot no Nobleman, or whatſomever Subject of whatſomever Quality, being of 
who is the Pannel's Knowledge, Learning, and Underſtanding, can or could 
1, and juttly pretend any Doubt or Scruple ; but that the ſaid infamous Libel 
» day was, in the firſt View and Reading thereof, of the nature of a ſcandalous 
And Libel, puniſhed by death. And albeit in infamous Libels againſt Sub- 
. Injw zects there might be ſome Shadow of Excuſe, by reading and looking 
unit upon the ſame, and receiving thereof either for Curioſity, or to learn the 
-annd Quickneſs of a Witevil ſet in the penning of ſuch infamous Libels: But 
, be luch Excuſes are damnable in infamous Libels which touch with the leaſt 
1 5 Aſperſion or Blame the Honour, Credit and glorious Eſtimation of our 


gracious Sovereign. Likeas the Pannel cannot pretend Ignorance, in ſo 
tir as he granted in his Depoſitions, that after his receiving thereof from 


is onlf . 
* your when he did communicate the ſame with the Ear! of Rothes, that 
thor they found the ſame of ſuch a Strain as ought not to be preſented to our 


g(acious Sovereign, And where it is alledged that this AG of Parliament 


435 


| alledged; and there is no Preſcription in Law. And where it ſeems to 


be adduced to infer probabilem ignorantiam, it is antwer'd, Quod omnis ig- 
norantia juris eff improbabllis & punibiliss And where it is alledged 
the Pannel habebat ignorantiam fucti eamque 8 que excufat in de- 
lietis ; in fo far as albeit this infamous Libel was puniſhable to death in 
the Perſon of the Author, yet it cannot be puniſhable to death in the 
Pannel, not being Author as he alledges, becauſe it was delivered to him 
as a Supplication, to be preſented to his Majeſty; and that he preſented it 
to the Earl of Rethes, who made offer thereof to his Majeity ; and after 
returned it to the Pannel, which (as the Pannel alledges) put him n euro & 
in bona fide not to apprehend Haig, not to reveal it to any of his Majeſty's 
Council. as a ſcandalous and infamous Libel, becauſe he did not conceive 
it to be ſo; and is content to depone upon his great Oath, That he did 
not know, nor apprehend the ſame to be an infamous Libel : It is an- 
ſwered, That the Nature and Strain of the infamous Libel muſt be the 
Rule of Puniſhment or Impunity, and not the Opinion of the Pannel; the 
Reproaches, Exprobrations, and ſcandalous Aſperſions thereby put upon 
his Majeſty's ſacred Perſon, Eſtate, and Government, being ſo nottour, 
evident, and conſpicuous, that neither the Pannel, nor none of. his 
Knowledge and Judgment, could pretend Excuſe or Ignorance in the 
reading thereof; Et ef? ignorantia maxime inexcuſabilis neſcire hoc quod omnes 
ſctunt : but ſpecially in the Pannel, who adverted to it narcowly, and 
heard it not ſimply ſpoken, but had it delivered to him in writing, which 
he keeped, copied, and adviſed with, and foupd the Strain thereof of that 
nature, as was not fit to be preſented to his Majeſty. And where it is 
alledged, That the Pannel cannot be puniſhable to death for not appre- 
2 Haig, and not revealing of him and his infamous Libel, except 
it had been declared to have been infamous, and Haig to have been tie 
Author thereof ; and that the apprehending of Haig in a matter fo ob- 
ſeure and doubtſome, would have been erous to the Pannel per 
Toiaulewatiay or Retaliation, ordained by the Act of Parliament of King 
2 his Majeſty's bleſſed Father, of happy Memory, Parl. 2. cap. 49 
It is anſwered, That Act of Parliament requires no other Declarator but 
the real Natute and Quality of the Speeches and infamous Libel; neither 
could there have been Danger in apprehending, being warranted by the 
Law. And where it is alledged, That all depends upon the Pannel's 
Depoſitions, which he made voluntarly for Satisfaction of the Lords 
of Committee, and that therefore he muſt have yet place to 
clear his own Depoſitions ; and that for clearing thereof, he is ready to 
depone, by his great Oath, that at the Receipt of the ſaid infamous Libel, 
he received the fame as a Supplication, and fo keeped it, and retained it : 
It is anſwered, That the mol ſubſtantial Part of the Dittay is founded 
upon the nature of the infamous Libel, and not upon the Pannel's Depo- 
ſitions; wherein his Denial of 8 upon Oath cannot liberat him 
from the Puniſhment of Death contained in the Act of Parliament. 

And where it is alledged, that albeit the Juſtice ſhould find this Libel 
to be infamous now, yet it cannot be drawn back to the time of his Re- 
ceipt from Haig; it is anſwered, That it needs no Declaration of Judge, 
and conſequently is not to be drawn back, but was ſo from the beginning. 

And where it is alledged, That albeit in Matters of Treaſon all Sub- 
jects are obliged to delate, 2 — not in Matters which are doubtſome, but 
certain; it is anſwered, ' hat this is certain, & de jure & de fatte : de 
jure, becauſe commanded to apprehend under the Pain of Death; de fatto, 
becauſe of the faid infamous Libel, which is really and of the own nature ſo. 

And where it is alledged, that Credulitas in Furtis præbet cauſam pro- 
babilem, for the which the Text of the Laws are adduced; it is anſwered, 
Quod illa Credulitas probanda gf aliter quam per Furamentum rei. 

And where it is alledged, that prontores eſſe debemus ad liberandum ; it is 
anſwered, That this has no place in atrocioribus, and which are fo clear 
and manifeſt as this. 1 5 

And where it is alledged, that the Pannel ought to be aſſoilzed for not 
apprehending and not revealing, becauſe he did reveal it to the Earl of 
Rot hes, who did make offer of it to his Majeſty; it is anſwered, Q 
null moda relevat, in reſpect of the Act of Parliament which ordains the 
revealing to be to a Counſellor, which Rothes was not. And the offer to 
his Majefty by the Earl of Rothes non relevat, except it be alledged, that 
the Earl of Rothes offered it to his Majeſty as a fcandalous Libel, to be 
puniſhed conform to the Act of Parliament ; which is not nor cannot be 
alledged. And ſuppoſing that this revealing by the Earl of Rothes to his 
Majeſty might be ſuſtained as lawful for procuring Impunity from the 
Act, which is not granted; yet the Pannel is puniſhable to death upon 
the other Member, for not apprehending of Haig, whom he in his Depo- 
ſitions declared to have been the Author e and hom he might have 
apprehended, both at the time of receipt thereof, and alſo at the time when 
the Pannel ſhewed to Haig the Warrand of his Citation before the Com- 
mittee, he having him then in his power. And where it is alledged, that 
he could. not apprehend him then, in reſpe& of the Command piven to 
the Pannel by the Committce, to acquaint no Perſons with the Cauſes of 
his Warning; that cannot be adduced for an Excuſe, but rather makes 
the Pannel inexcuſable, becauſe he tranſgreſſed the Command of the Com- 
mittee in ſhowing of the Warrand to Haig, and yet did not apprehend 
him; but ſhowing of the Warrand, gave him occaſion to efcape. And 
where it is alledged, that giving of occaſion is not relevant, and alſo that 
receiving Letters from him (not being in a Matter treaſonable) is not 
puniſhable; it is anſwered, That theſe Circumſtances are not eſſential 
Parts of the Dittay per ſe, but uſed as Adminicles to aggravate the Pan- 


| nel's Crime in not apprehending of Haig, and entertaining with him 


Correſpondence after his flight. | 

And where it is alledged. the Letters, if 8 were produced, would 
prove nothing againſt the Pannel, but in his favours, hn eſt hujus loci, 
becaufe now we are only upon the Relevancy of the Dittay. But when 
they ſhall be uſed in the proper Place before the Aſſize, it will be clear, 
that the ſame make rather againſt than for the Pannel, in reſpect whereof 
the ſaid fourth Exception, and hail Members thereof ought to be repelled. 


94z in the Points of the Audition anent not apprehending and not reveal- 
ing, are not of Crimes puniſhable to death by the Common Law; and 
hat the ſame has been in long deſuetude, and out of uſe ; that ought nat 
to be reſpected, beeduſe we are ruled by the Laws of the Kingdom, by the 


e King James the Firſt and King James the Fourth, before 
oL.I. 


It is duplyed. by Mr. Roger Mowat, in fortification of the Defence pro- 
poned for the Pannel, bearing, that giving and not granting that the 
foreſaid Supplication quarrelled, might found ſcandalous againit 
Haig the Author; yet quoad the Pannel cannot be found, W the 
Addition of the Act 94 militats only againſt clear Writings, clearly 

Nun known 
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known'to be. idfaiiods 5 and at the firſt this appears not ſo, being of a | brevitatis cauſe : for here is all the Controverſy, Whether my Lord à 


| doubtful Strain, as the | | , | 
WM Whereunto it is replied, that the hail Members of the Dittay, anent | gainſt the Dittay, ſhall carry the greateſt force, ſeeing they are both di 


| man's Life being quarrelled and drawn in queſtion and b 


and kind. But ſeeing the Pannel was ſtill denied all ſuch Knowledge as 


that he acknowledge 


ot 
2 


tion bears. q 


hearing, not revealing, not-apprehending the Author, r rele- 
vant, in reſpect of the Act of Parliament; - whereupon it is ſubſumed, 
that the Pannel knew Haig to be the Author, and did not apprehend him, 
but concealed and revealed neither him nor the ſaid alledged Libel, and 
ſicklike occaſioned his Eſcape, and received Letters from him ſince. It 
is duplyed, that the faid fourth Alleadgance proponed for the Pannel, 
ſtands relevant in the hail Members thereof, notwithſtanding of the faid 
Reply founded upon the ſaid Act of Parliament; and the Pannel refers 
himſelf to the ſaid Exception and hail Members thereof, to be 8 

pondered and — And farther alledges, that the ſaid Reply is 
not relevant, bearing that that Part of the Subſumption of the Dittay is 
founded upon the (aid Act, bearing, that the Pannel khew Haig to be 
the Author, and did not apprehend him: Becauſe albeit the Pannel knew 
him to be the Author, as his Depoſition bears in theſe words, that he 
took him to be the Author; yet it followeth, not by good Conſequence 
in Law or Reaſon, that he took him to be the Author of this as a ſedi- 
tious and ſcandalous Libel, as my Lord Advocat in his Replies bears 
hardly upon us, which were to take Gontroverſum pro Confeſſs And fo 
the Pannel ſtill abiding by his former Defence, acknowledges, that if he 
had known the Libel to have been infamous, he was tied to the ſtrict 
Obſervance of the Act of Parliament made againſt Libels of that nature 


is inforced upon him by the Dittay and Reply, and that it is againſt 
Reaſon that any furder Knowledge of a Writing ſhould be inforced upon 
a Party, otherwiſe than he declares himſelf, and has declared ab initio ; 
for * ſtill affirmed, and yet does affirm, that he never conceived that 
uarrelled Writ to have been infamous, or to have carried or rubbed any 
ſperfions upon his ſacred Sovereign; which if he had perceived, he 
would rather have loſt his Life before he had concealed one jot thereof, 
as he was bound in Duty. And ſo ſeeing the Gloſs and Commentar of 
his Knowledge of the ſaid Libel, muſt always be referred to himſelf, and 
not by the Gloſs made in the Dittay, importing no leſs than the loſs of his 
Life; the faid Reply ought to be repelled, unleſs it were alledged that the 
Pannel, by his Knowledge and by his Underſtanding, had perceived the 
ſaid Libel to be as the Pitta bears, which he profeſſes he never did. 
For if this Ground hold, that all Men reading Writings ſhould have a like 
Knowledge thereof; and that any — a Writing ſhould underſtand 
all the Senſe or Commentaries that could be made thereupon, or elſe to 
incur ſuch Pains as might follow ; this Inconvenience might enſue, that 
Bairnes, or mere Ignorants or Fools, reading Writings of this kind and 
nature, might incur the'ſelf-ſame Dangers; which is a great Inconvenience, 
for certainly they know no better: and by their Knowledge they appre- 
hended not the Danger, which wiſer and more learned Men prying more 
narrowly thereinto, did perceive and find out. For it has pleaſed God 
to give every Man his own particular Knowledge, and not all Know- 
ledge to one. And except it were replied, that the Pannel either by 
Word or Writing had ſignified or expreſſed any other Knowledge or Con- 
ception of the ſaid quarrelled Writing, which may verify ___ him 
4 the ſame to be ſcandalous, as the Dittay bears, the 
ſaid Reply ſhould be 2 as irrelevant. And the Conception and 
Knowledge of the ſaid Writing muſt neceſſarily be referred to the Pannel's 
own Declaration, whoſe Life and Fortune cannot be taken away upon 
another Man's Expofition of a Writing, which the Pannel is content 
to make Faith that it never entered in his Judgment or Senfe to know 
that to have been the Meaninz; which if he had known, he could not 
but at the firſt view have fulfilled and obeyed the Law ſet down in the 
ſaids Acts, as his Diſpoſition, and his Carriage, and his bygone Actions 
clearly evince, and needs no further queſtioning. In reſpe& whereof, 
the ſaid Reply ought to be repelled, as altogether irrelevant, for the 
Reaſons before alledged. | 
And where it is replied 4 my Lord Advocat, That the giving of the 
ſaid infamous Libel by the Pannel to the Earl of Rothes, is de fatto con- 
cealing, except the ſaid Earl were ſuch a Perſon to whom the Act tyes 
the Hearer to reveal; which he is not, becauſe he is not ane Counſellor: 
to that it is duplyed, That the ſaid Reply is no ways relevant, becauſe 
albeit the ſaid Act of Parliament expreſſes a number of kinds of Perſons in 
place, to whom the Crimes 2 by the ſaid Act are to be revealed; 
yet it excludes not other Perſons, but that ſuch Crimes may be revealed 
to them as well as to the Perſons contained in the Act: and the re- 
vealing thereof to other Perſons would be counted good Service, and not 
taken for a Fault in the Revealer. Secondly, The ſaid Earl, to whom 
the ſaid Writ was revealed, albeit he be not Privy Counſellor, yet by the 
Laws of this Country he is born a Counſellor, and was fo at the making 
the ſaid Act, as all the Earls in Sctiand were then: and therefore the | 
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| be preſented : but that Conference betwixt the Earl of Rothes and the Pannel, 


the Occaſion of the Harſhneſs and Miſconſtruction of ſome Words, that 


8 


ord Balmerino. 10 Car. 1. d 


dro. 
ce 3. 
pinions, And i lem molt favourableand moſt reaſonable, thar a Neg. 
Aar 
Interpretation and rr e that the Pannel ſhould have * e 
ence anent the Interpretation, for preſervation of his Life, Hongut — 
tate ; eſpecially in reſpect that it is not only fimply offered, that he | 
declare the true meaning, which he always knew and underfigng ent 
faid Writing, but likewiſe offers to make Faith thereupon. Ang Wa: 
is moſt reaſonable, ſo it ought to be favour'd upon the Pannel'; por 1 
this Caſe, ſo heavy and ſo TT to him; br it is not denyegd b 
che Act probibits the hearing, having, concealing, &c. of infamöw 
ſcandalous Writings; but this Writing quoad cum cannot be called 5, 
neither prohibits the AR, that Readers of ſuch Writings ſhould och. 
wiſe read, know and underſtand the fame, nor according to the Ken. 
_ that it has pleaſed God to give hem. © Pk Loy 
And to that part of the Reply, bearing that the Pannel cannot 
Excuſe upon the Uncertainty and Ambiguity of the faid quarrelled Wi. 
ting, becauſe by the firſt view it might and ſhould have appeared to him to 
have been of that nature; albeit in Libels againſt Sobek there might be 
ſome Excuſe by reading, retaining, and to6bing upon em; yet the Pay. 
nel cannot pretend Ignorance after the receiving thereof from Haig 
communicating the tame to the Earl of Rother, hat they found it of ſuch 
| a ſtrain, as ſhould not be preſented :* It is duplyed, That this part of m 
Lord Advocat's Reply doth unwillingly force | the Panhel to fl 
upon the Expoſition of the Words of the ſaid Libel; which can. 
not be eſchewed, in reſpect of that part of the Reply, bearing that by the 
firſt view it might and ſhould have appeared to him to have been of the 
| nature of a ſeditious Libel: which the Pannel flatly refuſes, and is for. 
mally contrair, becauſe he never took it to be ſo ; for the firſt words of 
the ſaid quarrelled Writ are thir, (theſe) To the King's moſt excellent My. 
JA, the humble Fupplication of the Lords and others Commiſſmners of the 
late Parliament, humbly ſheweth, & .. And theſe being the firſt words d 
the faid Writing, if in reaſon it may be affirmed that the Pannel cannot 
pretend Excuſe, becauſe by the firſt view that Writing containing theſe 
words; if, I ſay, it might and ſhould have appeared to him to have ben 
a ſeditious Writing, the Pannel remits himſelf about it to the wiſe and 
(ens Deliberation of the Judges and noble Auditors. For as it has 
been oft ſaid before, and now not to be repeated, the Pannel declares that 
he never took the ſaid Writing in his Opinion and Judgment for any 
other kind of Writing or Libel, but for ane humble Supplication and 
Remonftrance, in all humility to have been preſented to his facred Ma- 
jeſty; and which accordingly was delivered to the Earl of Rothen 
to have been preſented and 5 him offered to his Majeſty, and refuſel 
in manner contained in my Lord Advocat's own Declaration of his facre 
: own Speech and Words uttered to the (aid Earl of Rothe, the 
time of the offering thereof: whereupon the Pannel takes Inſtruments, 
And fo the faid quarrelled Writing not being at the firſt view ſeditious 
as is libelled in the Dittay, and contained in the Reply, but in the faid 
firſt Words being a moſt humble Supplication ; the Pannel moſt ju 
pretends Excuſe, that ſeeing de facto the ſaid firſt words are not (editions 
at the firſt view, that therefore he ought not to be convened by this 
Dittay, as Haver, Hearer, and Concealer of the faid ſeditious Writing; 
but ought to be ſuffered and permitted to make his own Interpretation, 
that he never thought it ſo; and therefore cannot be purſued criminally 
upon his Life therefore, as the Dittay bears. | 
And at that part of the Reply, bearing that albeit in Libels againſt 
Subjects there might be ſome Excuſe by reading, receiving, and looki 
upon the ſame ; yet the Pannel cannot pretend Ignorance, in reſpedt d 
his Depoſitions, after receiving from Haig, by communicating the ſame 
to the Ear} of Rothes, that they found it of ſuch a ſtrain as ſhould not be 
preſented : to that it is duplyed, That the ſaids Depoſitions make no- 
thing againſt the Pannel ; for the Pannel did never deny the Receipt of 
the Pig quarrefled Writing from Haig, nor that he did communicate the 
ſame to the Earl of Rothes, and that they found it of ſucha ſtrain 2s 
ſhould not be preſented. But the Times being diſtinguiſhed, the Doubt 
is foon ſolved : for the Depoſitions apparently expreſs not the Times. For 
the Pannel did not depone, That before delivery of the ſaid quarrelled Wi- 
ting to the Earl of Rothes, and before the Earl of Rothes his intended Offer 
thereof to the King's Majeſty, that they found it of ſuch a ſtrain as ſhould not 
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cat's Opinion in the Dittay, or the Pannel's Opinion in the Defen 
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was long after the intended Offer and Refuſing. At which time, upon 


— 


Speech was uttered betwixt them; and from that time furth, nothing 
further followed. And therefore the Pannel's Depoſition makes no- 
thing for the ſaid Argument. That the Pannel could not pretend Ig. 


revealing to the ſaid Earl may be eitimat to have been done conform to 
the ſaid Act. Thirdly, Fhe ſaid Earl is ane Sheriff, and by the Act 
of Parliament the ſaids Crimes are ordained to be revealed to Sheriffs, 
as one of the Perſons mentioned in the ſaid Act: and therefore the Deli- 
very of the ſaid quarrelled Writ to the Earl of Rethes by the Pannel, is 
clear revealing, and not concealing ; at the leaſt is ſuch revealing, that 
in Law and Juſtice ſhould liberat and tree the Pannel from the Crime 
libelled in the Dittay, and from the heavy Pain that follows thereupon, 
being no leſs than the Loſs and Tinſel of his Life. 

And where it is replied by my Lord Advocat to that part of the ſaid 
Defence, bearing that the AR of Parliament is of notorious and known 
ſeditious Libels, and not of doubtſome and ambiguous Writs, which in 
reading may ſuffer divers Senſes and Conſtructions, of the which laſt 
kind it is alledged that the Writ quarrelled is : to the which it is replied, 
Ubi Lex non diftinguit, neque nos diſlinguere debemus. And ſeeing the Act 
comprehends en and ſcandalous Libels, which are * ſo, & 
non in Opinione; the Judge and Aſſyze ſhould proceed according to the 
thing prohibited, and not leave place to the Veil of Opinion: To that 
part of the ſaid Reply it is duplyed wt {pros That albeit the ſaid Act 
comprehends reproachful and fcandalous Libels, which are really ſo; yet 
it follows not, for the Reaſons adduced in the firſt Duply made to my 
Lord Advocat's firſt Reply immediately preceding, which I here repeat 


norance : in reſpect whereof, the ſaid Reply, and hail Members thereot, 
out to be repelled. 


> — nf ng my 


— 
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It is farther duplyed by Mr. Alexander Pearſon, That where it is r- 
plied by my Lord Advocat, that the Pannel's Opinion of the Writing, 
and the alledged probable Cauſe of his Ignorance to be a ſcandalous Li- 
bel, adduced, cannot defend the Pannel from concealing, Cc. becaul 
the Writing in itſelf is really ſcandalous, and at the firft view might aud 
ſhould have appeared in that nature to any Man of the Pannel's Un 
derſtanding; and who can pretend Opinion neſciends hoc quod ann 
ciunt ? It is anſwered, That the Pannel's Opinion of the Writing, 
the probable Cauſes of his Ignorance of the ſame to be ſcandalous, docs 
defend the Pannel from the Crimes libelled, not only for the Reaſons 
Laws already adduced, in the matter of Injury and other Crimes, which 
are moſt pregnant; but alſo becauſe no Capital Crime whatſoever & 
or can be committed fine dels, whereof the Pannel is altogether free 
all ſorts thereof; Et a dolo ver & a dolo præſumpto ex qualitate facli. 
dolo vero, which the Pannel's innocent Intention evinceth in 
fences proponed for him in the ſecond Exception; and there he is pury® 
abundantly, for the Reaſons contained therein, which are here repeats 
brevitatis cauſa. + 440 | 


The Fuſtice and Aſſeſſors continues this Dyet till to-morrow, the 12th * 
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nie alledged by 6+ 64 Mr. 4lezander Pearſon, and duplyed by the 
cit vel ſcire debet ſe non. 


g . % noftro nulla ſcientia nec conſcientia criminis in 
- 2 amner 2 ut moſt juſt and 
of Ignorance of the Writing to be ſcandalous, which 
fed even the wiſeſt and moſt ſagacious then; although 


vg ſearched unto exactly, the ſame being interpret by the 
and urged upon. the Pannel as ſeditious ; which Interpretation 
” it, cannot make damnable-the Eſtimation and Opinion of the 
rhe quarrelled, which it had of before amongſt Men of common 
Underſtanding, to make culpable of capital Crime: Quia Injuriarum 
ie non addit tempus quo judicatur, fed ad id que fatta oft referre 


r. 21. F. de Injurits. Et nun creſcit ex poſt facto 
Mi matio. And ee that che Pannel, upon Err 

of Judgment, ſhould incur capital Puniſhment. a 168 4 
+ is replyed by my Lord Advocat, That the Pannel cannot 

Wher 2 tp Wi, quarrelled, becauſe by his Depolition 


c of the Writin 
1 at he thought it not fit to be preſented 


June, he has declared 


12 zeſty ; it is anſwered, That the Reply is not relevant, and that 
| 3 thinking it net fit to be p 
| Gid Writing being qty 


ented, hinders not but the 
t fit by _ 1 1 to be Majeſty, 
i offered to his Majeſty, the Pan ereby was confirmed the 
2 of it as a — Lorin and may make the Defences 
thereupon, upon his Credulity foreſaid. 
Where it is eye by my Lord Advocat, 
1 ilis & 
8 ö it is anſwered, That the addition of the Act of Par- 
945 anent Concealers, whereupon this part of the Dittay is only 
never Strength nor Vigour of Law, (never being yet 
ifed againſt any ſince the firſt wks thereof) but being as it were 
— Aboſibed, ut ſupra in our firſt Exception, ſhews that the 
norance thereof is neither improbable, norpuniſhable againſt the Pannel. 
Where it. is replyed 22 my Lord Advocat to that part of the fourth 
Exception, bearing quod Credulitas in furtis præbet cauſam probabilem, and 
that by parity of Reaſon it ſhould have place alſo in the matter of infa- 
mous Libels to the which it is replyed, Quod illa Credulitas aliter pro- 
banda eff Furamentum Ret: It is anſwered, That the Pannel 
not {te Creddlity of the Writ quarrelled upon his own Declaration 
ye. but alſo u other Circumſtances, Evidences, and Preſumptions, 
already adduced in the ſaid fourth Exception and former Defences 
which clearly evinces the Pannel's Credulity, and the Juſtneſs thereof. 
Where it is replyed by my Lord Advocat to that part of the Excep- 
of the Law where it is ſaid, Ub: de obli- 
ande queritur, p res eſſe debemus ad liberandum ; to 
the which it is replyed, That the Law cited has no place in clear and 
manifeſt Crimes, as this is: It is anſwered, that the Reply takes Contro- 
verſum pro Confeſſo, That the Crime whereupon the Pannel is accuſed is 
clear and manifeſt, which it is not; but in the Notion of a Crime (if any 
there be, which we do not grant) the ſame is moſt abſtruſe and obſcure : 
and if any Clearneſs be, it is for the Pannel's Innocency ; in reſpect 
whereof, the Exception ſtands relevant, notwithſtanding of the Reply. 


It is further dupl Mr. Roger Meat, to the Reply made by my 
Lord Advocat to ow — of the 0 fourth Defence, bearing that the 
Pannel is not puniſhable for not apprehending and not revealing, upon 
an Act become in deſuetude, becauſe the Leidges are ruled by the Laws of 
the Kingdom, as the Acts of K. James I. and K. James IV. bears; and 
that there is no Preſcription in Laws, and that amnis Ignorantia juris eft 
improbabilis & punibilis e It is duplyed, That albeit the Leidges are and 
ſhould be ruled by his Majeſty's Laws, yet where Laws are become in 
deſuetude, and have never been practiſed, the Leidges ought to be certi- 


fed thereof, and new Intimation ofight to be made, as in the firſt 


Defence at length is contained. And neither of theſe can be alledged in 
this preſent Caſe; and therefore the dangerous Conſequence of this and 
the like Laws ought to be prevented before the ſame be practiſed, which 
is the Mind of the Law-giver. And to that, bearing that there is no 
Preſcription in Laws; it is duplyed, That Deſuetude muſt be eſtimat 
equipollent to the Preſcription of Laws obſcure, or that are not in dai] 

cuſtom. And where it is replyed againſt probable NN 5 omnis 
Irarantia juris g improbabilis & punibilis; it is duplyed, That Ignorantia 
Juris in damnis L Aon non nocet : and this is our Caſe. And where it is 
replyed to that part of the ſaid fourth Defence, bearing that the Pannel 


| had probable Ignorance, the Defence ought to be repelled, becauſe the 


Nature and Strain of the quarrelled Writing muſt be the Rule of the 
Puniſhment or Impunity, and not the Opinion of the Pannel; Et quod 
ft Iqnerantia maxime inexcuſabilis neſcire hoc quod omnes L ; It is duplyed 
to the ſaid Reply, That the Pannel ſtill contends that the Nature and 
Strain of the Supplication quarrelled may be the Rule of his Puniſhment 
and Impunity, according to his Opinion of the right Meaning and Senſe 
that he made thereof, for the Reaſons already adduced in the former 
Duplies immediately preceding ; wherein the Pannel contends, that with 
reaſon he himſelf muſt be the only Trucheman and Interpreter of the ſaid 
riting, in caſe any other Commentar or Interpretation be made thereof, 
containing ſuch a Lenſe and Meaning, as being received and admitted, 
will bring upon him the Puniſhment of Death: which Duply is here 
repeated brevitatis cauſa. | | 2 
And where it is replyed, That the Reproaches and Exprobrations 
therein contain'd are ſo nottour, that the Pannel nor none of his Judgment 
could pretend Ignorance on the reading thereof; it is duplyed ut fupra, 
That the Pannel refuſes his having knowledge of any ſuch Reproaches, 
ind profeſſes his Ignorance thereof; albeit he read the ſame, and others 
likewiſe of better 3 than himſelf, who did never obſerve nor find 
2 the like, according to their Judgment and Underſtanding. Which 
proaches and Scandals, if they had perceived and remarked, (as th 


did not) would have touched them as near as any other of his Majeſty's 


t the ſaid Pannel is free a 22277 9, quia tun 


nom er poſt face, by Pregnancy and Vivacity of Spirit, the Writing 


uod emnis Ignorantia juris 
ikilts, and that the Pannel can pretend no probable. 


Curia legitime affirmata, the ſaid 12th'of December; 1634, - | 


they are founded upon 


2 (462) 
Subjects whatſoever of their Quality or Degree: but ſeeing the Pannels 


* 


| and the reſt of the Hearers and Havers of the ſaid ee upplication, 


pretend their Ignorance forefaid of any ſuch Knowledge, as is nur, 
expreſſed in the ſaid Dirtay; the Purſuer can never be heard to force any 
other Knowledge upon them, to that end that they may be found guilty of 
the Crime lidelled, and Puniſhment of Death therefore. _ 

And where it is replyed, That it is Ignorantiad maxime inexcuſabilis 
neſcire hoc quod wg Arr it is duplyed, "That my Lord Advocat will do 
well to apply that Rule to the preſent Caſe, and ſhow gun fit hoc quod 
omnes ſciunt. For if his Lordſhip means by his Dittay, then that Rule 
can have no place here, becauſe no Man knew any ſuch Gloſſes or Inter- 
pretation of the ſaid Supplication, but the Purſuer himſelf, before the 
coming furth of the ſaid Dittay. And if before that time many were of 
another opinion, coneerning the meaning of the ſaid Supplication; then 
my Lord Advocat cannot be heard to ſay, that it was /gnorantia maxime 
inexcuſabilis in the Pannel neſcire hoc quod omnes ſciunt, ſeeing no Man 
knew that which was ſet down in the bid Dittay, but my Lord Advocat 
himſelf: and many knew, and yet know, that the faid quarrelled Sup-, 
2 in their 5 and Conteptions carried with it no ſuch 

eaning or Conſtruction. | 1 

And where it is replyed, That the Pannel's Defence, founded upon 
his Depoſitions which * made voluntarly for ſatisfaction of the Committee, 
cannot be reſpected, becauſe the moſt ſubſtantial parts of the Dittay are 
founded upon the ſaid quarrelled Supplication, — not upon the Pannel's 
Depoſitions; and that his Denial of Knowledge by Oath, cannot liberat 
him from the Pain of Death: It is duplyed, That albeit many ſubſtantial 
Points of the ſaid Dittay be founded upon the faid Supplication, yet 
e Pannel's Depoſitions alſo. And albeit tha 
ſaid Dittay quarrels and impugns the ſaid Supplication in ſundry 
Paſſages, which the Pannel doth not maintain as they are expreſſed in the 


Dittay, becaufe when he and the other Supplicants read and heard the 


faid Supplication, they found no ſuch meaning in it; and they leave the 
Defence of that Commentary to the Author himſelf, and declare ut ſupra © 
by their Judgment they found it not of ſuch a ſtrain as the Dittay bears: 

he Declaration ought now to be received, for clearing of the Pannel 
and remanent Supplicants from all Suſpicion of ſuch Knowledge as the 
Dittay bears upon them, for the Reaſons foreſaids, contained in the 
former Defences and Duplies. In reſpe& whereof, the ſaid Reply ought 
to be repelled, in reſpe& of the ſaids ee already given, and of 
the Pannel's Declaration upon Oath, which he now offers to give. 

Where it is replyed to that part of the ſaid Defence, bearing that 
albeit the ſaid alledged Libel ſnould be now found to be infamous, yet 
cannot be drawn back, That there needs no Declarator of the Judge; 
conſequently may be drawn back, becauſe it was infamous from the 
beginning: it is duplycd, That the Defence ſtands relevant notwith- 
ſtanding the Reply, Which Defence bears expreſly that the Pannel and 
other Supplicants received the ſaid Libel (now quarrelled) as an humble 
Supplication ; and in token of their ſaid Knowledge addreſſed the ſame 
to be preſented to his Sacred Majeſty, as the ſaid Defence bears. And 
ſo what has been found out ſince to be therein by the Purſuers, and thoſe 
of deeper Wit and Knowledge than the Pagel and other Supplicants, 
cannot be laid to their charge; for whom all Preſumptions are moſt clear 
and evident, that the Pannel had never ſo much as one Thought or 
Opinion, as is contained in the Dittay. 

Where it is replyed to that part of the Exception founded upon the 
Inſtance of Treaſon, as the ſame bears; it is duplyed, That my Lord 
Adyocat in that Anſwer takes Controverſum pro oy 2, ever taking this 
for a ground that the Supplication is ſeditious and ſcandalous, and ſo to 
be reputed and holden againſt the Pannel and others in the like Caſe, 
which is ſtill denyed, for the Reaſons before adduced. Where it is 
anſwered by my Lord Advocat, That that part of the ſaid Defence 
anent the revealing to the Earl of Rothes is not relevant, in reſpect 
of the Act of Parliament; it is duplyed, and ought to be repelled in 
reſpect of the former Duplies anſwering this Point, That Earls, the 
time of making the ſaid Act, were born Counſellors ; and that the Earl 
of Rothes was a Sheriff, which the Act allows. 

And where it is replyed, That the Offer to his Majeſty non relevat, 
except it were alledged that he offered it as a ſcandalous Libel; it is 
duplyed, That the ſaid Reply is no ways relevant, becauſe it was ſufficient 
by preſenting it to his Royal Majeſty to reveal the ſame in that manner: 
And it cannot be now known whether it would have been fo thought by 
his Sacred Majeſty, albeit he refuſed the ſamen; but it is certain that the 
Pannel and the Preſenter would never have preſented the ſame, if they 
had thought it ſcandalous. And that part of the Defence, bearing that 
it was revealed by the preſenting, needs not to bear that it was offered to 
be preſented as ſcandalous, for that was not their End, neither had the 
any ſuch Meaning by the ſaid preſenting ; their Intention being, as is 
contained in the 10 Defence, to have it preſented as an humble Suppli- 
cation, to receive a gracious Anſwer, as other Remonſtrances had gotten 
before. And ſo there is no neceſſity to alledge it was to be preſented as 
a ſcandalous Libel. 

And where it is replyed, That (granting) the ſaid Revealing to his 
Majeſty might have been ſuſtained as lawful, yet the Pannel is guilty 
of Death for not apprehending ; it is duplyed, That the ſaid Reply is not 
relevant, becauſe if the ſaid revealing was lawful, ergo there was no 
neceſſity of apprehending ; for the words of the Act of Parliament anent 
the Prohibition are alternative. And albeit, as it is anſwered before, that 
the Pannel thought Mr. Haig to be Author, yet in reſpect of this Con- 
ception of the ſaid Libel, he thought him not to be ſuch an Author as 
merited Apprehenfion, becauſe the ſaid Libel in his opinion fell not 
within the ſaid Act of Parliament. And repeats his former Anſwer, and 
the two Practicks about the apprehending of free Leidges; adding 
thereunto the late Lord Maxwell's Practick, who having appre- 
hended by virtue of a Commiſſion, was notwithſtanding forefaulted 
therefore. | | 

To the Reply, bearing that my Lord Advocat granted that the Circum- 
ſtances of the feceine of Haig's Letter are hot eſſential Parts of the Dittay 
per. ſe, but uſed as Adminicles to aggravat the Pannel's Crime of not 


apprehending and giving him occaſion to eſcape, and entertaining of Cor- 
| | reſpondence 
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reſpondence with him cherenfter: it is duplyed; That the Parinel and his 


Procurators accept of the faid Anſwer, and proteſt that no reſpect be had 
_ thereto, as ane Cents part of the Dittay. And the alledged Corre- 


be no Correſpondence. © 
bp Where it is replied, 20 
Baabe, 

ittay foun 


1 oft hujus loei to produce Haig's Letter; it 


ed upon it be found relevant, becauſe they were alread 
produced by Warrand of my Lord Juſtice; and being now produced, 
nothing tall be found in them to carry any Warrand for that og of the 
id Dittay. And being produced to the Pannel, and his Procurators 
or their ba | 
with the ſaid Dittay. For if they ſhalt find that the Dittay and the 
Letter do not agree, then that part of the ſaid Dittay founded upon the 
ſaid Miffive will not be ſuſtained, and fo cannot be put to the knowledge 
of an Inqueſt, In reſpect whereof, the hail Replies and all the Members 
thereof ought to be repelled; - F-39014 M214 e 

Te is duplyed by Mr. d 
Advocat, That the Diſpute againſt the Relevancy of the Qualification is 
ſuperfluous, becaufe the ge 


relevant, quia non oportet in Criminibus vagari, Leg. Libellorum, F. de 
Accuſationibus,: Et Locus, & Tempus, & Min 
ali e pure of noll. Clara, $; fo 
"Whereas it is replyed by m | it 
contrair to itſelf, becauſe of the acquainting bis Majeſty - fe Lord 
Rother's means does not expiat and purge the concealing, m 


Authors thereof, is appointed by the A& of Parliament: it is duplyed, 
That theſe Perſons are only ſpecified” for receiving of ſuch Delations in 


fubJidium, where the Revealer knows not any other ſummar and ſecret 
Way to acquaint his Majeſty ; and not to tye them to an wm ym f 
nt 5 


122 


Cixteuit, where by a more compendious way his Majeſty may be acquai 
and the A thors pitt: And we re . — 2 enſue; 
if Parties by whoſe means his Majeſty has been acquainted with Pieces of 
923 kind, ſhall eb to the Pains of the Act for not ſeeking a 
a 
aſl is ſhown to his Majefty 
. Whereas it is replyed b | 
ment xequire not a -aicial Declarator of the nature of ſuch Pieces, nor 
the former Knowledge of the Party challenged, but without diſtinction 
puniſh the not Re and not Apprehenders of the Authors of Pieces 
materially ſeditious; Et ub; | 
it is quplyed, That Statutes being particular | 
ſuppone Principia uni verſalig & prima, and imply Roo Sie comman 
Notions of Law and Reafon. And therefore ſeeing in Reaſon there 
cannot be a Crime of concealing, unleſs the Piece or Author alledged to 


Concluſions of Law, pre- 


be concealed were either declared to be, or to the Pannel's knowledge 
were ſuch as he ought to reveal, becauſe celare is relative to knowledge ; 


it is not relevantly ſubſumed that Haig was Author of ane Piece materially 


ſcandalous, and that the Pannel revealed him not, unleſs a former 


nowledge were aſſumed likewiſe. And the Law itſelf furniſheth a 
Ground for this Diſtinction, becauſe the Word Concealing importeth 
Knowledge: Et ſtatuta punientia delicta capitaliter non habent locum nift 
dolo inter veniente, etiam guod de dolo non 27 mentio. Paulus de Caſtro in 
Lege Nemo, num. 5. Codice de 1 Clericis, Ubi perſtringit imperi- 
tram judicum gui verbis flatuterum mordicus inherent, & multo magis cum dolus 
reguiritur, vel expreſſe vel tacite, tunc enim nec lata culpa ſufficit, tacite autem 
| er dolus, cum flatutum utitur verbis, nullus audeat vel præſumat. 

Vhich are expreſly in the AR of the Toth Parliament; and muſt of 
neceſſity be conſidered to underſtand the Addition contained in the Act of 
the 14th Parliament; {dque multo magis in deliftis que de ſua natura 
requirunt dolum prout eft falſum injuria & ſimilia. Phar. Quæſt. 87. per 


totam. Whereas it is replied, Quad Fudex debet procedere ſecundum natu- 


ram rei prohibite, and ſhould not leave place to clude the Law ſub velo 
opinionis; it is duplyed, That by all Statutes of that nature Crimes are 
only obviated and prohibited: And the Judge ſhould proceed to try 
whether Crimes be committed, or not, and not to condemn Eſcapes or 
Errors of Judgment, which are not arbitrary to the Will to ſhun, but 
depend upon the Diſpoſition of Organs and Leprefentatigh of Fantaſms, 
which are exhibited ab intellectu agente, and neceſſitate intellectum patientem 
to ane Aſſent, where it is furgithed with no probable Grounds to elide 
the ſame; as is known even to the Novices in Philoſophy by that trivial 
Maxim, [ntelledtus per aſſenſum præmiſſarum convincitur ad efſentiendum 
concluſioni, altem wad ſpecificattonem. And where my Lord Advocat 
would expoſe the Weakneſs of the Pannel's Judgment in not diſcovering 

the nature of ſeditious Pieces, to enforce the Puniſhment of a Crime, it 


33. The Trial of John Z 


ndence is no mu relevant, not bearing that the Pannel did Write 


tters to Haig: for Corteſpondence muſt be mutual, otherwiſe it can 


2 "tis maxime hujus luci to be produced, if that part of the ep! 


ation and Defence, wr be produced to be compared di 


Jenn Niftet; Where it is replyed by my Lord 
| neral Subſumption conform to the Act of 
Parliament is per fe releyant: it is duplyed, That the General is not 
mutia Delicti exprimenda ſunt; 
al. Quaſt. 12: num. 8. 
Lord Advocat, That the Dittay is not 
Rothes 
not being one of theſe Perſons to whom the Delators of ſuch Pieces, and 


or Sheriff, to tell unto them that which by other and'm be dire &Q 
my Lord Advocat, That the Acts of Parlia- 


Lex non diftinguit, nec nos diſtinguere debemus : 


ard Balmerino, Hains Car: 1. (akg | 
elbe gend if ir qui de fi this 6, d. jure de, gelen, fon 


is the Points of not apprehending and concealing. Ii enim , 
pr. umitur, 1 quis fic egerit ſine dolo & animo Alpen eres 2 4 
affertiont ex quo habet pro fe juris pr ronem. Num: 14. & ow 
t 1gnorantia juris aur a dolo. Mum. g1. Et craſſa fupina & aff 
er opinione Baldi & Tiraquelli, que citat Num. 99. Nift fort 6 
ea que fint ae furs natural gentium & diving probibrta. Where 25 
d, Phat che Pannel cannot pretend Ignorance in reſpect af ,. 
Piece [conſpicuouſly infamous, and of the Pannel's Sufficiency we 
— and in reſpect of the Perſon injured, being his hog 
ajeſtyq and therefore excludes all Excuſe upon Curioſity, or any other 
wy 319 excuſable by the Law, and, at laſt; in reſpect of the Pannef 
diſapproving of the Piece in his own Depoſitions: It is duplyed Tha 
the Piece is not nottourly- infamous for the Reaſons adduced. ut 
here we proteſt, That my Lord Advocat's odious decyphering of tn 
Piece, neceſſitates us to vindicate not itſelf, but the Conception that the 
Pannel had; and that any Man may have, that is not re· Ocupied with 
the unnatural Gloſſes of the Dittay. And for the Pannel's Qualifications, 
it evinceth that he would not have delivered a Piece hottourly infamon 
to be preſented to his'Majeſty, as is acknowledged by the Dittay, ad 
to have endangered his Honour and'Life, if he had had any ſuch Ca. 
ception of it. And for the Pannel's diſproving of the Piece, it cn. 
vinceth not his ſiniſtrous Intention in ufing or having a Piece diſpto. 
able, becauſe it is not deponed that he diſproved Ie as ſeditious or 
infamous, but guands verbg 2 dubia, poſſunt & debent dictery; 
& tnteypretari per confilentem, & in melicrem partem. Phar. Duel, 81. wm, 
38. Bt tonfofſio dubis & incerta interprotatur in bonam'partem in faunm 
confitentis, & ſecundum illius intentionem. Bald. in 775 wnica num. 2 
Cidice as Confeſſs. And the Pannel declares that be diſproved it not 
ſeditious, but fit to be ſuppreſs'd, in reſpect of his ajeſty's Wit 
exproſſed to my Lord Rothes anent Pieces of that Strain. Where it is 
ERS by my Lord Advocat, That the Defect of the common Law, in 
the Points of concealing and riot apprehending, cannot de obtruded, and 
that there can be no Preſcription of Laus; yet r Antiquatioh and 
of the 


| Defuetude, as we have before ſhlen: And the Def 


Law is adduced as a probable Candour of the Deſuctude in Poing 
debording from the Common Law. Whereas it is replyed by my Lot 
Advocat, That the nature of the Piece muſt rule; notwithſtan3ing of the 
Fannel's Conception thereof, becauſe it is only required that the Piech 
| ſhould be really ſeditious; it is duplyed, That in matter of Crime the 
Intention and Conception is moſt confidersbleycds is already inculeit; 
and when there is a Queſtion anent the Credulity of the Party, js 
Credulity is probable by Oath, Barad. G. Reb, Lege inter omner; B 4 
Hurts; eſpecially where there concur ſome Preſumptiohs. Wheteas it is 
rephyed, That iznorantia 9ſt inexcuſabilis neſeire quod omnes ſciunt; amd 
that the Pannel's narrow Advertency and Canvaſiing of the Piece 
challenged, in reading, copying, advit ifng; interlining, join'd with his 
Opinion anent the Preſentation thereof, excludes all 1 of 
Ignorance : it is 1 0 That it cannot be ſaid guad amnes ſciunt, ſeeing 
— 1 Lord Rothet, a Nobleman of eminent Quality and Sufficiency, made 
er, at leaſt mention thereof, as à Supplication to his Majeſty, for the 
Pannel's Opinion. It is already anſwered for his perpending of the 
Piece; it is ſo far from aggravating or convincing his Knowledge of the 
Piece to be of that nature, that he is confident that indifferent and 
impartial * the more they advert to the Strain of it, they vil 
be the more edified of the Nature of it, that it is not fo nottourly injun- 
ous. And therefore the Pannel proteſts that his Procurators may vindicate 
his Conceptions of it, and remoyſtrate the ſtrange Inferences that the 
Dittay makes of it. Where it is replyed by my Lord Adyocat, That 
apprehending is warranted and enjoined by the Acts of Parliament, and 
therefore not dangerous; it is duplyed, That apprehending is warranted, 
when Parties are able, by lawful Probation, to hind upon the Perſons 
apprehended the Guilt of the Crime for which they delate and apprehend 
them. And that even in the Crime of Leſe Majeſty there is no Warrant 
to apprehend Parties, albeit known to the Apprehenders guilty of the 
Crime, unleſs they be able to qualify and prove the Guilt under the Pain 
of 'Toaulowalia and Retaliation in caſe they ſuccumb. ' Where it is 
replyed, "That the moſt material Parts of the Dittay are founded upon the 
nature of the Piece itſelf, and not upon the Pannel's Depofitions ; it s 
2 That howſoever there reſults a relevant Defence in Law upon 
the Pannel's Ab/entia animi, which is probable by his Oath, affiſted with 
Preſumptions; and is admitted in the moſt ſtrict Inquiſitions, as 
conſtant by the uniform and conſtant Harmony of all Criminalifts, 
Whereas it is replyed by my Lord Advocat, That there needs not 1 
Declarator of the Judge to be drawn back ; it is duplyed, That in all 
Countries where the concealing of Heretick Books is puniſhed, a judicial 
Declarator is neceffarily required; and the private Opinion and Miſtaking 
of Parties before Declarator yas never cenſured, much leſs puniſhed, 


Whereas it is replyed by my Lord Advocat, Fhat the Maxin, 
Proniores debemus eſſe ad liberandum non habet licum in atrecioribus & delidis 
contra Principem ; it is duplyed, That we retort this Anſwer, ub1 lex nn 
diflinguit nec diſtinguere debemus. Et non delinguit qui in dubis contra fiſam 
reſpondet, F. de jure fiſct;, & turpe et & principi injurioſum credere inventun 
25 principem omnibus beneſacientem, neminem ledentem, injuria velit fe, 

quavis exciſſutis etiam leviſſima & maxime fatua in criminibus atraciſſm!i 
admittitur. | 


is duplyed, That-the Law is not eluded by the flender Pretence of 
Opinion; but the Pannel's Conception of the Piece, verified by his 
Oath, and by all poſſible Preſumptions, which we have at length deduced, 
muſt liberat him from the Guilt and Pain of the Crime, ſeeing in Law. 
carent animo injuriandi ex qua crimen conſiſtit, verified by the Oath of the 
Party; and any aſſiſting Preſumption imports abſelvitur, as is already 
ſhewn by the forecited Laws, and the Harmony of Doctors. And whereas 
it is note uod ignorantia juris non exeuſat in delictis atrectoribus ; it is 
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duplyed, That ignorantia juris being at the moſt beta 2 equiparatur 
dolo, & non excuſat in aftionbus deſcendentibus ex cantractu, vel quaſt, ſed excuſat 
in criminibus vel delictis, quia voluntas, que mateficia diſtinguit, ſpectatur, 
non ueritas vel exitus. Leg. Divus Hadrianus, F. ad Legem Corne- 
liam de Sicariis. Phar. Queſt. 87. Ubi regulariter dalum requirit, 
u abt dalus, parnam afſerit ceſſare, idgue etiam in crimine 
Leſe Maje/tatis, num. 10. & per totam. And the Atrocity of the Crime 
excludes not a probable Excuſe, Quia cauſa quelibet, etiam levitas, credu- 
litas 52 a dels regulariter. Phar. Draft. go. aum. I. Et non ſalum fi 


fit levis ſed colorata & irrationabilis imd etiam temeraria & beſtialis. Idem | fi 


ibid. num. 3. Ubi 7 dafteres concordantes Claudius Battandiæ, Reg. Si 
fatua credulitas a dels excufat cum vehementibus praſumptionibus Fe. 
num. 1. & 2. Et cauſa levis excuſat in crimine injus iarum, & ad excuſan- 
dum ſufficit error verus vel preſumptus. Phar. difta Queſt. num. 29. Et 
levis cauſa cæcuſat etiam in crimine Leſew Maieſtatis. Ibid. num. 20. Et 


It is added by Mr. Robert Macgill to the preceding Duplyes, That 
where my Lord Advocat replieth, that Juris ignorantia non excufat ; th 
the faid Rule may be underſtood in Jure, quod uſu invaluit > For even if in 
theſe petty Statutes anent the inflicting of pecunial Pains contained in the 
gth Act, Parl. 21. 1612. a new Intimation of them is thought — 
put the Leidges in mala fide before they be practiſed, what then in this 
and ſome others, under the compaſs whereof ſundry here may fall, 
there not an Intimation be required where Life, Honour, we, Lands, acc 
in danger, and a capital Pain to be inflicted for to put the Leidges in 1 

de ? Item, Where it is replyed, e norantia facti excuſat projpi® 
præ ſumptum dolum ; it is anfwered, that the Pannel's gnarantia fucti is 
omni doli nræſumptione aliena; who could never think that under the ge! 
Law, contained in the Addition, could come in all fort of inosdina 
Speeches, and all fort of Hearers, Concealers, and not Apprehender 


And for the excuſing of any Dole that can be preſumed, he * - 
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| ö and Reaſon, Which ought to expone all mu- 
Know 23 ab ſuruum; which is, dt all forts of inor- 
no e, or Writs, even againft 4 Prince, and all Concealers 

2 Apprehenders, ſhotild be puniſhed alike : or the Prætor ſays, 

2 quis adver ſus ca Fecertt, prout qnaqgue re eit, ani mauvertam. | 

„ Laien 15- G. 251. 28. Ubi de pœnarum diſtinctione ex 
* 55 juzta Legem aut atta 16. in principio, F. de Penis, quam con- 
es Het & animus facientis maximum hubot momentum, Leg. iila 3. 
; fur dieta Lep: 15. F. 38. Lege ft qurs certum 26. in fine, F. de injuriis. 
; 0. my Lord Advocat's Reply anent Credulity, that it excuſes not, 
4 that it is not a ſufficientWarrant ad furumentum purgatioum, and that 

| : ought not to be here received Nes ſame ons gh X repelled, becauſe 
* fa fit Can ſa froe in uu euch ſut ubi dolus requiritur, as in 

| Crededites foe Fo Rf nt Nabi Go. wt Et te, recipiatur ju- 


| © Clarus, G. finult, Quit. 60. num. 22. a 
4 — f 8 probationem indiciis 


urgativum coneurrentibus altis ad animi beni y 1c, 
Phar. Orff. 105. Inſpett. 3. peſt num. Ir. Leva vero judi- 
wy ere, ait . Conc. 115. Columna penultima, Folumine quarts. 
| Ke delifte etiam comventicula, & malie congregationcs,. caujam vel levem ex- 
cnlare ait Cravelta, 


Conc. 4. num. 26. But fo it is, there may be man 
Reaſons alledged, wherefore the Pannel had a good Mind, as that 
"1 which is in this quarrelled Petition, BE have been proponed in Par- 
lament. And the feſt of the Reaſons adduced in my ſecond Exception, 
| dee ut dolus non fit preſumendus againſt the Pannel ; neither is the Argu- 
ment good that the Pannel diſallowed it, or nth wp it not fit for a time, 
ergo he thought it ſeditious negatur feqri. And becauſe my Lord Advo- 
cat, in all the Members almoſt of his Reply, returns upon this, That 
the Piece of it ſelf is really ſeditious; and that 9 and Ambi- 
| ity of Words may receive Evaſion and Excuſe among Subjects, but 
not in the Caſe of the Pannel: Janfwer, That the Exception ſtands good, 
notwithſtanding of the Reply, in reſpect of the Examples and Caſes follow- 
ing. And, firik, I confeſs that ſuch inordinate Speeches and Writings 
1s were uttered betwixt Catiline and his Complices againſt a Government, 
and againſt a Prince's Progenitors, or his Perſon, in that ſort are puniſh- 
able both in the Perſon of the Speaker and Penner, as alſo of the Hearer, 
not Revealer, and not Apprehender ; wherein the Cafe of this Addition is 
verified : and no others are Hearers, not Revealers, and not Apprehenders. 
Clarus, H. ultima, . 89. num. 2, & 3. But mark in a ſecond Caſe, Sud 
nobilis qui directis ver is & affertionibus dixit, ait, ſeripſit, principem ſuum 
non habere animum remunerar di; by Matheus, De Apu#tis, gr ey 307. 
num. 27. is not thought puniſhable by the ordinary Judge: but remit- 
tendus, ut in Leg. unica, fi quis prineipt maledixerit ubi tamen e 16d os 
difetus liberalitatis, que eft precipua virtus in principibus ; as our Saviour 
| Bunſelf affirms, Luke Chap. 22. *Evepyirai, Bountiful, The third 
caſe is of him who fpake or writ that which by Interpretation might be 
miſconſtruted to ane evil Senfe, as was faid in the ſecond Part of my firſt 
Exception: And remits alſo to that Comment of Menechius, adduced by 
Mr, Jebn Niſtet. And where my Lord Advocat would eſchew, by 
faying that Menochins had not fuch a Law as we, and that we ought 
to be governed by our own Laws ; remits to the end of my firſt Excep- 
tion anent the Expoſition of all municipal Laws, according to Rea- 
fon. Ubi Gaylus expones the Maxim, Ub; Lex non di/tinguit nec nos 
diſtinguere debemus, & ut vitetur abſurdum patitatis; our Laws may be 
ſo expounded,” ' Rrgo if the Authors of theſe laſt Speeches and 
Writings be ſeareely puniſhed, far leſs ought the Hearers, not Re- 
vealers, and not Apprehenders for even in Apprehenſion, gzae eff cap- 

tura oportet ut conſtet de criminis enormitate, which is not here. 
It is triplyed by my Lord Advocat, That he finds no neceſſity to tri- 
ply. But if the Juſtice, and his Lordſhip's Aſſeſſors, require any thing 
to be explained in that which is duplyed, upon ſignification of their 
Pleaſure, he ſhall be ready to expend all Doubts verbs, which he did, 


The Juſtice General continues this Dyet till to-morrow the 13th. . 
The ſaid 1 3th of December, 1634. The Juſtice continued the Dyet till the 
16th of December, 1634. 


Curia legitime affirmata, &c. and Procurators in Defence, as before. 


Mr. Roger Mewat, as Procurator for the Pannel, repeats only the 
former Defences, and Duplies of them, anent the revealing by the Pan- 
nel to the Earl of Rothes of the Supplication or Petition contained in the 
Dittay, and the Earl of Rothes his offering thereof to the King's Ma- 
jeſty; and that the Act of Parliament is ſatisfied thereby, which does not 
exclude the revealing to other Perſons, nor are mentioned in the ſaid Act: 
But affirms poſitive all manner of revealing, whereby knowledge may 
come to his Majeſty, which is the End of the ſaid revealing, ſufficient, 
as ſaid is, in ane Act of this kind, which has never been in cuſtom. 
And fo revealing being clear, as ſaid is, there needed no apprehending. 


My Lord Advocat repeats his former Anſwers, That the revealing is 
not clear nor relevant; and albeit it were, that the not apprehending makes 
the Pannel guilty, and fo to fall under the Puniſhment contained in the 
Act of Parliament libelled. 


It is alledged by Mr. John Niſbet under Proteſtation, That the vindi- 
cating of the Libel challenged from the Gloſſes of the Dittay, ſhall 
not import any Approbation thereof, either by the Pannel or his Procu- 
rators ; but in ſo far as they are neceſſitat, by my Lord Advocat's Re- 
plies, to vindicat the Pannel's Innocency in the Hearing, or any other 
Acceſſion to the ſaid Libel challenged. it is firſt replyed by my Lord 
dvocat in his Replies, bearing that the Nature of the Piece is ſo noto- 
nouſly infamous that at the firſt view it is apparent to the moſt ſhallow 
and ordina Underſtanding, to be injurious to his Majeſty in all the 
Points libel ed: It is duplyed thereto, That the Points of the alledged 

ibel import no Reproach to his Majeſty's Perſon, Eſtate, or Govern- 
ment, in the Pannel's Conception, for theſe Reaſons : Firſt, That 
oint anent Geſture is not reproachful, becauſe ſubjefa ſunt talia qualia 
frædicata demon ſtrant, Bartolin. Primario Leg. 3. F. de Iaſtructo vel In- 
Arumento Legato. And there is no injurious Attribute enumerat, to de- 
fame his Majeſty's Geſture ; but it is only affirmed, that his Majeſty's 
Notes bred a Fear, which is ane Attribute of Cauſality, and not of 
2 Secondly, The Intention of his Majeſty's Noting could no 
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A" (466) 
be conceived by the 0 to be ane taxing of his Majeſty of any Point 
of Indiſeretion or Injuſtice, unleſs the Act of Noting had been qualified 
in the alledged Libel, to be unjuſt or indiſereet; which were facrile- 
gious to think of a Prince eſtranged from his Country, and from the Oc- = 
edge and Knowing. of his Subjects: for he may in 

Juſtice and Wiſdom remark the Opinions of the Lords of Parliament, 
and thereby probably to found a Conjecture of their Inclinations to his 

1 's Service. Thirdly, The alledging the Noting of the Names 
of the Diſ-aſſenters could not at the firſt be conceived to imply an offi- 
cious prying into the Geſture: of the Prince, but rather a loyal Fear of 
incurrin King's - Diſpleaſure ; taking hold of a ſimple Geſtures 
whereby his Majeſty might have ſeemed to have taken notice of their 
Untowardneſs to his Myjeſty's Service. 4 „There is no ground 
of Reproach inferred upon his Geſture, as the Dittay bears: It is du- 
plyed to that Point anent his Majeſty's Refuſal to hear the Reaſons of 
ſome Diſ-afſenters, That the firſt part of the Anſwer to the former 
Point quadrats here. Secondly, The allodged Refuſal of his Majeſty to 
hear the Reaſons of the Diſ-ailenters, cannot be ſo readily conceived to 


y |rub matter of Reproach upon his Majeſty's ſacred Perſon or Proceed- 


ings; but in the contrair argues his Majeſty's Royal Goodneſs, in not 
accepting the ſcrupulous prepoſterous Anticipations of Reaſons before 
way , in Parliament, as being derogatory from the antient and heredi- 
'tary Liberty'of Noblemen's Votes, _ from his Majeſty's Royal Bounty, 
ready to acquieſce in the free Opinion of his Eſtates; and far from a pre- 
vious and partial eſpouſing of either part of any debatable Point, before 
the final Deciſion in Parliament. And as for the Inference of Fear to 
become obnoxious to his Majeſty's Diſpleaſure, it is not ane Inference of 
ane Neproach, but rather of a dutiful Love, which debords (runs out) 
oft-times into a needleſs Fear. i | 

It is anſwered / to that Point of the Dittay challenging that Paſſage, 
viz. That the oppoling of Reſolutions carried by plurality of Votet, was ne- 
ver cenſured by a Prince of ſo mach 4 contains no Subject of Re- 
8 but on the contrair, ane ample and due Acknowledgment of his 

jeſty's undoubted Goodneſs and Juſtice, uſed as an Argument to de- 
precat his Majeſty's Cenſure, as incompatible with his Majeſty's Good- 
neſs, and the Example of other Princes like to his Majeſty. | 

It is anſwered to that Point of the Dittay bearing that his Majeſty's 
Honour is undermined by the affirming à general Fear of Innovation in 
eſſential Points of Religion, That his Majeſty's Honour is not ſtained ; 
becauſe there is nothing affirmed to have been done by his Majeſty, 
which might accaſion any ſuch Fear; and the Panick and groundleſs 
Fear of Subjects, reflects no Reproach upon a blameleſs Prince. Se- 
condly, It is affirmed that there is Fear of Novation intended, but not 
by his Majeſty, as is clear by the Motives of that Fear adduced by the 
Supplicants, viz. That there is Allowance of printing Arminian Books ; 
which is not poſitively affirmed, but upon report, and the Impunity of 
Arminian Preaching, which reflects upon Churchmen only, to whom it 
is incumbent to adyert to the Printing and Preaching of Orthodox Te- 
nents. And therefore albeit it were falſe, cannot fall under the com- 
paſs of the Acts of Parliament, as ſeditious and reproachful to his Ma- 
Jelly, his Eſtate, Perſon, and Proceedings, {a 

t is anſwered to the Point of Admiſſion of Papiſts upon the Parliament 
and Articles, That in the Pannel's Conception it reflects not againſt his 
Majeſty, and therefore is not relevant to infer the Crime of ſeditious Li- 
belling, or Acceſſion thereto, Item, It is anſwered to that Point of the 
Dittay, bearing the King's Majeſty's Proceedings to be miſconſtructed in 
the alledged Prohibition of the Gentry to meet, That his Majeſty's 
Royal Procedure is not taxed as unjuſt ; but without dyving upon the 
words of Juſtice or Injuſtice of the Interruption of thoſe Meetings, it 
it is only inſinuat, that albeſt in Parliament they might have objected 
againſt the Interruption of thoſe Meetings, and had occaſion to oppoſe 
his Majeſty's Will, as they thought, that theſe Meetings ſhould be in- 
terrupted, they contented chemi and were not refractory, ' And 
herein, and in the hail Strain of the following, Points, (in the Pan- 


nel's Conception) it is only an Endeavour to fhew that the dif-aſſent- 


ing from ſome Acts, was not from any Faction and Waywardneſs 
to oppoſe his Majeſty's Will, as they feared he might have been 
poſſeſled with ; ſeeing in other Points, wherein they had occaſion, 
and probable Bee in their opinion to oppoſe it, they were ſilent. 
Moreover, it is anſwered for this Point, and all others following, Quod 
in cauſa criminali quando verba 25 inter pretari ad bonum vel malum, in du- 
bio dehent intelligi ad bonum, & excludetur praſumptio delicti. Cravetta, 
Concil. g. num. 21. Et ſecundum ſujeftam materiam, Leg. Pratullus, F. 
de Uſufrutlu : Et quando verba dubia ſunt, non debent intelligi captioſe in 
damnum proferentis, ſed ſecundum ipſius mentem; & convenit animadvertere, 
qua mente quid dicatur, & multo magis quid concipiatur. Leg. peyult. F. 
ad exhibendum. It quando verba ſunt dubia, ut videntur 15 vel non, 
ſandum ęſi declarationt ejus qui ea dixit vel ſcripſit. Menoch. Concil. 197. 
lib. 12. Multo magis ejus qui imprudens & bend fide its uſus eff, Et quan- 
do verba ſunt dubia, declaratio ſumitur a verbis præcedentibus vel ſubſeguenti- 
bus, vel utriſgue. Menech. Concil. citat. num. 7. And therefore if the Strain 
of the Words, the Nature of the Subject being a Supplication, the De- 
claration of the Pannel's Conception of them, and other enſuing words 


| which declared them, be adverted unto; it will be found the Pannel is 


excuſable, if in this Conception they import no Reproach to his Ma- 
jeſty: for the hail laſt part of the Supplication reſol ves in an Enunciation 
de peſſibili præterito. We might have repreſented que verificatur ratione 
preſents; and therefore if at the time cf the Parliament they had Power 
to repreſent theſe things, the Enunciation of that Power cannot import 


Calumny or Reproach to his Majeſty. And ſeeing the actual So 
Injury to his 2 
oncil. 


tation of theſe things could have imported no 
quia ubi licentia loquendi niſi in dando Conſilio & Senatu? Menach. 
107. num. 2. far leſs could the affirming of their Forbearance from ane 
at not injurious in itſelf, have been conceived or interpreted to be re- 
proachful to his Majeſty. And whereas it is libelled, that the Prohibi- 
tion of the Nobility and Gentry to meet amongſt themſelves, or with the 
Lords of the Articles, is falſe ; non relevat, becauſe it is not poſitively af- 
firmed that they were prohibit, but only that they might have repre- 
ſented the Prohibition of theſe Meetings. For the Verity of the which 
Enunciation, and the Defence of it from being reproachful, the Power 
of repreſenting is ſufficicnt with any probable ground to believe that. 
8 | | 0 0 theſe 


o 25. TFH 


aten de Majeſty full-Gontent'in every "thing 
 Lawfulneſsof all they.conſented to or forbore to FE oſe, is clearly,acknow- 
ledged: And that it appeared to the Pannel, and may appear to any, that | /* 


unjuſt in Points which they bot 


5 


det berief werb pro bibi, Whether upon Suriniſes, or upon any other 
occasion. And laſtly; it is deelared Airs, Wot chey forbear 2 


make uſe of theſe Reaſons, which they might have probably repreſenteds 
| 1 that in their opinion 
h not a Breach in dur Religion or Laws: whereby the Juſtneſs and 


they might have oppoſed the 1 Procedure. Tis nbt to traduce it as 
| by their Silence acquieſced unto, and 
expreſly acknowledge that they import no Breach in our Religion and 
Laws, but to ſhow how probably they might have oppoſed divers Points 
thereof, if they had been poſſeſſed with a ſeditious Spirit of Oppoſition, 
and thereby carried to diſ-aſſent from other Acts, as they feared his 
Majeſty might have been moved to believe. 1 . 
F It is anſwered to the Point of lighting the Grievances of the Country, 
That his Majeſty's Proceeding is not taxed, becauſe it is not ſaid that 
they were proponed in Parliament, and rejected or flighted ; but only 
whereas in the Convention of the Eſtates the Perſon chiefly intruſted by 
his Majeſty undertook to acquaint his Majeſty therewith, and to procure 


Redreſs, nevertheleſs no notice was taken thereof, and they were 


ſighted not by his Majeſty, but by thoſe who undertook to acquaint his 
ajeſty, and therefore reflects only upon them. * 
It is anſwered to that Point of the Dittay bearing the ignorant and 
falſe Affirmations, that before the 1609 Year of God, the Noblemen 
made choice of ſome of their Rank to be on the Articles, the Supplicant's 
1 in the Pannel's Conception, lays no Aſperſion upon his 
Majeſty or his Proceedings. 5 | 
It is anſwered to that Point of the Dittay, bearing the taxing of the 
undutiful Choice made by the Biſhops, of Noblemen inſufficient, or 
unexperimented, to be upon the Articles, That it is not injurious in the 
Pannel's Conception tohis Majeſty, in his Perſon, Eſtate, or Government. 
Secondly, Repeats the general Anſwer, that it is not poſitively affirmed of 
the Biſhops, that they did undutifully, or that the Noblemen elected 
upon the Articles were Popiſh or Ignorant ; but that they had: probable 
grounds in their opinion to think ſo, and to repreſent. | 
lt is anſwered to the Point of reproaching of his Majeſty. for the 
Acceptance of the Taxations, That in the Pannel's Conception his 
Majeſty is not challenged upon his Speeches in Parliament, nor upon the 
Narrative of his Proclamations, nor by the Antitheſes of King James I. 
his Practice: But his Majeſty's Speeches in Parliament, his 8 
tions, King James I. his Practice, and the Parallel of the Eſtate of the 
Country, and the End of Taxations under either King, and his Majeſty's 
Father of worthy Memory, is adduced in the Pannel's Conception as 
ſpecious Reaſons wherewith they might have oppoſed the granting of the 
Taxations, if they had had ane dilloyal Intention to mar his Majeſty's 
Ways and Benefits. | | | 
It is anſwered to the Point of challenging of his Majeſty for Employ- 
ment'of his Taxations, and for his Liberality in rewarding his Officers, 
That in the Pannel's Conception it is not ſpoken pabifvely auld by way 
of Reproach, as the former- Points, ſhewing how far the Dif- ante 
were from Averſeneſs or Tepidneſs in his Majeſty's Service; ſeein 
without expatiating on the common Head uſual on ſuch occaſions, againſt 
the granting Taxations without enquiring of the Reaſons and Caules of 
ranting the Taxations; without repreſenting the Inconvenience to enſue, 
om all unanimouſly favoured his Majeſty's Benefit. . | 


Tt is added by Mr. Robert Macgill, That the.Remedies apply'd to a 
Diſeaſe,” muſt be thought both by the Phyſician, 'and the Patient or ſick 
Man, meeteſt and moſt fitting for the curing of the Diſeaſe. But ſo it 
is, that the Pannel and $dpplicancs were ſick of a Diſeaſe ; and there- 
fore they in curing by the Remedies as were thought fitteſt and moſt 
helpful by them, contained in the Supplication, muſt be thought therein 
to have had a good Mind, and that they thought and uſed the Remedies 
according to ho nature of the Diſeaſe, as being moſt fit. Their Diſeaſe 
was Fear of Diſpleaſure from his Majeſty ; for we muſt not think accord- 


ing to the Sz9icks, That only vires animi quas phantaſias Philoſophi appellant, 


quibus mens hominis prima ſtatim Ty ret ad animum accedentis pellitur, non 
valuntatis ſint, neque arbitrii : But that alſo afſentiri & co-opinart incidunt 
in virum ſapientem. But ſo it is, that this Diſeaſe was filial, erga Patrem 
Patrie : And like Bairnes who are dung ( i. e. Children that are beat) go 
back again to their Father, ſo the Pannel and other Supplicants having 


by chance looked upon the Piece quarreiled, did think it a hy good 


Remedy to appeaſe his moſt ſacred Majeſty, their Father, s it is 
reported of the Spear of Achilles, that he who wounded them with Fear, 
might cure the tame Wound, in ſhewing that they might have repre- 
ſented Grievances, which are Diſeaſes, to the only Phyſician. And in 
our Acts of Parliament, Declamations are forbidden a4 Plebem : fo it 
muſt be thought of Writings alſo, in the Conception of the Pannel, qu 
per Plebem diſtribuuntur atque ita divulgantur, which is not in our Caſe ; 
ergo, Cc. | 

gy”: is anſwered by his Majeſty's Advocat, That all ought to be repelled, 
in reſpect of the Dittay, and of the particular Points of Reproaches, 
which not ſo meikle {much) as by the Conception or Meaning of the 
Pannel can be juſtified. And all which is opponed, is either againſt the 
relevancy of the Dittay, which is remitted to the Juſtice; or againſt the 


— Verification thereof, which is proper to the Aſſyze. And if the Juſtice 


and Aſſeſſors deſire a more ſpecial Anſwer to be made to the Particulars, the 
King's Advocat offer'd to clear the ſamen by word in hearing of Parties. 


Tt is laſt alledged by Mr. Roger Moewat for the Pannel, That that part 
of the Dittay anent the Pannel's alledged divulging and diſperſing of the 
{aid alledged Libel, is not relevant to infer the Crime and Puniſhment 
concluded in the faid Dittay ; becauſe divulying and diſperſing are not 
contained in the Acts of Parliament whereupon the Dittay is libelled, and 
ſo cannot be the Ground and Warrand thereof, Secondly, In fo far as. 
the Dittay bears, that the ſaid Libel was divulged by giving the ſaid Copy 
to Dunmure ; giving, and not granting, that divulging is warranted by 
the ſaid Acts, or can be ſuſtained as a Warrand azainft. the Pannel to 
infer the ſaid Crime and Pain, that cannot be called divulging, becauſe 
Dunmure's own Depoſitions bear not, that he received the ſaid Libel from 


the Pannel to copy or divulge, but that he took it up ouly to read upon | 
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very ſtrict Conditions; which being the true. manner. of his B. 
| thereof from the Pannel, cannot be called properly divulging: Tk, 
'to divulge, pro rly, is to afhx in loco « publico, as Mr. Ban 0 | 
did, whom my Lord Adyocat cited ; Who affixed his ſeditious p,; 5 
and Invectives againſt his Nation, whereof he was the confeſſed 1 
upon the public parts and places of the Town and Unive ity of 0, 
rd. Or to divulge is to tyne, {oP ) and caſt down Papers in KM. 
Tolbooths, or Wert Serre as di Feancis Tenant, likewiſe A | 
| Lord Advocat ; who left and of purpoſe tynt (dropt) his infamous 
ſives in the Kirks. And it is univerſally maintained, that the delive 0 
of a Libel or Writing to one only, cannot infer divulging ; albeit my. 
not granted that the Pannel delivered the faid Writ to Dumure. 
| To that Part of the ſaid Dittay bearing that the faid Libel was giz) 
by delivering thereof te the Earl of Kothes ; it is anſwered, That 1 
was not divulging, becauſe it is confeſſed in the {aid Dittay, tha; 
was delivered to the Earl of Rothes to have been preſented to his 95 
| cred Majeſty: And it is contended, as before, That that which i, ,; 
firmed in the Taid Dittay to be divulging, is more properly to be cala 
revealing, as indeed it was. So that it is WT to tree the Panne 
not only of diyulging, but of all Crime for hearing or not apprehery. 
ing; becauſe if the Pannel delivered ity as the Dittay bears, to but 
been preſented to his Sacred Majeſty, ergo not as infamous, reproach. 
ful, or ſcandalous: which —_ be preſumed by all manner of Pre. 
ſumptions in favour of the Pannel, that he did not conſent to the pre. 
ſenting thereof to his Highneſs, as being in his leaſt Thought or Ina. 
hatin ſcandalous, or otherwiſe as the Nh bears; but only to have 
n revealed to his Sacred Majeſty as a Piece which he and the other 

Supplicants did think and conceive might have been gracioully accey 
as others of that kind had formerly been received by his gracious Mz. 


jeſt . . | , } | 

To that part of the Dittay bearing the copying thereof by Mr. B. 
bert Dalgleiſb, the Pannel's Servant; it is anſwered, Ouod nan rela 
to infer divulging, becauſe the ſaid Mr. Robert his Depoſition bears, tha 
he did only deliver the Copy to my Lord his Maſter, and did no farder. 
| Neither depones he, that my Lord did any-farder but took the Copy from 
him; which in no ſenſe can be properly called divulging, for the Rez. 
ſons before adduced. 1 15 8 

To that part of the ſaid Dittay bearing Mr. John Dunmure's keeping 
the ſaid Copy in his hands, by the ſpace and in manner libelled; it x 
anſwered, Non relevat, becauſe it is not, ut ſupra, that the Pannel gave 
him the Copy, but that he took. it, as the Depoſition bears. And what 
he did thereafter without any Warrand, Command, or Allowance of the 
Pannel, cannot be laid to the Pannel's charge, but to his own; ſecing 
the manner of his receiving and divulging thereof, is nottourly known to 
have been againſt his Promiſe, or without the Knowledge or Confcic 
of the Pannel, by abuſing his Truſt given to him by the Pannel, the in- 


wronged by Dunmure, tho” innocently ; that cannot be called the Pan- 
nel's divulging : for who lives, and may not be deceived and abuſed in 
that manner as he was, tho* innocently, on Dunmure's part ? 

To that part of the Dittay anent Me. Fohn Dunmure his Anſwer to 
the Earl of Traquair ; it is anſwered, That the ſame cannot be reſpett«l 
as relevant to infer divulging, becauſe the Pannel's Depoſition bears 


to the ſaid Earl: but that in diſcourſe with Dunmure, the Pannel an- 
ſwered not thoſe words, That as heneſt Men wauld put thir 
Faces thereto (i. e. juſtify it) as the Pannel himſelf; but the Pannel“ 
Anſwer only was in theſe words, That as honeſt Men as the Pannel hinjef 
knew of it meaning of the Earl of Rathes and other Supplicants, who 
had intended to cauſe make. offer of the ſame to his Royal Majeſty, ad 
accordingly did make offer thereof by the ſaid Earl of Rethes. 

And to that part of the ſaid Dittay, concluding that the ſaid Pannel 
being a Nobleman of good Learning and Underſtanding, ſhould hare 
revealed, ſhould have not concealed, ſhould have apprehended the Au- 
thor; it is alledged, Non relevat ut * and Alſolvitur ought to be 

ranted from that Concluſion, for the Reaſons mentioned befor in the 
Defence and Duplies made for the Pannel, who ſtill contends that as be 
never did conceive or underſtand the ſaid Supplication, as the Dittay 
inforces and bears the ſame upon him; ſo his own Commentary and De- 
claration anent his Meaning and Senſe thereof, - ought only to be re- 
ceived, to free and vindicat him from the Crime and Pains libelled. In 
reſpe& whereof, the ſaid Dittay anent the Point of divulging can no 
ways be reſpected as relevant, but Alſelvitur ought to be granted to the 
Pannel therefrom. | | | 


It is added by Mr. Ale rander Pearſon to this laſt and fifth Exception, 
That the Point of Dittay anent divulging is not relevant, and can. 
not infer the Pains concluded by the Dittay, becauſe the ſaid Point of 
Dittay is not founded upon any Act of Parliament mentioned in 
Propolition thereof, but only upon the Civil Law, which the Leidg® 
cannot nor are obliged to know in all the Sanctions thereof; ſpecially 
ſeeing by divers Acts of Parliament, to wit, King James I. Parl. 3. dul. 
48. King James IV. Parl. 6. cap. 79. by the which it is ſtatute, That 
all the King's Leidges live and be governed under the King's Laws 
Statutes of the Realm only, and not by any Laws of other Countries 
And therefore cannot infer the Pains concluded by the Dittay. __ 

Farder, The Pannel ought to be aſſoilzed from that Point of the Dit 
of divulging, becauſe the'Pannel.is not nor cannot be counted ferma!!f 
Divulger of the alledged infamous Libel ; he not having Knowledge 
or Opinion of the Writ quarrelled, that it was infamous: but having 
juſt and probable Caule to think of it otherwiſe, ut ſupra. And as 
Credulity by the Civil Law defends in Theft, ſo by the like reaſon # 
ought to defend the Pannel here, anent divulging, as is confirmed in 
fourth Exception proponed for the Pannel, which I here repeat, 
which Defence is moſt relevant by the Civil Law, whereupon only 
Point of Dittay is urged, and therefore ſhould elide the ſame, 

Item, Farder, The Civil Law does not make any to be Divulger * 
an infamous Libel, but after Knowledge of the ſame to be anfamoB 
which is clear by the Ordinance of the Law ſet down in Lege Us 


Codice de ſumęſis Libellis, which commands tae Finder of ane 3 
| | Ne 


ity 3 


nocently, who was free of all his ſubſequent Proceedings. And there | 
being no Fraud or Malice in that point upon the Pannel's part, who us 


that he gave no Warrand nor Direction to Dunmure to return anſwer 
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ces lire affirmata, the faid 15th of December, 1634, Cr. 


es 1 the n n ſuch. And tis alſo e er rohibition of the © e | 
10 H bearing, I din cor um maniſeſtaverit; which requires divulging | My Lord Advocat, after ſome Speech delivered by the Pannel's Procu- 
2 2 '« Lid, in che form and ftrength thereof. In reſpe& where- rators, verbo declared to m Lord Juſtice-General, That what was 
hy 4 che Pannel ought to be aſſoilzed from that Point of divulging. {| ſpoken was only a ſummary Recapitulation of that which is at length ſet 
” !!!... ag 3 EO OR LI - | down by the Pannel's Procurators in their Defences; and offered to his 
h It is added Mr. John Niſbet, That divulging is not relevantly qua- Lordſhip, if it were bis Lordfhip's Pleaſure that he, as Purſuer, ſhould 
y my | lißed in Law, by the imparting of the alledge Libel to m Lord Rothes Clear by his Anſwer verbo; and otherwiſe, that my Lord Juſtice, with 
Mil to Mr. John Duzmure ; becaule it was imparted to neither of them in| Conſent of his Aſſeſſors, would cloſe ( 170 an end to) all farder Writing, 
rin quality.of an infamous. Libel, but to my Lord Rothes in the contrair| and declare that no more ſhould be added, but that Interloguitor may be 
£29 q uality of anc . to be preſented YES to his Majeſty, as is pronounced of that which 1s proponed and written already. To the 
| 2 knowledged in the Dittay; and to Mr. Jo Dunmure as a Confident| which my Lord Juſtice made Anſwer, * there was no Neceſſity to 
de of the Pannel's, under Promiſes of Secrecy ; which Proceedure and] anſwer farder than is ſaid and written already. ' 
hs ities of imparting are far from the nature of divulging; for the word It was thereafter humbly craved by the Pannel and his Procurators, 
lat it uch a publick Diſperſion, and the expreſs Law requireth mani- That if any thing ſhould occur to be demanded whereupon he deſired to 
Th flair cam & doloſam pub licationem; Canone gui in alterius, Can a 1 heard before [nterloquitor, that my Lord Juſtice would be pleaſed to 
of. ©. Jug. 1. Dolaſum. Canone 4. eadem Cauſa & eadem Dueft.' Et Libellus hear him, he proponing the ſame, verbo in his Lordſhip's Audience. 
alle 450 dicitur Paſquillus, quod in Urbe Roma ad truncam Paſquini cujuſdam | My Lord Juftice-General, with Advice of his Lordſhip's Aſſeſſors, 
ine] Platuam affigi ſolet. Harprechtus in trafatu Criminali, F. Injuria. Settione | declares that all farder Writing in this Matter ſhall ceaſe before the 
end. de famuſo Libelle, Et gui Libellum amoſum ab alio acceptum viciſſim alii, & Dittay be found relevant, and referred by Interliguitor to an Aſſize; and 
hate wn tantum ſecreta tradidit, Libelli famoſi pena non oft plectendus, {7 ex | continues fnterloquitor upon the Exceptions proponed in this Proceſs, and 
ack. traditione ſecrets fatta non obſcure colligitur animus non * ace ; & quia| Anſwers made thereto, till Friday next, the 19th of December inſtant. 
Pre- Libellum famoſum non dicitur publicaſſe, niſi gui cum pluribus impertitus eft. 1 | 
pre. Harprechtus, ibidem. 0 | 3 The ſaid 19th of December it was continued till the next Day, the 20th, 
have It is added by Mr. Robert Macgill, That the divulging qualified in the The ſaid 20th of December, 1634, Curia legitime affirmata, & c. Pannel 
ther is not relevant according to the Civil Law, where a Publication | | and Procurators as above. | 


CO Ria is required: Pharm. Queſt. 105. Iaſpect. 11. num. as © | 
55 1025 And the reaſon is, guod Convicium dicatur quaſi Convolium, My Lord Juſtice-General and his Lordſhip's Aſſeſſors having read and 
72 tem, apud Labionem 15. F. F. de Injuriit, ubi H. ſequenti ait dici | conſidered the Dittay, hail Exceptions, Replies, Duplies, with all that 
voci ferationem in unum collatum : additis F. 8. & It. & 12. Quod oportet I is proponed for the Pannel by his Procurators in this Proceſs, and my 
in Catu dici, & cum vociferatione vulgare, etiam Nænis Marcello eft in| Lord Advocat's Anſwers nale thereto; by Interloguitor repel the firſt 
s dare, & quaſi, multis audientibus ac non taciturnus dicere. Then ei Exception proponed by the Pannel and his Procurators againſt the Rele- 

diſper fionem & divifionem ſuperaddunt, ut fit in plurium 2 e ab una | vancy of the Dittay, in reſpect of the Acts of Parliament ſtanding unre- 
mque fatta, & maxime ſi in Plebem diftribytio fiat, unde ſevitque animis pealed. Repel the ſecond Exception in reſpe& of the Dittay, and Acts 
ignobile Pulgus. Quippe ut Cicero pro Plancio, non eft conſilium in vulgo, non | of Parliament whereupon the ſame is founded. Repel the third Exception 
4 trimen, non diligentia. And even” in that title of the ninth | in reſpect of the Dittay, and that there may be more Authors than one; 


ratio, non 
ping Book of the de Seditiofis, it is added, Et his gui Plebem contra Rempublicam and likewiſe ſuſtain theſe Words of the Dittay, That the Pannel is Adviſer, 
it 13 eudent colligere. And ſo have I ſaid not long ſince, that theſe private | Deviſer, and Conſulter, in reſpect they all ſignify one thing with Airt and 
pave Writings, and the diſperſing of them? muſt be underſtood in our Acts of | Part. And as to the Qualification of the [nigliaing, ſet down therein, 
hat Parliament, as the Declamations therein mention'd, that is, to the remit the ſame to the Aſſize, as proper to be cognoſced by them, with the 
the meaneſt and commonelt ſort ; and that to ten at leaſt, quia non dicitur | hail remanent Qualifications and Preſumptions contained in the ſaid 
eing notorium niſi per decem ſaltem 5 Boerius Tractatu de Seditiofis, Dittay, to 1 to the ſaid Aſſize. Repel the fourth Exception in 
n to Premiſſ. 7. quippe quod populus dici non poſſe, mſi fint decem Ibidem reſpeCt of the 7 and ſcandalous and reproachful Libel mentioned 
ord Juſtice, with Advice of his Lordſhip's Aſſeſſors, 


Præmiſſ. 3. Ane remits here what I, have ſaid de Seditigſis, in the end | therein ; which my 
of my ſecond Exception. But fo it is, that the communicating of the | find to be of that nature, notwithſtanding of any thing propounded in 
Piece quarrelled to Mr. John Dunmure, in that mean fort as is contained | the contrair in the Pannel's favour. As to the laſt Exception, repel the 
. Ae and 2 in the Dittay, cannot be thought a | ſamen, and ſuſtain that Point of the Dittay anent the divulging of the 
divulging in manner above expreſſed; ergo the Pannel ought to be aſſoilzed infamous Libel, to be tryed and proven eee any one of the 


|. in from that Part of the Dittay. reſt of the Articles of the ſaid Dittay found relevant, as ſaid is, to infer 
2 | | the Puniſhment preſcribed by the Act of Parliament; and declare, That 
r to It is anſwered by my Lord Advocat, That the Alleadgeance ought to if it ſhall be only proven. per ſe, to be puniſhed per pœnam arbitrariam. 
(tel be repelled, in reſpect of the Dittay, which in this part anent divulging| And in refpe& of the former Interloquitor, ordain the Bittay to pals to the 
Pars is founded upon the common Law, Leg. Unica de famoſis Libellis., And] Tryal of an Aſſize. And for that effect, continues this Matter to the 
Wer which Common Law, in the caſe where we have no particular Law nor | 11th Day of February next to come; and ordain the Pannel to be returned 
an- Statute of our own, 1s —_— againſt the Leidges. And the Acts of | to his Ward within the Caſtle of Edinburg. 
their Parliament cited by the Defenders, That the Leidges ſhall be ruled by 
iel's the Laws of the Kingdom allenarly, (only) and not by the Laws of other Curia legitime affirmata, the ſaid 11th of February, 1635. 
jel Kingdoms, excludes only the particular Laws of particular Kingdoms ; John Lord Balmerino delated of the Crimes contained in his Dittay, contained 
who but excludes not neither the Laws of God, neither the Laws of Nature, | Fr in his preceding Proceſs 77 
aud neither the Laws of Nations, nor the Common Law: Otherwiſe, 3 ; em r 
odious Crimes againſt which there are no Municipal Laws, as The Juſtice Deputs (being Alexander Col vil of Blair, and Mr. James 
ane] S:domia, Plagium, privati Carceres, &c. ſhould be unpuniſhable. And as Robertoun, Advocat) fareſaids, with Advice of the Aſſeſſors, before men- 
_ to the Exception proponed againſt the Relevancy, and the Alleadgance of tioned, continue this Dyet, anent the Trial of the ſaid John Lord Balmerino, 
"4 the Civil Law anent divulging uni; oppones the Dittay, bearing the for the Crime ſpecified in his Dittay, to the 11th of March next to come. 
de divulging thereof to three particular Perſons in manner therein libelled. The Perſons of Aſſize are warned, &c. | | 
; be It is duplyed by the Pannel and his Procurators, That the Point of The ſaid 11th of March, it is continued till the 18th of March, 1635. And 
ttay divulging — founded only upon the Civil Law, if it were ſuſtained, | *2* faid 10 Day, in reſpe#t of the Abſence of 4 a 85 Mowat, the 
De- is _ relevant to infer the Pain of the Civil Law, which is not capital, Panel's principal Pracurator, by reaſon of Stckneſs and the Gout, the Juſtice 
re- Nift non libellus famoſus continet delicta capitalia in alium gp nb ob Secus | continued the Dyet till the 20th of March thereafter, 1635. 
In in es improperetur delictum non capitale, aut alia quavis Culpa. Uloſſa in Leg. : | 
: 2 . de famoſo Lell, 2 5 F quir fam oſum. Phar. Sue. 63-5 The ſaid 20th of March, 1635. Pannel and Procurators as before. 
the num. 11. And of the Canon Law, which has ever had more Force with 3 5 : 
us: Pena etiam atrociſſimi Libelli et tantum flagellatio. Canone, Qui in The Names of the Perſons of Aſſize ( Jury.) 
alterius, Cauſa 5, DPueft. 1. William Earl Mareſchal. 
on, 8 Br | ames Earl of Murray. 
ho It is farder duplyed by Mr. Reger Nat, to that Part of my Lord Villiam Earl of mk Hh 
of Advocat's Reply, bearing, That the Alleadgance made againft divulging Mungs Viſcount of Stormond. 
the ought to be repelled, in reſpe& of the Dittay, bearing the divulging by | John Earl of Lauderdale. 
ges the Pannel to three ſeveral Perſons : It is duplyed thereto, That the ſaid John Earl of Traquair. F 
lly Reply ought to be repelled, in reſpect of the {id Alleadgance proponed George Lord Forreſter of Corſlorphine. 
af. againſt the ſaid Member of divulging, and hail Quzlifications thereof, to F Lord Johnſloun. 
bat the ſaids three Perſons; whereunto there is no Anſwer given by my Lord ir Alexander Strachan of Thorntoun, Knt. 
* Advocat. And therefore remits the ſaid Alleadgance, and hail Members Sir Robert Grier of Lage. | 
es: of it, as yet unanſwered, to be conſidered by the Judge as moſt relevant Sir John Charters of Amisfield. 
in itſelf. In reſpe& whereof, the ſaid Alleadgance, and hail Members Sir Alexander Niſbet of Weſtniſbet, Knt, 
tay chereof, ſtands relevant, notwithſtanding of the Reply. 4 Sir Patrick Agnew of Lochnair, Knt. 
Wig | | Sir James Baille of Lochend. 
jec It is triplyed by my Lord Advocat, That the Pain by the Common Jobn Gordon of Buſtie. 
ins -4W iS capital; and the Quotation by Mr. Jahn Niſbet is a Gloſs, without : TT : 4 
25 Warrant. And albeit ſome reſpect might be had to an infamous Libel It is — — by the Pannel and his Procurgtors, That the Earl Mare— 
it zWalnſt a Subject, yet none in that which concerns our Sovereign, tend- | /chal cannot be admitted upon the Aſſize, becauſe he has received Intor- 
the ing to the Diſturbance of the Eſtate and publick Peace. mation and particular Inſtruction of the Pannel's Guiltineſs of the 
nd it is quadruplyed by Mr. Fohn Niſbet, That we oppone the Gloſſes Crimes given up in the Dittay, and particular Direction what to do in 
his aforeſaids acknowledged and followed by all the Doctors, and founded | cafe he paſs upon the Aſſize; which they refer to the Nobleman s own 
upon the Equity of Retaliation ; and oppone likewiſe the foreſaid Cita- | Oath and Declaration: who being ſworn, declared that he received no 
of lions out of the Canon Law it ſelf, and the hail Title of the Canon Law | ſuch Inſtruction or Information of any Perſon. Whereupon, being purged 
v7 % Melediftis, where Detractors of the Pope himſelf are only obnoxious to | of partial Counſel, the Juſtice admits him upon the Aſſize. | 
1 the Pain of F lagellation. | t is alledged againſt the Earl of Dumfreis, that he cannot be received 
ws | | upon the Aſſize, becauſe he has given out his prejudged Opinian 1 
vc! the Pannel, affirming, before oy Pate led, that the Pannel is guilty of 


the Dittay ; which the Pannel referred to his Lordſhip's Oath, alledging that 
| in 


— — 


The Fuſtice continues till to-morrow the 17th Juſtant. 
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in Laws Declinatot᷑ is n ge. oyen 
And farder W We ſaid 


that he was ſollicited or dealt,with by Prayer, or otherwiſe; the. Ju 


It is alledged againſt my Lord Blajtyre, 
 Aftize, becauſe he has pu rang 
his Judgment is guilty of the 


the Dictay, and cannot be cleared thereof; 
-Which they refer to his 1 2 


8 LC ath: who 
that he could not deny that he h 
was repelled, and ordained to ſtand ali 


4 


It is alledged by che Pannel and his Procurators rd wy Lord 
ir Thorn- 


Jabmſloun, the Laird of Lag, the Laird of Amisfield, the | 

255 th "Laird of Fele , that they 3 be received upon 
Aſfize, becauſe they have all been ſollicited by Prayer and Requeſt to find 
the Pannel guilty; and that the Lol Wal has declared to ſundry, 
that if he were on his Afſize, he could not but find him to be * 
likewiſe; firmed by Thorntoun, that as the Dittay is founded upon th 
Acts of Parliament, the Pannel muſt be guilty, and none can acquit him 


thereof ; and that ein iſbet had affirmed in publick Conference, by his | Co FL 

2 2 and do his es (Pocket); and faid to the Laird, e 
n the fore- Judgment, and well-acquainted with the Affairs of the Kingdom; any 
the Juſtice| ſaid, Here is a Paper whereof he would be glad to hare his Judgment, 


bewrayed Opinion, e would file (convict) the Pannel, 


Endeavour cauſe others file him of the Dittay. Whereupo 
named Perfons having by their Oaths denied the Premiſſes, "© 
thereupon having purged them of partial Counſel, admits them upon the | providing 


Aſlize, d ſked 
admits my Lord of Traquair, notwithſtanding of the Declinator proponed 
againſt him verbo, by the Pannel's Procurators. 


"My. Lord Advocat, for verifying of the Dittay, 1ſt, Repeats the Acts that I may Rave this Paper to 
| ittay is founded, (viz.) the 10th Act of 


of Parliament whereupon the | 
the oth Parliament of his Majeſty's deareſt Father, King Jones the 
Sixth, holden at Linlithgow the 10th Day of December, 158g ; the other 
Act being the 205th Act of his Majeſty's 14th Parliament, holden at 
Edinburgh upon the 8th Day of June, 1594. ; 1 
Adly, Produces his Majeſty's Varrant or Letter, direct for examina- 
tion of Mr. John Dunmure, whereof the Tenour follows: 


To the Right Reverend Father in God, our Right Trufly and Well-beloved 

| Counſellor 5 To our Right Trufty end Right Wll-belaved Goufins and Coun- 

 fellors ; To the Reverend Fathers in God, our Trufly and Well-beloved Coun- 
fellors ; and to our Truſty and IMell- beloved Counſellor, the Archbiſhop of 
St. Andrews, Primate and Metropelitan of all Scotland; the Ear 4 

Mortoun aur Theſaurer, the Earl of Traquair eur ety Adore, t 
Biſhops of Edinburgh aud Rols; and to Sir John Hay of Baro, aur 
Clerk-Regifter of our ſaid Kingdom. ; ; 


f | 

I GH T Reverend and Reverend Fathers in God, our Truſty and 
Well-beloved Counſelors, Right Truſty and Right Well-beloved 
guſins and Counſellors, and Tru y and Well-beloved Counſellors ; 
We greet you well. Having ſeen the Copy of a Petition, which hath 


— 


„ 
3 


: 1 the Hands of Mr. Peter Hay of Naughtoun And he being required | 
by us to declare from whom he had the ſaid Petition, hath-done the ſame 


by naming one Dunmure, dwelling in Dundee, a Notary there: It is 


our Pleaſure, that you call them before you; and having received the 


ſaid Mr. Peter Hay his Information, and examined the faid Dunmure 
concerning the Author of that Petition, and who may be any wiſe acceſ- 
ſary unto it, you inform yourſelf ſo far as you can in all things concern- 
ing it, and certify us what ye find thereanent, that we may cauſe take 
ſuch further Order with theſe that ſhall be found to have had hand therein, 
as we ſhall think fitting. And for your ſo doing, thefe Preſents ſhall be 
55 1 a Warrant. From our Court at New-Mercat, the 3d % 
March, 1634. 2 
dly, Repeats the infamous Libel produced by Mr. Fohn Dunmure 
before the 5 of the Committee upon the 14th Day of March 1634, 
with his Depoſition made in preſence of the Committee that ſame Day ; 
which infamous Libel, with his ſaid Depoſition, is produced by his 
__ Advocat upon the 3d Day of December 1634, before my Lord 
Juſtice, and is regiſtrat in this Proceſs that Day. 
4thly, Produced the Double (Copy) of the infamous Libel, interlined 
by the Pannel, whereof the Teuour follows. 


[This ts exadtly the Double of the former, only with the Addition of the 
Pannel's Interlinings, which are theſe; Firſt, at Letter A, on the 14th 
Page (or 411 of this Vol.) there is interlined by his Lordſhip thife Words, 
which are not mentioned in the former Double, viz. In ſuch a Caſe as this, 
it hath not been unworthy to have repreſented to your Majeſty's Obſer- 
vation, that. And at this Mark alfa theſe Words are wanting in this 
Double, which the former has, viz. hich blefled King James would 
never have confounded. And betwixt Letter B and C, on the ſame Page 
thus, B of Religion C, is interlined in this Double. And the laſt inter- 
lined Words in this Double are ta come in as marked on the 412th Page, 
betwixt C and D, theſe Words, viz. To ſuffer to be introduced. ] 


Item, Produces Mr. Fohn Dunmure's two Depoſitions, made the 1 5th 
of March 1634, and the 7th of June after, whereof the Tenour follows: 


Mr. John Dunmure confeſs and declare, That the Copy of the Petition, 

remonſtrat to the King's moſt facred Majeſty, to have been delivered 

me to Mr. Peter Hoy of Naughtoun, was intruſted by me to him upon 
his Faith and Promiſe never to have been imparted or divulged to any 
other, and that he ſhould redeliver to me the ſame, after the Reading 
and Conſideration thereof: And that I extracted the ſaid Copy with my 
own Hand againſt the Direction, and by [ one the Knowledge of 
him from whom I had the firſt Copy and Warrant thereof. So help me 
God. And this for Amplification of my Confeſſion of the faid Matter, 
made in Preſence of the Lords Commiſſioners, Receivers thereof, the 14th 
of March inſtant, by thir Preſents written and ſubſcrived with my Hand 
at Edinburgh the 15th of March, 1634. 


Sic ſubſcrib, aan. Dunmure. 


. 35. The Trial of ;Jobn, Lord Balmerino, 
dari am een Sedefiint, fe. dabbrow 
le Fat of 2 „ 1 7 an, Ctetk Regiſter, Ads 
Pannel's Guiltineſs, or} 
Manet, that he cannot be upon his|| Mat he would take it, and give him his Opi 
reported to ſundry, that the Pannel to 


being ſworn, declared ipoken - about 
* Speeches. Whereupon he 
e. : | | 


the told him that he copied the ſame. And 


E g | | 
Whereupon my Lord Advocat aſked Inftruments. Likewiſe | Which 1 faithfully ee Whereupon the Deponer . 
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Taquair, Brechin, Cletk-Regifter, Adios of 


| HE Which Day Mr. John Dunnutz, being deeply fwotn Upon 
%%% bs freer Depoligon ofthe 
15th of Marth, 1624 ; and declates, That at the time he received His fai 
Supplication of * Tock Balmerino, the ſaid Lord. Balmering defired bin 
| | inion thereof; and as he 
his Credit, he would keep it, and ſhew it to no 
| Fun own Opinion there-anent: And declares that there was m6 
t the copying thereof; but is perſuaded, if that my 7. 

Baimerins had known. that he would have copied ity be wald ges 
| have given the fame out of his hand. Abd depones, after the Rec. 


ed the | _ he ſhewed the ſame 

n Perſon, nor had no purpoſe to divulge it, but did take it home w; 
him to Dudes, and did keep it cloſe and ſecret by himſelf by the ſ of 
fix Weeks, till the Laird of Nai btoun came to him in his own Chamber 
in Dundet of purpoſe to aſk his Advice in ſome Affairs, in reſpeR he wa 
bis ordinary Writer, as his Cuſtom was: And depoties, that after ſom 
onference with the Laird of Naughtoun, he took the ſame out of hn 

He knew that he was a Man g 


would keep 3t ſecret, and return the ſame back again 


| aid Paper to the Laitd. . Whereupon. he began to read: And before ts 
| had ended it, he ſaid to the Bren Mr. Jahn, I intreat you heartily 

Naugbioun, that I may read it, and confide 
it at leiſure. To the which the Deponet anſwered he would, providing 
| he would keep it ſecret, and ſhew it to no Man, as he had promiſed: 
which the Laird of Navughtoin faithfully promiſed to do. And declare 
upon his great Oath, That if he had Known the Laird would not hav: 
 keeped it ſecret, he would not have given it for all the World. As a6 
depones, That within a Month or hive Weeks after the Deponent went 
ſe, as he was going throug! 


| to the Laird of Naugitaun's 
tratle, ye need not be ſo curious; that there was a Gentleman at his own 
Table told him that there was three Copies thereof going through Fi, 
and my Lord Balmerino had given one thereof to Mt. William Scutt, anv- 
ther to Mr. Moraes Henderſon, and the third that the Gentleman would 
not name. And the Deponer declares, After that time hz met Naughtan 
divers time in Daxdee, and aſked the Paper back, which he ever ſhunned. 
And declares, About OHober laſt Naught:un came to the Deponer's Chan- 
bers in Dundee, and told him that he had given the Paper to my Lord 9. 
Andrew ; at which the Deponer was mightily moved. tem, depones, 
After his firſt Declaration he went to my Lord Balmerino, who after Con- 
ference with him, my Lord Baimerino defired him to go to the Earl of 
Traguair, and tell him that better Men nor my Lord Balmerins hinfelf 
would ſet their Faces thereto, 


St. Andrews, I. Morton, 

 Raxburgh, Traquair, 
Da. Epiſe. Brechin, 
J. Hay, Tho. Hope. 


Sthly, Produces. three Depoſitions ſubſcrived by the Pannel and the 
Lords of Committee, one dated the gth of June 1634; the ſecond the 
16th of June 1634; and the third the ft of Auguft 1034. Of the which 
three Depoſitions the Tenour follows, viz. 


Apud Edinb. the gth of June 1634. Sederunt St. Audrezr, 
1 Roxburgh, Traquair, Brechin, Clerk-Regiſte, 
vocat. 


HE which Day Jahn Lord Balmerino being examined upon di- 
great Oath, depones as after follows: Inprimis, depones, 
the Libel produced is the juſt Copy of the Libel given by him to Mr. 
John Dunmure, ſo far as he remembers. Item, Being interrogat to what 


- 


en Dunmure having given to him the Copy of my Lord Brechin hit 
rmon preached at his Majeſty's Coronation, and Mr. John having fee 
the Paper, he gave it to him to look upon, but to keep it to himſelf alone, 
and to ſhow it to no other, as he reſpected his Lordſhip's Credit: And 
depones, That he never knew that Mr. John Dunmare had copicd the 
fame. Item, Being interrogat from whom he had the Paper he gave © 
Mr. Jobn Dunmure, depones, As he remembers he received the princi 
of the ſame from Mr. /FIliam Haig. Item, Being t who was 
Author and Penner of the ſaid Libel, depones, That it was Mr. Million 
Haig who gave it him, and, as he thinks, was the Author thereof 
Item, Being interrogat to what uſe Mr. William Haig gave his Lore? 
that Paper, depones, That Mr. William Haig ſaid he thought it alt 
Supplication to be preſented to his Majeity ; which he had made oute 
ſome Collections which he had gathered upon ſome Conferences which 
he had with ſundry Perſons the time of the Parliament. Lem, Being 
interrogat what he did with the Paper which he received from Mr. Milli 
Haig, depones, he received two of them from Mr. William Haig, wh 
one was to be preſented to the King, if it had been thought expediem, 
which he delivered to my Lord of Rothes; and the other he cauſed hi 
Man Mr. Robert Dalgleiſb copy; and gave Mr. Haig his own back agan, 
which he thinks he deltroyed. And the Paper which he ſhewed N. 
2 Dunmure, was it which his Man wrote, as he remembers. 
eing interrogat if Mr. illiam Haig had any Warrand or Command v 
draw up the ſaid Supplication, or if, any Lord or any of his knowledg 
was at the penning thereof, depones, That he no Warrand fro 
him, nor knew of any 1 iven to him, nor that any was P! 
at the forming thereof. tem, Dechate: that the Earl of Rothe: 2nd the 
Deponer having read the Supplication, thought it no ways fit to 
preſented to his Majeſty, but to be abſolutely ſuppreſt. Item, Being ines, 


rogat if he had any of tac fails Copics, declares, After the receipt,” 


* 


5 5 9 
ws * 2 
* * N 5 % , 2 
* 2 2 - 7 1 
2 U . 
4 "_e | (4 2 | 
# . \ PIE: Py 
4 1 * 21 4 * g 
4 _ 7 24 % 


thereof he abode three Days in Edinburgh, and during that time eig 


> tf | Fife, and 
| craved the Paper back-with great Earneſtneſs ; who anſwered, Tritk, 


Sic ſubſerib, Jaan. Dunnure 


uſe he gave him the ſame, and upon what occaſion, depones, That Mr. 
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- - . - Roſs, Clerk-Regiſter, the King's Advocat. 
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lite: ; 
£ he did diligence to x4 the ſamen out and find it, and exhibit the 
1 do the Lords: and declared; that he had no more concerning that 
em, Being wager, wh he gave 2 of the ſaid Sup- 
cation, or thewed it to any n, depones, I hat he neither gave Co- 
picadenee nor ſhewed it to any except to the Earl of Rethes and Mr. 


eg ' Fic ſubſe. Balmerine 


Edinb. decimo ſexto Funti, 1634. | 
Folm Lord of Balmerins being examined upon 
thing of Mr. J//illiam Haig his going 
nes, That he knew nothing -of his away 
; that a Man of the Lady Foot told him, | 
when he was going to Balclagh's Burial, that Mr. William Haig was 
ne out of the Country. Rem, Being inquired anent that part of 
Fir Jobn Dunmure's Depoſition, That after his firſt Declaration he 
a Depober, who after conference with him deſired him that 
he would go to the Earl of Traquair, and ſay, That better Men than the 
himſel will ſet their Faces thereto: the ſaid Lord Balmerino de- 
That he never gave Mr. John Dunmure ſuch a Commiſſion, but 
only told him in conference, That there were better Men than the De- 
ner himſelf who knew of that matter. And being inquired what theſe 
were that he meaned of, depones, That it was the Earl of Rothes, to 
whom he delivered the Supplication, conform to the former Depoſi- 
tion. Lem, Being inquired whether he had interlined ſome Lines in 
the ſaid Libel which was exhibited by him to the Lords, and whether he 
did the ſame before he ſhewed it to Mr. Fohn Dunmure, or to the Earl of 
Rother, depones, That it was the Earl of Rothes to whom he delivered 
the Supplication, conform to his former Depoſition. Jtem, —_ 
quired whether he had interlined ſome Lines in the ſaid Libel which 
was exhibited by him to the Lords, and whether he did the ſame be- 
fore he ſhewed it to Mr. — Dunmure or to the ſaid Earl of Rothes, de- 
pones, That Mr. John Dunmure never ſaw this interlined Libel, but 
only the Copy which was caſt in the Fire after the redelivery thereof : 
And depones, That the Copy interlined lying before the Lords was 
the Copy delivered by him to the Earl of Rothes, but was not interlined 
while the Earl of Rothes's redelivery thereof to him; and depones, 


That never any ſaw it fince the interlining thereof. 
| l | Sic. ſubſ. Balmerino. 


AHE whilk Day 
dut of the Country, de 


went to the 


St. Andrews, Morton, Roxburgh, 
Traquair, Da. Ep. Brechin, 
F. Hay, Thomas Hope, 


Follows the Tenour of his Lordſhip's third Depoſition. 


Apud Edinb. the firſt Day of Auguſti 1634. Sederunt, St. Andrews, 
Theſaurer, Roxburgh, Stirling, Traquair, Biſhops of Edinburgh, 


HE which Day Fohn Lord Balmerins being aſked upon his great 
'T Oath, if he / Tan to Mr. Haig the * of his * 
ance before the Lords upon Saturday the 7th of June, depones, That 
after Dinner Mr. Haig came to his Houſe, and aſked by what Warrand 
he was convened before the Lords; and the Deponer took the War 
rand out of his Pocket, and ſhewed the ſame : And adheres to his 
former Depoſition, anent Mr. Haig his parting, or to the aq 
thereof. Item, Being interrogat if he received any Letters from Mr. 
Haig ſince his parting, deponed, That he received at his back coming 
from Baldeugh's Burial a Letter from his Lady, direct from Mr. Haig, 
but without either Date or Place, which he produced: as alſo received 
from Thomas Haliburton a Letter direct from Mr. Haig, with ſome Note 
concerning my Lord Fedburgh's Buſineſs. And ſick like depones, he 
received a Letter from Adam Watt, which concerned ſome Buſineſs be- 
twixt my Lord Yeafter and Mr. Haig; and in the end deſired the De- 
poner to aſſiſt Sir Lewis Stewart, and other Friends that he had writ- 
ten unto for procuring of him a remiflion : which Letter, after the De- 

ner had dealt with the Lord Yeafter, he cancelled and burnt. And 

aſt grants he received a Letter from W op the 27th of June, which he 
received from Mr. Robert Bruce; which he exhibits, and which Letter 
bears Mr. Haig has granted that he was the Penner of the ſaid Suppli- 
cation, and therefore proteſts that the ſame may be delivered up and 
given to him. And being aſked anent that part of the ſaid Letter, 
which bears that the Earl of Rothes and ſuch other honeſt Men that did 
once approve the ſaid Supplication, if the Deponer did ever allow and 
approve the ſamen ; anſwers, that he did never allow nor approve the 
lamen to be preſented to his Majeſty, but thought it fit to be ſuppreſt. 
And in the reſt adheres to his former Depoſitions. 

f Sic. ſulſ. Balmerino. 


The ſame Day, in preſence foreſaid, it being aſked whether he did al- 
low and approve the ſame himſelf, in the Matter and Subſtance ; he de- 
clared, that he neither allowed nor allows the ſamen, and declares he 
condemns the ſame both in Matter and Form, 

Sic ſubſ. Balmerino. 


Hf. Andrews, Morton, Roxburgh, 
dtirling, Traquair, Da. Ep. 
Edinb. 0. Roſſe, . Hay, 


Thomas oþe. 


bthly, Produces Mr. Robert Dalgleiſh, Servitor to the Pannel, his 
epolitions, dated July 3, 1654. whereof the Tenor follows. 


Apud Edinb. 3 July 16 
HE which Day Mr. Robert Dalgleiſb being ſworn upon his Knees, 
4. and the Libel being ſhewn to him, denies that he knows the Hand- 
ng or the Writer : grants that my Lord Balmerino being in his 
pace of Barnetown ſhortly after the Parliament, and being to go to 


3 about Four after Noon delivered to the Deponer a Paper 
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be vaſt the ſamen in che Fite ; and for the 


| 


lows, viz. Eight Thouſand Four Hundred Marks to 
then reſted Eleven Thouſand and Six Hundred Marks, whereof there was 
lent to the Earl of Lothian Seven Thouſand Six Hundred Marks, and 
Four Thouſand Marks to the Lord Balmerino; qherefore (for which) 
the Deponer received Bonds which are blank in the Name, in the Depo- 
ner's hands. 
one of the Date nono Funii from 
to receive a Packet to be delivered to my Lor 
Packet to his knowledge and memory Adam Malt delivered to my Lord 
Balmerino. Item, The other Letter of the 23d of June, dated from no 
place, which the Deponer received from Adam Matt, who had in hand a 
a Letter to my Lord of Lothian, which he received : and delivered a 
Letter to my Lord Balmerino, and another to the Earl of Traquair ; which 
Letters were received by Adam Watt from Sir Lewis Stewart, 
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the Copy thereof to his Maſter incloſed in a Paper; the next day in 
the Morning. And being-aſked if that he had copied another to him- 
ſelf, grants that he had made another Copy. which he keeped to him- 
ſelf, which he did without the command or knowledge of his Maſter ; 
Which - Copy he exhibited - preſently in preſence of the Lords. J[tem, 
Being demanded if he did communicat that Copy which he keeped to 
himſelf to any other, depones. upon his great Oath, That he did neither 
ſhow nor give the Copy thereof to any other: but grants, while he 
was* copying the ſame in Barnetrwn, Mr. Witham Colvill Miniſter of 
the Pariſh came in and read the ſame, but got no Copy thereof. As al- 
ſo depones, That fince the beginning of the Trial about Paſch 
(Eaſter) laſt, the Lady Balmerino aſked of the Deponer if he had keeped 
a Copy of the foreſaid Libel to himſelf, and deſired a ſight thereof; 
and when ſhe heard the ſame read, ſhe -ſaid that he was a Fool in 


keeping, and bad him caſt it in the fire. 1 ä 
Sic ſubſe; Mr. Robert Daleleiſh. 
St. Andrews, Mortoun, Roxburgh, | 1 
Stirling, Traguair, Jo. Roffen, 
F. Hay, Thomas Hope. 


RN Produces Mark 
of Fuly 1634. , 
Sederunt, St. Andrews, Roxburgh, Stirling, Traquair, Raoſſe, Clerk of 
Regiſter, Advocat. | 
HE whilk Day Mark Cafs, Writer, being examined upon his great 
Oath, depones, That about eight or ten days before Mr. Haig his 
going away furth of the Country, he being in Mr. Haig's Chamber, 
r. Haig aſked him what News: to whom he anſwered, he had no 
News, but that he heard that my Lord Babnerino was troubled for a Pe- 
tition that had been written. Likeas Mr. Haig aſked him if he knew 
who was Writer thereof, whilk he depones that he anſwered him he knew 
not, neither did he know. Thereafter Mr. William Haig told him that 
he was the Penner thereof, and took out the Paper and read it over to him, 
and faid that Rothes and Balmerino knew the Paper, becauſe it ſhould 
have been preſented to the * Item, Being aſked if he Knew of Mr. 
Haig's away going, depones, 'T hat upon Sunday the eighth of June the 
Deponer being in Newbortle Kirk at the Communion, Mr. Haig ſent a 
Boy to him before the ending of the Sermon in the Afternoon, and deſired 
him to come out to him; who came out and met with him in the Hall of 
Newbettle, but ſpake nothing with him there. And then they went out 
together to the Green of Netobottle, where he told the Deponer that he 
was to go to the South Country, and that he had received for his comprizing 
of Maxweltheugh, diſponed by him to the Earl of Roxburgh, the Sum of 
Twenty Thouſand Marks, which he had paid to Mr. 7% Sharp and 
others; and that there reſted yet Eight Thouſand Four Hundred and 
ſome odd Marks: And that he Had taken the Deponer his Naiſe to the 
Bond thereof to his own uſe, and that he would truſt him with it till 
his Return; and then delivered to him the Bond thercof, and ſaid to 
him that he would return ſhortly. Item, Depones, that he received a 
Letter from Mr. William Haig from Yarmouth, in which there was in- 
cloſed a Letter dire& from Mr. William Haig to Thomas Haliburton, 


Caſs his Depoſition, dated apud £dinb. the 31ft 


which he ſent to the ſaid Thomas: And the Contents of the Letter to 


himſelf was, that he deſired the Deponer to affift his Nephew, the ſaid 
Thomas Haliburton, to get a Trunk carried to Holland by the Addreſs of 
Mr. Robert Bruce; 25 that he ſhould make the ſaid Thomas forbear to do 
it, if I ſhould find by Sir Lewis Stewart the appearance of the quitting of 
this Service. And depones, That he ſhewed this Letter to Thomas Ha- 
liburton, who was then preſent in Edinburgh, and declared to the faid 
Thomas, that he would not ſpeak the ſaid Sir Lewis Stewart in ſuch a 


buſineſs; and rave (tore) vut ſo much of the Letter as concerned 
Sir Lewis Stewart, and defired the ſaid Thomas that he would take it to 
him, becauſe Sir Lewis knew Mr. Haig his Hand-writin 
ſaid Thomas refuſed, and ſaid that Sir Lewis would believe him but 
(i. e. without) the Letter: And immediately after he read the hail Letter 
in preſence of the ſaid Thomas. Item, Remembers that the Letter did 
bear that he was preſently going abroad. Item, Remembers that he re- 
ceiv'd from. Mr. William Haig ſince his parting in all three Letters, 
whereof the ſaid Letter was one, and the other two which he exhibited 
to the Lords. 


: which the 


Sic ſubſ, Mark Caſs, with my Hand. 


At Edinb. the 31ſt of July 1634. Sederunt, St. Andrews, Theſaurer, 
Roxburgh, Traquair, Edinburgh, Raſſe, Clerk-Regiſter, Advocat. 


HE foreſaid Deponent depones, That the 20000 Marks paid to 
Mr. William Haig upon the Saturday, was employed as after fol- 
r. John Sharp; 


Item, The Deponer 12 two Letters from Mr. Haig, 
imer ſide, with a Command to him 


Balmerino; which 


Item 
Depones upon his great Oath, That he never opened the little Coffer, 
nor Trunk; but once that he opened the little Coffer, and took wut the 
Keys of the Trunks, but never ſtirred the Papers, nor none others to 
his knowledge : but that he heard that Thomas Haliburton had locked in 
the Coffer before, but knows not whether he took any Papers out or not, 
Item, Declares that fince Mr. William Haig his away going, there came 


a Trunk of his home, which is in William Dick his hands, whereof he 
has the Key ; and that he never opened the ſame, but allenarly (only) 
once at the deſire of Mr. Alexander John/loun Advocat, who alledged 3 
had ſome Clothes and other Gear therein, Which he had put in Mr. 


Haig's Trunk when Mr. Haig and he was at Londen the laſt Vacance. 
And the Deponer grants he received the Key of the Trunk from William 
Frier, incloſed in a Letter from London written by the ſaid Milliam Frier, 
and dated before Mr. Haig's going away out of the Country. Item, 


"Vo Pits which he did copy that ſame Night, and ſent it with 


| 


The Deponer remembers, that Mr, Haig told him that the Pamphlet 
Ppp Was 


* 
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008” +> © $85. The Trial of John Lord Balmerino, - 10 Car. I. 647 
was written by a Man employed by the L 574 Limplum for that effect. things ado. with your Lord{hip-that I was ignorant of, and touts ._. 3 
Fat, <7 * 6 Mar Caſi, with my Hand. good manners 3 I proteſt, ſaid he, —_ 4 e Mal 2 

BE I Oo i about Courts. and;L waders. hid he, grou Baveinotheard,, 

93 Andrews, Mortoun, Rowburgh, ee ee eee bY I have not truly, ſaid I : And ſo we left that Theme, and erg * 
*  Traquair, Da.. Ep. En. | 4+ + | B6ther, and within a quarter ane hour after I left that Fon i * 
; 5 lone Alexander Speir, a Factor in it, a Packet to Mr. Robert Brus, aun 


ö e und 


F. Roſſen. J. Hay. | 3 | 

W442, | © e We: +. | whoſe Cover there is a Letter of the 27th of June to your Lord; 
8thly, Produces four Letters from Mr. Haig to the Pannel, dated 27 Contents whereof I will not repeat here, but beſeech your e kegt 
une, 1 July, to Fuly, and 1 Augy/t, 1634. Of the which four Letters, have reſpect unto it, as well in ſo far as it beſeecheth your Lord. 0 

\ the Tenour follows. , 8 5 | uſe your Talent for ſhortning my Troubles, as in the care ] humble I 


f Wet ok MONT. IT ONES ſeech your Lordſhip to take to induce my Lord Teafter to a Submjo: 
T the Right Honourable my ſingular good Lord my Lord Balmerino, Theſe, | without which there is no hope of any Concluſion with him. 15 
- at Barnetown ; to be ſent to him by Mr. George Lawſon, or Adam long to hear. from your Lordſhip chat poſfure this buſtneſs wort, 0 
Matt Writer in Edinburgh. art” abw ot unto, and what ſuccefs I may expect in the way I am contented be oy 
Ee | to end my Troubles, by their means that has occaſioned them. 'Th 
My Lord, 


| 4 having nothing to ſay but what I have formerly written, and ef, hi 
. | | : your Lordſhip not to be ſwear (ſlow) in writing to me, (under oo 5 
Nrow that it ha to bring i | Se: Lord of Aut mes How + Might Merchant d 
ü ß 
ough ſlowly (in three Days and three Nights from u nſterdam, or to Alexander Speir in - Camphire, or to William 
this place, 1 8 theſe 1 pray your Lordſhip either to uſe your |by the way of London) I crave leave, and reſt, Mare 
Talent to get me home otherwiſe, or to give vigour to that way I wrote 16 Id 
to your Lordſhip from ee | 2 ht 5 1 be taken, = a 1 . 
compendious way to an end of my 1 roubles their means, who for am, » 44, JD | ks Lad 

| 2 85 reſpects have given the —— of a Crim to that Supplication, | J 1, 1634. ae POOR e d —_ W:n: 

. which tho' I cannot deny the penning of, yet would not have brought to 1 illiam Haig, 
me any Inconvenience, if it had either been uſed as once intended, or, Directed to the Right Honourable my ſingular good Lord, my Lord BA. 
after changed of purpoſe, kept from thoſe baſe Bodies that put it into the} merino, Theſe, at Barnetown. "AW: Saſh | 

hands of ſuch, as have been able to make hard Conſtructions of it. And} | 

ſeeing for whatſoever I now ſuffer in my private Fortune, in my weak|, . 

Body, or in my Name, by the Contrivance or. Knavery of Mr. Fohn M Lord, | | 

Dunmure, I may juſtly blame Jour Lordſhip ; I do here adjure your F Know that Repetition of my Deſires expreſt in my Letters to 

_ Lordſhip, by x Perſuaſion I have of your own Integrity, of your 1 Lordſhip from Yarmouth, Camphire, and Amſterdam, were entoupd 

| honourable Mind and Good-will to me-wards, and by your Knowledge|accuſe me of Diſtruſt of your Lordſhip's either Memory or Good-will t 
of the Pains I have been ever willing to take for an ingenuous Furtherance | me-wards. Wherefore theſe are only to beſeech your Lordihip to le 

of all that concerns my Lord of Somerſet amongſt us; even to take pains me know what poſture that buſineſs is in, which occaſioned my v ; 

to obtain to mea Remiſſion, for doing that which is termed a Crime, and |hither ;' and what iſſue I may expect by your | Lordſhip's means, 28d 
that by means of theſe that have termed it ſo; and make them ſenſible, ſuch others as I have written unto there, as well of the troubles 1 5 
that it ſhall be more for their credit ſo to make an end of the buſineſs, | now under, as of that Buſineſs 1 prayed your Lordſhip to manage with 
than to drive me to ſuch Defences and Apologies as the publiſhing of will | my Lord 7eafter. I intend to fix about Delft before the 27th Inſtant, an 
gall them, more than the blazing of the Supplication. Withal it may | tick there till I hear from Scotland or England what I may expect. 95 

pleaſe your Lordſhip to repreſent to my Lord of Rothes, and ſuch other your Lordſhip may put all you write to me under Cover to Mr. 2 
honeſt Men, as I know did once approve that Supplication, that ſince a Forbes a Miniſter (tho* now ſilenced by Order from Canterbury ) of te 

hard Character is made of it by theſe that have wreſted in the King's Ire Engliſb that are about their Staple in that place, Mr. Robert Bruce 9. 

the Senſe of it, they ſhould do right both to themſelves, their Prince, and Mr. Al-xander Celvill, by David Funken's means; and otherwiſe th 
Country, by another Petition to repreſent that whereas they intended to| will get them ſent to Mr. Forbes, and he will make them find me: fh 
have bleed to his Majeſty the foreſaid Supplication by ſuch as did diſ- will William Murehead, if your Lordſhip pleaſe write that way tov. 
aſſent to that Churck-Anicle, and changed purpoſe, becauſe the Paper Soi . 
could not hold all their Subſcriptions, and other good Reſpects, very | Ay Lord, : 
compatible with their moſt humble Duties to his Majeſty ; yet ſince the |Croning to VV 

foreſaid Supplication has come to his Majeſty's hands by {ich as have | July 1634. Your Lordfbip's moſt Reſpecting Servant, 
made wrong Conſtructions of it, therefore to conclude craving humbly | William Haig 

that his Majeſty would give them leave to be Interpreters of — oven pos 
Langua „and the Deſire of their Petition, (for the Reaſons it contain- Directed, on the back thereof, To the Right Honourable my fongular gud 
eth) which is, that no private reſpect, but mere Affection to his Majeſty, Lord, my Lord Balmerino, Theſe, at Barnetown. | 

did rule their whole Carriage in the late Parliament, But in this I ſubmit | ö | 
my Deſire to your Lordſhip and their Judgment and Pleaſure. Howſo- 1 Le eee eee „ 
ever, ſince I ſuffer for that which truly had their allowance, I think they 8 4 _ , Lordihi L 
are in honour bound tg uſe diſcreet means to relieve me off this Croſs, at I E. * F xt TY: 5 Is yy 15 1 | 2 7 for the 
leaſt to help my poor Eſtate in ſome meaſure to bear out the burden of it, | ia. hy l 31 a ar 175 8 wa fo "apy 500 2 Fro 
I ſuffer enough in the Toil of my Body, and Wounds given to my | © 6" * 115 Tas Je TE 2 n Ne * rdthip ha 
Name, thou | ph Lordſhips amongſt you free me of all the Charges 2 gon” * a 4 $I 15 a. Dua ws 1 py 'T, mo eas Howe 
that will be inevitable to me in this Courſe: a little Help from each i * i Ute 8 70 ee Buy 5 2 0 wi of. Lent 
honeſt Man that will poſſibly pity me, would do this buſineſs. Thus 1 ne f 1. | aa " 45 1 5 1 N No A Ars 1725 1 Mar Ni 
our Lordſhip may ſee there lieth a heavy Burden on my Stomach, when ry a” 7 Fry 5 . 105 8 1 55 7 754 _ 7 Tat 
it is brought ſo low as to beg ; yet I ſhall rather ſtarve than diſcover ſo 5 fo 'H 8 e 2 OE Tepe ae ne my Lurd Je * , wary 

RCN 
ally and ow Thoughts that Miſery, and the 1 , e ene obnoxious unto. There is alſo within this Packet Mr. Lewis his 

| Diſcharge of 600 Marks to my Lord Fedburgh, and a Note of Mr. Lewi 


3 


The Third Latter. 


A, 


E bids £4 


Camphire, 27 EE \ My Lore, | his Writings, with an Aſſignation to be ſubſcribed by my Lord Fedburg;, 
June, 1634+ Your Lordſbip's moſt Reſpecting Servant, for Recovery of ſome Moneys he =_ for Mr. John Home I intended it 
| ordſhip and 1 went to Tiviotdale; and 


for Mrs. Anne's help, before your 
William Haig. | when his Brother Captain Home was aſſiſting his Chief's Procels, and 
was likely to have adventured to pay that Sum for Mr. Jahn, if he hat 


Peſiſcript. Whatſomever Bonds ate in Moneys to my behoof, I do not | found him preſſed (ogg then in Edinburgh) by ſome good Caption. It 
think one Groat thereof mine, till my Lord Yeafter be ſatished ; which | ſhall be well done to make the beſt uſe of it yet that can be. I have allo 
will be eaſily done, (upon the grounds I have ſent a Note of to Mar incloſed in this Packet Mr. Cornelius Aneftie's Diſcharge for 200 Maris 
Caſs) if your Lordſhip move him to a Submiſſion, (wherein ark Caſs! for the Intereſt of his Money preceding JYhitſunday laſt : I was not able 
and Thomas Haliburton ſhall take burden for me) but we will never end| to pay the Principal till the 7th of June, and then he refuſed ; I hope ts 
otherwiſe. Pray my Lord of Rothes to help your Lordſhip to induce him | do it honeſtly at Mertimas, before which time I hope to return arme 
to a Submiſſion to any that your Lordſhip and he can condeſcend upon ; | againſt all Inconveniences that Coſt or Power ſhall be able to put upon 
and tell him of his old Letter to my Lord of Anchram, That he ſhould | me, by evil interpreting what was well meaned. I have left to my 
ſettle with me at any Man's fight I liked. But get him to a Submiffion| Nephew Thomas Haliburt;n the Key of my Chamber and Trunks, wit 
in writing for his good as well as mine; for if God pleaſe to call me, heſ direction to be given to your Lordſhip to be made uſe of during my 4d. 
will find that he ſhall not make ſo good a Condition, as he may do now. | ſence ; whereof I ſhall write to your Lordſhip the reaſon at more leng! 

by the firſt occaſion. I reſt, 


My Lord, 


The Second Letter. 


_ My Lord 5 | 
MUST 281 had done cloſing of my Letters written to your Lordſhip] Your Loraſbip's moſt & Ffectienate 
with others at Camphire, the Confervator newly arrived here from | | A4 Reſpecting Servant, 


London came to my Chamber in ane Inn kept by his Mother-in-Law; and | "William Haig. 
hearing I was arrived there from Scotland, was very curious to aſk News. ET - a 8 35 

K. a . | Direction on the back, To the Right Honouralle my ſingular grod Lerd, 3) 
And becauſe I could tell him nothing, at laſt wondering, aſked me by F c a 


way of queſtion, If I heard nothing of a Petition, which a number e : > 

faid he of Lords had reſolved to * to the King, craving a Relief of 2 Produced on the Lords Examinators by my Lord Balner ins. 
Act made in the Church-buſineſs, and a Diſcharge of any further Pay- qgthly, Produces three Extracts of Parliament, qhercof two containing 
ment and Taxations. I laughed, and told him that I durſt aſſure him| the Names of the Earls and Lords preſent at Parliament 1633, rogethe! 
there was no ſuch matter, hat cannot be, ſaid he, for I have this from| with the Names of the Articles at that ſame Parliament; of the wie! 


ſuch as has beſt Intelligence about the Court; and have ſeen a Letter, three Extras, the Tenour follows. 

bearing under the hand of one of the Commiſſioners, That they had had , 6 EE: 

my 7 Baimerino that day before them, who had behaved himſelf very The Names of the Lords of the Parliament. * 
modeſtly, and was to be before them the next day, where they hoped to Archbiſnops; St. Andrews, Glaſcow. Biſhops; Duntell, Murr), 


get good Satisfaction in all they were about. Then I anſwered, I heard| Rofje, Brechin, Gall5way, Dum laine, Caithneſs by Dunkell his Proxy, 
your Lordſhip was called for by ſome of the Council, but had not learned, Jes, Argyle, Orkney. Duke of Lennox. Marquits of Hadintoun, Mar- 
nor ſo much as aſxed for what: and that the Council might have many quiſs of Huxtley by the Duke of Lenaæ his Proxy, Marquiis.of Pact 


Earb; 


alg, 


A * 22 
* 


Fatls; Argyle by 


| Kerle by 
Ti 


| "his Proxy, 
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by Mfortoun his Proxy, Erroll, Mareſchall, Sutherland by the 


| Fennothis Proxy, Mar by Hadingtoun his Proxy, Buchan by the Mar- 
— — Prox 3 Elingtoun, Gale, Glencuirne by 


his Proxy, Murray by Lauderdale his Proxy, Nithſdale, Nintoun, Lin- | 


ling, M igtom, Kinzhorne, Abercorne, * Tillebarne 
r — by Tra wary his Proxy, Seaferth, 
Jade, Lauderdale, Carrick by Traquair his Proxy, Lothien. Viſcounts ; 
nd by Stirling his Proxy, Dunbar by Traquair his Proxy, Stor- 


mounth, 
, 


? 


ler, Herries, Elphinfloun by Balmerins his Proxy, Ogilvy, 
es, Linder, oudon, Kink by Mertoun his Proxy, Bali- 
inoch, Burke, Halyrood-houfe, Cowper, rar ns Deſtefoord by Cran- 
— his Prox , Melvill, Carneige, Raniſay, er, Cameron by Traguair 
a ewburgh by Stirling his Proxy, Weemes, Corſtorphin, For- 
Viſcount of Air his Proxy, Dalzell 
ers for the Burroughs; Sir George 2p 4 11 of Corſtorphin, 
Hamiltoun of Little Preſtoune, for Edinburgh, Principal; 
of Elebank, and Sir John Hamiltoun of Prefloune, 


far, Rae b 

Commiſhonc 
and Mr. Patrick 
Sir Patrick Murray 


r Berwick ; William Dowglaſs of Calvers, and Sir Walter Rid- 
for Rexburgh ; James Murray Fiar of Philliphaugh, and 
IWhitebank, for Selkirk ; James Hay of Smithfield, and James 
for Peebles; Sir James Lockhart Younger of Ley, and 
for Lanerict; Sir Robert Grierſon of Lagg, and 
ries ; Sir Patrick Agnew, of Loch- 


Nentoun, 0 
dell of that IIx, 
ames Pringle of 
Nei ot P %, 
Gin Hamiltoun of Raploch, 
Sir John Charters of Amisfield, for Dumf? | 
nair Knight Baronet, for Migtoun; Sir William Cunninghame of Cun- 
vine hamehend, and James Chalmers of Gaitgirth, for Air; Sir Lodovick 
of that IIk, and James Murihead Younger of Lachope, 
Dumbarton ; Hector Bannatyne of Keymes, and John Stewart of Eſcoke, 
for Bute z Sir Archibald Stewart of Blackhall, and Patrick Fleeming of 
Barreichine, for Renfrew ; Archibald Edmingſtoun of Duntreath, for 
Stirling ; Sir Walter Dundaſs of that Ilk, and William Drummond of 
Richartaun, for Linlithgow ; Sir Archibald Ogilvie of [nchmarten, for 
Perth ; Sir Robert Grahame of Morphie, for Kincarden ; Sir Alexander 
Irvine of Drum, and. Thomas Crombie of Kemno, for Aberdeen; Sir 
John Machenzie, of Tarbit, for Inverneſs ; John Campbell Fiar of Calder, 
and Fohn Dunbar of Meyne, for Nairne; Sir Thomas Urquart of Cro- 
martic, for Cramartie ; Sir Fohn Scrimger of Duddope, and Duncan Cam- 
4% Fiar of Anchinbrech, for Argyle; Sir Laughlane Maclane of Morvere, 
es Leſlie of Newtoune, and Thomas eren of Cam- 
bs, for Fyfez Sir Harry Word of Bonnitoun, and Sir William Grahame of 
5 % for Forfar ; John Gordon of Innermarkie, for Bam; Sir 
Patrick Macgie of Large, for the Stewartry of Kirkubright. 


Sic. fubſ. J. Hay, Cl. Regift 
The Lords of the Articles. 


Pro Clero; Archb. St. Andrews, Archb, Glaſgow. Biſhops, Murray, 
Rifſe, Dumblaine, Brechin, Iſles, Argyle. Pra Nobilikue5 Duke of Lenox, 
Marquiſs of Hamilton, Marquiſs of Dewglaſs, Earl of Mareſchal, Earl 
of 1//intoun, Earl of Roxburgh, Earl of Lauderdale, Viſcount of Air. Pro 
Baronibus ; Sir George Forreſter of Corflorphin, Sir Patrick Murray of 
Elzbank, Sir Patrick Ogilvie of Inchmarten, Sir John Leſlie of Newtoune, 
William Dowglaſs of Cavers, dir James Leckhart Vounger of Ley, Sir 
Robert Grierſon of Lagg, Sir John Scrimger of Duddope. Pro Burgis ; 
Jahn Sinclair and Gilbert Kirkwood, Andrew Gray, Mr. Alexander Med- 
derburne, Paul Menzies, Gabriel Cunninghame, Mr. fames Coctburne, Mr. 


John Hay, Andrew Bell. | 
Sic ſubſ. J. Hay, Cl. Regiſt. 


And laſt produced ane Note of Articles in Parliament in annis 1600, 
1606, 1607, 1617, and 1621. whereof the Tenour follows. 
1 the Parliament held at Edinburgh the Year of God 1600 Years, the 
Noblemen after named were choſen to be of the Lords of the Articles, 


viz, The Duke of Lennox, the Earl of Mareſchal, the Lord Seaton, the 
Lord Newbzttle, the Earl of Erroll, the Earl of Mar, the Lord Levin- 


ſtun, Lord Fywie. | 
Sic fubſ. J. Hay, Cl. Regiſt. 


11 the Parliament holden at Edinburgh in the Month of June 1606, 
the Noblemen after named were choſen to be of the Lords of the 
Articles, viz. Marquiſs of Hamiltoun, Marquiſs of Huntley, Earl of 
Arg;ls, Earl of Errell, Earl of Mar, Earl of Glancairne, Earl of Linlith- 


gau, Lord Glames. 
Sic ſubſe J. Hay, Cl. Regiſt. 


1 the Parliament holden at Edinburgh in the Month of March 1607, 
the Noblemen after named were choſen to be of the Lords of the 
Articles, viz. Earl of Argyle, Earl of Angus, Earl Mareſchal, Earl of 
lar, Earl of Kinghorne, Earl of Lothian, Lord Elphinſtoun, Roxburgh, 


ankyre. 
Sic ſubſ. F. Hay, Cl. Regiſt. 


N the Parliament holden at Edinburgh in the Month of May 1617, the 
Noblemen after named were choſen to be of the Lords of the Articles, 
f Duke of Lennor, Marquiſs of Hamiltoun, Marquiſs of Huntley, Earl 
or A , Earl of Montroſs, Lord Ogilvy, Lord Sanquair, Lord Scoone. 
Sic ſubſ. J. Hay, Cl. Regiſt. 
I the Parliament holden a 
Noblemen after named 


t Edinburgh in the Month of June 1621, the 
3 were Choſen to be Lords of the Articles, viz. 
ne tar] of Angus, the Earl of Mortoun, the Earl of Nithſdale, the Earl 
of Mięteun, the E 

ord Carnegy. 


] 


diz. 


ar] of Raxburgh, the Earl of Balcleugh, Lord Scoone, 
Sic ſubſ. J. Hay, Cler. Regi}t. | 


. oy ter the Production whereof, his Majeſty's Advocat affirms, That the 
3 now produced for Verification of the Dittay, the ſaid Dittay is 
verified in the hail Points thereof, referred to the Aſſize and in 


Iripect thereof an 1 
i wilful Ee, ry if they cleange (clear) upon ſo clear Probation, 


the 


Thereafter it was alledged by the Pannel, 


politi That the Earl of Rethes's 
ion ought to be produced and read. 


erl. Lords; Lindſay, Gray by Mortoun his Proxy, Yeafter, | 


r Alexander Niſbet of that Ilk, and Fohn Home of | 


more than fix or ſeven Months after. 


- . * 


(478) 
| To the which it is anſwered by my Lord Advocat, That he uſes not 
the ſame as a Point of his Probation. 


To the whilk it is duplyed, That it will ſerve (being read and pro- 
duced) for clearing of the Pannel's Innocency ; and that by /nter/:quite” 
of before, the ſaid Depoſition was by the Tuſtice's Interloquitor produced 
and given up to the Pannel; and therefore it is moſt neceſſary to be 
produced to the Aſſize, and cognoſced by them. 


Thereafter my Lord Advocat, for eſchewing of Delays, did produce 
the Earl of Rzathes his Depoſition, with this Proteſtation, That he uſes 
not the ſamen as a Verification of the Dittay, but only for ſatisfying of 
the [nter/oquitor given out by the Juſtice before, and to cut off all occa- 
ſion of Clamour that any part of the [Proceſs were withdrawn; and 
when the Pannel ſhall found any Alleadgance or Objection thereupon, 
he ſhall have a ſufficient Anſwer. Of the which Depoſition the Tenour 


follows. | 
| At Edinburgh, the 3d of July, 1634. 
HE which Day Fohn Earl of Rothes, Ving ſworn upon his great 
Oath, and the Libel being ſhewn to him, grants that this is the 

Libel that was ſhewn to him by or from my Lord Balmerino; which he 
took and read till about twenty Lines in the beginning, and no farder, in 
preſence of the Earl of Caſſiles and the Lord Yeafter, being with him in 
Coach, going to Dalkeith : who finding it of ſuch a Strain, and having 
told them that his Majeſty had given him an expreſs Command to ſup- 
preſs all that was of that nature, the Deponer and they, all in one Voice, 
thought it ſhould be ſuppreſs'd ; and the Deponer did put it in his Pocket. 
And having occaſion that ſame Day to meet his Majeſty at Dalteith, and his 
Majeſty falling in Conference with him anent Information made to his 
Majeſty againſt him, he purged himſelf clearly to his Majeſty; and having 
received from his Majeſty of before ſtrait Commandment for ſuppreſſing alf 
Petitions of the nature of that which was moved in the time of the Parlia- 
ment, he ſhewed to his Majeſty that he had faithfully done the ſame ever 
ſince, and added thir Words; Sir, there is a Petition given me pre- 
ently to be Innhed upon and conſidered, which I have in my Packet, which 
I have according to your Majeſty's Command ſuppreſs'd; if your Ma- 
jeſty be pleaſed to look upon it. Which his Majeſty anſwered, It is no mat- 
ter : I have no leiſure: I am going to the Park. And declares, that it re- 
mained in his Pocket unlooked upon by him, or any other, by the 
ſpace of eight Days, or thereabouts : After the which he returned the 
ſame back again, incloſed in a Paper which was ſealed, to my Lord Bal- 
merino, to whom before he had told his Judgment of it, that it was alto- 
gether to be ſuppreſs'd. And depones upon his great Oath, That he 
neither ſhewed it to any, nor gave any Copy thereof to any; but remem- 
bers before he ſent it to my Lord Balmerino, he cauſed copy it by his 
own Servant, which is yet extant, uncommunicated to any, and Pe From 
of he had no memory at all, till he heard that Mr. Peter Hay of 
Naughton had ſhewn it to others; and then he ſearched the ſame, and 
found it out. Item, Being interrogat if he knew the Hand-writ of the 
Libel, or who was the Author or Penner thereof; depones, he knows 
not the Writer thereof, and knew not certainly who was the Author and 
Penner thereof, till he heard that Mr. William Haig was bruited, (i. e. 
uamed) for the penning thereof, of whom he had ever Suſpicion, be 
cauſe he has ever been buſy upon ſuch idle and fooliſh Toys. And being 
aſked if he gave his Advice anent the penning thereof to Mr. William 
Haig, or any other; depones upon his great Oath, that he neither gave 
his Advice to him, or vo! other, anent the penning thereof, but ever 
thought it fit to be ſuppreſt ; and declares, that he never knew any Con- 
ſultation either before or after anent the ſame. And the ſaid Earl of 
Rothes promiſed with all diligence to ſend the Copy which he has in- 
cloſed to the Lords ; and promiſed upon his Oath and Honour not to , 


copy the ſame. 
Sic ſubſ. Rothes. 


My Lord Advocat declares that he uſes not the laſt Part of Mark Caf 
his Depoſition, 

It is objected and alledged by Mr. Alex. Pearſon againſt the Pro- 
bation of the Dittay adduced, Firſt, To the Probation of the firſt Part 
thereof againſt the Pannel, as Author, Confultor, &c. that the Pannel's 
alledged Interlining does not prove him to be Conſultor with Mr. Haig, 
in the penning and firſt drawing up thereof, becauſe the me Inter- 
lining is long after, yea, after the Offer made thereof to his Majeſty, to 
whom no Subject can be preſumed to repreſent a Supplication interlined. 
And oppones to that Point of Dittay, the Pannel's Depoſition the 16th 
of June, which bears the Interlining not to have been made while after 
the Earl of Rothes's Redelivery of the Writing to the Pannel, which was 
Oppones alſo the other Copy 
of the Writing quarrelled, produced by my Lord Advocat, which wants 
the Interlining, and which evinces the Interlinihg not to have been at 
the penning and forming thereof, and conſequently the alledged Inter- 
lining proves not the Pannel's Advice in the penning and firſt drawing 
up thereof. : | 

Item, The alledged Interlining proves not the Pannel to be Conſultor 

anent the ſcandalous Libel, becauſe the ſaid alledged — is not 
of any matter of Reproach or Scandal, whereupon the faid Libel] is now 
challenged, or can .be challenged, and ſo has no Acceſſion thereto as 
ſcandalous ; and therefore proves not the Pannel's Advice anent the ſcan- 
dalous Libel. 
Item, The alledged Interlining proves not that Point of the Dittay, 
becauſe by the Pannel's Depoſition, 16 June, never Man ſaw it ſinco 
the Interlining thereof ; and therefore nothing can be enforced or con- 
cluded thereupon, and is alike as if the ſame had never been interlined : 
For even an infamous Libel found with a Party in ſecret, who did ſup- 
preſs the ſame, and never manifeſt it to another, does nbt make or prove 
him guilty of the infamous Libel. | 

That part of the Dittay, bearing, That by Letters ſent by Mr. Haig to the 
Pannel, it is affirmed by Mi. Haig, that he had the Allowance of the Pannel to 
the penning of the Writ quarrelled, is no ways proven by the miſſive Letter, 
nor by any of them. And where the ſaid Miſſives, or any of them may ſeem 
to concern any purpoſe of Allowance of the Writing quarrelled, that is no 

ways of the Pannel's Allowance, nor can be ſo expounded ; for the Let- 
ter from Camphire, dated 27 June, directed to the Pannel him- 
ſelf, and which ſpeaks of their Allowance in the third Perſon, extends 


ö 0 * * 7.3 ON 
= — * — 


- « n * 
— UE * K os 2, 40 0 
EE A tener \ N X * LING * — = 

" E * PR — — 4 . 0 , 

N 1 tbe ati N. e Men en 25097 * * * 
1 PPP „ TITLE" * — n : 5 —_ 

9 * „ * 3 nn 3 8 PP "7. FFT D * - (EF > os * e * F g A I = OF ” 
, a * W * * ; MY 1 N FFF ²˙AAA ²˙Ü ' — ü —¹¹iÃ—i LUA e's ENS, » * 
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Farder, Altho' the ſaid Miſive affrmed 2s. the Dittay bears, yet the 


ſame can no ways be reſpected, nor make Faith againſt the Pannel for his 


r. Haig being guilty as Author, his alled 
Declaration, if any be, (no ways ing the ſame) can be no Probation 
at all againſt the Pannel ; becauſe it is an undoubted Maxim in Law, 
ped ſecius aut . Criminis adverſus alium fidem non fucit: Accom- 
plice in a Crime's Declaration cannot make Probation againſt any other 
whom he alledges to be 98 ns | 
Io the firſt part of the Dittay, and Probation thereof, oppones the 
Dittay itſelf, which bears Mr. rig to be Author, and which makes 
point of Dittay againſt the Pannel for not apprehending of Mr. Haig, 
Author thereof. Oppones alſo Mr. Haig's Grant that he was Author 
and Penner thereof, contained in his miſſive Letter, 27 June. Oppones 
alſo Mr. Haig his fleeing furth of the Country for the ſame Cauſe; and 
ſince his Flight, his intreating of his Friends for procuring to him a 
Remiſſion for it, as is proported in the Pannel's Depoſitions the iſt of 
Auguſt. Oppones alſo the Pannel's Oath and Declaration the gth of 
June, wherein he has deponed, That Mr. Haig had no warrant from him, 
and that he knew nothing of the forming of it. Oppo | 
his Depoſition, which bears Mr. Haig to have confeſſed to him that 
was the Penner thereof. f | 


It is alledged by Mr. John Niſbet againſt the Verification of the Dittay, 
That the Pannel's Depoſitions cannot be uſed to verify the Dittay, infer- 
ring capital Guilt and Punithmege upon the Pannel, becauſe the Pannel 
was induced to depone under Promiſe and Aſſurance of Impunity: And 
in Law, a Confeſſion elicit upon Promiſe of Impunity, cannot inforce 
capital Guilt, as is abundantly aſtructed in the Diſpute. It is likewiſe 
alledged by him that Dunmure's Depoſition, Dalgleiſb's Depoſitions, and 
Haig's Letters, cannot be uſed againſt the Pannel, becauſe they being all 
involved in the ſame Acts whereupon the Pannel is indicted, n Cn cannot 
prove againſt the Pannel to diſburden themſelves ; ſeeing in Law theſe 
with whom ſcandalous Pieces are found are preſumed to be Authors, unleſs 
they condeſcend upon the Author or Deliverer of theſe Pieces to them. 


It is alledged by Mr. Alexander Pearſon, That the ſecond Part of this 
Dittay againſt the Pannel, as guilty of hearing, concealing, not appre- 
hending, divulging of ane infamous Libel, &c. is not proven, becauſe 
there is nothing adduced againſt the Pannel, to prove the Pannel's 
Knowledge of the Writing quarrelled to be ſcandalous or ſeditious, with- 
out which the Pannel is not, nor cannot be counted guilty of the Crimes. 
| libelled. And oppones thereto the juſt and probable Cauſe contained in 

the ſecond Exception, and remanent Defences proponed for the Pannel, 
which the Pannel had moving him to think ers of the Writing 
quarrelled ; to wit, The Writing itſelf in Fitle, Form, Strain, Begin- 
ning and Ending, and in all, an humble Supplication ; the ſame being 
firſt deliver d to the Pannel as a Supplication to be preſented to his 
Majeſty. [The Pannel's Depoſition 9. Fuxe.] Next was deliver'd by 
the Pannel to the Earl of Rothes of purpole to be preſented to his Majeſty. 

The Pannel's Depoſition foreſaid; and alſo affirmed by the Dittay it 
elf.] Laſt it was offered by my Lord of Rothes to his Majeſty ; as the 
| Earl of Rothes's Depoſition bears, 3 Fuly : Whilk Offer of my Lord of 

Rothes to his Majeſty is acknowledged by my Lord Advocat, conform to 


Conviction ; becauſe 


his Lordſhip's Anſwer in the Defences proponed for the. Pannel. Oppones | 


alſo the Pannel's Quality, Life, and Converſation, which is in ſuch a far 
> Love from the Crimes libelled, that it excludes all Preſumption and 
Probability thereof againſt the Pannel. 1 
To that Point of the uy aggravating the Pannel's not apprehending 
Mr. Haig, by the Pannel's ſhewing to him the Warrant of his Citation 
before the Committee, and thereby giving him. occaſion to eſcape ; op- 
nes the Pannel's Depoſition of the 16th of June, which bears that the 
— knew nothing of Mr. Haig his going off the Country before the 
third Day after Mr. Haig's Eſcape. 
That Part of the Dittay bearing the Pannel to be guilty of divulging 
and diſperſing of the alledged infamous Libel, is not proven. 1ſt, The 
Pannel his cauſing Mr. Robert Dalgleiſh his Servant copy the ſame, proves 
not the Pannel's Jiſperlin thereof in publick; Mr. Robert Dalgleiſb being 
the Pannel's Houſhold Servant, and he having copied the ſame infra 
| new parietes, which proves not diſperſing in publick. 2dly, The 
elivery of the Writ quarrelled to the Earl of Rothes of purpoſe to be 
18 to his Majeſty, proves no ways divulging of a ſcandalous 
ibel: But the Delivery thereof, — = þ as ſaid is, and followed with 
ane real Offer thereof made to his Majeſty, cuts away its being offer'd as 
a ſcandalous Libel, and divulging thereof; both becauſe of his Majeſty's 
. facred Perſon, which is far tranſcendent above all preſumed Injuries, and 
alſo quia calumnia eft adverſus abſentem. Farder, ſince in Law, and 
Reaſon, Intention of Law and Reaſon differences Crimes by the Purpoſe 
of the Party, let the Purpoſe of the Pannel difference now this his AR, 
which does make the ſame to be preſentation of a Supplication, and not 
divulging of an infamous Libel. gdly, The Delivery of the Writ by 
the Pannel to Mr. Dunmure proves not divulging ; at oppones thereto 
the Pannel's Depoſition of the gth of June, which bears that the Pannel 
gave the Writ to Dznmure to look upon to himſelf alone, and to ſhew it 
to no other, and that he never knew that Dunmure had copied the ſame, 
till Dunmure was called in queſtion for it. Oppones likewiſe Mr. Dun- 
mure's Depoſition, which bears in this ſame manner. Oppones alſo the 
Law Duod in a 1 voluntas ſpectatur, non exitus ; and that the Pannel's 
purpoſe is declared by his Depoſition foreſaid. 


It is anſwered by my Lord Advocate, That the Interlining is not 
found relevant per 75 but with the remanent Circumſtances; and ſo far 
as Interlining is libelled, (which is indefinitely, without reſpect of time, 
whether before or after ſhewing of it to Dunmure) it is clearly proven by 
the Pannel's own Depoſition, and by ocular InſpeQion of the ſcandalous 
Libel produced by the Pannel, which is interlined with his own Hand in 
two divers Places. And for proving the Pannel to be Author, Adviſer, 
&c. his receiving it immediately from Haig, delivering it to the Earl of 
Rothes, interlining of it quocunque tempore, diſperſing of it to Dunmure, 
and giving the Power of it to Dalgleiſb his own M | 


that part of the Dittay. To the whulk is added Haig his Confeſſion in his 


7 * Ruſh, Col. Val. II. Pag. 282, — 


38. The Tral of John, Teri Balmedino, =! 


nes alſo Mart by | 


Fenner thereof, kh 
Aſſeſſors, That the ſaid ohn Lord of Balmerino has therethrough inch 
red the Pain of Death contained in the Acts of Parliament; ſuſpendi 


an, is ſufficient to verify | 
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Letter, which in two: theteof beats, that it wis allbwvd 
in whoſe * W of the which Number the they 
was one. Where it is alledged that the not apprehending is ' 

or concealing of Haig, c. CT is not proven that. — 10 
Knowledge that it was a ſcandalous Libel; it is anſwered; That the 
Pannel knew Haig to be Author, which is 

t 


7 proven by his De 
and the Juſtice by Interlaquiter has found it to be a — Libel, 2. 
there is no 2 _ his Knowledge. 'And-asto divulging, * 
not found relevant ſolo; but being conjoined with any part of the 13; 
and ĩt is proven in terminis, as it 1e Ile by the 8 vu, 
And as to the Pannel's Intention, it is not a part of the Dittay, ty | 
Pannel being verified to have. been Author or Deviſer, not Appreh, 
of Haig, or Concealer of him, or Di of the ſcandalous Like). 
which is clearly proven by the Writs praduced. And therefore aliea,,” 
ons the _ notwithſtanding 8 their Ohjections proponed, ougkt d 
d the Dittay y proven; otherwiſe, proteſts for wilful Exrot 
GGG 


It is duplyed by Mr. Fobn Niſbet for the Pannel, Whereas it is 
by m — the Receipt of the Piece from the 2 
— after paw ny of it, joined with Interlination, and th 
Author's T eſtimony of the Pannel's approving of it, verifies the Panel 
Concourſe with the Author in framing the Piece found ſcandalous; we 
oppone the Pannel's reiterat Depoſitions, bearing that he had no Acceſfica 
in the framing, and gave no previous Warrant to the Framer, and dil. 
claiming Knowledge of the framing of it, which muſt elide all the 
Preſumptions adduced b ay Lord Advocat ; ſeeing it is incontravertet 
in Law, that a qualifi onfeſſion cannot be disjoined, as is cl 
proven in my Diſpute, chiefly ſince the Pannel has deponed fo ingeny. 
_ without any Obligation in Law, and upon Aſſurance foreſaid. 

Whereas it is replyed 1 Lord Advocat, That the Pannel intruſting 
of his Man Mr. Robert gleiſb with the Piece, his imparting of it u 
Dunmure, and to my Lord of Rathes, verifies divulging, oppones our 
Diſpute, and the Authorities of the Laws cited by us, requiring a publick 
Expoſing, and a fraudulent Intention to defame. And we oppone the 
Condition of the Pannel's Delivery of it to Dunmure, that it Kodak 
illi foli ; Dunmure's copying of it without the Pannel's Knowledge; then 
of the Pannel's Delivery of it to Dunmure, to found his Opinion in 
Judgment; all clearly verified by Dunmure's 8 

here it is replied by my Lord Advocat, That Haig's Evaſion, the 

Pannel's Knowledge that he was Author of the Piece now found ſcands- 
lous, verifies the Point of not apprehending the Author; and that it is 
not neceſſary to prove the Pannel's Knowledge of the Piece: It is duply- 
ed, That we oppone the uncontraverted Practick of all Countries where 
apprehending of Parties is enjoined, and reſetting is prohibit ; that De- 
clarator ſhould precede, as in Authors of heretical Books, forbidden to 
be received by the Law; becauſe every Man is not able to diſcern thoſe 
Pieces, which are debated and contraverted amongſt the learnedeſt. And 
we oppone the Pannel's own Depoſitions, bearing that he knew not 
aſſuredly Haig to be Author thereof, but thought only he was Author; 
and therefore not obliged to apprehend ſummarly and abruptly. In 
reſpect hereof the Aſſize can no ways find the Pannel guilty of the Dittay, 
and alledged Crime ſpecified. ay 1 

The Aſſize, by Plurality of Votes, elects and choiſes John Earl d 
Traquair Chancellor, ( Foreman.) 


Whilks Perſons of Afﬀize being received, ſworn, and admitted, after 
Accuſation of the ſaid Jh Lord Balmerino by Dittay of the Crimes 
foreſaids, mentioned and ſet down therein, and Production, and reading 
judicially of the Writs, and Probation uſed and produced by his Majeſty's 
Advocat for verifying thereof, they removed all together, furth of Court 
to the Council-Houſe of Edinburgh; where firſt, 5 Plurality of Votes, 
they elected and chuſed the ſaid. Fobn Earl of Traguair Chancellos 
Thereafter received and voted upon the hail Points of the faid Dittay; 
and being riply and at length adviſed therewith, and with the Writs and 
Probation uſed and produced by his Majeſty's Advocat for inſtructing of 
the ſame, and with the Objections made by the Pannel and his Procu- 
rators there-againſt, and Anſwers made by his Majeſty's Advocat to tht 
ſaid Objections, all read in their Preſence, and Audience re-enter'd agail 
in Court; where they by Report and judicial Declaration of the fad 
John Earl of Traquair, Chancellor of the ſaid Aſſize, found, pronouncth 
and declared the ſaid John Lord of Balmerins to be cleared and acquit > 
the firſt part of the ſaid Dittay, wherein he is indicted as Author, Devilet, 
Conſulter, Adviſer, Airt and Part of the forming and penning of the 
infamous or ſcandalous Libel mention'd thereintil : As alfo of not appt 
hending of Mr. William Haig, whom he affirms in his Depoſition to hat 
been Author of the ſaid Libel : And likewiſe to be cleared, aſſoilzed, and 
acquit of the divulging and diſperſing of the ſaid ſcandalous Libd 
amongſt our ſovereign. Lord's Subjects, in manner ſpecified in the lad 
Dittay. And laſt, found, pronounced, and declared the ſaid Fobn Lord 
of Balmerin to be allenarly filed and convict of the Hearing of the 0 
infamous Libel, Concealing and not Revealing of the ſaid Mr. Wills 
Haig, affirmed by him to be the Author thereof. 


The Juſtice-General upon conſideration of the ſaid Fohn Lord Balu, 
rins his Conviction by the fore- named Perſons of Aſſize of the fote 
Point of Dittay, anent the Hearing of the infamous Libel therein co, 
tained, Concealing and not Revealing of Mr. William Haig, Author a 
und: and declared, by Advice of his Lord{by* 
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always the Execution thereof, until the Time his Majeſty's 
Will and Pleaſure be ſhown and declared thereanent: to whole fact 
Majeſty the Manner, Time, and Place of the Execution of the 1 
Sentence is remitted by the Juſtice : and the ſaid Jahn Lord of Balm 
ordained in the mean time to be returned to Ward within the Caſtle 
Edinburgh, to remain therein while his Majeſty's Pleaſure be ſignified*. 
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The King being informed hereof, was pleaſed to grant him 2 
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ſiam Pyran, %: 


M Toformation was exhibited in the Star-Chamber by the Attor- 
ney-General; againſt Jahn Beftuiat Doctor in Phylick +, Hemp 


Burton Batchelor of Divinity, and J//lem Pryt:n Barriſter at Law, 


Nefendants, for writing and publiſhing ſeditious, ſchiſmatical and libel- 
— Books inſt the. Hierarchy. They reptired their Anſwers, but 
. the Count! being backward for fear of offending the Court, they peti- 


tioned they might ſign their Anſwers themſelves, which was denied; 
and the 28th of April the Court ordered them to put in their Anſwers 
by Monday ſevennight under their Counſels hands, or elſe the matters of 
be Information to be taken pro confeſs. Mr. Prynn, May 5. again pe- 
titioned them, that having been for above a Week debar'd acceſs to his 
Counſel, and his Servant who ſhould follicit for him being detain'd 
Joſe Priſoner in a Meſſenger's Hands, and it being difficult to 
Counſel to repair to him during the Term ; he having been a 
at Law, pray'd be might (according to former Precedents in that Court) 
have liberty to put in his Anſwer by the Day prefix'd, under his own 
Hand, 4 4 not under his Counſels, who refuſed it out of Fear and 
Cowardice ; for which he alledged theſe Reaſons. 


1. Cloſe, Dr. Layton, and others, had been allow'd this, and there is 
but one Precedent againſt it; where, upon a ſpecial Reaſon, and in 
caſe of a Woman, not of a Man, much leſs of a Lawyer, it was denied. 
2. Upon an ore tenus in this Court, in many Caſes at the Council- Ta- 
ble, in Parliament, and in the King's-Bench upon Indictments and In- 
formations {eſpecially in Caſes of Felony or Treaſon) the Defendants 
make their Defence without Counſel; | We. 2 

Counſel is allow'd not of Neceffity but Favour, as a Help to the 
5 but when they find them no help, but that they adviſe 
them to their prejudice, why may they not anſwer without them 

4. Every f 24 in the Eye of the Law, is the Defendant's, not the 

. 0 ; 


„Shall an innocent Man fuffer without Conviction, thro! the 
Want, | dd Neglect, Ignorance, Diverſity of Opinions, or Treachery 
of Counſel? _ | 

6. The Law of Nature teacheth every Creature, Man eſpecially, to 
defend himſelf, and in the preſent Caſe the Defendant's Antwer reſteth 
Books, matters of Divinity, and other Points, wherein Counſel 


kane little Skill: How can they defend him in a Cauſe they underſtand not: 


. At the General Day of Judgment, every Man ſhall be allowed to 
1 Anſwer for himſelf, much more ſhould earthly Judges allow the 
ſame, where others will not or dare not. 
8. By the judicial Law among the Jews, and by the civil Law 
the Pagan Romans, every one might anſwer for themſelves : 
Nabel, Suſanne, Chriſt, and others, tho“ unjuſtly condemned, yet 
were not condemn'd as guilty for not anſwering by Counſel. 

St. Paul when he was ſtandered and accuſed by Ananias the High- 
Prieſt, and Tertullus, and ſeveral times before Felix, Feſtus, and King 
Agrippa (three Heathen Magiſtrates) was ſuffered to ſpeak for himſelf 
hw 55 Counſel aſſig 4 ö 

c De 


his Adverſaries will not be againſt, unleſs they will be deemed more 
unreaſonable than Anonigs himſelf ; eſpecially the Defendant having | 
been a Barriſter and Counſellor at Law formerly, and admitted in this 
Court to put in Anſwers under his Hand in other Men's Caſes, 


Upon reading this and a Petition from Dr. Baftwick to the ſame pur- 
pole, edging is Counſel refuſed to ſign his Anſwer, the Court ad- 
her'd to their former Order, that they ſhould by Monday put in their 


Anſwers under Counſels hands, or elſe to be taken pro . Prynn 
and Baſtiuict thereupon left their Anſwers under their own Hands at the 


Office, and tender'd'another Draught thereof to the Court. 
Betore this Petition of Mr. Prynn, he and the two other Defendants 
put in a Croſs-Bill under all their Hands, againſt the Archbiſhop of 
Canterbury and others of the Prelates, wherein they charged them with 
uſurping upon his Majeſty's Prerogative Royal, with Innovations, li- 
cenſing Popiſh and Arminian Books, &c. and ſet forth the Subſtance of 
their Anſwers. The Bill being ingroſs'd and ſigned by them, Mr. Prynn 
tender'd it to my Lord Keeper, praying it might be accepted without 
Counſels Hands, who durſt not fign it: The Lord Keeper upon read- 
ing the Crofs-Bill refuſed to admit it, but delivered it to the King's 
ttorney. The Archbiſhop nettled thereat, demanded the Opinion of 
the Judges, whether they could not be puniſh'd as Libellers ; who all 
ut one anſwer'd negatively : for it was tender'd in a legal way, and the 
45 Courts are open to all Men. The Archbiſhop then apply'd to 
the Court of Star-Chamber, and inform'd them, That in ſome Books 
and Pamphlets lately publiſhed, his Grace and the other Biſhops are ſaid 
to have uſurped upon the King's Prerogative, and proceeded in their 
Courts contrary to Law. He pray'd the Court would require the 
udges to * their Opinions therein ; and the Court accordingly de- 
d their Opinions in the Points following: 
1. Whether Proceſs may not iſſue out of the Eccleſiaſtical Courts in 
the Names of the Biſhops The Judges anſwered affirmatively, 285 
2. Whether a Patent under the Great Seal be neceſſary for keeping 
Eecleſiaſtical Courts, and for Citations, Suſpenſions, Excommunica- 
dons and other Cenſures? Whether Citations muſt be in the King's 
ame, and under his Sea! of Arms? The like for Inftitutions, In- 


* Clar. Hit. Vol. 1. p. 73. 188. 
Vol. I. . 


his 
iſter 
{ ver'd to the Archbiſhop of Canterbury, to be preſerv'd among the Re- 


4d apainſt Baftwick, Burton, G c. 


xIxXVI. Proceedings in the Star- Chamber again}t Dr. ohn Baſtwick, 
for ſeveral Libels, the 14th of June 1637. 
© Friends. - , eee bord» . 2 


| 


this weighty Cauſe highly concerning his Majeſty 
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Mr. Henry Burton, and Wil- 
2.8 K, , by ir 


ductions, and Corrections of Eccleſiaſtical Offences? They an{wer'd 
that a Patent under the Great Seal is not neceſſary in any of theſe 
Caſes; nor is it n that Summons, Citations, or other Proceſs 
Eccleſiaſtical, or Inſtitutions, Inductions, or Corrections of Ecclefia- 
 ſtical Offences ſhould be in the King's Name, or with his Stile, or 
under his Seal, or that their Seals of Office have in them the King's 
Arms, the Statute of 1 Edw. 6. Ch. 2. being not now in Force. 

3. Whether Biſhops, Arch-Deacons, c. may keep any Viſitation, 
without Commiſſion under the Great Seal? They anſwer'd they may: 
Which Opinion, of the Judges being certified into the Star-Chamber 
under the Hands of eleven of the twelve, the Court, at the Prayer of the 
Attorney-General, ordered the ſaid Certificate to be recorded there, and 
in the other Courts at JYe//minfter, the High Commiſſion and other Ec- 
cleſiaſtical Courts; and afterwards the original Certificate to be deli- 


cords of his Court. 

Dr. Baſtwick having left his Anſwer at the Office as aforeſaid, the 
Court taking notice that it was five Skins and a half of Parchment cloſe 
written, and (as was alledg'd) contained much ſcandalous defamatory 
matter, ordered, That all the Matters of the Information, wherewith he 
was charged, ſhould be taken pro confefſs. Dr. Baſtwick notwithſtand= 
ing petition'd again, that his Anſwer might be accepted under his 
own Hand, but to no purpoſe: And Mr. Prynn in a ſecond Petition de- 
firing of the Court not to require Impoſſibilities of him, his Counſels 
Hands not being at his Command (for thus the moſt innocent Man 
may be betray'd and condemn'd, through the unfaithfulneſs, wilfulneſs, 
fear, corruption, or default of Counſel) he pray'd them to deal wic him 
as they would be dealt with themſelves, were they (which God forbid) in 
his Condition, and as they would have Chriſt proceed with them at 
the Day of Judgment. He craved only ſo much Favour and Juſtice as 
Chriſt found before Pilate, and Paul before Felix, Fe/tus, and Agrippa, or 
as every Traytor or Felon enjoys in the Court of Juſtice, to anſwer for 
himſelf, when his Counſel will not, cannot, or dare not; eſpecially in 
| 's Royal Prerogative, 
the Safety of Religion, and the Good of the whole Realm. He pray'd 
the Crofs-Bill and Anſwers of him and the other Defendants againſt the 
Prelates late dangerous Encroachments, Innovations, Practices and Op- 
preſſions, may be accepted under the Defendants own Hands; and the Pe- 
titioner (upon granting his Petition) ſhould over pray for their Lordſhips, 
Sc. The Court hereupon commanded Mr. Holt, one of Mr. Prynn's 


Anſwer ; and the Lieutenant of the Tower was ſent for and check'd by the 
Lords for ſuffering Mr. Pryns to dictate ſuch a Petition; and one Garde- 
ner who writ it from his Mouth by the Lieutenant's Licence, was the 
ſame Evening, by a Warrant from the Archbithop and others, appre- 
hended by 2 * detain'd about fourtcen Days, and not releaſed 
till he had given Bond to appear when call'd. | 

Mr. Prynn upon Mr. Halt's repairing to him, gave him his Fee, and 
Inſtructions for drawing his Anſwer; and the ſame being agreed on and 
ſettled by Mr. Holt, and Tomlins his other Counſel, Mr. {1's Clerk in- 
groſs'd it, but Holt then refuſed to ſign it, ſaying he had expreſs Order to 
the contrary, and would not do it for 100/. and in the mean time Tomlins 
went into the Country. Mr. Pryan thus deluded, requeſted the Lord 
Keeper, the Chief Judge of that Court, to cominand Mr. Holt who had 
drawn it, to fign it; but the Lord Keeper anſwer'd, he had no Power to 
command Counſel to fign an Anſwer. And the Court May 19, pofitive- 
ly ordered that for their Contempt in not putting in their Aniwers, the 
matters againſt Baftwick and Prynn ſhould be taken pro conſeſſo, and the 
Cauſe againſt them ſhould be heard the firſt Sitting of the next Term. 
As for Mr. Burton's Anſwer, it was ſign'd by Mr. Holt; but after it had 
been near three Weeks in Court, upon Mr. Attorney's ſuggeſtion that it 
was ſcandalous, the Court referr'd it to the two Chief Juitices Bram- 
| /lon and Finch, The latter revil'd Holt exceedingly, and told him he de- 
ſerv'd to have his Gown pull'd over his Ears for drawing it: Holt repiy'd, 
it was only a Confeflion or Explanation of the Charge in the Bill, * 
a Recital of Acts of Parliament, and how that could be ſcandalous or im- 
pertinent he could not conceive. But the two Juſtices certified it to be 
all ſcandalous and impertinent, except the uſual Words in the begin- 
ning, The ſaid Defendant by Proteſiation not confeſſing, &c. and the Words 
in the latter end, containing his Plea of Not Guilty, the common Aver- 
ment that he was ready to prove the matters of Anſwer, his Prayer of 
a favourable interpretation, and to be diſmiſſed. So all the Body of 
his Anſwer, containing about 40 Sheets of Paper, was expung'd, 
and nothing but the Head and Feet remain'd : And by his Plea of Net 
Guilty to all, he was made to deny what he had confeſſed, and juſtified 
in his Anſwer : And the Examiner coming to him afterwards to the 
Fleet, with Interrogatorics grounded on his Anſwer, he refuſed to be 
examin'd unleſs his Anſwer might be admitted as it was put in, or he 


permitted to put in a new one. The Court order'd the Examiner to re- 


pair to him a ſecond time with the Interrogatories, but he perſiſting in 
his Refuſal to be examin'd, for that the Anſwer now in Court was none 
of his, the Court order'd the matter of the Information and Interroga- 
tories to be taken againſt him pro confeſſp ; and on the 15th of June the 
Court order'd the Cauſe againſt all the three Defendants to be heard the 


next Day, and that in the mean time they ſhould have Liberty with their 


Keepers to attend their Counſel. This was look'd upon as ſhort warnin 
by ſome, whoaffirm'd, that by the Courſe of the Court, a Subpœnaad audien- 


judicium ſhould have been ferv'd upon them fitteen Days at leaſt before 


t Ruſh. Col. Vol. 2. p. 380. 


the 
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Counſel, to repair to him in the Tower, and take Inſtructions for his 
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_ humbly pray your 


o . ; . * * 


the Day of hearing, Which was not done. However Mr. Prynm made uſe c 
his Liberty, and repait d to Mr. Tomlins (then newly return'd) with his 
Anſwer N drawn up and ingroſs d as aforeſaid, Who ſign'd it, but 


Mr, oft Cai | 
Gia at the Office, but he utterly refuſed to take it. 
_ + Mr, B. 
he preach' 


ugton in his Anſwer, ſet forth the Subſtanceof his r. which. 
touching the Innovations brought into the Church. 


the fifth of November in his Pariſr Church in Fridoy-frect, 


Dr. Beftwwick in his Anſwer term'd the Prelates Inyaders of the King's | 


Prerogative, Contemners of the Scriptures, Advancers of * Super- 
ſtition, Idolatry, Profaneneſs, Oppreſſion of the as ren „in the 
impious performance whereof they ſhew'd neither Wit nor Honeſty ; 
Enemies of God and the King, and Servants of the Devil. 
Mr. Prym's Anſwer was\ much againſt the Hrerarchy, but in more 
moderate and cautious Expreſſions. . N 


1 : X 


5 * 14: The Lords being ſet in their Places in the Star-Chamber, 
and the three Defendants brought to the Bar, to receive their Sentences, 
the Lord Chief Juſtice Finch looking earneſtly on Mr. Prynn, faid, I had 
thought Mr. Prym had no Ears, but methinks he hath Ears; which 
cauſed many of the Lords to take the ſtricter View of him, and for their 
better Satisfaction, the Uſher of the Court was commanded to turn up 
his Hair; and ſhew his Ears: Upon the ſight whereof the Lords were 


diſplenſed they had been formerly no more cut off, and caſt out ſome diſ- 
raceful Words of him. To which Mr. Prym reply'd, My Lords, there 


is never a one of your Honours, but would be forry to have your Ears as 
mine are, | 
I. Keeper. In good faith he is ſomewhat ſaucy. 

Mr. Prynn. I hope your Honours will not be offended, pray God give 
you Ears to hear. 5 as 
I. Keeper. The Buſineſs of the Day is to proceed on the Priſoners at 
the Bar. | HS | 1 | . 

Mr. Prynn then humbly deſir'd of the Court to give him leave to make 
a Motion or two, which being granted, he moved, = - 
Mr. Prynn. Firſt, That their Honours would be pleaſed to accept of 
a Croſs-Bill againſt the Prelates, . with their own Hands, being that 
which ſtands with the Juſtice of the Court, Which he humbly craves; 
and ſo tender d it. | FR 


Keeper. As for you 


* 


r Croſs-Bill, it is not the Buſineſs of the Day; 


hereafter if the Court ſhall ſee juſt Cauſe, and that it ſavours not of libel- | 


ling, we may accept of it: for my part I have not ſeen it, but have heard 
fomewhat of it. ET | | 0 I, 2g 
Mr. Prynn. I hope your Honours will not refuſe it, being it is on his 
„ behalf. We are his Majeſty's Subjects, and therefore require 
the Juſtice of the Court. | No 
I. Keeper. But this is not the Buſineſs of the Day. 5 | 
Mr. Prynn. Why then, my Lords, I have a ſecond Motion, which I 
— to grant; which is, that your Lordſhips will 
be pleaſed to diſmiſs the Prelates here now ſitting, from having any 
Voice in the Cenſure of this Cauſe (being — own to be Adver- 
ſaries) as being no wa 8 with Equity or Reaſon, that they who 
are our Adverſaries, ſhou d be our Judges. Therefore we humbly crave 
they may be expunged out of the Court. | 
6 Keeper. In good faith, it is a ſweet Motion, is it not? Herein you 
are beceme libellous. And if you ſhould thus libel all the Lords and 
Reverend }j udges, as you do the moſt Reverend Prelates, by this your 


Plea, you would have none to paſs Sentence upon you for your Libelling, 


becauſe they are Parties. | | 
Mr. Prynn. Under Correction, my Lord, this doth not hold, the 


Caſe is not alike, for here are only one or two Members of the Court, 


who are ſaid to be libelled againſt, and your Lordſhip your ſelf in your 
Caſe againſt Norton, abſented yourſelf from the Hearing, becauſe a Party, 
which is uſually done by the Lords in like Caſes. But this prevailed 
nothing. | 

Mr. Prynn. Then I have a third Motion, which is, that your Lord- 
ſhips will receive my Anſwer to the Information ſign'd, with one Coun- 
ſel's Hand, which as ſoon as I could get ſign'd, I tender'd at the Office, 
but it was refus'd. FH | 

I. Keeper. Your Anſwer comes now too late, proceed to the Buſineſs 
of the Day: Read the Information, which was read, being very large, and 
having theſe five Books thereto annexed, Dr. Baſ/twick's Latin Apology, 
his Litany, Mr. Burton's Book entitled, An Apology for an Appeal to the 
King's mojt Excellent Majeſty, with two Sermons fer God and the King, preach- 
ed on the 5th of Nevenber laſt : The News from Ipſwich, and the Divine 
Tragedy, recording God's fearful Fudgments againſt Sabbath- Breakers. The 
King's Countel being hve, took each of them a ſeveral Book. 

Ar. Attorney began with Dr. Baſtwick's Latin Apology ; next unto the 
Attorney, Serjeant M bitffeld falls upon Mr. Burton's Book, ſaying, In 
good faith, my Lords, there is never a Page in this Book, but deſerves a 
heavier and deeper Cenſure than this Court can put upon him. 

Next followed the Archbiſhop, who in like manner deſcanted on the 
News from Ipſioich, charging it to be full of pernicious Lyes ; and eſpe- 
cially vindicating the honour of Mattheru Mren, Biſhop of Norwich, as 
being a Learned, Pious, and Reverend Father of the Church. 

| Next followed the King's * Sollicitor, who deſcanted 
Mr. Littleton. upon the Divine Tragedy; to which part of it concerning 
God's Judgments on Sabbath-Breakers, he ſaid, That 


they ſat in the Seat of God, who judged theſe Accidents which fell out 


upon Perions ſuddenly ſtruck, to be the Judgments of God for Sabbath- 
breaking. He enlarged himſelf upon that Paſſage which reflected upon 
his Majeſty's late Attorney-General, Mr. William Ney, who, (he ſaid) 
was moſt ſnamefully abuted by a Slander laid upon him, as if God's 
Tudgment fell upon him, for ſo eagerly profecuting Mr. Prynn for his 
Fiſtriomaſlix, which Judgment was this; that he laughing at Mr. Prynn, 
while he was ſuffering upon the Pillory, was ſtruck with an Iſſue of 
Blood in his Privy Parts, which could never be ſtop'd till the Day of his 
Death, which tollow'd ſoon after: but the Truth of this, my Lords, you 
mall find to be as probable as the reſt, for we have here three or four 
Gentlemen of good Credit and Rank, to teſtify upon Oath that he had 
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made for the Gentlemen to come in, but none ſuch appear d. 
Laſtly follow'd Mr. Herbert, who deſcanting upon Dr. Baftuis 


: 


Vou hear, Gentlemen, wherewith you axe Sharged, e 


* 


ure. 
feſt you thould fay you cannot have Liberty to Tpeak for yourſelves, th, | 


Court gives you leave to ſpeak what you can, with theſe 


L. Keeper. Then ſpeak in God's Name, and ſhew Cauſe ph 
Court ſhould not proceed. in Cenſure (as * Cauſe <a * 
Mr. Prynn. I expected ſome particular Ct ge to be proved an 

me: Dr. Boſtwick and Mr. Burton are charged with particular Books t 
the Informatian 3 but none of the Books ate laid to me; my ble 
nformation muſt be taken 1 — e is my dot 


| parting in my Anſwer under Counſel's Hand by a 


— .-” 


ay pre 


ſhould ſollicit for me was in Priſon, without being admitted to Bail 
Friends deny'd Acceſs, and my Chamber twice ſearch'd; and aftor | 14 


| drawn ſome Inſtructions, and part of my Anſwer (havin then obtain d 
r. Nie 


Here it is, I tender it upon my Oath, which your Lordſhips cannot 
with the Juſtice of the ring * : | * Ns 

L. Keeper. We can give you a Precedent, that this Court hath proceed. 
ed and taken a Cauſe pro confeſſo, for not putting in an Anſwer in fix 


longer time, and therefore the Court is free from all Calu or Aſperſion 
for rejecting your Anſwer, not ſign'd with Counſels Hands, | 2 15 


ther with B and C enter into a Bond of 100 J. to &, the Award is void, 
becauſe A hath no Power to compel B and C to enter into ſuch a Bond: 
my Caſe is the ſame, The Court order'd me to put in my Anſwer under 
Counſels Hands; I endeavout'd it, refuſed to ſign it, 1 had no 
Power to compel them, and defir'd- the Court to order them to ſign it; 
but the Court reply'd they had no Power to force them; how then could 
the moſt innocent Perſon in the World may be made guilty of what 
Crimes you pleaſe. I appeal to Mr. Holt, if I have notu of my En- 
deavours to get him to ſign my Anſwer. _ — . 

Mr., Holt. There wa fo long time ſpent ere I could do any thing after 
I was aſſign'd his Counſel, that it was impoſſible his Anſwer could be 
drawn up in fo ſhort a time as was allotted ; for after long expectation, 
ſeeing he came not to me, I went to him, where I found him ſhut 
cloſe Priſoner, ſo that I could not have Acceſs to him; is | 
, motioned to the Lieutenant of the Tower to have free Etberty of Speech 
with him concerning his Anſwer, which being granted me, I found him 
very willing and deſirous to have it drawn up; whereupon I did move in 
this Court for Pen and Paper, which was granted, the which he no 
ſooner had gatten but he ſet himſelf to draw up Inſtructions, and in 2 
ſhort time ſent me 40 Sheets, and ſoon after I received 40 more; but l 
found the Anſwer b long, and of ſuch a nature, that I durſt not ſet my 
Hand to it, for fear of giving your Honours diſtaſte. 

Mr. Prynn. My Lords, I did nothing but according to the Directions 
of my Counſel, only I ſpake my own Words : my Anſwer was drawn up 
by his Conſent, it was his own Act, and he did approve of it; and if he 
will be ſo baſe a Coward, to do that in private which he dares not 
acknowledge in publick, I will not have ſuch a Sin lie on my Conſcience, 
let it reſt with him. Here is my Anſwer, which tho” it be not fign'd 
with their Hands, yet here I wakes it upon my Oath, which you cannot 
in Juſtice deny. | 

L. Keeper. Your Caſe is good Law, but ill apply'd; the Court defires 
no ſuch long Anſwer, but whether you are Guilty or not Guilty. 

Mr. Prynn. By the Statutes of Phil. and Mar. and of Elix. in the Caſe 
of Libelling the Kiag or Queen, the Party's Confeſſion, or two Witneſ⸗ 
ſes Face to Face are required, elſe no Conviction, and here is neither; 
nor is there in all the Information one Clauſe that doth particularly fall 
on me, but only in general. There is no Book laid to my Charge, and 
ſhall I be condemn'd for a particular Act, when no Accuſation of any 
particular Act can be brought againſt me? This were moſt unjuſt and 
wicked. Here I tender my Anſwer to the Information upon my Oath; 
LAG you do impoſe Impoſſibilities upon me, I could do no more than 

id. 

L. Keeper. Well, hold your peace, your Anſwer comes too late: What 
ſay you, Dr. Baſtwick ? | 

Dr. Baftw. My Honourable Lords, methinks you look like an Aſſem- 
bly of Gods, and fit in the place of God: Ye are called the Sons of God; 
and fince I have compared-you to Gods, give me leave a little to parallel 
the one with the other, to tee whether the Compariſon between | 
you doth hold in this noble and righteous Cauſe. This was the Carriage 
of Almighty God in the Cauſe of Sadem, before he would pronounce. 


Sentence, or execute Judgment, he would firſt come down, and ſee 
whether the Crime was altogether according to the Cry that was com 
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that Iſſue long before, And the Solicitor call'd out for. Room to 1 | 


Litany, concluded, jointly with the reſt, _ that it deſerved ; ON 
Caen STORES / Y 4 om. 9 


Fir/t, That you ſpeak within the Bounds of Modeſty. R 

Secondly, That your Speeches be not libellouns. 

They all three anſwer'd, they hoped fo to order their Speech, 23 to he. 
free ffom any immodeſt or libellous peking 


Days ; you have had a great deal of Favour ſhew'd you, in affording you - 


Mr. Prynn. But one Word or two, my Lords, I deſire your Honours it 
hear me: I put a Caſe in Law, If an Award be made that ſhall tove- 


I, a cloſe Priſoner, compel them, if the Court could not? By this means 
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With his Servant 
that Alrabam 


| your. 

hay : ye n 
225 jy ret z why now be fd to deſcend and fee if the 
rs Rho oP to Te Cry, and conſult {with God) {not the Prelates, 
being the Adverſ- 


2 Julter'or Judgment) but with righteous Men, that will be 


np son us without great Injuſtice before you hege. our 
3 Is is my Anſwer, which I here tender upon my Oath: 


| Lords, give us leave to ſpeak in our own Defence. We 
My reel Lene 


1 


Books: and can you then 
te I have made my Defence ? 


conſcious to ourſelves, of any thing we have done that deſerves a Cenſure 
i Honour, Dignity, and Prerogative Royal of pur Sovereign 
gulagaia Bo: 3 let my —4 ef Hg a thouſand 
[pe I ſhould think them all too little to ſpend for the m 
ty's Royal ive. Lords, can you proceed to Cenſure 
Lordſhips have read m nſure me fo 
yo Rs not, and befo my Noble 
1 , 
and Man, to condemn a Man before you know his Crime: The Gover- 
nor before whom St. Paul was carried (who was a very Heathen) would 


this Day in this -Honourable Court, but that we have ever laboured to 
d the King live for ever. 

Majeſty . 

Lords! is this righteous Judgment? This were againſt the Law of God 

firſt hear his Cauſe before he would paſs any Cenſure upon him; and doth 
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it ſo Noble and Chriſtian Aſſembly to condemn me before my 
— [way be peruſed, and my Cauſe known ? Men, Brethren and Fathers, | 
nts; into what an Age are we fallen? I defire your Honours to lay afide your 
ie to Cenſure for this Day, to inquire into my.Cauſe, and hear my Anſwer 
wer, read ; which if you refuſe to do, I here profeſs, I will clothe it in Roman 
my, Buff, and fend it abroad unto the View of all the World, to clear mine 
and Innocency, and ſhew your great Injuſtice in this Cauſe. 
Mr. L. Keeper. But this is not the Bulineſs of the Day; why brought you 
I it, not in your Anſwer in due time ? : 8 5 1 
deny Dr. Baftw. My Lord, a long time lince I tender'd it to your Honour, 
1 failed not in any one particular: And if my Counſel be ſo baſe and 
eed- cowardly, that they dare not ſign it for fear of the Prelates (as I can make 
n fix it appear) therefore have I no Anſwer ? M Lord, here is. my Anſwer, 
x you - which tho my Counſel out of a baſe Spirit not ſet their Hands unto, 
- yet I tender it upon my Oath, _ i 5 | 
L. Keeper. But, Mr. Doctor, you ſhould have been brief; you tender'd 
rs to in too large an Anſwer, which (as I . as libellous as your Books. 
toge- Dr. Raftw. No, my Lord, it is not libellous tho _ I have none 
void, to anſwer for me but my ſelf, and being left to myſelf, I muſt plead my 
ond: Conſcience in anſwer to every Circumſtance of the Information. 
inder * L. Keeper. What ſay you, Mr. Doctor, are you Guilty, or not Guilty? 
d no anſwer” yea, or no: you needed not to have troubled yourſelf ſo much 
n it; about fo large an Anſwer. | 7 205 
could Dr. Baſfw. I know none of your Honours have read my Book; and 
neans can you with the Juſtice of the Court, condemn me before you know 
what what is written in my Books? —— "En 
En- L. Keeper. What tay you to that was read to you even now ? 12 
« Dr. Safes My Lord, he that read it did ſo murder the Senſe of it, 
r after that had I not known, what I had written, I could not tell what to have 
1d be made of it. 7 = | 
ation, J. Keeper. What ſay you to the other Sentence read to you? 
ut Dr. Baſtw. That was none of mine, I will not father that which was 
pon none of my own. | | 
peech |  L. Dorſet. Did not you ſend that Book, as now it is, to a Nobleman's 
d him Houſe, together with a Letter directed to him? | i 
ove in Dr. Bajk. Yea, my Lord, I did ſo, but withal you may ſee in "we 
he no Epiſtle ſet before the Book, I did at firſt diſclaim what was not mine. 
Jin 2 ſent my Book over by a Dutch Merchant, who it was that wrote the 
but 1 | Addition I do not know, but my Epiſtle ſet to my Book, made manifeſt 
ſet my what was mine, and what was not; and I cannot juſtly ſuffer for what was 
none of mine. F | | 
tions I. Arund. My Lord, you hear by his own Speech the Cauſe is taken 
wn up pro * | | 
{ if he L. Keeper. Yea, you ſay true, my Lord. 
es not Dr. Bat. My Noble Lord of Arundel, I know you are a Noble 
ence, Prince in Iſrael, and a great Peer of this Realm; there are ſome honour- 
ſign'd able Lords in this Court, that have been forced out as Combatants in a 


hagle Duel; it is between the Prelates and us, at this time, as between 
two that have appointed the Field. Ihe one being a Coward goes to the 


pons, and gives him a Bullruſh, and then challenges him to fight. If 
this be not baſe Cowardice, I know not what belongs to a Soldier. This 
t the Caſe between the Prelates and us, they take away our Weapons 
(our Anſwers) by virtue of your Authority, & which we ſhould defend 
ourſelves, and yet they bid us fight. My Lord, doth not this ſavour of 
« baſe cowardly Spirit ? I know, my Lord, there is a Decree gone forth 
( for my Sentence was paſſed long ſince) to cut off our Ears: 

L. Keeper. Who ſhall know our Cenſure, before the Court paſs it ? 

2 you propheſy of your ſelves ? 

Ir. Baſtw. My Lord, I am able to prove it, and that from the Mouth 
ho ch Prelates own Servants, that in Auguſt laſt it was decreed, that Dr. 
Boſtwick ſhould loſe his Ears. O my Noble Lords! is this rightcous 
ment? ] may ſay, as the Apoſtle once faid, What whip a 1 / 
abe been a Soldier able to lead an Army into the Field, to fight va- 
12ntly for the Honour of their Prince: Now I am a Phyſician, able to 
83 Nobles, Kings, Princes and Emperors; and to curtalize a Roman's 
ars like a Gur, © my honourable Lords! is it not too baſe an Act for 
noble an Aſſembly, and for ſo righteous and honourable a Cauſe ? The 
Ale, my Lords, is great, it concerns the Glory of God, the Honour 
+ our King, whoſe Prerogative we labour to maintain and to ſet up in a 
4 2 manner, in whieh your Honours Liberties are engaged : And doth 
= lach a Cauſe deſerve your Lordſhips Conſideration, betorc you proceed 
Falute? Your Honours may be pleaicd to conſider, that in the laſt 


if 
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are not 


tenance of his 


know my Cauſe? I date undertake; that be one of 


Magiſtrate, and by virtue of his Authority diſarms the other of his Wea- 


' 


(486) 
[Cauſe heard and cenſured in this Court, between Sir James Bagg and the 
Lord Mabun; wherein your Lordſhips took a great deal of Pains, with a 
mn of Patience, to hear the Bills on both ſides, with all the An- 
wers and Depoſitions largely laid open before you; which Cauſe when 
you had fully heard, ſome of your Honours now fitting in Court, fud, 
you could not in'Conſcience proceed to Cenſure, till you had taken ſome 
time to recollect yourſelves. If in a Cauſe of that nature, you could 
ſpend fo much time, and afterwards recollect yourſelves before you would 
paſs Cenſure ; how much more ſhould it move your Honours to rake ſome 
time in a Cauſe wherein the Glory of God, — of his Majeſty 
= Honours Dignity, and the Subjects Liberty is ſo largely igel : 

y Lords, it may fall out to be any of your Lordſhips Caſes to 
ſtand as Delinquents at this Bar, as we now do: It is not unknown to 
your Honours, the next Cauſe that is to ſucceed ours, is touching a Perfon 
that ſometimes hath been in greateſt Power in this Court: And if the 
\ Mutations and Revolutions of Perſons and Times be ſuch, then I do 
oft humbly beſeech your Honours to look on us, as it may befal your 
Ives. But if all this will not prevail with your Honours, to peruſe my 

ks, and hear my Anſwer read, which here I tender upon the Word 
d Oath of a Soldier, 'a Gentleman, a Scholar, and a Phyſician, I will 
| clothe them (as I ſaid before) in Roman Buff, and diſperſe Fu through- 
out the Chriſtian World, that future Generations may ſee the Innocence 
of this Cauſe, and your Honours unjuſt Proceedings in it; all which 
will do, tho' it coſt me my Life. | as | 

Z. Keeper. Mr. Doctor, I thought you would be angry: 

Dr. Baſtw. No, my Lord, you are miſtaken; I am not angry or paſ- 

oo all that I do preſs, is, that you would be pleaſed to peruſe my 
nſwer. | | | 

T. Keeper. Well, hold your Peace. Mr. Burton, what ſay you? 

Mr. Burton. My good Lords, your Honours (it ſhould ſeem) do de- 
termine to cenſure us, and take our Cauſe pro 1 2, although we have 
laboured to give your Honours Satisfaction in all Things. N Lords, 
what you have to ſay againſt my Book, I confeſs I did write it; yet did 1 
not any thing out of Intent of Commotion or Sedition : I delivered no- 
thing but what my Text led me to, being choſen to ſuit with the Day, 
namely the 5th of November; the Words were theſe, &c: 

L. Keeper. Mr. Burton, I pray ſtand not naming Texts of Scripture 
now; we do not ſend for you to preach, but to anſwer to thuſe things 
that are objected _ you, | 

Mr. Burton. My Lord, I have drawn up my Anſwer to my great Paitis 
and Charges, which Anſwer was ſigned with my Counſels Hands, and 
received into the Court, according to the Rule and Order thereof. And 
I did not think to have been called this Day to a Cenſure, but have had 

a legal proceeding by way of Bill and Anſwer. | Ee 
| L. Keeper, Your Anſwer was impertinent. 

Mr: Burton. My Anſwer (after it was entered ihto the Court) was 
referred to the Judges, but by what means I do not know. Whiether it 
be impertinent, and what Cauſe your Lordſhips had to caſt it out, 1 
know not; but after it was approved of, and received, it was taſt out as 
an impertinent Anſwer. | 

L. Finch. The Judges did you a good 
for it was as libellous as 
Cenſure alone. — x — 

L. Keeper. What ſay you, Mr. Burton, are 

Mr. Burton. My Lord, I deſire you not on 
and there, but ever bony, Sa it. „ 8 

L. Keeper. Mr. Barton, ime is ſhort, are you Guilty, or not Guilty! 
What ſay you to that which was read? Doth it become a Miniſter to 
deliver himſelf in ſuch a railing and ſcandalous way? | 

Mr. Burton. In my Judgment, and as I can prove it; it was neither 
railing nor ſcandalous; I conceive that a Minifter hath a larger Liberty 
than always to go in a mild ſtrain: I being the Paſtor of my People, 
whom I had in charge, and was to inſtruct, I ſuppoſed it was my Duty 
to inform them of theſe Innovations that are crept into the Church; as 
likewiſe of the Danger and ill Conſequence of them: As for my Anſwer, 
ye blotted out what ye would, and then the reſt which made beſt for your 
own Ends, you would have to ſtand; and now for me to tender only 
what will ſerve for your own Turns, and renounce the reſt, were tg 
deſert my Cauſe, which before I will do, or deſert my. Conſcience, I will 
rather deſert my Body, and deliver it up to your Lordſhips to do with it 
what you will. | | | 

L. Keeper. This is a Place where you ſhould crave Mercy and Favour, 
Mr. Burton, and not ſtand upon ſuch Terms as you do, 

Mr. Burton. There wherein I have offended through human Frailty, I 
crave of God and Man Pardon: And I pray God, that in your Sentence, 
you may ſo cenſure us, that you may not ſin againſt the Lord. 


4 


Turn to make it impertitient, 
your Book, ſo that your Anſwer deſerved a 
you Guilty, or not ? 

y to peruſe my Book here 


{ 


Thus the Priſoners deſiring to ſpeak a little more for themſelves, were 
commanded to Silence. And ſo the Lords proceeded to Cenſure. 


L. Cottington. I condemn theſe three Men to loſe their Ears in the 
Palace-yard at Weſtminſter ; to be fined five Thouſand Pounds a Man to 
his Majeſty ; arid to perpetual Impriſonment in three remote Places of the 
Kingdom; namely, the Caſtles of Carnarvan, Cornwal, and Lancaſter. 

L. Finch. I condemn Mr. Pryin to be ſtigmatiz'd in the Cheeks with 
two Letters (S & L) for a ſeditious Libeller. To which all the Lords 
agreed. And fo the Lord Keeper concluded the Cenſure; 


\ 


Archbiſhop Laud's Speech, 
My Lords, 3 | 
Shall not need to ſpeak of the infamous Courſe of 773-18ny in any kind: 
T Nor of the Puniſhment of it, which in ſume Caſes was capital by the 
8 Laws. Ws | 
or how patiently ſome great Men, very great Men indeed, 

have borne animo civili (that's Snetonius's Word) laceratum exi- 
flimationem, the tearing and rending of their Credit and Repu- In Ju. c. 

tation, with a gentle, nay, a generous Mind. 75. 
But of all Libeli, they arc moſt odious which pretend Religion x as if that 
of all things did deſire to be defended by a 22 that is lite an open 
Seprlchre, or by a Pen that is made of a ſick and a loathdome Quill. 


As-appears : 


Cod. I. 9. 
Y 46. 


There 
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%% 16. Prang ae, maike, Buren, 2 CW (ay | 


There were Times when Per/ecations great in the Church, even to and at this is 4 great Honody to them: But this Zen of theirs. 7 
| ceed Barbarity itſelf : Did — 4 ar GConfefſor,. in thoſe Times, — a — * and in all Perſons, alike guided by —— * 
Thel the Governours ? * no; not one Are beſt Remembrance: Zaal, as it is of excellint Uſe where it ſees its Way, it is ſo very danger 
| yet theſe. complain of Perſecution without all ſhew of Cauſe, and in the Company where it goes on in the dur: And theſe Men, knowing the 
F mean time {bel and rail without all meaſure. 80 little of kin are they to | Diſpoftion of the People, have laboured- Ae than to mi 
thoſe which Aale fer Chriſt, or the leaſt part of Chriſtian Religion. _ their Knowledgey and miſguide their Zeal, and fo to fire that into 2 $a. 
A Lords, It is not every Man's Spirit to hold up againſt the enam tion, ip hope that they, whom cauſcleſly hate, might miſcarry in i: 
which Libellers ſpit. For Se. Ambroſe, who was a ſtout and worthy'} For the main Stops of theſe Erbils is, to kindle 'a Fealonfy in Mey: 
relate, tells us, not that himſelf, but that a far Man than he, Minds, chat there are ſome great Plots in hand, dangerous Plots (fo wy 
that's King David, had found out (fo it ſeems in his Judgment twas no | Mr, Burton expreſly) to change the Orthodox Religion eſta- * 
matter of ordinary Ability) grand- inventum, a great and mighty Invention, bliſhed in ' England; and to bring im 1 know not. what, 2 
e how * — and put off thoſe bitter Cantumelier of the || Rumiſb Superſtition in the room of it. As if the externe/ decent Monti f 
5 15 Apol, Tongue ; and thoſe of the Pen are no vrhit leſs, and ſpread || God could not be upheld in this Kingdan, without bringing in of Papers” | 
1 c. farther. And it was a great one indeed, and well beſcemed Now by this Ar of theirs, give me leave to tell you that the Kin : 
,- the Greatneſs of David. But I think it will be far better for 1 abuſed and wounded in the Minds of his People; and the 
me to look upward, and pradiſe it, than to look downward, and diſcourſe } Prelates ſh VV | 
upon it. mm | pH 15 4 'The King moſt deſperately : for there is not 2 more cunning Trick in the 
In the mean time I ſhall remember what an Aztient under the Name of | World, to withdraw the People's Hearts from their Sovereign, than ty 
| St. Jerome tells me, Indignum oft & præpoſtrrum, tis unwor- | perſuade them that he is changing true Religion, and about to bring in 
Side. thy in itſelf and prepoſterous-in-demeanour, for a Man to be | groſs * * upon them. . "af wg 
=. erend.Opprob. » amed for doing good, becauſe other Men glory in ſpeaking | — 3 for they are charged to fedutt, and lay the 
_ i . ' | I Plot, and be t ru ments. | PH Ne . 
_ And I can ſay it clearly and truly, as in the Preſence of God, I have | Fur his Maj, . This I know, and upon this Occaſton take it ny 
4 done nothing, as a Prelate, to the uttermoſt of what I am conſcious, but Daty to ſpeak : there is no Prince in Chriftendom more ſincere in hi 
with a /ingle Heart, and with a fincere Intention for the good Government | Religion, nor more conſtant to it, than the Xing. And he pave ſuch 4 
and. Honour of the Church, and the Maintenance of the orthodox Truth and Teſtimo ony of this at his being in Spain, as I much doubt whether the 
Religion of Chriſt profelled, eſtabliſhed, and maintained in this Church of | beſt of that Fafiom durſt have done half ſo much as his Majeſty did, in 
ngland. : 7 the face of that Lingam. And this, you, my Lord, the Ear of Hollen 
F or my Gare of this Church, the reducing of it into Order, the uphold- | and other Perſons of Hansur, were Eye and Ear Witneſſes of, having the 
ing of the external Worſhip of God in it, and the ſettling of it to the Rules | Happineſs to attend him there. And at this Day, as his Majeſty (by 
of Its firſt Reformation, are the Cauſes (and the ſole Cauſes, whatever are | God's great Bleſſing both on him and us) 4nows more, ſo is he more ſettle 
pretended) of all this malicious Storm, which hath loured ſo black upon | and more confirmed, both in the T7uth of the Religion here eſtabliſhed, 
Ae, and ſome of my Brethren. And in the mean time, they which are | and in Reſolution to maintain it. 0 70 
the only, or the chief Iunouators of the Chriſtian World, having nothing | Aud for the Prelates: I aſſure my ſelf, they cannot be ſo baſe as to liv 
to ſay, accuſe us of /nnovation ; they themſelves and their Complices, in the | Prelates in the Church of Zxgland, and labour to bring in the Sie 
mean time, being the greateſt [nnovators that the Chriftian World hath | of the Church of Rome upon themfelves and it. And if any ſhould be 6 
almoſt ever known. r deny not but others have ſpread more dangerous | foul, I do not only leave him to God's Judgment, but (if theſe Libeller, 
Errors in the Church of Chriſt; but no Men, in any Age of it, have been | or any other, can diſcover that his baſe and irreligroves Falſhood) to Shane 
more guilty of Innovation than they, while themſelves cry out againſt it : | alſo, and ſevere Puniſhment from the State and in any juft way, no Man's 
Quis tulerit Gracabos ? | | Hand thall be more, or fooner againſt him, than mine ſhall be. 
And I ſaid well, Dus tulerit Gracehas ? for tis moſt apparent to any | And for myſzif - To paſs by all the ſcandalous Reproaches which. they hare 
Man that will not wink, that the Intention of theſe Mm, and their Abet= | moſt injuricuſly calt me, I fay this only; WS 
rs, was, and is, to raiſe a Sedition; being as great Iurendiaries in the | Fir/?, I know of no Plot, nor Purpoſe of altering the Religion ella. 
tate (where they get power) as they have ever been in the Church ; Novas bliſhed. $973. 099 150). 88 7 | 
tian himſelf hardly greater. | E | „ have ever been far from attempting any thing that may tru 
| Our main Crime is (would they all ſpeak out, as ſome of be ſaid to tend that way in the leaſt Degree: Arid to theſe two | her: 
Burton Apol, them do) that we are Bifbops; were we not ſo, ſome of us | offer my Oath. | n 1 
5b. 110. might be as paſſable as other Men. | 7 \ Thirdly, If the King had a mind to N Religion, which I kno be 
And a great Trouble tis to them, that we maintain that our Calling of | hath not, (and God forbid he ſhould ever have) he muſt ſeek for other 
Biſhops is WR: Divino, by divine Right; of this I have ſaid enough, — | 5s. For baſely as theſe Men conceive of me, yet, I thank God, 
in this Place, in Zeighton's Caſe; nor will I repeat. Only.this I will} I know — Duty well both to God and the King: and I know that all 
y, and abide by it, that the Calling of Biſhops is Furs Divina, by divine] the Duty I owe to the King, is under Cad. And my great Happineſs it u 
ight, tho' not all Adjuncis to their Calling. And this I ſay in as direct (tho! not mine alone, but your Lordfhips and all his Subjects with me) 
Oppoſition to the Church of Rome, as to the 3 Humour. © that we live under a gracious and religious King, that will ever give u 
And I ſay farther : That from the Apoſtles Times, in all Ages, in all | leave to ſerve God firſt, and him next. But were the Days otherwiſe, 
Places, the Church of Chriſi was governed by Biſhops ; and Elders | thank Chi for it, I yet know not how to ſerve any Man againſt th: 


"AY 


- 


never heard of till Catvin's new-fangled Device at Geneva. Truth of God, and | ys I hall never learn it. t 
Now this is made by theſe Men, as if it were contra Regem, againſt the | But to return to the Buſineſs: What is their Art to make the World l 
King, in Right or in Power. believe a Change of Religion is endeavoured? What? why, forſooth, the) þ 
97 8 But that's a mere ignorant Shift ; for our being Biſhops, Jure Djvino, | fay, there are great Innovations brought in by the Prelates; and ſuch u | 
„ divine Right, takes nothing from the King's 1 or Power over us, | tend to the advancing of Popery. P 
HSM For tho' our Office be from God and Chrift immediately, yet may we not] Now that the Vanity and Fal/pved of this may appear, I ſhall humbly 
r exerciſe that Poxwer, either of Order or Juriſdiction, but as God hath ap- | deſire your Lordſbips to give me leave to recite briefly all the Innovation | 
. poſes us, that is, not in his Maje/ty's, or any Chriſtian King's Kingdoms; | charged upon us, be they of leſs or greater moment; and as briefly to P 
[| HEY ut by and under the Power of the King P us ſo to do. anſwer them. And then you ſhall clearly ſee, whether any Canſe bal K 
. And were this a good Argument againſt us, as Biſpops, it muſt needs be | been given of theſe unſavoury Libels; and withal, whether there be an 
. FP againſt Prie/ts and Miniſters too; for themſelyes grant that their | ſhew of Cauſe to fear a change of Religim. And I will take theſe grat . 
. 4 long is Jure Divine, by divine Right; and yet I hope they will not | pretended Innovations in order as I meet with them. iu 
. ſay, that to be Prigſs and Miniſters is againſt the King, or any his roya/ | | © 
e PFrerogatives. | Fir, I begin with the News from Ipſwich. 
. Next, ſuppoſe our Callings, as Biſbops, could not be made good Jure | Pe 
r Divine, by divine Right; yet Jure 2 by ecclefiaſtieal Right, it | Where the ft Innovation is, that the laſt Year's Faſt was 
. en be denied. And here in England the Biſbops are confirmed, both | enjoyned to be without Sermons in London, the Suburbs, and Page :. 
„ in their Power and Means, by Act of Parliament. So that here we ſtand | other infected Places, contrary to the Orders for other Faſts in [ef 
WEL in as good Caſe, as the preſent Laws of the Realm can make us. And | former Times : whereas Sermons are the only Means to humble Men, Cc. as 
r ſo we muſt ſtand, till the Zaws ſhall be repealed by the ſame Power that | Co 
WRIST: made them. | To this I ſay, ½. That an After-age may, without Offence, lea b * 
r Now then, ſuppoſe we had no other String to hold by (I fay ſuppoſe this, | avoid any viſible [nconvenience obſerved in the former. And there ma 
ieee but I grant it not) yet no Man can /ibel againſt our Calling (as theſe Men | viſible Incanuenience obſerved in Men's former flocking to Sermons in pnfecis 
16 do) be it in Pulpit, Print, or otherwiſe, but he /ibels againſt the King and | Places. : Que 
„ the State, by whoſe Laws we are eſtabliſhed. Therefore, all theſe Zibels, | Secondly, This was no particular A# of the Prelates; but the Bufiu'b Co 
e ſo far forth as they are againſt our Calling, are againſt the King and the was debated at the Cauncil-Tuble, being a matter of State, as well 28 kn: 
14 71 Law, and can have no other Purpoſe than to ſtir up Sedition among the | Religion. And it was concluded for no Sermons in thoſe infected 5 lat and 
Ss. People. E upon this Reaſon ; that infected Perſons or Families, known in their on Kit 
+! Ll If theſe Men had any other Intentian, or if they had any chriſtian or Pariſhes, might not take occaſion upon thoſe by-days to run to her 
Wh | 41 charitable Deſire to reform any thing amiſs; why did they not modeſtly Churches, where they were not known, as many uſe to do, to hear ſome his 
9 | in petition his Majeſty about it, that in his princely Wiſdom he might ſet all humorous Men preach : for on the Sundays, when they better kept -# 
. 14 things right, in a u and erderly manner? But this was neither their | own Churches, the Danger is not ſo great altogether. wy 
W549 Intention, nor Way tor one clamours.put of his Pulpit, and all of them Nor, 3aly, is that true, that Sermons are the only means to humble Ma lat 
3 from the Preſs, and in a moſt virulent and unchriſtian manner ſet them - For tho the preaching of God's Mord, where it is performed according ® how 
1 ſelves to make a Heat among the People; and ſo by Mutiny, to effect that, his Ordinance, be a great means of many good e in the Souls of M. pas 
which by Law my cannot; and by moſt falſe and unjuſt Calumnies to | yet no Sermons are the only means to humble Men. And fome of the 3 
defame both our Callings and Perſons. But for my part, as I pity their | Sermons are fitter a great deal for other Operations : namely, to Ki : a.” 
N edition, as you may ſee by Mr. Burton's; for this his printed Libel war Ty 
4 


Rage, fo I heartily pray God to forgive their Malice. | 
| No Nation hath ever appeared more jealous of Religion, than the Peo- | Sermon firſt, and a Libel too. And 'tis the beit part of a Faſt to ab 


ple of England have ever been. And their Zeal to God's Glory hath been, | from ſuch Sermons. 
AA. 15 


* You may ſee it in the Example of St. Paul bimelf, æubeſe wery Zeal in the darkneſs of bis Underflanting, which be then had, made him per 2cnte Chrift and i, C' urch, 
3, 4. And beawas very erous Company then; for be breathed out Mreatnings again# the Diſciples, Act. ix. 1. So true is that of St. Greg. Naz. Orat. 21. elus Lcacuni# 
acuit: All Zeal puts an Eage to Anger if /eff. Andihat muſt needs be dangerous in the dark. | | 1 f 
n : 


(489) 16537. C. 8. 


and Prynh, fer ſeveral Libelss. 


To this I anfwer, fir/?, That this Alteration was made in my Predeceſſor”s 


| 7 on is, That Wedneſday was appointed for the Ta- 
* . this Intention, by the Example of this 


| page 3" 795 without preaching, to ſuppreſs all the Wedneſday Lectures 


5 London. 8 Wk 1½, That the appointing of edu Jay for the Faſt 
To — ——— ys it was the Day in the /aft Fat before this: and 
7 remember it ſo, above forty Vears ſince, more than once. 


„ If there had been any anovation in it, the Prelates named not 


; d-Keeper, I-muſt appeal to your Lordſhip ; the Day was 
98388 Lordſhip, as — —— fte Day : And yet I dare 
= and ſwear too, that your Lordſhip had no aim to bring in 22 ; nor 
aſe reſs all, or any the H/edneſday- Lectures in London. Beſides, theſe 
8 "ive to ſee the Fut ended, and no one Meducſday- Lecture ſuppreſſed. 
1 The third Innovation” is, that the oe for ſeaſonable Weather was 
3 purged out of this laſt Faſt-book, which was (lay they) one cauſe of 
Tast 3. Shipwrecks and tempeſtuous Weather. * | 
To this 1 ſay, ff7/t in the neral ; this Faf?-book, and all that have for- 
jy been made, have been both made and publiſhed by the Command of 
ag ee in whoſe ſole power it is to call a Faſt. And the Archbiſhop and 


> to whom the ordering of the Book is committed, have power under 


| the King to? 
— be - contrary to the Doctrine or _ lineof the Churchof England. 
8 i 7 


And this may ſerve in the general for all Alterations, in that or any other 
Faft-book, or ooks of Devotion upon any particular Occaſions, which 

may and ought to vary with ſeveral times; and we may, and do, and will 
uſlify, under his Majeſty's Power, all ſuch Alterations made therein. 
g Secondly, For the Particular. When this 4% Book was ſet out theWeather 
was very ſeaſonable; and it is not the Cuſtom of the Church, nor fit in itſeſſ,, 
to pray for ſeaſonable Weather when we have it, but when we want it. 
When the former. Book was ſet out the Weather was extreme ill, and the 
Harveſt in danger; now the Harveſt was in, and the Weather good. 

Thirdly, Tis moſt inconſequent to ſay, that the ang 018 Prayer out of 
the Book of Devations, cauſed the Shipwwrecks and the empeſts which fol- 
lowed. And as bold as they are with God Almighty, in ſaying it was the 
Cauſe, ſure J am, God never told them that was the Cauſe. And if God 
never revealed it, they cannot come to know it: 2 had the Biſhops been 
Prophets, and foreſeen theſe Accidents, they would certainly have prayed 

inſt them. | | 0 N | 

anti, Had any Miniſter found it neceſſary to uſe this Prayer at any 
one time during the Faſt, he might with eaſe, and without danger, have 
ſupplied that want, by uſing that Prayer to the ſame purpoſe which 1s in 
the ordinary Leturgy. e 

Fifibly, I humbly deſire 2 Lordſhips to weigh well the Conſequence of 
this great and dangerous Innovation. The Prayer for fair Weather was 
left out of the Book for the Faſt; therefore the Prelates intend to bring in 
Pegery. An excellent Conſequence, were there any ſhew of Reaſon in it. 


8 left out, and Clauſe omitted in another. 


To this I anſwer, fir/t, as before: It was lawful for us to alter what 
we thought fit, : | 
And /ecendly, Since that Collect made mention of Preaching, and the 
Att of State ſorbad Sermons on the Fa/t-days in infected Places; we thought 
it fit, in purſuance of that Order, to leave out that Collect. 
And /hirdly, For the Branch in the other, which is the fir/7 Collect, 
| tho" God did deliver our Forefathers out of Romiſh Superſtition, yet (God 


| 


þ 


ut in, or leave out, whatſoever they think fit for the preſent | 


eir Predeceſſors have ever done before them. Provided that i 0 tell! At | 
learned 7ranflation made in King Fames's time. About which many learned 


Men of beit note in the Kingdom were imployed, beſides ſome Pre- 
lates. | | 


4. The fourth Innovation is, That there is one very uſeful Collect 


be bleſſed for it) we were never in. And therefore that Clauſe being un- 


fittingly expreſſed, we thought fit to paſs it over. | 
| 5. The fifth Innovation is, That in the fixth Order for the 
Page 3. . there is a Paſſage left out concerning the Abuſe Faſting in 
relation to Merit. 

To this I anſwer, That he to whom the ordering of that Byok to the 
Preſs was committed, did therefore leave it out, becauſe in this Age and 
Kingdom there is little Opinion of meriting by Faſting. 

Nay, on the contrary, the contempt and ſcorn of all Faſting (fave 
what humorous Men call for of themſelves) is ſo rank; that it would 
grieve any Chriſtian Man to ſee the neeeſſary Orders of the Church con- 
| eerning Faſting, both in Lent, and at other ſet times, ſo vilified as they are. 

6. The fixth Innovation is, That the Lady Elizabeth and her 
Page z. princely Children are daſhed (that's their Phraſe) out > 4 the new 
Collect, whereas they were in the Collect of the former Book. 

For this ft, The Author of the News knows full well that they are 
left out of the Collect in the latter Editions of the Common Prayer-book, 
*S well as in the Book for the Fat. And this was done according to the 
Courſe of the Church, which ordinarily names none in the Prayer, but the 
right Line deſcending. Yet this was not done till the King himſelf com- 
manded it; as I have to ſhew under his Majeſty's Hand. 

Secendiy, I beſeech your Lordſhips to conſider what muſt be the Conſe- 
quence here: The Queen of Bohemia and her Children are left out of the 
Collect, therefore the Prelates intend to bring in Popery ; for that (you 
know) they ſay is the end of all theſe Innovations. Now if this be the End 
and the Conſequence, truly the Libellers have done very dutifully to the 
King, to pon his People with this Conceit, that the Lady Elizabeth and 
her Children would keep Popery out of this Kingdom, but the King and 
his Children will not. And many as good Offices as theſe have they done 
the King quite thorow theſe Libels, and quite thorow his Kingdoms. For 
my part, 1 honour the Queen of Bohemia, and her Line, as much as any 
Man whatſoever, and ſhal! be as ready to ſerve them; but I know not 
how to depart from my Allegiance, as 1 doubt theſe Men have done. 

Page z. 7. The Jr Innovation is, That theſe Wards (who art the 
"mg Father of thine Ele& and of their Seed) are changed in the 
4 Jace of that Collect, which is for the Prince and the King's Children. 
wn a moſt ſpiteful Inference, that this was done by the Prelates to 
aclude the King's Children out of the number of Gad's Elect. And they call 


- 


WH an itil , ! 
beste rable Impiety, and horrid Treaſon. | 


fon, Sermon, or otherwiſe pronounced in the Church ('tis enjoined) 
that due Reverence be made of all Perſons, young and old, with Inwlineſs of 
Courſy, and uncovering of the Heads of the Menkind, as thereunto dath nece{/ariiy 
belong, and heretofore hath been accuſtomed. So here is Neceſſity laid upon it, 
and Cuſtom for it, and both expreſſed by Authority in the very beginning of 
the Reformation ; and is therefore no Innovation now. | 


were that I 


the King. 


work. The one is, that I moved his 
the other, that now, when I ſaw my ſelf challeng'd for it, 1 procured his Ma- 
Jeſty's Hand for my ſecurity. 
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time before I had any Authority to meddle with theſe things, farther than 
I was called upon by him. | 


Secondly, This is not therefore to lay any Aſperſion upon my Predcce/ſr, 


for he did in that but his Duty; for His Majgſiy acknowledges it was 
done by his ſpecial Direction, as having then no Children to pray for. 


And thirdly, this Collect could not be very old, for it had no Being in the 


Common Prayer-book all Queen Elizabeth's time, ſhe having no IHue. 
The truth is, it was made at the coming in of King James; and muſt 
of neceſlity be changed over and over again, pro ratione temporum, as Tims 
and Perſons vary. And this is the intolerable Impiety and horrid Treaſn 
they charge upon us. | 


In this Method the Innovations are ſet aden in the News from [pfevich. 


But then in Mr. Burton's News from Friday-ftreet (called his Apolagy) they 
are in another Order, and more are added. Therefore with your Lordſhip's + 
leave I will not repeat any oftheſe, but go on to the 7%, which Mr. Bur- 
ton adds. . 

8. The eighth Innovation is, That in the Epiſtle the Sunday before 
Eaſter, we have put out In, and made it, At the Name of Jeſus Apology, 
every Knee ſhall bow: which Alteration, he ſaith, is directly again: tag. 2. 
the Af of Parliament. 


Burton's 


Here give me leave to tell you, *tis At the Name of Feſus, in the late 


But to this I anſwer : firſt, "Tis true, the Common Prayer-book was con- 


firmed by Act of Parliament, and fo all things contained in it, at the paſling 
of that et. But I hope if any thing were falſe printed then, the Parlia- 
ment did not intend to paſs thoſe Slips for current. 


Secondly, I am not of opinion, that if one word be put in for another, ſo 


they bear both the ſame Senſe, that there is any great matter done againſt 
the Act of Parliament. 


: Thirdly, This can make no Innovation. For In the Name, and At the 


Name of Jeſus, can make no eſſential Difference here. And Mr. Prynu * 
(whole darling buſineſs it hath long been to cry down the Honour due to the 
Sen of God, at the mentioning of his ſaving Name Feſus) knows the Gram- 
mar Rule well, In a place, or at a place, &c. | 


Fourthly, If there were any Error in the change of In into At, I do here 


ſolemnly proteſt to you, I know not how It came: for Authority from the 
Prelates, the Printers had none; and ſuch a Word is eaſily changed in ſuch 
a negligent Preſs as we have in England. Or if any altered it purpoſely 

for aught I know, they did it to gratify the preciſer ſort ; for therein they 


followed the Geneva Tranſlation, and printed at Geneva 15 3 
where the words are, At the Name of Jeſus. And that is eighty 3 
years ago; and therefore no Iunovation made by us, ; 
Fifthly, This I find in the Queen's Injunctions, without either Fes 
word, In or At, Iñ henſiever the Name of Feſus ſhall be in any Leſs die. 


9. The ninth Innovation is, That two places are changed in the Prayer 


ſet forth for the fiſth of November; and ordered to be read (they lay) Page 3. 
by Aetef Parliament. The firſt place is changed thus, From, Root out that Baby- 
loniſh and Antiehriſtian Sett which ſay of Jeruſalem, &c. Into this 
Words ;, Roat out that Balyloniſb and Antichriſtian Sect, (of them) which ſay, 
&c. The ſecond place went thus in the old: Cut off thoſe Horkers of Iniqui= 
ty, whoſe Religion is Rebellion. But in the Book printed 1635, tis thus altered: 
Cut off thoſe Workers of Iniquity, who turn Religion into Rebellion, &c. 
To this I fay Fir, "Tis a notorious untruth, that this Book was ordered 
to be read by Act of Parliament. The At of Parliament indeed is printed 
before it; and therein is a Command for Prayers and Thankſgivings every 
fifth of November, but not one word or ſyllable for the Form of Prayer. 
1har's left to the Church, therefore here's no Innovation againſt that Aci of 
Parlament. 2 


form of 


Secondly, The Alteration firſt mentioned, that is, That Sect, or that Sect 


of them ; is of ſo ſmall conſequence, as it is not worth the ſpeaking of. Be- 
tides, if there be any thing of moment in it, *tis anſwered in the 
next. | 


Thirdly, Both for that and the ſecond place, which ſeems of Ss ; 


and fo for the reſt not only in that Bool, but that other alſo for his Jaje/ty's 
Coronation; bis Majeſty expreſly commanded Me to make the Alterations, 
and ſee them printed, And here are both the Bν with his Maje/ty's Har - 
rant to each of them. So that herein I conceive I did not offend, unleſs it 
gave not theſe Men notice of it, or alked them leave to obey 


Againſt this there can be but two 2 ſhould Malice it ſelf go to 


Jajeſiy to command the change. And 


To theſc I anſwer clearly; Firſt, That I did not move the King, di- 


rettly, or indirztty, to make this change. 


And Secondly, "I hat I had his Maje/ty's Hand to the Book, not now, but 


then, and before ever I cauſed them to be printed, as now they are. And 
that both theſe are true, I here again /reely offer my ſelf to my Oath. 


And yet Thirdly, That you may lee his Gracious Majeſly uſed not his 


Power only in commanding this change, but his Miſdom allo; I ſhall ad- 
venture to give you my Reaſons, ſuch as they are, why this Alteration was 
molt fit, if not neceſſary. 


My firſt Reaſon is, In the Litany of Henry VIII. + and alſo under E4ward 


VI. 7 there was this Clayſe ; From the Tyranny of the Biſhop of Rome, and all 
his deteſtable Enormities, from all falſe Doctrine, &c. Goad Lord deliver us. 


Rr ie. But 


+ I: avas put into the Litany of Henry VIII. his Time, as appears in bis Primer, with Lic Injunion before it. 
1 4nd 'tis in both the Serwice-Books of Edw. VI. both that witch awas printed, 1549 ; and in that which was after, An. 15 51, 
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n it is to call their chief Biſhop Tyrant. 


mixture of the other three. Now if this ground of theirs be true (as it is 


nnn 


the Emiſaries of this Faction came to preach. And now if any in Autho- 


£0 


_— 
But in the Litam in Queen Elizabeth's time this Clauſe about the Pope 
was left out, and it ſeems of purpoſe, for avoiding of Scandal: And yet 
the Prelates for that were not accounted Inyovators, or Introducers of 

Now tis a fas greater Scandal to call their Religion Rebellion, 


And this Reaſon is drawn from Scandal, which muſt ever be avoided as 


much as it may- | "ORs . 

My ſecond Reaſon is, That the Learned make but three Religions to 
have Un of old in the World, Paganiſm, Fudaiſm, and Chriſtianity. 
And now they have added a fourth, which is Turciſin, and is an abſurd 


aps it will be of dangerous conſequence fadly to 


generally received) perh p ; 
auoto, that the Popiſh Religion is Rebellion. hat ſome Opinions of theirs 


teach Rebellion, that's apparently true, the other would be thought on, 
to ſay no more. And this Reaſon well weighed, is taken from the very 
Foundations of Religion itſelf. R 

My third Reaſon is, Becauſe if you make their Religion to be Rebellion, 
then you make their Religion and Rebellion to be all ove. And that is 
againſt the ground both of State, and the Law. For when divers Romi 
Prieſts and Jeſuits have deſervedly ſuffered death for Treaſon, is it not the 
conſtant and juſt Profeſſion of the State, that they never put any Man to 
death for Religion, but for Rebellion and Treaſon only ? Doth not the 
State truly affirm, that there never was any Law made againſt the Zife of 
a Papifl, quatenus a Papift only? And is not all this ſtark falſe, if their 
very Religion be Rebellion? For if their Religion be Rebellion, it is not 
only falſe, but impoſſible, that the ſame Man in the ſame Act ſhould ſuffer 
for his Rebellion, and not for his Religion. 

And this King James of ever bleſſed Memory underſtood | fling well, 

when (in his Premonition to all Chriſtian Monarchs) he 

Page 336. faith, I ds conſtantly maintain that no Papi either in my Time, 
or in the Time of the late Duttn,' ever died for his Conſcience. Therefore 
he did not think, their very Religion was Rebellion. Tho' this Clauſe | 
p_ through Inadvertency in his Time: And this Reaſon is grounded 

th upon the Practice and the Fuffice of the Law. 


4 


Which of theſe Reaſons, or whether any other better, were in his | p 


Majeſty's Thoughts, when he commanded the Alteration of this Clauſe, | 
I know not. But I took it my Duty to lay it before you, that the King 
had not only Power, but Reaſon to command it. | 

10. The Tenth Innovation is, That the Prayer for the Navy 
Page 3. is left out of the late Book for the Faft. Ces | 
To this I ſay, there is great Reaſon it ſhould. For the King had no 
declared Enemy then, nor (God be thanked) hath he zow. Nor had he 
then any Navy at Sea ; for almoſt all the Ships were come in, before the 
Faſt-book was ſet out. 

But howſoever, an excellent 3 it is, if you mark it; the Prayer 
for the Navy was left out of the Byok for the Faſ, therefore by that, and 
ſuch like Innovations, the Prelates intend to bring in Popery. Indeed, if 
that were a piece of the Prelates Plots to bring in Popery from beyond 
Sea, then they were mightily overſeen that they left out the Prayer for 
the Navy. But elſe what Reaſon or yon gn is in it, I know not, 
unleſs perhaps Mr. Burton intended to befriend Dr. Baſtwick, and in the 
Navy bring hither the Jhore of Babylon to be ready for his Chriftening, as 


he moſt profanely ſcoffs. | 
Will; I vray God the time come nat upon this Kingdom, in which it 


will be found, that no one thing hath advanced or uſhered in Popery ſo 
faſt, as the groſs Abſurdities even in the ta 4 God, which theſe 
Men, and their like, maintain both in Opinion and Practice. | 

11. The 11th Innovation is, The reading of the ſecond Service 


at the Communion-Table, or the Altar. 


1 


Page 105. 


To this fir/t I can truly ſay, That ſince my own Memory, this was | g 


in uſe in very many Places, as wy moſt proper (for thoſe Prayers are 
then read which both precede and follow the Communion) and by little 
and little this ancient Cuſtom was altered, and in thoſe Places firſt where 


rity offer to reduce it ; this ancient Courſe of the Church is by and by 
called an Innovation. 

Secondly, With this the Rubricks of the Common Prayer-Book agree : 
for the fir/t Rubrick after the Communion tells us, that upon Holy-days, 
tho' there be no Communton, yet all elſe that's appointed at the Commu- 
nion ſhall be read. Shall be read? That's true, but where? Why, the 
laſt Rwbrick before the Communion tells us, that the Prieſt, ſtanding at 
the North ſide of the holy Table, ſhall ſay the Lord's Prayer, with that which 
follows. So that not only the Communion, but the Prayers which accom- 
pany the Communion (which are commonly called the ſecond Service) are 
to be read at the Communion-Table. Therefore if this be an Innovation, 
*tis made e Rubrict, not by the Prelates; and Mr, Burton's Scoff 
that this ſecond Service mu/? be ſerved in for Dainties, ſavours too much of 
Belly and Prefanation. 

1 12. One thing ſticks much in their Stomachs, and they 

[Then the ſe- call it an Innovation too. And that is, bowing, or doing Re- 

cond Service, as Verence at our firft coming into the Church, or at our nearer Ap 

282 muſt proaches to the holy Table, er the Altar, (call it whether you 

gr c.] will) in which they will needs have it, that we worſhip the 
* holy Table, or God knows what. 

To this I anſwer, fir ft, That God forbid we ſhould worſhip any thing 
but God himſelf. ; 

Secondly, That if to worſhip God when we enter into his Houſe, or ap- 
preach his Altar, be an Innovation, tis a very old one. 

For Moeſes did Reverence at the very Door of the Taberna- 
cle; Hezetiab, and all that were preſent with him, when 
they had made an end of Offering, bowed and worſhipped ; David calls the 
a Chron, People to it with a Yenite, O come let us worſhip and fall down, 
xxix. 29. and #neel before the Lord our Maker : And in all theſe Places 
Pial. xcv. 6. (I pray mark it) *tis bodily Worſhip. PING . 

Nor can they ſay, that this was Judgical Worſhip, and now not to be 
imitated. For long before Fudaiſm began, Bethel, the Houſe 
of Ged, was a place of Reverence, therefore certainly, of, 
and to God, | 


Num. xx. 6. 


Gen. xxviii. 
17 &e. : 


36. Proceedings againf | Baſtwick, Burton, 


| in Soul, whenever I come where God is worſhipped. And were this Kin 


$ 5 Y 
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* 4 
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And after Judaica Worſhip ended, Venite, Adiremut, às far 
as there is Track of a Liturgy, was the Introitus of the Pagerank 
And in the daily Projers of the Church of Bugle 17 
And in the daily Prayers of England, this was „, 
at the Reformation; and that Pſalm, in which 15 Venitr, A 
commanded to begin the Morning Service every Day. And for — 1 
know, the Prieſt may as well leave out the Venite, as the Atderem 4 
calling the P ie 


e to their Duty, as the Duty itſelf, when th 
Therefore even — es che Service- boat of the — 2 
the Prieſt and the People both are called upon, for external and hg 8 
verence and Worſhip of God in his Church. Therefore t ich 7 Re. 
do not innovate. And yet the Government is ſo moderate od grant , 
not too hoſe there while) that no Man is conſtrained, no Man gu *. 
onl ly religioufly called upon, Yenite, Adoremus, Come, let us wor ſhi 
or my own part, I take myſelf bound to worſbip with Bach, as well, 


dom ſuch as would allow no holy Table ſtandigg in its ; 
3 ſome there are) 7 would worſhip God —— 1 bam (an 
his Houſe. And were the Times ſuch as ſhould beat down Churches, wy 
all the curious carved Work thereef, with Axes, and Hammers, 15 
(and ſuch Times have been) yet would I worſhip in what Pſal.lzxir.s, 
Place ſoever I came to pray, tho' there were not fo much as 2 8 

Jaid for Bethel. But this is the Miſery; tis Superſtition now-a-day, f. 
any Man to come with more Reverence into a Church, than a Tank 1 
his Bitch come into an Ale-Houſe ; the Compariſon is too homely, by, . 
juſt Indignation at the Profayencſs of the Times, makes me ſpeak it. 

And you, my honourable 2 of the Garter, in your great Solemmitin 

u do your Reverence, and to Almighty Gad, T doubt not, but yet it; 
Verſus Altare, towards his Altar, as the greateſt Place of God's > - 
upon Earth. (I fay the greateſt, yea — than the Palpit; for thy 
'tis Hoc eft _ meum, This is m y 3 but in the Pulpir, tis a 
moſt but, Hoc eft Verbum meum, This is my Word. And a greater 
Reverence (no doubt) is due to the Body, than to the Mord of our Lor 
And ſo, in relation, anſwerably to the Throne, where his Body is uſuall, 
reſent, than to the Seat, whence his Ford uſeth to be proclaimed. Ani 
God hold it there as his Word; for as too many Men ule the Matter, t 
Hoc eft verbum Diaboli, This is the Word of the Devil, in too 
Places; (witneſs Sedition, and the like to it.) And this Neven 
do when ye enter the Chapel, and when you approach nearer to « 
And this 1s no Innovation, — are bound to it by your Order, wy 
that's not new. | | . n 

And Idolatry it is not, to worſhip God towards his holy Table; for if i 
had been Idolatry, I preſume Queen Elizabeth and King Fames would nx 
have pragiſed it, no not in thoſe Solemnities. And being not [dolatry, but 
true divine CPs you will, I hope, give a poor Prieft leave to wwſiy | 
God as yourſelves do: for if it be God's Worſhip, I ought to do it as well a 
you ; and if it be /dolatry, you ought net to do it more than I. 

I fay again, I hope a poor Prigſ may worſhip God with as lowly Re 
rence as you do, ſince you are bound by your Order, and by your Oath, a. 
cording to a Conſtitution of Henry the fifth, (as appears) to give j, Ii x. 
due Honour and Reverence, Domino Deo, & altari «jus, in modum gro Winder 
virorum eccleſiaſticorum; that is, to the Lord your Gad, and to /. p. 65. 
his Altar (for there is a Reverence due to that too, tho' ſuch as comes fy 
ſhort of divine Worſhip) and this in the Manner, as eccleſiaſtical Perſons bot 
worſhip and do reverence. Ee 

The Story which led in this Decree is this: King Henry the fifth, thit 
noble and victorious Prince, returning glorioufly out of France, ſat at cv Solens 
nity ; and finding the Knights of the Order icarce bow to Ged, or but fighth, 
and then bow towards him and his Seat, fßartled at it (being a Prince thn 
rown as religious as he was before viforious) and after aſking the Nac, 
(for till then the Knights of the Order never bowed toward the King or his 
Seat) the Duke of Bedford anſwered, It was ſettled by a Chapter Ad thr: 
years before. Hereupon, that great King replied, No ; Ill none of this, til 
you the Knights do it ſatis bene, well enough, and with due Performance i 
Almighty God. And hereupon the fore-named Ad proceeded, that they 
ſhould do this Duty to Almighty God, not flightly, but ad modum virorum«- 
cleſigſticorum, as low, as well, as decently as Clergymen uſe to do it. 

ow if you will turn this off, and fay, it was the Superſtition of that 4x 
ſo to do; Biſhop Fewe! will come in tc help me there. For where Hardin 
names divers Ceremonies, and particuiarly bowing themſelves, and Adiriy 
at the Sacrament, I ſay, Adoring at the Sacrament, not adoring the Sas 
ment; there Biſhop Fezvel (that /earned, painful, and reverend Prelate) q. 
proves all both the Kneeling and the Bowing,and the Standing up at the C. 
(which as antzent as it is in the Church, and a common CG, is yet find) 
made another of their /nnovations:) And further the Biſhop adds, 7 
they are all commendable Geſtures, and Tokens of Devotion, ſo long Bp. yen 
as the People underſtand what they mean, and apply them unto Reply to Hs 
God. Now with us the People did ever underſtand them fully, ding's An 
and apply them to God, and to nore but God, till theſe 47. 3. Oe 
factious Spirits, and their like, to the great Diſſervice of God and 
Church, went about to perſuade them that they are ſuperſtit.ou, ® 
not idolatrous Geſtures : as they make every thing elſe to be, where C 
not ſerved ſeventy. | . 

13. The thirteenth Innovation is, The placing of the holy Table aitarwije,# 
the _ end of the Chancel ; that is, the ſetting of it North and p. 4 541% 
South, and placing a Rail before it, to keep it from Profana- 
tion, which, Mr. Burton ſays, is done to advance and uſher in Popem. 

To this I anſwer, That *tis no Popery to ſet a Rail to keep Preſaa 
from that holy Table : nor is it any Innovation to place it at the upper c 
the Chancel as the Altar ſtood. And this appears both by the Pradic i 
by the Command and Canon of the Church of England. -Y 

Firſt, By the Practice of the Church of England. For in the L 
Royal Chapels, and divers Cathedrals, the holy Table hath ever ſince F 
Reformation ſtood at the upper end of the Cheir, with the large or ful ſi 
towards the People. | | eee e 
And tho' it ſtood in moſt Pariſhb Churches the ather way, yet wbelhe 
there be not more Reaſon, the Parih Churches ſhould be 1 
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| to them, 1 leave to any reaſonable Man to judge. 


. ency of the ſtanding of the holy Table either way, but only by 


ig it fairly 
* ſay. ſtill reſerving the udiForency of the Standing. 

7 1 4 any diſcreet maderate Man dares 
„ that the placing of the holy Table Altar-wije (ſince they will needs 
by, it 16) is done either ts advance or uſber in Popery® For did Queen 
Auen baniſh Pepery, and yet did the all along her Reign, from firft to 
leave. the Communuan-Table ſo ſtanding in her own Chap el Royal, in 
| & Paul's and Weſtminfler, and. other Places; and oi this of purpoſe to 
aduance or Aber in that opery vrhich ſhe had driven out : 
her Death have two graciaus Kings kept out Popery all their 

Times and yet left the bly Table Randing as it did in the Queen s Time, 
4 all of purpaſe to advance or uſhr in Popery which they kept cut? 
my what's. the Matter? May. the holy Table ſtand this way in the 
King's Chapel or Gathedrals, or Bujbeps Chapels, and not elſewhere f 
= if it be decent and fit for Gd, Service, it may ſtand /o (if Au- 


vnd Prynn, for ſtveral Libels. 
"11. os the Cathedral and Mather Churchäs, than the Cathedrals | 


before Men, how fit it is there ſhould be Order and Uni- 


| were not ſuddenly removed. And what ſays the 1 


(494) 
And once more, before I leave the holy Table, Name; and Thing, 
= me leave to put you in mind, that there is no danger at all in 


| here is nothing done either by Violence or Command, to take off) the Altar, Name, or ing. For at the Beginning of the Reformation, 


tho' there were a Law for the taking down of the Altars, and ſettin 
up of holy Tables in the room of them; yet in ſome Places the Altars 


ween in her Injunc- 


tion to this? Why ſhe ſays, That there ſeems no Matter e 

great Moment in this, ſaving for Uniformity, and the better Injunct. ultim, 
Imitation of the Law in that behalf. "Therefore for any 

_ or Hurt that was in the Altars, Name, or Thing, they might even 
_ ave been left ſtanding, but for YR and the Imitation of the 

aw. 

But howſoever, it follows in the ſame Injunction, that when the Altar is 
taten down, the holy Table ſhall be ſet In, (not croſs) the Place where the 
Altar flood ; which (as is aforefaid) muſt needs be 3 ; 

14. The fourteenth and laft Innovation comes with a mighty Charge, and 
tis taken out of an Epifle to the Temporal Lords of his Majeſty's Privy 
Council. Of which Epiſtle we got one Sheet, and fo (for aught I yet 
know) that [preſſion ſtaid: In that Sheet is this Charge; the Wards are, 


ome, which gives them full Power to alter the 


Nor hath any King's Chapel any Prerogative (if that may be called one) | Doctrine and Di cipline of our Church at a Blow, (as they interpret it) and 


; ord: 
6 ive me leave to tell you, that the King and his Chapel are 


moſt jeeringly and. with Scorn abuſed, in the laſt Leaf of Mr. Burton's 
autinous Appeal; | | 

Srcondly, This appears by the Canon or Rule of the Church of Eng- 
land too; for tis piain in the laſt Injunction of the Queen, That the 
baly Table ought to ſtand at the per end of the Quite, North and 
South, or Altar-wiſe. For the Words of the Queens Injunctions are 

ſe: a 
* boly Table in every Church (mark it I pray, not in the Royal Cha- 
| 441 or Cathedrals only, but in every Church) ſhall be decently made and ſet 
in the Place where the Altar ſlaad. Now the Altar ſtood at the upper end 


the Ouire, North and South, as appears before by the Practice of 
2 8 And there to ſet it otherwiſe, is to ſet it croſs the Place, 


xt In the Place where the Altar food : and fo Stulti dum vitant vitia---- 
weak men, as theſe Libellers ate, run into one Swper/tition while they 
would avoid another; for they run upon the Superſlition of the Croſs, 
while they ſeek to avoid the Superſlitian of the Altar. So you ſee 
here's neither Popery nor Innovation in all the Practice of Queen Eliza- 
beth, or ſince. i N 

Theſe Words of the Injunction are ſo plain, as that they can admit 
of no Shift. | 
And give me leave to tell you, that a very learned Prelate of this 
Church, and one whom, I think, theſe Men will not accuſe, as a Man 
like to aduance or uſber in Popery, is of the ſame Opinion: Tis my 
Lord the Biſhop of Saliſbury. 

Some Difference was lately riſing about placing the Communion- Table 
in a Pariſh Church of his Diaceſe. The Biſhop carefully to prevent 
all Diſorder, ſends his Injunct ion under his Hand and Seal 
to the Curate and Church Wardens, to ſettle that Buſi- 
neſs : In which he hath theſe two Paſſages remarkable. | 1 have ſeen and 


read the Order. | 

The ff Paſſage is this: By the Injunction of Qucen Elizabeth (faith 

he) and by Can. 82. under King James, the Communion Table ſbauld ordi- 
narily be ſet and ſtand with tie fide ta the Kaſt-Wall of the Chancel. 

Therefore this is no Innovation, ſince there is Injuncqtian and Canon for it. 

The ether Paſſage is this: 77 /gnorance (ſaith that learned Biſhop) to 
think that the landing of the holy T able there reliſpes of Popery. Therefore, 
if it do not ſo much as reliſb of Fopery, it can neither advance it, nor uſher 
it in. And therefore this is a molt odious Slander and Scandal caſt upon Us. 

So here's enaugh both for the Practice and Rule of the Church of Eng- 
land ſince the ee Now before that Time, both in this and 
other Churches of Chriſtendom, in the Eat and WH, ordinarily the holy 

Table or Altar ſtood jo: againſt this Mr. Burton ſays little. 

But the Lincolnſhire Miniſter comes in to play the Puritan for that. 
Concerning which Bo# (falling thus in my way) and the nameleſs Au- 
tber of it, I ſhall only ſay theſe two things. 

The one is, That the Author prevaricates from the firſt Word to the 
laſt in the Book; for he takes on him both for the Name and for the 

lacing of the holy Table, and the like, to prove that generally and uni- 
ye and ordinarily in the whole Catholic Church, both Eaſt and 

e 

J 


May, 17, 1637. 


» the holy Table did not ſtand at the aper end of the Quire or Chan- 
cel. And this he muſt prove, or he doth nothing. 

Now when he comes to make his Proaxfs, they are almoſt all of them 
parucular, few or none general and concludent ; tor be neither brings Teſ- 
ments out of the general and received Rituals of the Eaſtern and Weſ- 
tern Churches, nor of Fathers and Hiftories of the Church, which ſpeak in 
Cereral Terms of all, but where they ſpeak of particular Churches only. 

So that ſuppoſe the moſt that can be, that is, ſuppoſe his Quotations be all 
truly alledged, and true too in the Senſe that the Minifter takes them (tho? 
u very truth, the Places, maſt of them, are neither truly alledged, nor ſenſed) 
yet they are but Exceptions of, and Exemptions from the general Practice. 

nd you know both in Law and Reaſon, Exception firmat Regulam in non 
exceptis. So that upon the ſudden I am not able to reſulve, whether this 

iniſter hath done more wrong to himſelf or his Readers, for he hath 
abuſed both. | EEE 

he other is, That in the Judgment of very many learned Men, which 
221 peruſed this Book, the Auther is clearly conceived to want a great 
2 of that Learning to which he pretends ; or elſe to have written this 

mT wholly, and reſol ved! 7 againſt both his Science and his Conſcience. 


And He my own Part, 


hk am fully of Opinion, this Book was thruſt now 
e 


reſs, both to countenance theſe Libellers, and, as much as in 
im lay, to fire both Church and State. | 
e tho I wonder not at the Miniſter, yet I ſhould wonder at the Bi- 
ot the Dizceſe (a Man of Learning and Experience) that he . 


| 


have foifted it (ſuch is their Language) into the beginning of the twentieth 
Article of our Church. And this is in the laſt Edition of the Articles, Anno 
1628. in Affront E his Majeſty's Declaration before them, &c. 

The Clauſe (which they ſay is forged by us) is this: The Church (that 
is, the Biſhops, as they expound it) hath Power to decree Rites and Ceremo- 
nies, and Authority in Matters of Faith. (The Word is Controverſies 7 
Faith, by their leave.) This Clauſe (ſay they) is a Forgery fit to be examined, 
and deeply cenſured in the Star-Chamber. Bir tis not to be found in the La- 
= or Engliſh Articles of Edward VI. or Queen Elizabeth, ratified by Par- 
tament. | 
And then in the Margin thus, I to forge a Will or Writing be cenſur- 
able in the Star-chamber, which ts but a Wrong to a private Man; lot much 
more the Forgery of an Article of Religion, to wrong the whole Church, and 
overturn Religion, which concerns all our Souls ? 

This is a heavy Charge, my Lords, but I thank God the Anſwer”s eaſy. 
And truly I grant, that to forge an Article of Religion in Whole or in 
Part, and then to thruſt it upon the Church, is a moſt heinous Crime, 
far worſe than the forging of a Deed; and is certainly very deeply cenſur- 
able in this Court, And I would have humbly beſought you, that a dee 
Cenſure, might have been laid upon it, but that this Sheet was found of 
ter, and ſo is not annexcd to the Information, nor in Judgment at this pre- 
ſent before you. N 27 aRe ro Tr of apres e 

But then, My Lords, I muſt tell you, I hope to make it as clear as the 
Day, that this Forgery was not, that this Clauſe mentioned was added by 
the Prelates to the Article, to gain Power to the Church, and ſo to ſerve 
our Turns. But that that Clauſe in the beginning of the Article was by 
theſe Men, or at leaſt by ſome of their Faction, —_ out, and this to 
weaken the ju/? Power of the Church to ſerve their Turns. 

They ſay (to juſtify their Charge) that this Clauſe is not to be found in 
the Articles, Engliſh or Latin, of either Edw. VI. or Queen Elizabeth. 

I anſwer, The Articles of Edw. VI. and thoſe made under Queen Eli- 
zabeth differ very much. And thoſe of Edw. VI. are not now binding. 
So whether the Clauſe be in or out of them, 'tis not much material. 

But for the Articles of the Church of England, made in the Duren's 
Time, and now in Force, that this Clauſe for the Power of the Church to 
decree Ceremonies, and to have Authority in Controverſies of Faith, ſhould not 
be found in Engliſh or Latin Capies, till the Year 1628, that it was ſet 
forth with the King's Declaration before it, is to me a Miracle; but your 
Lordſbips ſhall ſee the falſbood and boldneſs of theſe Men. | 

That ! Is this affirmative ney in no Copy, Engliſh or Latin, till the 
Year 1628? Strange! Why, my Lords, I have a Copy of the Articles in 
Engliſh, of the Year 1612, and of the Year 1605. and of the Year 1593. 
and in Latin of the Year 1563. which was one of the fir/t printed Copies, 
if not the fir/? of all, For the Articles were agreed on but the 29th Day 


of January. ; 
P * According to the Engliſb Account. 

N According to the Julian Account. 
And in all theſe, this affirmatrve Clauſe for the Churche's Power is in. 
And is not this ſtrange boldneſs then to abuſe the World, and falſly to 
ſay tis in no Copy, when I myſelf, out of my own Store, am able to ſhew 
it in ſo many, and ſo antiently ? | 
But, My Lords, I ſhall make it plainer yet : For 'tis not fit concern- 
ing an Article of Religion, and an Article of ſuch Conſequence for the 
Order, Truth, and Peace of this Church, you ſhould rely upon my Co- 
pres, be they never ſo many or never ſo ancient. 


Therefore I ſent to the publick Records in my Office ; and here under my 


with this affirmative Clauſe in it. 
the Articles to be ſeen. 

By this your Lerdſhips ſee how free the Prelates are from forging this 
part of the Article. Now let theſe Men quit themſelves and their Faction, 
as they can, for their Index Expurgatorius and their foul Raſure in leaving 
out this part of the Article. For to leave out of an Article is as great a 
Crime as to put in; and a main Raſure is as cenſurable in this Court as a 
Forgery. ale 
Wh, but then, my Lords, what is this Myſtery of Iniquity ? 
Truly, I cannot certainly tell; but as far as I can, I'll tell you. 
The Articles you ſee were fully and fairly agreed to, and ſubſcribed in 
the Year 1562-3. But after this, in the Year 1571, there were ſome that 


And there is alſo the whole Body of 


| refuſed to ſubſcribe ; but why they did fo, is not recorded. Whether it 


were about this Article or any other, I know not. But in Fact this is 
manifeſt, that in that Year 1571, the Articles were printed both in Latin 
and Engliſh, and this Clauſe for the Church left out of both. And certain- 
ly this could not be done, but by the malierous Cunning of that oppy/ite 
Faction. And tho” I ſhall ſpare dead Men's Names where I have not cer- 
tainty ; yet if you be pleaſed to look back and confider who they were that 


vive Te/?tmony to ſuch 2 Buſineſs, and in ſuch Times as theſe, 


governed Buſineſſes in 1571, aud rid the Church almoſt at their Pleaſure, 
and 


The Prelates, 'to juſtify their Proceedings, have forged a new Article 4 | 
Religion brought from 


Officer's Hand, who is a publick Notary, is returned me the twentieth Article 
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mY A it no hard matter to have the Articles printed, and bi 
eft out. | 3 L —— 
And yet 'tis plain, That, after the ſtir about Subhſeriptiom in the Year 


1571, the Articles were ſettled. and: ſubſcribed untò at laſt, as in the 


Year 1562, with this Glauſe in them for the Church: For looking far- 
ther into the Records which are in mine 'own: Hands, I have found the 
Book of 1562-3, ſubſcribed by all the lower Houſe of Convocation, in this 
very Year of  Contradittion, 1571. Dr. John Elmar (who was after Lord 
Bides of London) being then Prolocutor : Alexander Nowel Dean of St. 
Paul's, having been Prolocutor in 1562-3, and yet living, and preſent and 
ſubſcribing in 1571. Therefore, I do here openly in Star-Chamber 
charge upon that pure Sect this foul Corruption of falſifying the Articles 
of the Church of England; let them take it off as they can. 

J have now done, and tis time I ſhould, with the Innovations charged 
upon the Prilates, and fit to be anſwered here. 

Some few more there are, but my belong to matter of Doctrine, which 
ſhall preſently be anſwered, Fu/to Volumine, at large, to ſatisfy all woll- 
minded Peo ſe. But when Mr. Burton's Book, which is the main one, is 

anſwered, (1 mean his Book, not his Railing) neither Prynn, nor Baſt- 

wick nor any Attendants upon Rabſhakeh ſhall by me or my Care be an- 
ſauered. If this Court find not a way to {fa theſe Libellers Mouths and 
Pens, for me they ſhall rail on till they be weary. | 

Yet one thing more, I beſeech you, give me leave to add. *Tis Maſter 

Burton's Charge upon the Prelates, That the Cenſures formerly 
| laid upon Malefattors, are naw put upon G:d's Miniſters for their 
Virtue and Piety. | | | 
A heavy Charge this too, But if he, or any Man elſe, can /hew that 
any Man hath been punifhed in the High Commiſſion, or elſewhere, by the 
Prelates, for Virtue and Prety, there is all the reaſon in the World we 
ſhould be ſeverely puniſhed our ſelves. But the truth is, the Virtue and 

Piety for which theſe Miniſters are puniſhed, is for preaching Schiſm and 
Sedition, many of their Sermons being as bad as their Libels ; as Burton's 
Libel was one of his Sermons firſt, But whether this ſtuff have any 
affinity with Virtue and Piety, I ſubmit to any Chri/tian Reader. 

And yet Mr. Burton is ſo confident of his Innocency, even in this Cauſe 
wherein he hath fo foully carried himſelf, that he breaks forth into theſe 
Page 7. words: I neuer fo much as once dreamed, that Impiety and Impudency 

itſelf, in ſuch a Chriſtian Sate as this is, and under ſucha gracious 
Prince, dur/? ever thus publickly have called me in queſtion, and that upon the 
open Stage, &c. | | 
. You ſee the boldneſs of the Man, and in as bad a Cauſe, as (I think) in 
this kind ever any Man had. | 
I ſhall end all with a Paſſage out of St. Cyprian ; when he, then Buſhop 
of Carthage, was bitterly railed upon by a pack of Schiſmaticks, his 
Anſwer was, and 'tis now mine They have railed both bitterly 
and falſy upon me, and yet Non oportet me paria cum illis facere ; it 
becomes not me to anſwer them with the like, either Levities or Re- 
vilings, but to ſþeak and write that only which becomes Sacerdotem Dei, 
a Prieſt of God. | 
Neither ſhall I in this give way (tho? I have been extremely vilified) to 
, either Grief or Paſſion to ſpeak, remembring that of the Pſalmiſt, 
e Fret not 4, «lf, elſe ſhall foo be moved to - evil. ek 
Neither yet by God's Grace ſhall the Reproaches of ſuch Men as theſe, 
make me faint or /tart aſide, either from the right May in matter of Prac- 
tice (they are St. Cyprian's words again) or @ certd reguld, 


Page 175. 


* * 


Ib. p. 10. from the certain Rule of Faith. 


And ſince in former Times, ſome ſpared not to call the 
Maſter of the Houſe Bee/zebub, how much more will they be bo/d with 
them of his Houſbold, as it is in St. Matthew. ' And fo bold have theſe 
Sr. Mat, Men been; but the next words of our Saviour are, Fear them 
not. | 
hg I humbly crave pardon of your Lordſhips for this my neceſſary 
length, and give ou all hearty Thanks for your noble Patience, and your 
juſt and honourable Cnr upon theſe Men, and your unanimous difiite of 
them, and defence of the Church, 
But becauſe the Bufineſs hath ſome Reflection upon my /elf, I ſhall forbear 
to Cenſure them, and leave them to God's Mercy, and the King's Fuſtice. 


On the 3oth of June following, the Sentence was executed, when Dr. Baſt- 
wick, Mr. Prynn, and Mr. Burton were conveyed to the Pillary in the Pa- 
lace-yard, Weſtminſter. 00 


R. Baſtwick and Mr. Burton firſt meeting, they did cloſe one in the 
other's Arms three times, with as much Expreſſions of Love as 
might be, rejoicing that they met at ſuch a place, upon ſuch an occa- 
ſion, and that God had ſo highly honoured them, as to call them forth 
to ſuffer for his glorious Truth, | 
Ihen immediately after, Mr. Prynn came, the Doctor and he ſaluting 
each other, as Mr. Burton and he did before. The Doctor then went up 
firſt on the Scaffold, and his Wife immediately following came up to 
him, and ſaluted each Ear with a Kiſs, and then his Mouth. Her Huſ- 
band deſired her not to be in the leaſt manner diſmayed at his Suffer- 
ings: And ſo for a while they parted, ſhe uſing theſe words, 1 
my deareſt, be of good comfort, I am nothing diſmayed. And then 
the Doctor began to ſpeak theſe words. 

Dr. Baſtwick. There are many that are this Day SpeQators of our 
ſtanding here, as Delinquents, tho' not Delinquents, we bleſs God for 
it. I am not conſcious to my ſelf wherein I have committed the leaft 
'Crefpaſs (to take this outward ſhame) either againſt my God, or my 
King. And I do the rather ſpeak it, that you that are now Beholders 
may take notice how far Innocency will preſerve you in ſuch a Day 
as this is; for we come here in the ſtrength of our God, who hath migh- 
tily ſupported us, and hlled our Hearts with greater Comfort than our 
Shame er Contempt can be. The firſt occaſion of my Trouble was b 
the Prelates, for writing a Book againſt the Pope, and the Pope of 
Canterbury ſaid I wrote againſt him, and therefore queſtioned me: but 
if the Prefſes were 2s open to us as formerly they have been, we would 
ſhatter his Kingdom about his Ears: But be ye not deterred by their Power, 


36. Proceedings againf Baſtwith, Burton, 


and how potent the Anceſtors of theſe Lilellirs began then to e li 
e 
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Ways of the Lord, but go on, fight couragiouſly againſt Goy and 37 
2 there be many — who have ſet 2 apart for whe 
(let the Prelates take notice of it) and they have ſent up ſtrong Pra "Mg 
Heaven for us, we feel the Strength and Benefit of them at this . 
would have you to take notice of it, we have felt the Strength and Ben. 
of your Prayers all along this Cauſe. In a word, fo far I am from 
Fear, or caring for any thing that they can do, or caſt upon me, that ha 
I as much Blood as would ſwell the es, I would ſhed it every Drop 
4 : . D in 
this Cauſe ; therefore be not any of you diſcouraged, be not daunted 
their Power; ever er to preſerve Innocency; and keep Peace with. 
in, go on in the ſtrength of your God, and he will never fail you in fuch 
a Day as this: As I faid before, fo I fay again, had I as many Lives 2 
have Hairs on my Head, or Drops of Blood in my Veins, I Would 91 
them all up for this Cauſe. This Plot of ſending us to thoſe remote Plac N 
was firſt conſulted and agitated by the Jeſuits, as I can make it plainly a 
ar. O ſee what Times we are fallen into, that the Lords muſt fit © a0 
the Jeſuits Plots ! For our own parts, we owe no Malice to the Perſons of 
any of the Prelates, but would lay our Necks under their Feet to do then 
good as they are Men, but againſt the Uſurpation of their Power, as they 
are Biſhops, we do profeſs ourſelves Enemies till Dooms-day. 
Mr. Prynn ſhaking the Doctor by the Hand, defired him that he mis 
ſpeak a word or two. With all my heart, ſaid the Doctor. S 
The Cauſe (ſaid Mr. Prynn) of my ſtanding here, is for not bringing in 
my Anſwer, for which my Cauſe is allen pro confeſſs againſt me. What En. 
deavours I uſed for the bringing in thereof, that God and my own Coy. 
ſcience, and my Counſel knows, whoſe Cowardice ſtands upon Record to 
all Ages. For rather than I will have my Cauſe a leading Cauſe, to deprive 
the Subjects of that Liberty which I ſeek to maintain, I rather Jas wit 
Perſon to a leading Example, to bear this Puniſhment : And I beſeech 
you all to take notice of their Proceedings in this Cauſe. When I was ſerves - 
with a Subpena into this Court, I was ſhut up cloſe Priſoner, that I could 
have no acceſs to Counſel, nor admitted Pen, Ink or Paper to draw up my 
Anſwer by my Inſtructions, for which I feed them twice (tho? to no pu- 
pole) yet when all was done, my Anſwer would not be accepted into the 
Court, tho? I tender'd it upon my Oath. I appeal to all the World, if thi 
were a legal or juſt Proceeding. Our Accuſation is in point of Libel (but 
ſuppoſedly) againſt the Prelates ; to clear this now, I will giveyou a little 
Light what the Law is in point of Libel (of which Profeſſion I have ſome. 
times been, and ſtil] profeſs myſelf to have ſome Knowledge in.) You fhal 
find in caſe of Libel, twoStatutes : The one in the ſecond of Queen Mar, 
the other in the ſeventh of Queen Elizabeth. That in the ſecond of Queen 
Mary, the Extremity and Height of it runs thus, That if a Libeller doth 
go ſo far and ſo high as to libe] againſt King or Queen by Denomination, 
the Height and Extremity of the Low is, that they lay no greater Fine cn 
him than an hundred Ponds, with a Month's Impriſonment, and nv 
corporal Puniſhment, except he doth refuſe to pay his Fine; 
and then to inflict ſome Puniſhment in lieu of that Fine at the 
Month's end. Neither was this Cenſure to be paſſed on him, 
except it were fully proved by two Witneſſes, who were to producea 
Certificate of their good Demeanor for the credit of their Report, ot 
elſe confeſſed by the Libeller. You ſhall find in that Statute 7 El, 
ſome further Addition to the former of 2 Marie, and that only in point 
of Fine and Puniſhment, and it muſt ſtill reach as high as the Perſon of 
the King or Queen. Here this Statute doth ſet a Fine of two hundre 
Pounds; the other but one: This ſets three Months Impriſonment, 
the former but one: So that therein only they differ. But in this they 
both agree, namely at the end of his Impriſonment to pay his Fine, and 
ſo to go free without any further queſtion : But if he refuſe to pay his 
Fine, then the Court is to inflict ſome Puniſhment-on him correſpon- 
dent to his Fine. Now ſee the Diſparity between thoſe Times of theirs 
and ours. A Libeller in Queen Mary's time was fined but an hundred 
Pounds, in Queen Elizabeth's time two hundred: In Queen Mary's days but 
a Month's Impriſonment; in Queen Elizabeth's three Months, and not ſo 
great a Fine if they libelled againſt King or Queen. Formerly the 
greateſt Fine was but two hundred Pounds, tho? againſt King or Queen: 
now five thouſand Pounds, tho? but againſt the Prelates, and that but ſup» 
poſedly, which cannot be proved: Formerly, but three Months In- 
priſonment ; now perpetual Impriſonment: Then, upon paying the 
Fine, no corporal Puniſhment was to be inflicted; but now, infamass 
Puniſhment with the loſs of Blood, and all other Circumſtances that 
may aggravate it. See now what Times we are fallen into, when 
that libelling, if it were fo, againſt Prelates only, ſhall fall higher 
than if it touched Kings and Princes. | 
That which J have to ſpeak of next, is this: The Prelates find 
themſelves exceedingly aggrieved and vexed againſt what we hat 
written concerning the Ulturpation of their Calling, where indeed ve 
declare their Call not to be Jure Divino. I make no doubt, but ther! 
are ſome Intelligencers or Abettors, within the Hearing, whom ! wou'd 
have well to know and take notice of what I now ſay. I here 
this place make this Offer to them, That if I may be admitted a fat 
Diſpute, on fair Terms, for my Cauſe; that I will maintain, and © 
here make the Challenge againſt all the Prelates in the King's Domi 
nions, and againſt all the Prelates in Chriſtendom, (let them take 
the Pope, and all to help them) that their Calling is not Jure Dior. 
I will ſpeak it again, I make the Challenge againſt all the Prelates !* 
the King's Dominions, and all Chriſtendom to maintain, that the 
Calling is not Jure Divine. If I make it not good, let me be hang 
up at the Hall Gate: Whereupon the People gave a great Shout. 
The next thing that I am to ſpeak of, is this: The Prelates fo 
themſelves exceedingly aggrieved and vexed againſt what I have Witts 
in point of Law, concerning their Writs and Proceſs, That the fene, 
ing forth of Writs and Proceſs in their own Name, is againſt n 
Law and Juſtice, and doth intrench on his Majeſty's Prerogative Roy» 
and the Subjects Liberties. And here now I make a ſecond Challen? 
againſt all the Lawyers in the Kingdom, in way of fair Diſpute, tba 
1 will maintain, the Prelates ſending forth of Writs and Procels ” 
their own Names, to be againſt all Law and Juſtice, and ® 
trencheth on his Majeſty's Prerogative Royal, and Subjects Live 


neither be affrighted at our Sufferings ; let none determine to turn from the 


Leſt it ſhould be for otten, I ſpeak it again, I here challenge © 
iN 
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or, | oof its and Proceſs in the Prelates own Names, to be againſt 
Deialf ſending 9 and intrencheth on the King's Prerogative Royal, and 
XS ty all 155 Liberty. I I be not able to make it good, let me be put to 
ne; 1 the — Death they can deviſe. 
jeneßt * the Lord, we fear none but God and the King: Had we re- 
\ bake W had not ſtood here at this time: it for the ge- 
b our Liberties, we not it is time: it was for the ge 
at ha beg ood. and Liberties. of you all that we have now thus far engaged 
* mu Liberties in this Cauſe. For did you know how deeply they have 
hg v_— on your Liberties in point of Popery ; if you knew but into 
- in ' | 


. are caſt, it would make you look about you: and if you did 
t n * Revolutions of Perſons, 3 and Actions, 


S a5 [ but ſee e by one Man, you would more narrowly look into your 
ay — — Py 4-26 far vos Liberty did lawfully extend, and fo nite 
pl A = :s the ſecond time that I have been brought to this Place ; who 
bis of hath been the Author of it, I think you all well know: For the firſt. 
es time, if I could have had leave given me, I could eaſily have 
8 Feb. 1633+ Eleared myſelf of that which was then laid to my Charge ; as 
50 . alſo I could have done now, if I might have been permitted to 
MAY _ ſpeak: that Book for which I ſuffered formerly, eſpecially for 
8 Fytriomaſtix. ſome particular Words therein written, which I quoted out of 
"EN | God's Word and antient Fathers, for which notwithſtanding 
at I Cenſure on me; that ſame Book was twice licenſed by publick 
* Authority, and the ſame Words I then ſuffered for, they are again made uſe 
550 0 of, and applied in the ſame Senſe by Heylin, in his Book lately printed 
kein and dedicated to the King, and no Exceptions taken againſt them, bur 
ole my are very well taken. : : 
eſeech Dr. Baſtwick. And there is another Book of his licenſed, wherein he 
ſerved - rails againſt us three at his pleaſure, and againſt the Martyrs that ſuffered 
could in Queen Mary's days, calling them Schiſmatical Here- 


up my Ahare ticks ; and there is another Book of Pocklington's licenſed : 
0 Pur- Chriflianum. they be as full of Lyes as Dogs be full of Fleas; but 
ito the were the Preſſes as open to us as they are to them, we 
if this would pay them, and their great Maſter that upholds them, and charge 
1 (but them with notorious Blaſphemy. 
a little Mr. Prynn. You all at this preſent ſee there be no degrees of Men ex- 
ſome- empted from ſuffering : Here is a reverend Divine for the Soul, a Phyſician 
u ſhall for the Body, and a A for the Eſtate: I had thought they would have 
Aar, let alone their own Society, and not have meddled with any of them. And 
Queen the next (for ought I know) may be a Biſhop. You ſee they ſpare none of 
er doth what Society or Calling ſoever, none are exempted that croſs their own 
ation, Ends. Gentlemen, look to yourſelves; if all the Martyrs that ſuffered in 
ine on ueen Mary's days are accounted and called ſchiſmatical Hereticks and 
nd no factious Fellows; “ what ſhall we look for? Yet ſo they are called in a 
Fine; Book lately come forth under Authority. And ſuch factious Fellows are 
at the we, for diſcovering a Plot of Popery. Alas poor England, what will become 
him, of thee, if thou look not the ſooner into thine own Privileges, and main- 
duce a taineſt not thine own lawful Liberty? Chriſtian People, I beſeech you all, 
It, of ſtand firm, and be zealous for the Cauſe of God, and his true Religion, 
7 El, to the ſhedding of your deareſt Blood, otherwiſe you will bring your = St 
1 point and all your Poſterities, into perpetual Bondage and Slavery. 
rſon of Nov the Executioner being come to ſear him and cut off his Ears, Mr. 
undred Prynn ſpake theſe Words to him: Come Friend, come, burn me, cut me, 
ment, fear not. I have learned to fear the Fire of Hell, and not what Man can 


is they do unto me: Come ſear, ſear me, I ſhall bear in my Body the Marks of the 
e, and Lord Jeſus: Which the Executioner performed with extraordinary Cruelty, 
ay his heating his Iron twice to burn one Check: and cut one of his Ears fo cloſe 
eſpon- that he cut off a piece of his Cheek. He ſaid, The more I am beaten down, 
their the nere am I lift up. 
undred Upon the day for Execution, Mr. Burton being brought into the Palace- 
ys but yard, unto a Chamber that looked into the Yard, where he viewed three Pil- 
not ſo locies there ſet up: Methinks (ſaid he) I ſee Mount Calvary, where the three 
ly the C:ofics (one for Chriſt, and the other two for the two Thieves) were pitch- 
ueen: ed: And if Chriſt were number'd among Thieves, ſhall a Chriſtian (for 
it ſup⸗ Chriſt's Cauſe) think much to be numbered among Rogues, ſuch as we are 
s Im- condemned to be ? Surely, if I be a Rogue, I am Chriſt's Rogue, and no 
3 the Man's. And a little after, looking out at the Caſement towards the Pillory, 
amous he ſaid, 1 ſee no difference between looking out of this ſquare Window and 
s that yander round Hole. Pointing towards the Pillory, he faid, It is no matter 
when of difference to an honeſt Man: And a little after that, looking ſome- 
higher what wiſhiy upon his Wie, to ſee how the did take it, ſhe ſecmed to him 


to be ſomething fad; to whom he thus ſpake : Wife, why art thou ſo ſad ? 
To whom ſhe made anſwer, Sweetheart, I am not ſad. No, ſaid he? See 
thou be not, for I would not have thce to diſhonour the Day, by ſhedding 


one Tear, or fetching one Sigh, for behold there, for thy Comfort, my 

there ti mpnant Chariot, on which I muſt ride for the honour of my Lord 

wou'd and Maſter: And never was Wedding-day ſo welcome and Joyful a Day 

ere in as this Day is; and ſo much the more, becauſe I have ſuch a noble Captain 

| Us an! Leader, who hath gone before me with ſuch undauntedneſs of Spirit, 
nd C9 


that he ſaith of himſelf, I gave my Back to the Smiters, my Cheeks to the 
Nippers, they pluck'd off the f 


ke in Spitting, for the Lord God will hel p me, therefore ſhall I not be confounded : 
iir. therefore have! ſet my Face like a Flint, and I know I ſhall not be aſhamed. 
ates in At length being carried toward the Pillory, he met Nr. Baſtwick at the 
ther 


toot of the N where they lovingly ſaluted and embraced each other; 
and parting a little from him, he returned and moſt affectionately embraced 
him the ſecond time, being heartily ſorry he miſſed Mr. Prynn, who was 


s fnc not Jet come before he was gone up to his Pillory, which ſtood alone next 
ritten — §tar-Chamber, and about half a Stone's Caſt from the other double 
| * illory, wherein the other two ſtood; fo as all their Faces looked Southward, 
it a * bright Sun all the while, for the ſpace of two Hours, ſhining upon 
ok em. Being ready to be put into the Pillory, ſtanding upon the Scaffold, 
nen- 

, tha 

N - Verler Cenſure preſently executed upon him; but that Motion did not ſucceed, 

| 


8 


an Prynn, for ſeveral Libels. 
th. whole Society of the Law, upon a fair Diſpute, to maintain, that the | 


f ing, 


| able to keep that he had committed to him againſt that Day. 


air, I hid not my Face from Shame and 


(4.98) 


he ſpied Mr. Prynn new come to the Pillory, and Dr. Baſtwick in the 
Pillory, who then haſted off his Band, and called for a Handkerchief, ſay- 
hat ſhall I be laſt, or ſhall I be aſhamed of a Pillory for Chriſt, 
who was not aſhamed of a Croſs for me? Then being put into the Pillory, 
he ſaid, Good People, I am brought hither to be a Spectacle to the World, 
to Angels, and Men; and howſoever I ſtand here to undergo the Puniſh- | 
ment of a Rogue, yet except to be a faithful Servant to Chriſt, and a 
loyal Subject to the King, be the Property of a Rogue, I am no Rogue. 
But yet it to be Chriſt's Kiehful Servant, and the King's loyal Subject, de- 
ſerve the Puniſhment of a Rogue, 1 glory in it, and 1 bleſs my God, my 
Conſcience is clear, and is not ſtained with the Guilt of any ſuch Crime as 
I have been charged with, tho' otherwiſe I confeſs my ſelf to be a Man ſub- 
je& to many Frailtics and human Infirmities. Indeed that Book intitled, 
An Apology for an Appeal, with ſundry Epiſtles and two Sermons, for God and 
the King, charged againſt me in the Information, I have and do acknow- 
ledge (the miſprinting excepted) to be mine, and will by God's Grace never 
diſclaim it whilſt I have Breath within me. After a while, he having a 
Noſegay in his hand, a Bee came and pitched on the Noſegay, and began 
to ſuck the Flowers, which he beholding, and well obſerving, faid, Do ye 
not ſee this poor Bee? She hath found out this very place to ſuck Sweet- 
neſs from theſe Flowers; and cannot I ſuck Sweetnels in this very place from 
Chriſt ? The Bee ſucking all this while, and fo took her 450 or By and 
by, he took occaſion from the ſhining of the Sun, to ſay, You ſec how 
the Sun ſhines upon us, but that ſhines as well upon the Evil as the Good, 
upon the Juſt and Unjuſt, but that the Sun of Righteouſneſs ( Jeſus Chriſt, 
who hath healing under his Wings) ſhines upon the Souls and Conſciences 
of every true Believer only, and no Cloud can hide him from us, to make 
him aſhamed of us, no not of our moſt ſhameſul Sufferings for his fake: 
And why ſhould we be aſhamed to ſuffer for his ſake who hath ſuffered for 
us? All our Sufferings be but Fleabitirigs to that he endured : he endured 
the Croſs and deſpiſed the Shame, and is ſet on the right Hand of God. 
He is a moſt excellent Pattern for us to look upon, that treading his Steps, 


and ſuffering with him, we may be glorified with him. And what can we 


ſuffer, wherein he hath not gone before us even in the ſame kind ? Was he 
not degraded, when they ſcornfully put ori him a Purple Robe, a Reed into 
his Hand, a thorny Crown upon his Head, ſaluting him with, Hail King 
of the Fetus, and ſo diſrobed him again? Was not he deprived when they 
mote the Shepherd, and the Sheep was ſcattered ? Was not Violence offered 
to his ſacred Perſon, when he was buffeted and ſcourged, his Hands and his 
Feet pierced, his Head pricked with Thorns, his Side goared with a Spear, 
Sc? Was not the Croſs more ſhameful, yea and more painful than a Pil- 
lory ? Was not he ſtript of all he had, when he was left ſtark naked upon 
the Croſs, the Soldiers dividing his Garments, and caſting Lots upon his 
Veſture? And was he not confined to perpetual cloſe Impriſonment in 
Man's Imagination, when his Body was laid 
ſealed, leſt he ſhould break Priſon, or his Diſciples ſteal! him away ? And 
yet did he not riſe again, and thereby brought Deliverance and Victory 
to us all, ſo as we are more than Conquerors thro' him that loved us? Here 
then we have an excellent Pattern indeed. | | 
One ſaid unto Mr. Burton, Chriſt will not be aſhame:! of you at the laſt 
day. He replied, He knew whom he had believed, and that Chriſt was 
One aſked him 
how he did? He ſaid, Never better, 1 bleſs God, who hath accounted me 


worthy thus to ſuffer. The Keeper keeping off the People from preſſing 


near the Pillory ; he ſaid, Let them come and ſpare not, that they may learn 
to ſuffer. The ſame Keeper being weary, and fitting him down, aſked 
Mr. Burton if he were well, and bad him be of good Comfort. "To whom 
he replied, Are you well ? If you be well, I am much more, and full of 
Comfort, I bleſs God. Some aſked him if the Pillory were not uncaſy for 
his, Neck and Shoulders? He anſwered : How can Chriſt's Y oak be un- 
eaſy ? This is Chriſt's Yoak, and he bears the heavier end of it, and I the 
lighter; and if mine were too heavy, he would bear that too. O good Peo- 
ple, Chriſt is a good and ſweet M. {ter, and worth the ſuffering for! And 
if the World did but know his Goodneſs, and had taſted of his Sweetneſs, all 
would come and be his Servants; and did they but know what a blelied 
thing it were to bear his Yoke, O who would not bear it? The Keeper 

oing about to eaſe the Pillory by putting a Stone or a Brickbat between, 
Mr. Burton ſaid, Trouble not your ſelf, Jam at very good Eaſe, and feel 
no Wearineſs at all: Andeſpying a young Man at the Foot of the Pillory, 
and perceiving him to look pale on him, he ſaid, Son, Son, what is the 
matter you look ſo pale? I have as much Comfort as my Heart can hold, 
and if I had need of more, I ſhould have it. One aſked him a while after, 
if he would drink ſome Agua Vitz. Jo whom he replied, that he needed 
it not; for I have, ſaid he, (laying his Hand upon his Breaſt) the true Water 
of Life, which like a Well doth ſpring up to eternal Life. Pauſing a 
while, he ſaid with a moſt chearful and grave Countenance, I was never 
in ſuch a Pulpit before, but little do ye know (ſpeaking to them that ſtood 
about him) what Fruits God is able to produce from this dry Tree. They 
looking ſtedfaſtly upon him, he ſaid, Mark my Words, and remember them 
well, ay, Little do you know what Fruits God is able to produce from 
this dry Tree; I ſay, remember it well, for this Day will never be forgot- 
ten; and thro' theſe Holes (pointing to the Pillory) God can bring Light 
to his Church. The Keeper going about again to mend the Pillory, he 
ſaid, Do not trouble yourſelf ſo much: But indeed we are the Troublers of 
the World. By and by, ſome of them offering him a Cup of Wine; 
he thanked them, telling them he had the Wine of Conſolation within 
him, and the Joys of Chriſt in Poſſeſſion, which the World could not 
take away from him, neither could it give them unto him. Then he looked 
towards the other Pillory, and making a ſign with his Hand, cheerfully 
called to Dr. Baſtwick, and Mr. Prynn, aſking them how they did? Who 
anſwered, Very well. A Woman ſaid unto him, Sir, every Chriſtian is not 
worthy this Honour, which the Lord hath caſt upon you this Day. Alas (ſaid 
he) ef is worthy of the leaſt Mercy ? But it is his gracious Favour and free 
Gift, to account us worthy in the Behalf of Chriſt to ſuffer any thing for 


De Archbiſhop of Canterbury being informed by his Spies what Mr. Prynn ſaid, moved the Lords then fitting in the Star-Chamber, that he might be gagged, and have ſome 


SC his 


in a Tomb, and the Tomb 


a n n 


: my Cheek to the Nippers that plucked off my 


Hands and Feet nailed to the Croſs : and lying ſtill a while, he took Mr. 


1 


* 
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his ſake ? Another Woman ſaid, There are many hundreds which by 
God's Aſſiſtance would willingly ſuffer, for the Cauſe you ſuffer for this 
Day. To whom he ſaid, Chriſt exalts all of us that are ready to ſuffer 
Afiitions for his Name with Meekneſs and Patience; but Chriſt's mili- 
tary Diſcipline in the uſe of his ſpiritual Warfare, in point of Suffering 
is quite forgotten, and we have in a manner loſt the Power of Religion, in 
not denying our ſelves, and following Chriſt as well in ſuffering as in do- 
ing. Aſter a while Mr. Burton calling to one of his Friends for a Hand- 
kerchief, returned it again, ſaying, It is hot, but Chriſt bore the Burden 
in the Heat of the Day; let us always labour to approve ourſelves to God 
in all things, and unto Chriſt, for therein ſtands our Happineſs, come 
of it what will in this World. 


One ſaid to Mr. Burton, The Lord 5g at you. To whom he re- 


lied, I thank you, and I bleſs his Name he ſtrengthens me. For tho 
I am a poor finful Wretch, yet I bleſs God for my innocent Conſcience 
in any ſuch Crime as is lid againſt me; and were not my Cauſe S 
and my Conſcience ſound, I could not enjoy ſo much unſpeakable Com- 
fort in this my Suffering, as I do, I bleſs my God. Mrs. Burton ſending 
Commendation to him by a Friend: He returned the like to her, ſaying, 
Commend my Love to my Wife, and tell her I am heartily chearful, and 
bid her remember what I ſaid to her in the Morning; namely, That ſhe 
ſhould not blemiſh the Glory of this Day with one Tear, or ſo much as 
one Sigh, Shereturn'd 12 That ſhe was glad to hear him ſo chear- 
ful; and tat ſhe was more chearful of this Day than of her bog on 1 
day. This Anſwer exceedingly rejoiced his Heart, who thereupon bleſſ- 
ed God for her, and ſaid of her, ſhe is but a young Soldier of Chriſt's, 
but ſhe hath already endured many a ſharp Brunt, but the Lord will 
- ſtrengthen her unto the end: And he having on a pair of new Gloves, 
ſhewed them to his Friends thereabout him, ſaying, My Wife yeſterday 
of her own accord bought me theſe Wedding Gloves, for this is my 
Wedding-Day. 

One fd to him, Sir, by this Sermon {7008 Suffering) God may con- 
vert many unto him, He anſwered, God is able to do it indeed. And 
then he called again to Dr. Baftwick and Mr. Prynn, aſking them how they 
did; who anſwered as before, Some ſpeaking to him concerning that 

Suffering of ſhedding his Blood : He anſwered, What is my Blood to 
Chriſt's Blood? Chriſt's Blood is a purging Blood, but mine is corrupt- 
ed and polluted with Sin. One Friend aſked another n Mr. 
Burton, if there ſhould be any thing more done unto him? Mr, Burton 
over-hearing him anſwered, Why ſhould there be no more done? For 
what God will have done muſt be accompliſhed. One deſired Mr, Burton 
to be of good cheer : He thus replied, If you knew my Cheer, you would 
be glad to be Partaker with me ; for I am not alone, neither hath God left 
me alone in all my Sufferings and cloſe Impriſonment ſince firſt I was ap- 
prehended. The Halberd-men ſtanding round about, one of them had 
an old ruſty Halberd, the Iron whereof was tacked to the Staff with an 
old crooked Nail; which one obſerving, and ſaying, What an old ruſt 
Halberd is that? Mr. Burton ſaid, This ſeems to me to be one of thoſ: 


Halberds which accompanied Judas when he went to betray and appre- 


hend his Maſter. Mr. Burton ſaid again, Lam perſuaded that Chriſt m 
Advocate, is now pleading my Cauſe at the Father's Right Hand, and will 
judge my Cauſe tho' none be found here to plead it, and will bring forth 
my Righteouſneſs as the Light at Noon-day, and clear my Innocency in 
due time. A Friend aſked Mr. Burton, if he would have been without 
this particular Suffering? To whom he ſaid, No, not for a World. 


Moreover, he ſaid that his Conſcience in the Diſcharge of his miniſterial 


Duty and Function, in admoniſhing his People to beware of the creepin 
in of Popery and Superſtition, exhorting them to ſtick cloſe unto G 
and the King in Duties of Obedience, was that which firſt occaſioned his 
Sufferings; and he ſaid, As for this Truth I have preached, I am ready 
to ſeal it with my Blood, for this is my Crown both here and hereafter. 
1 am jealous of God's Honour, and the Lord keep us that we may do no- 
| thing that may diſhonour him, either in doing or ſuffering ; God can brin 
Light out of Darkneſs, and Glory out of Shame: And what ſhall I ſay 
more; Jam like a Bottle which is ſo full of Liquor, that it cannot run 
out freely; fol am ſo full of Joy, that I am not able to expreſs it. 
In concluſion, ſome told him of the Approach of the Executioner, and 


. prayed God to ſtrengthen him. He faid, 1 truſt he will, why ſhould I fear 


to follow my Maſter Chriſt, who ſaid, I gave 415 to the Smiters, and 
air; I hid not my Face 
from Shame and Spitting, for the Lord God will help me, therefore ſhal] 
I not be confounded; therefore have I ſet my Face like a Flint, and I 
know that I ſhall not be aſhamed. 
When the Executioner had cut off one Ear, which he had cut deep and 
cloſe to the Head in an extraordinary cruel manner ; yet he never once 
moved and ſtirred for it, tho' he had cut an Artery, ſo as the Blood ran 
ſtreaming down upon the Scaffold, which divers Perſons ſtanding about 
the Pillory ſeeing, dipped their Handkerchicfs in, as a thing molt precious, 
the People giving a mournful Shout, and crying for the Surgeon, whom 
the Croud and other Impediments for a time kept off, ſo that he could not 
come to ſtop the Blood; he all the while held up his Hands, ſaid, Be 
content, it is well, bleſſed be God. The other Ear being cut no leſs 
deep, he then was freed from the Pillory, and came down, where the Sur- 
gcon waiting for him, preſently applied remedy for ſtopping the Blood 
after a large Eakion thereof, yet for all this he fainted not, in the leaſt 
manner, tho” through expence of much Blood he waxed pale. And one 
offering him a little Wormwood-water, he ſaid, It needs not; yet 
through Importunity he wy taſted of it, and no more, ſaying, His 
Maſter, Chriſt, was not ſo well uſed, for they gave him Gall and Vinegar, 
but you give me good ſtrong Water to refreſh me, bleſſed be God. His 
Head being Tu. up, two Friends led him away to an Houſe provided 
him in King-/ftreet, where being ſet down, and bid to ſpeak little, yet he 
ſaid after a Pauſe, This is too hot to hold long: Now leſt they in the 
Rom, or his Wife ſhould miſtake, and think he ſpake of himſelf con- 
cerning his Pain, he ſaid, I ſpeak not this of myſelf; for that which I 
have ſuffered is nothing to that my Saviour ſuffered for me, who had his 


36. Proceedings againſff Baſtwiek, Burton, 


was executed) could not ſtay to ſee how they two f 
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Prym's Sufferings much to heart, and aſked the People how he iq 


did, with much Compaſſion and Grief, that n the 
| after hi 
Soon after the Execution of the Sentence, they were . 

Priſoners to the reſpective Caſtles of Carnarvon, Launceſton in Cormuyy 8 
Lancafter, and afterwards on the 27th of Augu/t following, it PR 
dered by the King and Council, That Dr. Baftwic# ſhould be 8 * 
the Caſtle or Fort of the Iſles of Scilly, Mr. Burton to the Iſle of Ga. » 
and Mr. Prynn to which of the two Caſtles of the Ifle of Ferſey the 605 


nor ſhould think fit; and that none be admitted to have Conference = 


| them, or to have Acceſs to them, but whom the Captains of the ſaid Cat. 


tles or their Deputies ſhould appoint; they not to be allowed 
or Ink, nor any Books, but the Bible and Conga er Book —— 8 
Books of Devotion, conſonant to the Doctrine an Diſeipline of 
Church of England; no Letters or Writings to be brought them, but * 
ſhall be open d, nor any to be ſent from them: that the d ves of — 
wick and Burten ſhould not land or abide in any of the faid Ian. 
if they did, they ſhould be detain'd in Priſon till further Order "ww 
Board; and the Conductors of the ſaid three Priſoners, either b SN 
Land, to ſuffer none but themſelves to ſpeak to them in their ale 
Accordingly they were ſent to the ſaid three Iſlands, where they remain | 
till the beginning of the Long Parliament 1641, when upon their 
ſpedtive Petitions they were fent for up, diſcharged and reſtored, Th 
* „„ 


titions were as follow. 


To the Honourable the Knights, Citizens, and Burgeſſes of the Commins 1, 
„ PR ee 0 


The humble Petition of William Prynn, late Exile and cloſæ Pri 5 
| 2 Ie of Jerſey, "FACS 6 
In all humbleneſs ſheweth, 


| 1 your Petitioner, tho not conſcientious to himſelf of any yo. 


luntary or apparent Offence againſt the Laws of the Realm, (to which 
he ever ſtudied to conform himſelf) thro? the malicious Practices and Per. 
ſecutions of ſome Prelates and Church-men, ( eſpecially the now Archb;þ 
of Canterbury, and Peter 1. Doctor in Divinity) whoſe Errors and In. 
novations, contrary to the Doctrine and Diſcipline of the Church of Ex- 
land, and Extravagancies in the High Commiſſion, and other Eccleſia... 
cal Courts, your Peadtione for his own relief, being there unjuſt] 
ſecuted, (had to his weak power oppunged) hath within eight Years laf 
paſt, undergone two heavy Cenſures in the Star-Chamber Court. 

The firſt upon an Information there exhibited againſt your Petitioner 
by Mr. Ney deceaſed, then Attorney General, for ſome miſconſtrued Pai. 
lages, inoffenſive in themſelves, and in your Petitioner's true Intention 
being for the moſt part the words of other approved Authors, compriſed 
in 2 Book, ſtyled Hiflriomaſtix, written by the Petitioner, againſt com- 
mon Interludes, and licenſed for the Preſs by Mr. Thomas Buckner, Houſ. 
hold Chaplain to the then Archbiſhop of Canterbury, authorized by the 
State to licence Books, and by him exactly peruſed, and approved both in 
the written and printed Copy, before its Publication, and fo confeſſed the 
Information ; for which authorized Book and Paſſages, your Petitioner, 
before the hearing of the Cauſe, was not only impriſoned in the Tower of 
London, without Bail or Mainprize, for a whole Year's ſpace, denied ac- 
ceſs to his Counſel, convenient time to examine Witneſſes, and make 
Breviats to inſtruct his Counſel (the Information being general, and re- 
citing no particular Clauſes of the Book excepted againit) the only means 
of his Defence illegally ſuppreſſed, ſome of his Counſel tampered with to 
make no Juſtification, contrary to your Petitioner's Inſtructiens and De- 
ſire, whereby his Cauſe was miſcarried ; but alſo at the Hearing, by rea- 
ſon of thoſe malicious and perverſe Gloſſes on the ſaid Paſſages, which the 
ſaid Heylin had collected and preſented to his Majeſty's learned Counſel, 
who repeated his Inſtructions only, your Petitioner was fined 3000 Pounds 
to his Majeſty, expelled the Univerſity of Oxford, and Lincolus- Inn, d grad. 
ed from his Profeſſion of the Law, wherein he never offended, ſet in the 
Pillory in the Palace-Yard at Nęſiminſter, where he loſt one of his Ears, 
and two days after on the Pillory in Cheapſide, where he loſt the other Ear: 
and had his ſaid Licenſed Books there publickly burnt before his Face, by 
the Hangman, in a moſt diſgraceful manner; and adjudged after to remain 
a Priſoner during his Life. | 

That after the ſaid Cenſure, to defame and injure your Petitioner the 
more, he was charged wrongfully in the Decree, as cenſured forPerju 20 
not taxed for it by the Court) and between his Sufferings in the Pi ory, 
the Books of his Study (twice ſurveyed, and reſtored to him by Order 
from the Lords) before any Fine eſtreated, by a Warrant out of the High 
Commiſſion, figned by the faid Archbiſhop and others, were ſeized on by 
Creſs a Meflenger, who carried them to his Houſe ; with which Warrant 
your Petitioner charging the ſaid Archbiſhop upon occaſion, in the open 
Court of Star-Chamber ; he there publickly diſavowed the fame (tho' 
your Petitioner can yet produce it under his own Hand) promiſing withal, 
that the Books ſhould be reſtored forthwith ; which notwithſtanding were 
all ſtill detained by his Means, till they were extended and ſold for your 
Petitioner's Fine : who ſhortly after, by an Order out of the ſaid Court 
ſent to the Tower to be executed, was there ſhut up cloſe Priſoner, and 
Dr. Reeves ſent thither to ſearch his Chamber for the Pamphlet, which 
the ſaid Archbiſhop would wrongfully have fathered upon your Petitioner, 
whoſe Friends have been unjuſtly proſecuted in the Exchequer, and elſe- 
where, ſundry Years, for his Fine aforeſaid. 

And our Petitioncr further ſaith, that about Eafter was three Years, 
during his Impriſonment in the Tower, by means of the faid Archbiſhop, 
a new Information was exhibited in the ſaid Court againſt your Petitioner, 
and others, with certain Books thereto annexed ; Denying the Prelates 

uriſdiction over other Miniſters, to be Jure Divino. Charging * qwith many 
rrors and Innovations in Religion, Uſurpation upon his Majeſty's Prerogative, 
and Subjefts Liberty, Abuſes, and Extortions, in the High Commiſſion, 
other Eccleſiaſtical Courts, ſuppreſſing Preaching, and painful Miniſters 
without a Cauſe; Licenſing Popiſh, Arminian, and other erroneous 


Books againſt the Sabbath; ſetting up Altars, Images, and Crucifixes; 


removing 
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ſaid he, his Su rings have been great. He aſked alſo how Dr. Bol? 
burt tha 
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(Jot) 1637. C. 8. | 
tin in Communion Tables; and bowing down to them, 
removing — f Common Prayer, the Books for t 


:-able Houſe, in former and late Parliaments) were yet re- 
11 3 And tho' neither of the ſaid Books was. particularly 
gs our Petitioner, in the ſaid Information, nor any Witneſs pro- 


duced to p 


r, and commanding him not to ſign it, after it was engroſſ- 
ed. whereupon he refuſed to ſubſcribe it, contrary to his Promiſe to your 
7 


petitioner; and by refuſing to accept your Petitioner's Anſwers to the ſaid 


tion, ſigned with his own, and Maſter Tomlins, the other of his 
—_— Hank, tho” tendered by your Petitioner, both at the Star- 
Chamber Office, and in the open Court at the Hearing; the ſaid Informa- 
don, for default of Anſwer (tho' two Anſwers were thereto tendered by 
our Petitioner) was taken pro confeſo againſt your Petitioner, and he there- 
upon Fined five thouſand Pounds to ts Majeſty, Pilloried, Stigmatized on both 
Cheeks, Mutilated and Diſmember'd, in a nigſt barbarous manner, and the ſmall 
remainder of his Ears, left after his fir Execution, cut off, to the hazard © 
his Hearing, and Life ; and 0 ed to perpetual cloſe 94,4 23 in the 
Geal of Carnarvon 2aſtle in North-Wales, a naſty Dog-hole, far remote 
rom your Petitioner's Friends, Which Sentence was unduly drawn up and 
executed upon your Petitioner, as his Attorney's Clerk informed, before it 
was entered into the Book, or your Petitioner could get any Copy of it, to 
except againſt the ſame, as he had juſt Cauſe, 
That immediately after the Execution of the ſame Sentence, your Peti- 
tioner ſent to the ſaid Archbiſhop to deſire him to releaſe or bail his 3 
t (who was detained cloſe Priſoner for ten Weeks ſpace in the Meſ- 
_— Hands, and oft examined and ſollicited, by fair Promiſes and 
Threatnings, cauſeleſsly to accuſe your Petitioner againſt whom they wanted 
Aires. that > 75 5 ren OY pur if fig ne 3 
Archbiſhop out of his Grace an arity utterly refuſed; ſaying that he 
intended 1 proceed againſt his ſaid dervant in the High Commiſſion, where 
he hath ever ſince vexed, cenſured, and banded him from Prifon to Priſon, 
only for refuſing to accuſe and betray your Petitionen. 
| That after the ſaid heavy Sentence, your Petitioner by an Order in the 
ſaid Court (by way of Addition to the ſaid Cenſure) was inhibited the uſe 
of Pen, Ink, and . and all Books; except the Bible, and the Book of 
Common-Prayer, and ſome few Books for private Devotion; and before 
his Wounds were perfectly cured, he was by order remov id from the Tower 
to 5 5 2 his 2 ay 2 _ eien —— ogg 
in his Paſſage, in the Preſence of his Conductors, who had no order to re- 
ſtrain any Perion from reſorting to him, were for this very cauſe ſent for by 
2 Meſſenger, to appear before the Lords of the Privy-Council, and like- 
wiſe cited into the High Commiſſion at York, where they were as 46mg 
and fined, to _ —_ _ N mo mary” _—_— 1 po Cheer: 
cantation in the Cathedra urch, and in the Town-Hall of Cheſter : 
The ſaid Commiſſioners further decrecing, that three Pictures of your Pe- 
titioner found in Chefter, ſhould be publickly burnt at the High Croſs 
there, which was done accordingly. 

That your Petitioner, ſince his ſaid Sentence, hath been publickly re- 
viled at, and libelled againſt, both by the High Commiſſioners at York, and 
in ſundry Churches, both at Cheſter and elſewhere, and in divers licenſed 
printed Boaks, compiled by the ſaid Heylin, and publiſhed by the Archbi- 
ſhop's Privity or Command ; and that ſundry of his Friends Houſes, Stu- 
_ Books, _y eue have Mane pegged N Wa. 1 3 
axen away, and themſelves proſecuted in the Hi ommiſſion, out 0 
Malice, for the relation es had to your CE | 

That after your Petitioner had continued ſome ten Weeks ſpace cloſe 
Prifoner in Carnarvan, he was about three Years ſince, by a Warrant from 
2 LEN of = e 2 . the DT 3 (to voy the * 
Archbiſhop's Hand was ſubſcribed) order'd by way of Exile, to be 
ws and tranſported with all privacy into one of the Caſtles in the Iſle 
of ferſey, and his Conductors thereby charged not to admit any Perſon 
Rs but themſelves only, to freak wh your Petitioner in his Paſ- 
ſage: Whercupon, after ſome E there receiv'd by Mr. Griſſith, the 
ing's Attorney in thoſe Parts, who endeavoured to ſeize upon the Furni- 
ture of his Chamber for his own uſe, your Petitioner was imbarked among 
Papiſts, in a bruiſed ſhipwreck'd Vellel, full of Leaks, and after fourteen 
W ceks Voyage in the Winter Seaſon, through dangerous Storms and Seas, 
which ſpoiled moſt of his Stuff and Bedding, and threatning often Ship- 
my him, he arrived at the ſaid Iſle, and was eee e cloſe Priſoner 
was Mount Orgatile Caſtle there, where the Lieutenant- Jovernor, by an- 
other extra-judicial Order, to which the ſaid Archbiſhop's Name was firſt, 
was ordered to keep your Petitioner cloſe Priſoner in a Chamber, ſuffer 
none but his Kecpers to ſpeak with him, to intercept all Letters to him; 
to permit him neither Pen, Ink, nor Paper, either to write to his Friends 
for N cceffaries, or to petition for Relief, and to permit him no Book but 
the Bible, and thoſe aforenamed Books, without giving any order for his 
Diet there: ſo that being deprived of his Calling and Eſtate, exiled and 

jut u 'r P 4 — N 8 þ N l 
en * Cloſe Priſoner among Stangers, remote from all his Friends, denied 

| Addreſs to him by Perſon or Letters, he had certainly periſhed in his 
3 three Years cloſe Impriſonment there, had not the extraordinary 
8 and Goodneſs of God, which he ſhall ever adore, and the noble 

*arity of thoſe under whoſe Cuſtody he did remain, furniſhed him with 


is his Cloſe Impriſonment and Exile. 


und Prynn, for ſroeral Libels. 


15 May it therefore pleaſe this Honourable Houſe, to take theſe your Peti- 


ſuch Diet and Neceſſaries, as preſerved him both in Health and Life, in 


| 


| Court, principally for his ſaid Book; where after-a long and CS 


| (502) 
tioner's almoſt eight Years tragical Grievances, of new and dangerous Ex- 
ample, into your moſt ſad and juſt Conſiderations, that ſo they may not 


become Precedents to. the prejudice of Poſterity; to grant him Liberty to 
ſend for and examine all neceſſary Witneſſes: to order all Clerks, Regiſters, 


and other Officers of the Star-Chamber, or elſewhere, ſpeedily and freely 


to grant him the Copies of ſuch Orders, Decrees, and Writings, as his 
Cauſe ſhall require, to releaſe him upon Bail (being now but a Priſoner only 


upon an extrajudicial Order of the Lords, and not 7 Virtue of any Sen- 


tence or Decree in You to grant him Liberty to plead and proſecute his 
own Cauſe, ſince Counſel hath ſo often failed him, and to give him ſuch 
Satisfaction and Relief as the Juſtice and Equity of his Cauſe ſhall merit. 
| And your Petitioner ſhall ever pray for =_ Safeties, 


illiam Prynn. 


To the Honourable the Knights, Citizens, and Burgeſſes of the Commons Houſe 
| of Parliament ; 
The humble Petition of John Baſtwick, Doctor in Phyfick, lately retained cloſe 
| \ Priſoner and Exile, in the Iſland of Scilly ; 
Moſt humbly ſheweth, 
1 x HAT your Petitioner having about ſix Years ſince ſet out a Book in 
Latin, called Elenchus Religionis Papiſtice, with an Addition there- 


unto, called Flagellum Pontificis, & Epiſcoporum Latialium ; being thereunto 


provoked N es Richard Short, a Papiſt that maintained the Pope's Supre- 
macy, the Maſs, and papal Religion: In which Book your Petitioner (for 
preventing all Miſinterpretations of his pious and good Intentions therein) 
in his Epiſtle to the Reader, fully declared himſelf, That your Petitioner 
meant nothing againſt ſuch Biſhops as acknowledged their Authority from 
Kings and Emperors; yet, becauſe your Petitioner (the better to ſhew the 
wan Uſurpation over other Princes) therein only maintained by way of 
Argument (as other orthodox Writers of that Subject have done) a Parity 
of the ſaid Biſhop of Rome, or all other Biſhops or ea by the Word 
of God, denying his and their Supremacy over other Miniſters to be by 
the Divine Inſtitution: 

Thereupon a Purſuivant, by Authority from the High Commiſſion Court, 
came into your Petitioner's Houſe at Colcheſter in Ex, in his Abſence, and 
the ſaid Purſuivant, aſſiſted with the then Bailiffs and Conſtables of Col- 
cheſter, aforeſaid, ranſacked his ſaid Houſe, together with his Cheſts and 
Trunks, and with great Violence broke open your Petitioner's Study, which 
was in his Apothecary's Houſe, and took and carried away divers of your 
Petitioner's Books, Writings, Letters, and what elſe the Purſuivant F 
ed, without making of Reſtitution of them to your Petitioner. 

And then your Pioneer was proſecuted in the ſaid High Commiſſion 


Proſecution, he was the 12th of February 1634, fined 1000 J. to the King, 
excommunicated, debarred to practiſe Phyſick, the chicfeſt Means of his 
livelihood ; his ſaid Book ordered to be burnt ; that he ſhould pay coſts of 
Suit, and be impriſoned till he ſhould make a Recantation. The which 
heavy Cenſure was only for the ſaid Book, wherein your Petitioner main- 
tained the Prerogative of a King againit the Papacy. Whereas one Thomas 
Chawney, of Eſſex, lately wrote a Book in Maintenance of the papal Reli- 

ion, and in Defence of the Church of Nome, and avers it to be a true 
Church; the which Book is dedicated to the Archbiſhop of Canterbury, 
and was and 1s patronized and defended by the ſaid Archbiſhop, and the 
ſaid Chawney never troubled for it. After which Cenſure declared as afore- 
ſaid, all the Biſhops that were then preſent, denied openly that they held 
their Juriſdiction from his Majeſty ; and affirmed, that they had it from 
God only. And the Archbiſhop of Canterbury, among other erroneous 
Sayings uttered by him, maintained the ſaid Chawney's Book; and main- 


| tained that the Church of Rome was a true Church, and that it erred not 


in Fundamentals : And he, and other the ſaid Biſhops, there defamed the 
holy Scriptures, and abuſed reverend Maſter Calvin. In regard whereof, 
and for the vindicating of your Petitioner's Innocency in the Matters ſor. 
which he was moſt unjuſtly cenſured, as aforeſaid, your Petitioner pub- 
liſhed in print another Book in Latin, intitled, Apologeticus ad Præſules 
Anglicanos, expreſling the Truth of his Proceedings, and Speeches of his 
ſaid Cenfure. For which laſt mentioned Book, and his Book called the 
Litany, not then in Print, an Information was exhibited againſt him and 
others in the Star-Chamber, to which your Petitioner's Anſwer being drawn 
and engroſſed, was only ſubſcribed by himſelf, becauſe he could get no 
Counſel to ſet their Hands to it ; your Petitioner tendered the ſaid Anſwer 
firſt at the Star- Chamber Office, and after in open Court at the Star- 
Chamber Bar, but it would not be accepted for want of Counſellors Hands 
to it; contrary to former Precedents. But the Court of Star-Chamber 
took the ſaid Information pro confeſſo, and cenſured your Petitioner 50001. 
Fine ts the King, to ſtand in the Pillory, and to be Ju his Ears, and to be 
cloſe Priſoner in Launceſton Caſtle in Cornwal. All which hath been ex- 
ecuted upon him with great Extremity, to the Peril of his Life. After all 
which Extremity, your Petitioner (by what Order he kuoweth not, it be- 
ing no part of his Cenſure in Star-Chamber) was tranſported from the ſaid 
Caſtle to the Iſland of Scilly, a Place fo barren that it affords not ordinary 
Neceſſaries; where he hath been in cloſe Durance for three Years or more, 
and not ſuffered to have any of his Friends come at him, his very Wife 
being prohibited, by the ds of the Council's Order, under pain of Im- 
priſonment, not to ſet her Foot upon any part of the ſaid Iſland to enquire 
of his Welfare. So that your Petitioner hath been exiled from his Wife 
and divers ſmall Children three Years and more; beſides the great Straits 
and Miſeries which he hath ſuſtained during the ſaid Time. All which is 
contrary to the Law of God and Man, and the Liberties of a free Subject; 
and to the utter undoing of your Petitioner, his Wife, and Children. 


May it therefore pleaſe this honourable Aſſembly, to take theſe preſſing 
Grievances of your Petitioner into your Conſiderations, and to afford him 
ſuch Relief therein, as in your grave Wiſdoms ſhall ſeem conſonant to 
Juſtice and Equity; and to aſſign him for Counſel, Mr. Atkins, Mr, 
Ludbore, Mr. Tamlins, Mr. Gurdon, and Mr. Randal, to aſſiſt him in this 
his Complaint; and to order that your Petitioner may take out gratis, 


caſ- 
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able Houſe, to bring in his Witneſs. 


in his Abſence; by means whereof, as 


to his ju 


ſuch Copies df the ſaid Cenſures, Warrants, and Orders, and other the 
Preceedings in the faid ſeveral Courts, as ſhall or may any way concern 
this hjs ſad, yet moſt juſt Complaint, with Warrant from this honour- 
Aud your Petitioner, as in Duty bound, ſhall ever pray for your Profperitzes. 
_ ant; 25 ohn Baſtwick. 
The humble Petitim of Henry Burton, late Exile, and cloſe Priſoner in 
Rk Eioeſtle-Cornet, in the Ile of Guernſey, 
Nn all humbleneſs ſheweth, | N 
| HAT whereas your Petitioner, on the Sth of November 1636, did 
| preach two . in his own Pariſh Church in St. Matthew 
Friday-ftreet, London, for the which he was, in December then next fol- 
lowing, ſummoned to appear before Dr. Duck, one of the Commiſſioners 
. for Cauſes Fecleſiatics), at Chifwick in the County of Middleſex ; where 
(with the Regiſter of the High Commiſſion Court) the ſaid Dr. Duck 
tendred to the Petitioner the Oath ex Officio, to anſwer to certain Articles 
there preſented : Which Oath the Petitioner refuſing to take, did then 
and there appeal from the ſaid Court unto the King's Majeſty ; which 
Appeal the ſaid Dr. Duck did admit, and the ſaid Regiſter, by Dr. Duc#'s 
Direction, did then and there enter in Writing. | 
Notwithſtanding which ſaid Appeal, a ee High Commiſſion Court 
was ſhortly after called at London, conſiſting of four or five Doctors; 
where the fid Commiſſioners proceeded illegally to ſuſpend the Petitioner 
of the Threatnings of the ſaid 
Commiſſioners, he was inforced to keep his Houſe, until a Sergeant at 
Arms, with divers Purſuivants, and other armed Officers, afhiſted by 
Alderman Abell, then Sheriff of London, beſet the Petitioner's Houſe at 
eleven o'Clock at Night, and violently broke open his Doors with Iron 


| Crows, and the like, and ſurprized him in his Houſe ; he making no Re- 


ſiſtance at all. Where having firſt ſearched his Study, and taken away 
ſach Books as they pleaſed, they carried _ Petitioner to Priſon ; whence, 
the next Day, being the ſecond of February, by a pretended Order from 
the Lords of the Council, he was conveyed to the Fleet, and there kept 
cloſe Priſoner, | . 
During which Impriſonment, an Information was exhibited againſt the 
Petitioner and others, in his Majeſty's Court of Star-chamber ; whereby 
he was charged, inter alia, with the publiſhing of a certain Book, con- 
taining, An Apology for an Appeal, with his ſaid two Sermons, intitled, God 
and the King, Wherein he taught Subjects to yield all manner of due 
Obedience to their Iawful King, and reproved all lawleſs Innovations in 
Religion, Cc Which Information the Petitioner upon his Oath under 


the Hand of M. Holl, being then of his Counſel, aſſigned by ſpecial Order 


from the ſaid Court, did put in his Anſwer ; wherein he alledged ſuch 
things only as his ſaid Counſel conceived to be material, and pertinent 
Defence in publiſhing the ſaid Book; but denied all other 
Matters in the ſaid Information contained. Which ſaid Anſwer being 
admitted and received in Court, the Petitioner ( being then a cloſe Priſo- 


ner) not only attended the exhibiting of Interrogatories, according to the 


Cuſtom of that Court, but withal, after ſome univerſal Delay, did write 
unto the King's Attorney to haſten them; but before the Examiner came, 
the Petitioner heard that his ſaid Anſwer was referred to Sir Jahn Bramſton, 
Kt. Lord Chief Juſtice of the K:ng's-Bench, Sir John Finch, then Chief 
Tuſtice/of the C:mmon Pleas, and was by them wholly expunged as im- 
pertinent and ſcandalous, fave only the not Guilty. And the Petitioner 
underſtanding the Anſwer he was to make to the Interrogatories was to be 
reckoned as a Part of his Anſwer, admitted in Court, but afterwards 
expunged as impertinent and ſcandalous, as aforeſaid : fo as if he ſhould 
then have anſwered the Interrogatories, he ſhould thereby have aſſented 
to the ſaid Act of the ſaid Judges, and fo the Condemnation of his Cauſe 
before the Hearing ; whereby he ſhould have contradicted his former Oath, 
that his ſaid Anſwer was a true Anſwer ; and ſo ſhould juſtly have brought 
himſelf under the Guilt of wilful Perjury, and his Cauſe under juſt Cen- 
ſure. For that very Reaſon he held himſelf not bound, as he conceived, to 
anſwer the Interrogatories; for that his ſaid Anſwer was ſo expunged, 
and the (Net Guilty) as the Foot ſo tied to the Head without the main 
Body, and that in the Judge's own Words, as the Petitioner could not 
in any ſort take or eee it now for other than the Judge's own 
Anſwer; as may appear upon Record in the ſame Court. 

Nevertheleſs the Court taking the ſame Information pro Confeſſs, and 
refuſing to permit a Copy of the Petitioner's own true Anſwer, as alſo of 
his Reaſons of not anſwering the Interrogatories, both which at his Cen- 
ſure he tendered to the Court, deſiring they might be then and there pub- 


lickly read the 14th of June, 13 Carol: Regis, proceeded to Cenſure ; 


whereby your Petitioner was cenſured in a Fine of 5000l. to his Majefty, 
to be deprived of his eccleſiaſtical Benefice, degraded foo his ng" "ology Func- 
tion and Degrees in the Univerſity, and ordered to be ſet on the Pillory, where 
both his Ears were to be cut off; confined to perpetual cloſe Impriſonment in 
Lancaſter-Caſtle, debarred the Acceſs of his Wife or any o:her to come to him 
but his Keeper, and denied the Uſe of Pen, Ink, and Paper. All which, ex- 
cept the Fine, was executed accordingly, And after his cloſe Impriſon- 
ment for twelve Weeks in the common Jail in the ſaid Caſtle, he was, | 
by what extrajudicial Order he knows not, tranſported by the Conduct 
of one Brian Burton, appointed by the High Sheriff of Lanca/ter, who 
uſed your Petitioner as, Fong and deceitfully, in that his Tranſporta- 
tion, which was in the Winter Seaſon through dangerous Seas, to the 
apparent Hazard both of his Health and Life, to the ſaid Caſtle of 
Guernſey, where he remained a cloſe Priſoner and Exile almoſt three whole 
Years ; his Wife utterly prohibited, upon pain of Impriſonment, to ſet 
her Foot upon any part of the Iſland where ſhe might but inquire how her 
Huſband did; contrary tothe Laws of God and the Liberties of this Kingdom. 
May it therefore pleaſe this honourable Houſe, to take the Petitioner's 
ſad Cauſe into Conſideration ; and for better Manifeſtation of his Grievance 
in this Cauſe, to aſſign him for Counſel Mr. Sergeant Atkins, Mr. Tomlins, 
and Mr. Gordon, to aſſiſt him in his Cauſe, and to command that he may take 
out ſuch Copies gratis out of the ſaid ſeveral Courts as do or may con- 


356. Proceedings \dgaint\Baſhwick,” Biirton, 


Rs CE F 


| Theſe Petitions being read, they were referr d to the Committe . 
pointed for inquiring into the Proceedings of the Star-Chamber ang ik 
Commiſſion Court, and upon their Report the Houſe tame to the follog. 
ing Reſolutions. | . | 


As to Dr. Baſtwick, Feb. 22, 1640. | 
1. Reſolved, That the Precept made by the Archbiſhop of Ca 
and others, High Commiſſioners for Cauſes Eccleſiaſtical within che 
Realm of England, for the apprehending the Body of Dr. Baftwic, 10 
ſearching for and ſeizing his Books; and the Meſſengers Actings there. 
upon in ſearching Dr. A Houſe, and ſeiz ing his Books and Papers 
are againſt Law and the Liberty of the Subject. 5 
2. Reſolved, That the Sentence given againſt Dr. Ba/fwick by the High 
Commiſfioners, and the Proceedings whereupon that Sentence is grou 
and the Execution of that Sentence, are againſt Law ; and that the den. 
tence is void, and that Dr. Ba/{wick ought to be reſtored to the Exercig 
and Practice of Phyſick, and to have Reparation and Recompence for his 
Damage and Loſs ſuſtained by the ſaid Sentence and Execution, 

b Reſebved, That all thoſe ſeveral Commiſfioners of the High Com. 
mitten Court which voted againſt Dr. r. in the Sentence pro- 
nounced againſt him, ought to give Satisfaction to Dr. Baſtwick, 

The Houſe afterwards reſumed the Debate concerning Dr. Bafu;y, 
Whereupon it was farther, 7 : at 
4. Reſolved, That the Proceedings againſt Dr. Baſtwick are againſt the 
Law and Liberty of the Subject, as alſo the Sentence againſt him ought 
to be reverſed, the Fine of 5000!. diſcharg'd, and he have Reparation fu 
his Loſſes and Sufferings. ENS. | 
5. Reſolved, That the Orders and Warrants from the Council 
for Dr. Baſtwick's Exile, and transferring him from the Caſtle of Ly. 
ceſton to the Iſle of Scilly, and his Impriſonment there, are againſt the Lay 
and Liberty of the Subject, and that he ought to have Reparation for his 
Loſſes and Damages ſultain · d " thoſe Orders, and that Impriſonment. 
Preſent at the Sentence in the Star-Chamber theſe Lords and Privp- 
Counſellors following : 75 ; 


Lord Privy Seal, 


| The Lord Keeper, Lord 2 
Due of Lenox, Marquis Hamilton, E. Arundel andSury, 
Earl of Pembroke, Earl of Dorſet, Earl of Bridgwater, 
Earl of Holland, Earl Moreton, Viſcount Wimbleton, 
Lord Cottington, Lord Newburgh, Sir Henry Vane, 

Sir Thomas Jermin, Mr. Secretary Coke, Mr. Secret. Windebank. 


As ta Mr. Burton; 


I. Reſolved, That the four Commiſſioners, Dr, Duck, Dr. Moral. 
Dr. Sams, and Dr. Mood, proceeded unjuſtly and illegally in ſuſpending 
Mr. Burton ab Officio & Beneficio, for not appearing upon the Summons in 
the firſt Proceſs. 

2. Reſolved, That the breaking open Mr. Burton's Houſe, and arreſting 
his Perſon without any Cauſe 2 and before any Suit depending 
againſt him in the Star-Chamber, and his cloſe Impriſonment thereupon, 
are againſt the Law and Liberty of the Subject. 

3. Reſolved, That John Wragg hath offended in ſearching and ſeizing 
the Books and Papers of Me, Burton, by colour of a general Warrant 
dormant from the High Commiſſioners, and that the ſaid Warrant is 
againſt Law and the Liberty of the Subject; and that Serjeant Deny ant 
Alderman Abel have offended in breaking open the Houſe of Mr. Bun, 
and ought reſpectively to make him Reparations for the ſame, 

4. Reſolved, That Mr. Burton ought to have Reparation and Recompence 
for ge ſuſtain'd by the aforeſaid Proceedings from Dr. Duck, &c. 

5. Reſolved, That the Warrant from the Council-Board, dated it 
Whitehall Feb. 2. 1636, for the commiting Mr. Burton cloſe Priſoner, and 
8 5 thereupon, is illegal, and contrary to the Liberty of the 

ubject. 

6 * That the Archbiſhop of Canterbury, Biſhop of Londen, aul 
the Earl of Arundel, the Earl of Pembroke, Sir Henry Yan, Secretry 
Cooke, and Secretary Mindebant, do make Reparation to Mr, Burtm fot 
his Damages ſuſtain'd by his Impriſonment. | 


As to Mr. Prynn; 


I. Reſobved, That the Sentence given againſt Mr. Prynn in the Stu- 
Chamber February 17, 9 Car. is illegal, and given without juſt Cauſe, and 
ought to be reverſed ; and that Mr. Prynn ought to be diſcharged of tit 
Fine of 5000/. impoſed by the ſaid Sentence, and of all Extents ther 
upon, and of his Impriſonment decreed by that Sentence. 

2. Ing, That Mr. Prynn ought to be reſtored to his Degrees in tit 
Univerſity of Oxford, and to the Society of Lincoln-Inn, and to the Ei- 
erciſe of his Profeſſion of an Utter Barriſter at Law, and to his Chambe 
again at Lincolns-Inn. 

3 Reſolved, That Mr. Prynn ought to have Reparation for ſuch Damags 
and Prejudice as he hath ſuſtained by the ſaid Sentence and Proceedings 

4. Reſolved, That the Sentence given againſt Mr. Prynn in the Stu. 
Chamber, 14 Junii 1637, 13 Car. is illegal, and given without any jul 
| Cauſe, and therefore ought to be reverſed; and that he ought to be 

charged of the Fine and Im priſonment thereby decreed, and that he ouglt 
to have Reparation and Recompence for the Damages ſuſtained by tit 
Sentence, and the Execution thereof. 

That the Warrant dated 27 Aug. 13 Car. for the Tranſportation of l. 
Prynn from Carnarvan-Caſile to the Iſle of Ferſey, and his Impriſonn® 
there, and other Reſtraints therein mentioned, are againſt the Lav 
Liberty of the Subje&, and that he ought to be diſcharged of that I 
priſonment, and to have Reparations for his Damages ſuſtained 

5. Reſolved, That the Impriſonment of Mr. Prynn, by a Warrant dtd 
the 1ſt of Feb. 1632, under the Hands of Thomas Lord Coventry, Lon 
Keeper of the Great Seal of England; Richard Lord Archbiſhop of” 
Henry Earl of Manchefter, Edward Earl of Dorſet ; rd we 
count Falkland, William Lord Biſhop of London, Edward Lord Mu. 


cern his Cauſe. | 
Aud your Petitioner, as in Duty bound, ſhall daily pray for your Preſperities. 
enry Burton, 


| Impriſonment, 


burgh, and Sir Thomas Fermin, is unjuſt and illegal, and that 
ought to give Mr. Prynn Satisfaction for the Damages ſuſtain d . * 
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A Thoms Lord Coventty, Lord Keeper of the Great 
2 — ; by Command from bis Majeſty, to all the Judges 
of Are of England, in ibe Star-Chamber, June 17. 168g. 


Mh Lords the Judges, N 
2 H E Term being done and ended, the Affizes are at hand: You ate 
to divide your ſelves for your ſeveral Circuits. Circuits are for the 
i Service of the King erer of the People; they are the Ex- 
* n of the King's Laws, and Adminiſtration of Juſtice, In the Term, 
2 = le follow and ſeek after Juſtice z but in the Circuit, Juſtice fol- 
1 hand ſeeketh after the People. So gracious is the Frame and Conſti- 
i of the King's Government, that twice a Year, at the leaſt, Juſtice 
e the Subjects home to their own Doors; which, as it is a great 
- oF the Trouble, Charge, and Travail of the Country, fo it giveth 
. 5 : le a better Know! bf Juſtice; and the End of it, that they 
ma bleſs God and the King for the ſame. Fr : 
ſt bath been the Cuſtom, that before your Circuit you ſhould receive 
ſuch Directions as the King, or his Council, thinks ſeaſonable to impart 
3 ou, for the Service of the King and Weal of the People: In the de- 
3 whereof, I ſhall ſay little o 


the juſt Acts you er to do ee 

only that you do equal Right between Poor and Rich; 
. bee lefl unta * Ges: as they happen in your Circuits. 
But ſince you are ſent by the King to hear the Cauſes of the People, it is 
his Majeſty's Pleaſure, that you ſo hear and order the ſame, that they may 
2 no Cauſe to complain to his Majeſty either for Denial or Delay of 
June «Trial of Capital Offenders, I ſhall ſay as little; that Part of Juſtice 

85 z 

3 * if all Officers under hr did their Parts, you ſhould 
wall: in ſo ſtraight a Path, that you would find it very hard to tread awry : 
therefore you had need to heed them narrowly, leſt they pervert Juſtice. 
Look to the Corruptions of the Sheriffs and their Deputies : the partiality 
of Jurors ; the bearing and ſiding with Men of Countenance and Power 
in their Country. When you meet with any ſuch, your Proceedings ought 
to be ſevere and exemplary againſt them, otherwiſe Juſtice ſhall be over- 
born, howſoever in your own Perſons you bear your felves with never ſo 


much beer , 
auſe the Time o 
it paper ns that you afford as much Time as may be unto thoſe Buſi- 


iefſet © moſt geiteral, and moſt concern the Publick ; the Trials of 
77 md N Cauſes, they are in the Number of thoſe things 
that are not to be left undone : but thoſe things that concern the general 
® and publick Good, you are to account them as the weightier Matters of 
the Law ; and therefore you are to take them into your prime and chief 
ogi 
8 The preſenting and convicting of Recuſants; for as it con- 
cerneth Religion, fo it hath relation to his Majeſty's Profits, which are two 
reat Motives, to which you may add a third, becauſe the King hath many 
ears ſince afſighed theſe Forfeitures to the Publick Defence. 
In the next place, I do require you, that you make a ſtrict Inquiry after 
Depopulations and Incloſures; a Crime of a crying Nature, that bar- 
reth God of his Honour, and the King of his Subjects: Churches and 
Houſes go down together. His Majeſty knoweth and taketh notice, that 
according to former Directions given you in this Place, you have given 
it in Charge to the Grand Inqueſts to inquire of theſe things, but to 
little Effect; and without doubt the Frecholders of England do hate and 
deteſt them. Depopulation is an Oppreſſion of an high Nature, and com- 
monly done by the greateſt Perſons, that keep the Jurors under and in Awe ; 
and that is the Caute there are no more preſented and wing ns in queſtion: 
but however your Charge and Inquiry, touching this Point, hath not 
taken effect worthy his Majeſty's Care and your Pains, yet his Majeſty 
willeth, that you do not — but enquire on ſtill; for it is his Reſolution, 
againſt all Oppoſition, to make all Men fee he hath a Care of this over- 
ſpreading Evil, and of the Means of his People having Churches and 
7 demoliſhed, and his People eaten up like Bread, to ſatisfy the 
greedy Deſires of a few, who do waſte as profuſely, as they gather together 
unconſcionably, and bring unto their Poſterity that Woe which is pro- 
nounced againſt thoſe that lay Houſe to Houſe, and Field to Field, to dwell 
alone in the midſt of the Earth. a 5 5 
The next thing that I ſhall mention unto you, is, the rectifying and reform- 
ing of Alehouſes and Tippling-houſes, and thoſe I account one of the 
greateſt Peſts of the Kingdom. Firſt, therefore, let none be enabled to ſet 
up or continue without Licenſe: There are a kind of People that do take 
upon them Licenſes, Recognizances, or Laws, or what you will, and who 
have been a great deal the worſe, becauſe they ſee a great Multitude tole- 
rated that have no Licenſe ; and therefore I give it in charge, to take a 
Courſe that none be permitted unleſs they be licenſed : And for the licen- 
ſed Alehouſes, let them be but a few, and in fit Places; if they be in pri- 
vate Corners and ill Places, they become the Dens of Thieves, they are 
the publick Stages of Drunkenneſs and Diforder. In Market-Towns, or in 
great Places nu, pier where Travellers come, they are neceſſary. 
Next unto this, let thoſe that be licenſed be hel ſtrictly to it, accord- 
ing to Law. It hath been obſerved, and ver truly) that in the Taverns, 
inns, and Alchouſes in England, by the Falſhood of their Meaſure, and 
their unjuſt Prices, they have drawn more Money from the Gueſt, than 
out of the Exciſe of Ale and Beer are drawn out in Holland. A 2 
thing, that People for a publick Work, for any thing that is good, ſhould 
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be loth to part with any thing, and yet, with open Eyes, to ſee themſelves 
deceived bs ſuch baſe nd Jena People. 12 | g 

Next unto this, let Care be taken in the Choice of Alehouſe-keepers, 
that it be not appointed to be the Livelihood of a great Family: one or two 
is enough to draw Drink; and ſerve the People in an Alehouls ; but if fix, 
eight, ten or twelve, muſt be maintained by Alchouſe-keepingz it cannot 
chooſe but be an exceeding Diſorder, and the Family by this means is unfit 
for any other good Work or Employtnent. I have not Skill etiough to 
underſtand all the Inconveniencies that come from this one ill Fountain, 
and my Memory will not contain what I have ſo many times obſerved of 
them myſelf; but your Lotdſhips have a Knowledge and Experience of 
them, therefore I will leave them unto you : only this, that becauſe in 
many Places theſe ſwarm by Default of the Juſtices of the Peace, that ſet 
up too many, and there are none (except your ſelves at the Aflizes) all the 
Year long can meet with this Evil, but the Juſtices of the Peace. And if 
the Juſtices of Peace will not obey your Charge herein, certify their De- 


fault and Names, and I aſſure you they ſhall be diſcharged. I once did 


diſcharge two Juſtices for ſetting up one Alehouſe, and ſhall be glad to do 
the like again upon the ſame Occation. 


In the next place, I will commend unto you the Puniſhment of 4 4 
bonds and Wanderers; to beguile the Alehouſes of ſuch unruly Gueſts; 


it would make ſome Way of Amendment to thoſe Alehouſes: and it cannot 


be deny'd, but the Law hath appointed Hands enough to do this Work; 
the Conſtable, Headborough, T'ything-men; and the reſt of the inferior 
Officers, and the Watchmen, who may do all with a particular Warrant 
from the Juſtices of Peace; and the Juſtices of the Peace are bound to 
call them to an Account, and to puniſh them for their Neglect. If this 
were done, and other Officers were choſen as they ought to be, not Pec ple 
of little Wealth, and as little Underſtanding, but that they were elected 
out of the better fort of Yeomanry, and the Watches kept by able Men, 
I am ſure that thefe looſe People that wander up and down will quickly be 
gone : therefore you may do well to let it be known in the Country, that 
the Lords of Leet, and thoſe that have the Elections of Conſtables and 
Officers, they are, by the Law, anſwerable for their Choice, There have 
been Precedents, that where an ihſufficent Coroner hath been choſen by a 
County, the whole County hath been anſwerable to the King for the 
Coroner's Fault. And if the Lords of Leet, and their Homagers, and 
thoſe that make choice of the Conſtables and Officers, were ſometimes 
awakened by ſoon ſeizing of their Leets, or Fine, or Quo warrant, 
I make no doubt, but the Country would be better ſerved many Years after, 
for ſome ſuch Service done; therefore I could wiſh that this were made 
known unto the Country, that the Lords, and thoſe that chooſe them, 
were anſwerable for their Defaults. | 

Now for bringing looſe People in Order, the Houſe of Correction hath, 
need to be looked unto, and be put in readineſs, that thoſe that are idle may 
not want Work. Ducere volentes, trahere nolentes. And for the Houſes 
of Correction, as it is in ſome Countries, it were convenient they were 
placed near the Jail; that not idle Perſons only, but the Priſoners of the 
Jail alſo might be made to work, and eat the Labour of their own Hands : 
this, as it hath been formerly, ſo it is now commended by his Majeſty to 
ſee it effected ſo ſoon as may be. 

The binding out of Apprentices is a thing fit to be preſſed throughout 
all your Circuit. Oppoſition hath been made againſt it by ſome, tho” 
without any Ground or Law : Sometimes the Parents are not willing to 
leave their Children, tho' they have not Meat to feed them at home ; 
ſometimes the Pariſhioners are not willing to give them Clothes, and thoſe 
that bind them are negligent ; and all theſe muſt be over-ruled, and made 
ſmart for their Oppoſition and Neglect. 

In a word, you are to call upon all to whom it belongeth, but eſpecially 
to the Juſtices of the Peace, to ſee his Majeſty's printed Order be put in 
execution. You are to juſtify your ſelves, what Tuſtices of the Peace are 
diligent in it, and who neglect, and ſo to certify to the Lords of the 
Council, 

I have but one thing more to give you in Charge, and it is a thing 
of great Weight and Importance ; it concerneth the Honour of his Ma- 
7 and the | Theron and the Safety of both. Chriſtendom is full of 

ar, and there is nothing but Rumours of War : what hath been done 
of late Years abroad by Fire and Sword, it were a Pity and Grief to think 
of; yet we have, by the Goodneſs of God and his Majeſty's provident 
Care, all this while enjoyed a moſt happy Peace and Plenty. As it is a 

ood Precept in Divinity, ſo it holdeth in Policy too; Nunc tua res agitur, 
oe” Sheen ardet : which if we obſerve, to defend our ſelves, it would be 
a Warning to all Nations, and we ſhould be the more aſſured to enjoy 
our Peace, if the War abroad do make us ſtand upon our Guard at home. 
Therefore no queſtion it hath ever been accounted the greateſt Wiſdom 
for a Nation to arm, that they may not be enforced to fight ; which is 
better than not to arm, and to be ſure to fight. Therefore his Majeſty in 
theſe doubtful Times, hath not only commanded, that all the Land- 
Forces of the Kingdom ſhould be ſet in order and readineſs, but to ſet to 
Seaa Royal Fleet at his Majeſty's | pp Charge, but with the Aſſiſtance of 
om. 

The Cauſes and Occaſions, and Times of War, with the Preparations 
and Ordering of them, is proper to the King; and dutiful Obedience in ſuch 
things does beſt become the Subject. And yet his Majeſty hath vouch- 
ſafed, even by his Writ, to declare enough to fatisfy all well-minded Men, 
and to expreſs the Clearnefs of his Princely Heart, in aiming at the general 
Good of his Kingdom, | 


vol. I. 5. 185. 
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0 37. De King againſt John Hamy 
The Dominion of the Sea, is it is an antient and undoubted Right of the ſion to ſpeak tb you here; I have ſeldom ſpared to give you a Ch 
Crown of England, ſo it is the beſt Surry of the Land; for it 15 impreg+ | Las againſt Recuſants; and I muſt reiterate” it now: for if —— Rs 
nable ſo long as the Sea is well guarded-: therefore, out of all queſtion, it is | them not in the Country, there is likely to be little Reformation, or Profi 
a Thing of abſolute Neceſſity, that the guarding of the Sea be exally te 1 and whoſoever they be that will not be found in the Church, 
looked unto; and thoſe Subjects whoſe Minds are moſt fixed upon the Ho- | it behoveth you that you take order they be found in the Exchequer, 
nour of their King and Country, will with no patience endure to think bf 7 . In the next place, -that you proceed roundly againſt Capital and Fels. 
it, that this Dominion of the Sca, which is ſo great an Honour, ſhould be | .nious Offenders, eſpecially Robbers on the Highways, who march 
either loſt or diminiſhed. Beſides, for ſafety ſake, the Dominion of the Sea is Troops after a high hand. As a 1 ought in Court to ſhew 85 
to be kept, and the Seas guarded, The Wooden Walls are the beſt Walls | verity to choſe in che Jail, alſo the ableſt and activeſt Men in the C 
of this Kingdom and if the Riches and Wealth of the Kingdom be re- | ought to do their utmoſt Endeavours for the apprehending of thoſe 01 
ch fendets as are abroad; that when you are there or here in the Term, the 


ſpected for that Cauſe, the Dominion of the Sea ought to be reſpected : for . 8 | 
elſe, what would become of our Wool, Lead, and the like, the Prices Service may proceed in a good Way, and you be made a Terror to Ni ay 
whereof would fall to nothing if others ſhould be Maſters of the Seas ? , ory ſome of your Predeceſſors have been; for if your Care be "I 

alefactors will abound : therefore you muſt ſhew a ſevere and os. 


There is a Caſe in the Book of Afſize, Fol. 43. which ene me in mind greats | to efore 
of certain Men that went down into the Country, and carried a Report, | ſtant way of Juſtice when W rok found, and it will ſoon abate their Pr 
that no Wool ſhould paſs over the Sea that Year; upon this Wool fell to | wherewith they now bear up emſelves; and fit it is with an unanj 
ſo low Prices, that the Men that carried the Report were queſtioned and | Conſent you agree of one Courſe ; for if there be a Remiſſneſs in any one 
fined. And now if a Report alone, and that a falſe one too, wrought ſuch Circuit, it leaveth a way to Malefactors to overthrow. all Reformation, and 
an Effect upon the Wools in England, think what would be N ya real Juſtice is thereby diſcouraged. | | 
Loſs of the Dominion of the Sea in all our Commodities, if our Trade] In the next place, Care mult be had of thoſe Laws which concern Eos. 
ſhould be at the Command of other Princes and States. Therefore, as | ury and Idleneſs, the 58 and puniſhing of Vagabonds, the 0. 

his Majeſty, out of his great Wiſdom, hath found it expedient to ſet to Sea . dering and employing of Houſes of Cortection, the ſuppreſſing of Ale 
that Fleet that is now upon the Sea; ſo his Majeſty bein engaged both in | houſes and Tippling-houſes, and binding out bf Apprentices. If theſe wen 
his Honour, and the Honour of the Kingdom, he findeth it to be of abſo- | well and con eg obſerved, they would ſave Boy able Bodies thar die 
ute neceſſity to ſtrengthen this with a greater Strength and more Shipping | miſerably at the allows, and cut off a multitude of Enormitics that 
the next Year, Therefore, upon Advice with his Council, he hath re- peſter the Commonwealth, and leſſen the Number of Thieves and Rob. 
ſolved, that he will forthwith ſend forth new Writs for. the Preparation of a | bers 5 and therefore your Lordſhips ſhould do well to have a ſpecial core af 
eater Fleet the next Year, and that not only to the Maritime Towns, the Execution of thoſe Laws. And this giveth me occaſion to put you in 

ut to all the Kingdom beſides : For ſince that all the Kingdom is in- mind of thoſe printed Orders publiſhed by his Majeſty in the Year 1620, 
tereſted both in the Honour, Safety and Profit, it is juſt and reaſonable | wherein at firſt there was a Direction given for an Account to be made h/ 
that they ſhould all put to their helping Hands, | the Sheriff and Juſtices of the Peace ; this ſame was orderly kept in diver, 
Now that which his Majeſty requireth from you, and doth command, is, Places, in others not ſo well. It was afterwards adviſed by yourſelves, that 
That in your Charges at the Aſſizes, and in all Places elſe, where Oppor- | the wy of Account ſhould be changed, and that you ſhould receiye it at 
tunity is offered, you take an occaſion to let the People know how careful the Aflizes, and preſent it to the Council-Board ; yet it is my part to telj 
and zealous his Majeſty is to preſerve his Honour, and the Honour of this | you, that it hath not ſo appeared by the Account that is come to the 
| Kingdom, and any en: of the Sea; and to ſecure both Sea and Land | Council- Table, and it is expected a better be given by you the next Term. 
by a powerful Fleet, that foreign Nations may ſee, that England is both Now in reſpect the publick Service bs. gn much upon the Juſtices of 
ready and able to keep itſelf, and all its Rights. And you are to let them | the Peace in the County, it will be neceſſary that you caſt your Eye upon 
know how juſt it is, that his Majeſty ſhould require this for the common | them, that they give due Attendance at the Aſſizes: it is their Put, to 


Defence; and with what Alacrity and Cheerfulneſs they ought, and are | do it, and yours to inforce it upon them. An Aſſize laſteth but a fey 
Days, but the Inſtructions that they may receive from you in that ſhort 


bound in Duty, to contribute unto it; that foreign Nations may obſerve 
the Power and Readineſs of this Kingdom, which will make them flow to | time, may be of great uſe for the County for the whole Year : Alſo that you 
contend with us either by Sea or Land, and that will be the beſt way to examine whether they give due Attendance at the Quarter-Seſſions. Altho 
confirm unto us a firm and ſure Peace. = | there is an expreſs Article in their Oath that they ſhould give it; I hear 
This is the Subſtance of all that which I received in Commandment from | many neglect it: Therefore it is a Thing very fitting, and well worthy 
his Majeſty ; there are many Things elſe that concern the Publick, but | your Labour, that at the Beginning of every Affize, you truſt not to the 
your Judgments are well verſed in them. "Theſe are the Particulars I had | Clerk of the Peace his Information, but that your ſelves do caſt an Eye up- 
command to mention unto you, ſo I will trouble you no further, but leave | on his Book, and command him to return the Names of ſuch Juſtices of Peace g 
them to your grave Conſiderations. | : as you find by his Book were abſent at the Quarter-Seffions. Fit it will be 
: A that you let them know, that to prefer a Riding, or Bowling, or Hunting- « 
The Speech of Thomas Lord Coventry, Lord-Keeper of the Great- | match, before their Attendance at the Quarter-Seflions, is little leſs than 
Seal of England, to all the Judges of Aſiae of England, by | me Jury. and i you 1 will 5 a ve the turn, a Read; ſhall 
; Star. be taken. In the thi ace, it is neceſlary for you to inquire how the 
Command from the King, in the Star- C hamber, F — 14, 1636. | 2 the Monthly Meetings, or other = of publick Spies; for hy 
| 3 ; Fas | am ſure of, they are all within one Commiſſion, and have the ſame Oath, 
Together with the King's Letter and Caſe , Fouching Ship Money, and | and the ſame — as is impoſed upon all; and why the greateſt Num- 
| the Judges Opinions thereupon, | ber exempt themſelves, and leave the public Service upon a few, I know 
My Lords the Pudger, | not; but if I may know the particular Men (of which I hope I {hal 
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henceforward by your Lordſhips) I ſhall rid them out of Commiſſion, 


T HE Term being now at an end, and the Aſſizes at hand, his Ma- and put others in their Places. 
jeſty hath commanded, That according to the Cuſtom in former | Ay Lords, I have but one Particular more, and that is of great Im- 
portance; whereof by ſpecial Direction and Command from his Majeſty, [ 


Times, ſo now in this Place you ſhould receive ſome Directions for the Ex- 
ecution of Juſtice in all Parts of the Kingdom whereto you reſort. This | am to ſpeak unto you at this time. All of you are the Witneſſes of his 


(as it may juſtly be) is a great Comfort to his Majeſty's Subjects, to ſee his | Majeſty's Proceedings, tho' the Candour and Clearneſs of his own Heart 
Majeſty's Care herein; which as it is a 8 their own Happineſs, | exceedeth your Teſtimony, and your Teſtimony is not only fit to be de- 
in receiving Juſtice from the King himſelf, the Fountain of Juſtice, ſo it | clared in this Place, but in all the Places of this Realm. 
may as juſtly add Strength and Encouragement to you when you go your | His Majeſty hath now the third time ſent forth Writs & to require the Ad 
Circuits, not only to be armed with your own Authority by Commiſſion, | of his Subjects for the guarding of the Dominion of the Sea, and Safety 
but with your Prince's Inſtructions. of the Kingdom. This his Majeſty did upon great Deliberation and Ad- 
In the doing of Juſtice, you will find Things of ſeveral Natures and | vice, and upon important and weighty 35 In the firſt Year when the 
Degrees: In ſome Places before you, Communicative Juſtice beareth ſway, | Writs were directed to the Ports and Maritime Places, they received little 
as in that which concerns Meum & Tuum In other, Diſtributive Juſtice, | or no Oppoſition ; but in the ſecond Year, when they went generally thro” 
as in Premium & Penam ; ſome concern one and a few; others concern the | out the Kingdom (tho' by ſome well obeyed) have been refuſed by ſome, 
Multitude; others concern the King and all the King's People. In ſome | not only in ſome Inland Counties, but in 4 of the Maritime Places; and 
Pleas Things are brought before you that are ad nocumentum of this or | Actions have been brought againſt ſome that have been imployed in the ex- 
ticular Town; ſome ad nocumentum totius Regni. Some Things are | ecution of theſe Writs. I ſuppoſe that no Man will expect that Ac 


that | 
it before you that are contra pacem Regis, and others contra coronam & | Regni, the private Reaſons of a Prince, ſhould either upon this or other 


brou 
dignitatem Regis; and in this variety of Buſineſs, as there are many of a | Occafions be made publick ; but ſo many Reaſons as were fit to be opened, 


leſſer and lower Degree, yct not to be omitted, ſo you have Graviora Legis, | were formerly declared by me in this place to you the Judges of this 
upon which you ought to pitch your Mark; hac oportet ſieri, illa non omitti. | Realm. . 

In that Juſtice which you are to do between Party and Party, his Majeſty The Firſ was, That the whole Kingdom is concerned in point of 
ou, as in all his Courts here, ſo in your Circuits to adminiſter | Safety; admitting there were no other Counſel or Attempt againſt us, but 


doth require 
mparaia Jultice, and repreſs vexatious and wrangling Suits, not worthy | only to interrupt us in the Dominion of the Seas, our moſt ſecure and fat: ' 
the Dignity of your own Perſons, and the Court where you ſit; for . Defence, better either than Caſtles or Forts; which if it be commanded 8 
. Actions, as they empty the Spleen on the one fide, ſo they never fail to | by others, it lays us open to much Peril and Danger. ! 
' | empty the Purſe on both ſides. ; | Secondly, The whole Kingdom is concerned in point of Honour: for it 3 F 
n But beſides the doing of] uſtice between Man and Man, there is much | one of the moſt ancient and honourable Rights of the Crown of Engl if 
4} N more expected from your Lordſhips; for the publick Buſineſs of the Coun- | even the Dominion of the Sea. And all Records do ſhew, how the Kings I? 
| try is of much more Importance than the Tr ial of a Niſi Prius, and fitting | and People of England have ever been careful that this Honour ſhould ſ 
you ſhould eſteem them ſo: And therefore it is his Majeſty's Command, never periſh : and certainly the whole Kingdom is concerned in point of p 


That thoſe Services which concern himſelf and the Publick, may be timely | Trade and Profit; for the 'Traffick does not only enrich the Maritime Part. 
thought of, and not poſted off to the End of the Aſſize. but the Inland Towns; and if Trading fail, the Inland Places will find “ 
No before all Things, the Advancement of Rgligion and Piety towards | in the fall of the Prices of Wool, Lead, and other Staple Commodities 
God, the Peace of the Church, and the Execution of, thoſe Laws that tend | This Experience ſheweth daily, when upon every Stop of the vent of C loth. 
to thoſe Ends, ought to have the fuſt Place. As oft as I have had occa- | there come ſuch Outcries by the Weaver, the Fuller, the Spinner, ® 
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Wo in the Book of Afiize, which your Lordſhips know better than 
ſame . — that certain Men went into the Country, and caſt out a 
a that for that Year no Wool ſhould be tranſported beyond the Seas; 
Fane, g upon this the price of Wool fell, and thoſe Men were called in 
FR and were adjudged in a Fine for it. Now if a Rumour did fo 
r k abate the Trade in the Heart of the Kingdom, what would the Loſs 
— Dominion of the Sea do, which expoſeth us, and all our Trade, to 
2 Mercy of our Neighbours? Therefore fince the whole Kingdom is 

in point of Honour, — and Profit, what Reaſon is there 
put that all mould contribute to the Maintenance of it ? This, or to the 
like Effect, I did formerly declare to you the Judges by his Majeſty's Com- 
mand; and his Majeſty received Satisfaction, in that you made a full De- 
claration thereof in your Circuits: and this T may ſay, for the moſt part, 
the Subjects have ſhewed themſelves rhoſt dutiful and obedient in this Ser- 
ice of his Majeſty ; and this Year the Sum impoſed upon the County of 
Yo being twelve thouſand Pounds, is brought in already by the Sheriff, 
nd lo is moſt part of Lancaſhire, and other Shires : but when his Majeſty 
heard of ſome Refuſals, tho' he had Cauſe to be ſenſible of it, yet he was 
far from being tranſported with Paſſion, but thought good to reſort to the 
Advice of you his Judges, who are ſworn to give him faithful and true 
Counſel in that which pertaineth to the Law; and this his Majeſty, as 
well for the Direction of his own Courſe, as for the Satisfaction of his 
wy Anſwer under your Hands. And becauſe the Command which 
ou received from the King, is expreſſed in a princely Letter under his 
An Signature, I ſhall not take upon me to repeat it, you ſhall hear it read, 


IWhich being delivered by my Lord- Keeper to one of the Clerks in Court, was 
read in hæc Verba. 


CAROLU S Rex, 


„T Ruſty and Well-beloved, we greet you well. Taking into our 
Princely Conſideration, that the Honour and Safety of this our 
Realm of England, the Preſervation whereof is only intruſted to our Care, 
was, and is now more nearly concerned than in former Times, as well by 
divers Counſels and Attempts to take from us the Dominion of the Sea, of 
which we are ſole Lord and rightful Owner; the Loſs whereof would be 
of greateſt Danger and Peril to this Kingdom, and other our Dominions : 
We, for avoiding theſe and the like Dangers, well weighing with our- 
ſelves, that where the Good and Safcty of the Kingdom in general is 
concerned, and the whole K. gr in danger, there the Charge and De- 
fence ought to be borne by all the Realm in general ; did, for prevention 
of ſo publick a Miſchiet, reſolve with our ſelves to have a Royal Navy 
provided, that might be of Force and Power, with Almi hty God's 
Blefing and Afliſtance, to protect and defend this our Realm and our 
Subjects therein, from all ſuch Perils and Dangers ; and for that purpoſe 
Wo iſſued forth Writs under our Great Seal of England, and directed to 
* all our Sheriffs of all our ſeveral Counties of England and Wales, com- 
manding thereby all our ſaid Subjects, in every City, Town and {ages 
to provide ſuch a Number of Ships, well-furniſhed, as might ſerve for this 
our Royal Purpoſe ; and which might be done with the greateſt Equality 
that could be, In Performance whereof, tho' generally throughout all the 
Counties of this our Realm, we have found in our Subjects great Chear- 
fulneſs and Alacrity, which we graciouſly interpret as a Teſtimony, as 
well of their dutiful Aﬀections unto us, and to our Service, as the Reſpect 
they have to the Publicky which well becometh every good Subject ; never- 
thele finding that ſome few, haply out of Ignorance what the Laws and 
Cuſtoms of this our Realm are, or out of a Deſire to be eaſed and freed 
in their Particulars, (how general ſoever the Charge ought to be) have not 
yet paid and contributed the ſeveral Rates and Aſſeſſments that were ſet 
upon them, and foreſceing, in our Princely Wiſdom, that from hence 
divers Suits and Actions are not unlikely to be commenced and proſe- 
cuted in our ſcveral Courts at Meſiminſter We, deſirous to avoid ſuch 
Inconveniencies, and out of our Princely Love and Affection to all our 
Subjects, being willing to prevent ſuch Errors as any of our e ee 
jects may happen to run into, have thought fit, in a Caſe of this Nature 
to adviſe with our Judges, who we doubt not are all well ſtudied and in- 


formed in the Right of our Sovereignty. And becauſe the Trials in our 
leveral Courts, by the Formality in leading, will require a long Protrac- 
tion, we have thought it expedient, by this our Letter directed to you all, 
to require your Judgments in the Cale, as it is ſet down in the incloſed 
Paper, which will not only gain Time, but alſo be of more Authority to 
over-rule any prejudicate Opinions of others in the Point, 


Given under our Signet at our Court at White-hall, the Second Day of 
February, in the Twelfth Year of Our Reign. 1636. 


read, being as followeth. 
CAROLUS Kex, 


HEN the Good and Safety of the Kingdom in general is con- 
_ cerned, and the whole Kingdom is in Danger; Whether may not 
the King, by Writ under the Great Seal of Dd command all the 
dubjcas of this Kingdom, at their Charge, to provide and furniſh ſuch 
Number of Ships, with Men, Victuals and Munition, and for ſuch Time 
5 he ſhall think fit, for the Defence and Safeguard of the Kingdom from 


Refuſal or Refractorineſs? And whether, in ſuch a Caſe, is not the King 
ſole Judge, both of the Danger, and when and how the ſame is to be 


prevented and avoided ? 
The Judges Anſwer. 
May it pleaſe your Meft Excellent Majeſty, 


AJ E have, according to your Majeſty's Command, every Man by 
himſelf, and all of us together, taken into Conſideration, the Caſe 


required you to deliver your Opinions herein, to which Flor re-. 


ſuch Danger and Peril ; and by Law compel the doing thereof, in caſe of 


h at BE 1 5 
eee ads che 27 the Law ſheiveth the 


Ti; being thus Read, the Lord- Keeper commanded the Caſe incliſed to be | 


And Weare of Opinion, That when the Good and Safety of the King- 
dom-in general is concerned, and the whole Kingdom in Danger, your 
Majeſty may, by Writ, under the Great Seal of England, command l the 
Subjects of this your Kingdom, at their Charge, to provide and furnifh 
ſuch Number of Ships, with Men, Munition, and Victuals, and for ſuch 
Time as your Majeſty ſhall think fit, for the Defence and Safeguard of 
the Kingdom from ſuch Danger and Peril: And that by Law your 
Majeſty may compel the doing thereof, in caſe of Refuſal or Refractori- 
neſs. And we are alſo of Opinion, That in ſuch Caſe, Your Majeſty is 
the ſole Judge, both of the Danger, and when, and how the ſame is to 
be prevented and avoided; 


0. Brampſton, Rich. Hutton, Geo, Vernon, 

| 9. Finch, | . Tones, Fra. Crawley, 
ump. Davenport, Geo. Croke, Rob, Berkley, 
Jo. Denham, o. Trevor, Fra. II ton. 


The ſaid Caſe, with the Judges Opinions thereunto, (formerly in pri- 
vate deliver'd to his Majeſty) being thus publickly made known by my 
Lord-Keeper, who, withal, cauſed their ſeveral Names to be read, as 
1 were in order ſubſeribed; (all the Judges being preſent ſave only 
Judge Croeke) the Lord-Keeper ſpake as followeth; 


My Lords, 


This being the Uniform Refolution of all the Judges of England, with 
one Voice, and ſet under their own Hands; I ſay, this being fo reſolved, 
as they do here expreſs upon every Man's particular ſtudying the Caſe, 
and upon a general Conference amongſt themſelves, it is of very great 
Authority: for the very Lives and Lands of the King's Subjects are to 
be determined by theſe Reverend Judges; much more a Charge of this 
Nature, which God knows cannot be burdenſome. to any, hut is of ſin- 

ular Uſe and Conſequence, and for the Safety of the whole Kingdom. 

he Command from his Majeſty is, that I ſhould publiſh this your 
Opinion in this Place, and give Order, That it ſhould be entered in this 
Court, in the High-Court of Chancery, and in the Courts of King's- 
Bench, Common-Pleas, and Exchequer ; for this is a Thing not fit to be 
kept in a Corner : And his further Command is, that You the Judges do' 
declare and publiſh this general Reſolution of all the Judges of England, 
thro? all Parts of the Kingdom, that all Men may take notice thereof, 
and that thoſe his Subjects which have been in an Error, may inform 
themſelves, or be reformed. You have great Cauſe to declare it with Joy, 
and you can hardly do it with Honour enough to the King, that in ſo high 
a Point of his Sovereignty, he hath been pleaſed to deſcend, and to com- 
municate with you his NR which ſheweth, that Juſtice and Sove- 
reignty, in his Majeſty, do kiſs each other. His further Pleaſure is, 
That you let all know it is not his Purpoſe by this Reſolution to ſtop, or 
check, the Actions or Suits which any have brought, or ſhall bring, con- 
cerning this; for it is his Majeſty's Command, that all ſuch as proceed in 
any Action about the ſame, have equal and meet Juſtice, and that they be 
ſuffered to proceed in Courſe of Law, ſo as you call the King's Learned 
Counſel unto their Proceedings, that they may not be ſurprized, 

Now, my Lords, I have little more to ſay, but this I am ſure of, that 
if any contrary Opinion ſhall yet remain amongſt Men, it muſt proceed 


from thoſe that are Sons of the Law, ( Felices effent artes, &c.) and you 


the Judges of the Realm have been accounted the Fathers of the Law; 
then, in good Faith, it will ill become the Son to diſpute againſt the 
Father, aving thus delivered unto You, what I received in Command 
from his Majeſty, as his Majeſty doth, fo do I, leave it to your Judgments, 


By Writ. Of the Term of the Holy Trinity, in the 13th Year of King Charles. 
* 


Emorandum ; that the Writ of our Lord the King under the 
0 Seal of the Exchequer, by the conſent of the Barons here, iſſued 
cout in theſe words. FORE 
fl. Charles by the Grace of God, of England, Scotland, France and 
Ireland King, Defender of the Faith, &c. To the Sheriff of Bucks 
greeting. Whereas ſeveral and divers Sums of Money, ſpecified in the 
n Schedufe to this Writ annexed, by virtue of our Writ under our Seal 
of England, bearing Date the fourth Day of Auguſi in the eleventh 
© Year of our Reign, were aſſeſſed and charged upon ſeveral Perſons in 
© the ſaid Schedule named, for and towards the providing of a Ship of 
War, together with the Rigging and other things thereunto belonging, 
© in the ſaid Writ particularly mentioned; which ſaid ſeveral Sums of 
Money being fo aſſeſſed and charged, and unpaid and not ſatisfied, 
© the Names of the ſaid ſeveral Perſons, together with the ſeveral Sums 


© of Maney charged upon them, were certified into the Court of our 


c Chancery our Writ of Certiorari, bearing Date the ninth Day of 
March in 48 12th Year of our Reign, iſſuing under our great Seal -- wg 
« ſaid : And by our Writ of Mittimus under the ſaid Seal, bearing Date 
« the 5th Day of the Month of May Inſtant, were ſent into our Exche- 
« quer for further Proceſs thereupon to be had, as by the Tenor of the 
© ſaid Writ, bearing Date the 4th Day of Auguſt in the 11th Year of 
our Reign, and by the Writ of Certiorari, and Certificates thereupon 
made, th into our ſaid Exchequer, and there of Record, remaining in 
the Cuſtody of our Remembrancer, more fully doth appear : We com- 
mand you, that you do not, by reaſon of any _—_ omit entring 
thereupon; and by good and lawful Men of your Bailiwick, make 
known to the ſeveral Perſons aforeſaid, named and ſpecified in the ſaid 
Schedule, that they appear before the Barons of the Exchequer at Meſt- 
minſter on the Oftave of the Holy Trinity enſuing ; to ſhew and pro- 
poſe, if they have or know any thing to ſay for themſelves, why they 
ought not to be charged with the aforeſaid ſeveral Sums of Money upon 
them aſſeſſed in manner and form aforeſaid, and not paid, in the ſaid 
Schedule ſpecified, and to ſatisfy the ſame; and further, to do and re- 
ceive in the Premiſſes, what our Court ſhall then there think fit to be 
ordered ; and there bring then this Writ, and the Names of thoſe by 
whom you have ſo made known unto them. Witneſs Humphrey Daven- 
art, Knt. at We/tmin/ter, the 22d Day of May, in the 13th Year of our 
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aud Queſtion, ſigned by your Majeſty, and jncloſed in your Royal Letter: 


* 


, 


eign. By the Roll. 


(510) 


Memo. 
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( ſaid Schedule in the aforeſaid Writ mentioned as touching John Hamyp- 


_ © Perſons-in, the County of Bucks, and of tertain Sums of Money upon 
_ © them aſſeſſed, and . for and towards the providing of a Ship df 


Memörandüm df the ſame Year of the King in the Record Roll of 
+ this £after, and by the Baron Fenſhaw, and the Tenour of the afore- 


.© Jen, followeth in theſe words, viz. A Schedule of the Names of certain 


« War, together with the Rigging and other 1 thereunto belonging; 
© by the virtue of a certain Writ under the Great Seal of England, bearin 
8 Date the 4th Day of Auguſ in the 113th Year of Charles out now Lor 
+ the King, and certified into the Court of Chancery of our ſaid Lord the 
E ing to be unpaid, by virtue of a Writ of Certiorari, iſſuing out under 
the Seal aforeſaid, bearing Date the gth way of March in the 12th Year 
of his Reign; and b Writ of Mittimus under the ſaid Seal ſent into the 
« Exchequer of our ſaid now Lord the King, for further Proceſs there- 
upon to be made, as by the Tenour of the aforeſaid Writ, bearing Date 


the 4th Day of Augu/t in the aboveſaid 11th Year of our ſaid now Lord 


* 
* the King, and by the Writ of Certiorari, and the Certificates thereupon 
© made ſent into the ſaid Exchequer, and there of Record remaining in the 
© Cuſtody of the Remembrancer of our Lord the King, more fully doth 
© appear : ff. Stonke Mandivile, ff. 7 Hampden Eſq; 11. At which Day 
Anthony Cheſter Bart. Sheriff of the County aforeſaid,” as touching the 
< aforeſaid Jahn Hampden, returned, that he by Nicholas Aris, Robert Alex- 
& ander, Richard Harriſon, and William Heyborne, good and lawful Men 
© of his Bailiwick, made known to the aforeſaid John Hampden amon ſt 
© other things, that he appear before the Barons within written, at the 
Pay and Place within contained; to ſhew and propoſe, if he hath or 
knoweth of any thing to ſay for himſelf, why he ought not to be charged 
© with the aforeſaid Sum upon him aſſeſſed, and not paid, in the faid 
Schedule ſpecified, and to ſatisfy the ſame, as it is further commanded 
© him. And now, that is to ſay, — the day of the Holy Trinity, ——_ 
© three Weeks the aforeſaid John Hampden in the aforeſaid Schedule 
named, here cometh in his proper Perſon, and prayeth Oyer of the Writ 
t of Scire Farias aforeſaid, the Return of the ſame, and the Schedule unto 
the ſame annexed, and they are read unto him. He likewiſe prayeth 
0 


yer of the aforeſaid Writ, bearing Date the 4th Day of Augu/? in the 


* 13th Year of Charles our ſaid now Lord the King in the Writ of Scire 
Facias mentioned, and it is read unto him in theſe Words, iſ. Charles 


£ 
© by the Grace of God, of England, Scotland, France and Ireland King, | 


© Jefender of the Faith, Ce. To the Sheriff of our County of Bucks, 
© the Bailiff and Burgeſſes of the Burrough and Pariſh of Buckingham, the 
Mayor, Bailiff and Burgeſſes of the Burrough of Chipping M iccombe alias 
TViccombe; and the good Men in the ſaid Burroughs, Pariſh, and their 
ſaid Members; and in the Towns of Agmondeſham, Wendover, and Great 


[4 
* Marlowe; and in all other Burroughs, Villages, Hamlets, and other 
8 


Places in the ſaid County of Bucks, 2 Becauſe we are given to 
* underſtand, that certain Thieves, Pirates, and Sea-Robbers, as well 
© Turks, Enemies of Chriſtianity, as others confederated together, wick- 
* edly take away and deſpoil the Ships, Goods, and Merchandizes, not 
© only of our Subjects, but alſo of the Subjects of our Allies upon the 
© Sea, which of old uſed to be defended by the Enghf Nation and at 
their pleaſure have carried away the Men therein, enflaving them in a 
© moſt wretched Captivity : And whereas we ſee them daily preparing 
Shipping further to annoy our Subjects, and to aggrieve the Kingdom, 
© unleſs a more ſpeedy Remedy be applied, and their Endeavours more 
© vigorouſly obviated : Conſidering alſo the Dangers which every where 
in theſe Times of War hang over us; ſo that it behoves us and our 
subjects to haſten the Defence of the Sea and Kingdom with all poſſi- 
« ble Expodicon : We being willing by the help of God, in the higheſt 
degree to provide for the —— of the . the Protection of 
the Sea, the Security of our Subjects, the ſafe Convoy of Shipping and 
< Merchandize coming to our Kingdom of England, and going from the 
© ſaid Kingdom to foreign Parts: And ſince we and our e fe 
« Kings of England, have hitherto been Lords of the Sea aforeſaid ; and it 
© would in the higheſt manner concern us, if this Royal Honour ſhould 
© in our days be ſoſt, or any ways diminiſhed; ſince alſo this Burden of 
Defence which touches al, ought to be borne by all, as hath been ac- 
cuſtomed to be done by the Law and Cuſtom of the Kingdom of Eng- 
© land : We firmly enjoin and command you the aforeſaid Sheriff, Bailifts, 
© Burgefles, Mayor, good Men, and all others whomſoever above men- 
© tioned, in the 8 Towns, Villages, Hamlets and Places afore- 
« ſaid, and their Members, in the Faith and Allegiance whereby you are 
bound to us, and as you love us and our Honour, as alſo under the for- 
6 feiture of all things you can poſſibly forfeit to us, that you cauſe to be 
© fitted out one Ship of War of the Burden of four hundred and fifty 
Tuns, with Men, as well ſkilful Officers as able and experienced Ma- 
© riners, a hundred and fourſcore at leaſt ; as alſo with a ſufficient quan- 
« tity of Cannon, Muſkets, Gunpowder, Pikes and Spears, and other 
« Arms neceſſary for War, with double Tackling ; as alſo with competent 
« Victuals for ſo many Men, until the rſt my of March now next enſu- 
ing; and from thence for fix and — Veeks at your Coſts, as well 
© in Victuals, as the Men's Wages, and other things neceſſ: 
© by that time, on account of defending the Sea at our Command in Com- 
«© pany with the Admiral; to whom we ſhall before the aforeſaid firſt 
C Day of March, commit the Cuſtody of the Sea, to be and remain where 
© he on our behalf ſhall appoint ; and that you cauſe the ſame to be brought 
© into the Port of Port/mouth before the ſaid firſt Day of March, fo that 
© they may be there that Day at fartheſt; thence to proceed with our 
Ships, and the Ships of other loyal Subjects for the Protection of the Sea, 
the Defence of you and yours, to repel and vanquiſh all thoſe whoſoever 
they are, that endeavour to moleſt and annoy on the Sea our Merchants 
and other loyal Subjects aforeſaid, coming into our Dominions on account 
« of Traffick, or returning thence to their own e We have alſo 
appointed you the Sheriff of our County of Bucks, the Bailiff and Mayor 
© of the Burroughs and Pariſh aforeſaid, or any two or more of you, of 
« whom our Will is, that you the aforeſaid Sheriff of our County of 


for War | 
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|< County of Bucks, to make ſuch Aſſeſſment upon the aforeſaid Bur 
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© Yucks be one, within thirty days after the Receipt of this Writ, to aſſeſs 


as much of the Ch 
0 


6 
< the aforeſaid 
£ 


ave; And our Will is, that of your ſo doing, you the aforeſaid She. 
« ſaid, We have alſo appointed 
6 


6 

© with the Members thereof, ſo as aforeſaid, that is to ſay, ev 
them according to their Eſtate, Goods, and Emplo | 
© tions on them aſſeſſed by Diſtreſſes, or other due 
= 


© thoſe whom. you ſhall find rebellious and refractory in the Premiſes to 


— 
* 


| aforeſaid upon the aforeſaid Burroughs 
ingbam and Chipping 1ccombe alias M ictombe with their ad. Bug: 
ought ſeyerally ro be ld an or afſeſſed. And if ſuch Aﬀleſimeny __ 
I thirty days hall not happen to be made by you, tab * 
more of you; then we have appointed you the aforeſaid Sheriff of N 


roughs, and Pariſh, and Members, as you ſhall ſee reaſonable 10 


riff of Bucks wholly certify under your Seal the Mayor and Baili | 
u the aforeſaid Bailiff of the — — 
and Pariſh of Buckingham, to aſſeſs every Man in the ſaid Buirrough x 


« Pariſh; and in the Members thereof, and the Land-Tenants in the 
« ſame, not having the Ship aforeſaid, or any Share thereof, or not ſerving 
« therein, to contribute to the Expences about Proviſion of the nec 


Premiſſes; and to aſſeſs and lay upon the aforeſaid Burrough and Pu 


one of 
ent, and the Por. 


ays and Mear 
levy, and Collectors in that behalf to nominate and —— — 


impriſon, there to remain till for their Delivery we ſhall further think 
fit to direct. We have alſo appointed you the aforeſaid Mayor of th 
Burrough of Chipping Wiccombe alias Micrumbe, to aſſeſs every Man in the 
ſame Burrough, and in the Members. thereof, and the Land-Tenzny 
in the ſame, not having the Ship aforeſaid, or any Share thereof, or not 
2 therein, to contribute to the Expences about Proviſion of the 

neceſſary Premiſſes; and to aſſeſs and lay upon the aforeſaid Burroy 
with the Members thereof, ſo as aforeſaid, that is to ſay, every one of 
them according to their Eſtate and Goods, or Employment, and the 
Portions on them aſſeſſed by Diſtreſſes, or other due Ways and Mean; 
to levy, and Collectors in that behalf to nominate and appoint; and 21 
thoſe whom you ſhall find rebellious and refractory in the Premiſles 1, 
impriſon, there to remain till for their Delivery we ſhalt further think 
fit to order and direct. And moreover, we have appointed you the afore. 
ſaid Sheriff of our County of Bucks to aſſeſs every Man in the aforeſaid 
Towns of Agmendeſham, Wendover; and Great Marlnw, and in the Mens 
bers thereof, and in all the other Towns, Villages, Burroughs, Ham. 
lets, and other Places in the aforeſaid County of Bucks, and the Land. 

Tenants in the ſame, not having the Ship aforeſaid, or any Share thereof 
or not ſerving in the ſame, to contribute to the Expenees about the Pro- | 
viſion of the neceſſary Premiſſes, and to aſſeſs and lay upon the faid 
Towns, Villages, Burroughs, Hamlets and Places, with the Members 
thereof; ſo as aforeſaid, that is to ſay, every one of them according to 
their Eſtate and Goods, or Employment; and the Portions on 
aſſeſſed by Diſtreſſes or other due Ways and Means to levy, and Col- 
lectors in that Behalf to nominate and appoint ; and all thoſe whom you 
ſhall find rebellious and refractory in the Premiſſes to impriſon, thereto 
remain till for their Delivery we ſhall further think fit to order and di- 
rect. And further, we command you all, that you diligently apply your | 
ſelves to the Premiſſes, and effectually do and execute the ſame, as you 
ſhall anſwer the contrary at your Peril. But our Will and Pleafureis, 
not that under Colour of our Mandate aforeſaid, you cauſe to be levied 
from the ſaid Perſons more than ſhall ſuffice for the neceſſary Expences 
of the Premiſſes; or that any one who ſhall levy any Money of the Con- 
tributors to the Charges aforefaid, detain the ſame or any Part thereofin 
his own Poſleffion, or preſume to appropriate it to other Uſes under 
any Pretence or Colour whatſoever. It being 6ur Will, that if more 
ſhall be collected than is ſufficient, that the ſame be paid back again to 
thoſe who ſhall have ſo paid the fame, according to every Man's re- 
8 Share and Proportion. Witneſs my ſelf at NMaſiminſter the 4b 
ay of Augu/? in the 11th Year of our Reign. He prayeth alſo Ojr 
of the aforeſaid Writ of Scire ſacias above mentioned, and it is in like 
manner read unto him. ff. Charles, dy the Grace of God, of England, 
Scotland, France and Ireland King, Defender of the Faith, c. To tho 
who were Sheriffs of our County of Bucks between the 4th Day of 
Auguſt, in the ith Year of our Reign, and the firſt Day of Mar 
then next enſuing, to thoſe who were Bailiffs of the Burrough and 
Pariſh of Buckingham, and the Mayor and Bailiffs of the Burrough of 
Chipping Wiccombe alias Wiccombe, in the ſaid County of Bucks, within 
the time aforeſaid, greeting. Whereas by our Writ made under our 
Great Seal of England, bearing Date the aforeſaid 4th Day of Auguf 
in the 11th Year aboveſaid, for the Defence of the Kingdom, the 
Protection of the Sea, the Security of our Subjects, and the ſafe Con- 
voy of the Ships and Merchandize coming to our Kingdom and paſſing 
thence to foreign Parts; we commanded the Sheriff of our County dt 
Bucks, the Bailiff of the Burrough and Pariſh of Buckingham, as allo 
the Burgeſſes of the ſaid Burrough, the Mayor and Bailiffs of Chipping 
Wiccombe alias Wiccombe, as alſo the Burgeſſes of the ſaid Burrough, and 
the good Men in the ſaid Burroughs and Pariſh, and in the ſaid Bu- 
roughs and Pariſh and Members of the ſame, and in the Towns of Agmn- 
deſham, Wendover, and Great Marlow, and in all other Places, Towns, 
Burroughs, Villages, Hamlets, and other Places in the ſaid County of 
Bucks, that you ſhould cauſe to be fitted out one Ship of War of the ur 
den of four hundred and fifty Tuns, with Men, as well ſkilful Officers 3s 
able and experienced Mariners, a hundred and fourſcore at leaſt, as als 
with a ſufficient Quantity of Cannons, Muſkets, Pikes and Spears, Gun- 
powder, and other Arms neceſſary for War, with double Tackling, 5 
alſo with competent Victuals for [ many Men, at a certain Day inthe 
ſaid Writ contained, and from thence for fix and twenty Weeks at the 
Coſts of the Men and Land-Tenants of the Bar Towns, 
Villages, Hamlets, and other Places above mentioned in the ſaid Coun- 
ty of Bucks, as well in Victuals, as the Men's Wages, and other things 
neceſſary for War, by that time, for defending the Sea; and that yo! 
ſhould cauſe the ſame to be brought into the Port of Portſmouth within 
the time in the faid Writ limited. And whereas by the faid Writ, we 
appointed the Sheriff of our County of Bucks aforeſaid, the oy ofthe 
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Nos Chipping-IViccombe alias Wiccembe aforeſaid, or any two or more 
l ou of — 9 our Will was that the Sheriff of our ſaid County of 


. of ould be one, to alſeſs as much of, the Coſts aforeſaid, upon the 
« aforeſaid Burrough and Pariſh of Buckingham, and upon the oreſaid 
« of Clipping-Witcombe alias Viccombe, with their Members, 


| feverally to be laid on, „ aſſeſſed. And whiereas we appointed 
F oy” of the Burrough and Pariſh of Buckingham, and the Wo of 
« the Burrough of Chipping Wiccombe alias Wiccombe, ſeverally and re- 
« ſpectivel to aſſeſs every Man in the ſaid ſeveral 33 and Pariſh, 
and the Members thereof, and the Land- Tenants in the ſame, not hav- 
« ing the Ship aforeſaid or any Share thereof, or not ſerving therein, to con- 
«© tribute to the Expences about the Proviſion of the neceſſary Premiſſes: 
« And upon the aforeſaid Burrough and Pariſh of Buckingham, and upon 
« the aforeſaid Burrough of Chippng-Wiccembe alias Wiccombez fo as afore- 
« ſaid, then to be ſeverally and diſtinctly laid, that is to ſay, every one of 
« 2 according to their Eſtate and s, or Employment, and the 
« Portions upon them aſſeſſed by Diſtreſſes, or other due ays and Means 
« to levy, and Collectors in that behalf to nominate and appoint, in 
« Manner and Form as in the ſaid Writ was commanded. And whereas 
« by our ſaid Writ we moreover appointed the Sheriff of our ſaid County 
« of Bucks to aſſeſs every Man in the aforeſaid Towns of Agmondeſbam, 
« Windover, Great Marlowe,” and in the Members thereof, and in all the 
« other Towns, Villages, Burroughs, Hamlets, and other Places in the 
« aforeſaid County of Bucks, and the Land-Tenants in the ſame, to contribute 
« to the Expences about the Proviſion of the neceſſary Premiſſes, and the 
« other things to do and execute in Manner and Form as 9 9 ſaid Writ 
© was commanded. And becauſe ſome Men and Land- Tenants in the 
« ſaid County, Burroughs, Pariſh, Towns, Villages, Hamlets, and other 
« Places, by ſeveral Taxations, and Sums of Money, by you _ them 
: "efpedfively laid and aſſeſſed towards the Contribution of the Burden afore- 
« ſaid, according to the Exigency of the Writ aforeſaid, have not yet 
paid and fatished the ſame, but have refuſed mega gainſay to pay the 
« ſarae, as we are informed, And whereas our late 
« as well of the Names of the Men and Land- Tenants who had been aſ- 
« ſeſſed towards the Contribution of the Expences aboveſaid, and had not 
paid the Money fo aſſeſſed, as alſo of the ſeveral Portions or Sums of 
« 3 laid upon them. You nevertheleſs in contempt of us, have ſent 
© nothing upon the Return of our Writ limited. e therefore com- 
« mand you, the late Sheriff of our County of Bucks, as we heretofore 
© have commanded you, that you certify to us, as well of the Names of 
« the Men, and Land-Tenants, in the aforeſaid County, by Virtue of 
« our ſaid Writ by you reſpectively aſſeſſed, as the Sums of Money on 
« them ſo aſſeſſed, which they have not yet paid, nor ſatisfied, but refuſe 
« to pay the ſame; as alſo of the ſeveral Portions and Sums of ys by 
« you the aforeſaid late Sheriff of our County of Bucks upon them aſſeſſed, 
« reduced into Writing, with all things touching the ſame, into our 
« Chancery, diſtinctly and openly, under your Seals, without delay, or at 
« fartheſt before the fix and twentieth Day of April next enſuing, whereſo- 
« ever you ſhall then be, together with this Writ. And we command you 
« the aforeſaid late Bailiff of the Burrough and Pariſh of Buckingham, and 
the Mayor of the Burrough of Chipping-Wiccombe alias Wiccombe, as we 
< heretofore have commanded you, that you ſeverally certify us, as well of 
the Names of the aforeſaid Men and Land- Tenants in the Burrough 
and Pariſh of Buckingham, and Burrough of Chipping- Viccombe alias 


« Wiccombe, by virtue of our faid Writ firſt above mentioned * ou re- 
« ſpectively aſſeſſed, as the Sums of Money on them ſo aſſeſſed, which they 


have not yet paid, nor ſatisfied, but refuſe to pay the ſame; as alſo of 
« the Rae? Portions and Sums of Money by you upon them reſpectively 
« aſſeſſed, reduced in like manner into 2 with all things touching 
the ſame, into our Chancery aforeſaid, diſtinctly and openly without 
delay, or at fartheſt before the ſix and twentieth Day of April next en- 
© ſuing, whereſoever you ſhall then be, together with this Writ. Witneſs 
my 2 at Maſiminſter, the ninth Day of March, in the twelfth Year of 
© our Reign, EYRE. At which Day, Peter Temple and Heneage Proby 
« return'd the aforeſaid Writ, by Indorſement, thus, /. The Execution 
© of this Writ appears in certain Schedules to this Writ annexed. The 
Tenor of which Schedules as to the aforeſaid John Hampden return'd by 
the aforeſaid Peter Temple, follows in theſe Words. f. Bucks, ff. | 
Peter Temple Knight and Baronet, who was Sheriff of the County of 
* Bucks, that is to ſay, between the 4th day of Auguſt, in the eleventh Year 
© of the Reign of our Lord Charles now King of England, &c. and the 
* twenty-ſecond Day of February then next following ; on which Day I 
vent out of my Office of Sheriff of the County of Bucks aforeſaid ; 7 
virtue of the ſaid Writ of our Lord the King to this Schedule annexed, 
* do certify unto our ſaid Lord the King into his Chancery, that by virtue, 
and according to the Exigency of the Writ of our ſaid Lord the Kin 

© iſſued out of his Chancery, and there inrolled of Record, and, among 

* others, directed to the Sheriff of the ſaid County of Bucks, bearing Date 
the fourth Day of 4 in the eleventh Year aforeſaid ; have aſſeſſed 
© upon ſeveral Men and Land-Tenants of the County of Bucks aforeſaid, 


\ * whoſe Names are underwritten, the ſeveral Portions and Sums of Money 


© at their particulars placed below, to contribute to the Expences about 
the providing of the Ship in the ſaid Writ mentioned; which ſaid Por- 
tions and Sums of Money, or any parcel thereof, before my going out 
© of my Office of Sheriff of the County aforeſaid, the ſaid Men and Land- 
* tenants, or any of them whoſe Names are under-written, have not paid, 
© but have refuſed to pay the ſame to my Hands, or the Hands of the Collector 
Aby me in that behalf appointed, by virtue of the Writ laſt mentioned, 
viz. Stoate Mandiville, C. Mr. Jobn Hampden, Eſq; 11. And the 
* Tenure of the other Schedule by the aforeſaid Heneage Proby in like 
© manner returned, and to the ſaid Writ annexed alſo, follows in theſe 
g Words: fl. There- is ts he accompted upon by the Aſſeſſors, 5 Conſta- 
a bles, Petty Conſtables within the ſaid County in general, which cannot 
ü - ——— for by Sir Peter Temple, being #5 it is conceived ſhort four 
l. | 
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ill was to be certified 
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. the Caſe of Ship-Money. 


«© Burrough and Pariſh of Burkingham aforeſaid, and the Mayor of the Bur- 
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© I Heneage Proby Eſqy who was Shetiff of the County of Bucks; between 
the twenty-ſecond Day of February, in the cleventh Year of the Reign 


of our Lord Charles now King of England, &c. and from the ſaid Day 


and Year, to the firſt Day of arch then next following; by virtue of 
the Writ of our {aid Lord the King to this Schedule annexed, do certi 
* our ſaid Lord the King into his Chancery, that the Men and Land- 
enants of the County of Bucks aforeſaid, or any one of them whoſe Names 
are expreſſed in certain Schedules to this Writ annexed; who were 


aſſeſſed by Sir Peter Temple Knight and Baronet, late Sheriff of the 


County of Bucks aforefaid, whilſt he was in the Office of Sheriff of the 


County aforefaid, in the ſeveral Portions and Sums of Money placed at 
their ſeveral Names above, to contribute to the Expences about the pro- 
viding of the Ship; by virtue, and according to the Exigency of the 
Writ of our ſaid Lord the King, iſſued out of his Chancery, and there in- 
rolled of Record, directed amohgſt others to the Sheriff of the ſaid County 
of Bucks, beating Date the fourth Day of Augn/t, in the eleventh Year 
aforeſaid, have not paid, but have refuſed to pay the ſame to Heneage 
Proby being Sheriff of the ſaid County of Bucks, next after the going out 
of Sir Peter Temple Knight and Baronet, from the Office of Sheriff of the 
faid County, or to the Hands of the Collector in that behalf appointed by 
virtue of the Writ laſt mentioned. And further, the aforeſaid Fehr 
Hampden in like manner prayeth Oyer of the aforeſaid Writ of Mittimus, 
of which mention is made in the Writ of Sciri Facias, aforeſaid; and it is 
read unto him in theſe Words: ſſ. Charles by the Grace of God, of England, 
Stotland, France and Ireland King, Defender of the Faith; & To 
the Treaſurer and Barons of his Exchequer, Greeting: By the tenor of 
a certain Writ of ours made under our Great Seal of England, bearin 

Date the fourth Day of Auguſt, in the eleventh Year of our Reign, inroll 

in the Rolls of our Chancery ; by which we commanded the Sheriff of out 
County of Bucks, the Bailiff and Burgeſſes of the Burrough and Pariſh 
of Buckingham, the Mayor or Bailiff and Burgeſſes of the Burrough of 
Chipping-Wiccombe alias ¶ iccombe, and the good Men in the ſaid Bur- 
roughs, Pariſh, and the Members thereof, and in the Towns of Agmon® 
deſham, Wendover, and Great Marlowe; and in all other Burroughs; 
Towns, Villages, Hamlets, and other Places in the ſaid County of Bucks ; 
that for the Defence of the Kingdom; the Protection of the Sea, the Secus 
rity of the 425 and ſafe Convoy of the Ships and Merchandize 
coming to our Kingdom of England, and thence going to foreign Parts; 


ould fit out one Ship of War of the Burden of four hundred | 


the 
and. fifty Tuns, with Men, as well ſkilful Officers as able and ex! 


| 8 Mariners, a hundred and fourſcore at leaſt ; as alſo with a ſuf- 


cient Quantity of Cannons, Muſkets, Grunpowder, Pikes and Spears, 
with other Arms neceſſary for War, and with double T ackling ; as alſo 
with competent Victuals for ſo many Men, at a certain Day, and from 
thence for fix and twenty Weeks at the Coſts of the Men and Land- 
Tenants of the Burroughs, Pariſh, Towns, Villages, Hamlets, and 
other Places above mentioned in the ſaid County of Backs, as well in 
Victuals as the Men's Wages, and other things neceſſary for War fot 
that time, on account of the Defence of the Sea under our Command, 
in Company of the Admiral to be aud remain; and that they ſhould 
cauſe the ſame to be brought into the Port of Portſmouth about the time 
limited in the ſaid Writ ; and that they ſhould reſpeCtively aſſeſs ever 
Man in the ſaid Burrough and Pariſh of Buckingham, and ee 
of Chipping-Wriccombe alias Miccombe, and in the reſt of the Burroughs, 
Towns, Villages, Hamlets, and other Places in the ſaid County gf 
Bucks, and the Members thereof, and the Land-Tenants in the 3 
to contribute to the Expences about the Proviſion of the neceſſary Pre- 
miſſes, and other things to do and execute in Manner and Form as was 
commanded by the ſaid Writ: We ſend to you being preſent the in- 
cloſed Writ ; for that the Safety of our Kingdom of England, and our 
People thereof were in Danger, which we have taken care to have iſſued 


out of our Chancery amongit other Writs, to make ſuch Proviſion and 


Aſſeſſment thro' every County, City, Burrough, Town, Village, 
Hamlet, and Places of our Kingdom of England, and of Wales, and 
the Members thereof, out of our Chancery aforeſaid lately iſſuing, and 
there in like manner inrolled. And alſo a certain other Writ of ours 
to certify us into our Chancery, as well of the Names of the Men and 
Land- Tenants in the aforeſaid Burrough and Pariſh of Buckingham 
and Burrough of Chipping-Wiccombe alias Miccombe, and in the re 

of the Burroughs, Towns, Villages, Hamlets, and places of the ſaid 
County of Bucks, who by our Command aforeſaid were aſſeſſed to con- 
tribute towards the Proviſion of the Premiſſes, and have not paid the 
Sums of Money upon them ſo aſſeſſed; as alſo of the ſeveral Portions and 
Sums of Money ſo charged and laid upon the ſaid Men and Land- 
Tenants; as likewiſe certain Certificates by virtue of the ſaid Writ 
reduced in writing, and ſent into our Chancery. We alſo ſend you be- 
ing preſent the incloſed, commanding you, that having inſpected the 
Writs and Certificates aforeſaid, you further cauſe to be done there- 


upon for the levying, collecting, and receiving all and ſingular the 


aforeſaid Sums of Money of the aforeſaid Contribution as yet unpaid, 
as by Right, and — to the Law and Cuſtom of our Kingdom 
of England hath been uſed to be done. Witneſs my ſelf at 5 er 
the fifth Day of Jay, in the thirteenth Year of our Reign. EYRE. 
As in the 255 Writs and Schedules thereunto annexed, certified into 
the Exchequer of our ſaid Lord the King, and there in the Cuſtod 

of the Remembrancer of our ſaid Lord the King remaining of Record, 
more fully is contained. Which being read, heard, and by him 
underſtood, the ſaid John Hampden complaineth, that by colour of 
the ſeveral Writs, their Returns and Schedules to them annexed, he 
hath been grievouſly vexed and diſquieted, and that unjuſtly ; becauſe 
he ſaith, that the aforeſaid ſeveral Writs above mentioned, their Re- 
turns and Schedules to them annexed, and the Matter in them con- 
tained, are not ſufficient in the Law to charge the ſaid John Hamp- 


den on or with the payment of the aforeſaid Sum of twenty Shillin 

on him in the Schedule aforeſaid, in the manner and form aforeſaid 

taxed and aſſeſſed, or any canta 2 ; to which he hath m neceſſity, 
uu | | 
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37. The King ahi, John 


r . . 1 he 1 1 wt : N 
5 peaceably and for valuable Confideratiotis; by this we may cally (4 


t or is obliged by the Law of the Land to make Anſwer : Whereupon b : and | t 

& reaſon ofthe dom y of the aforeſaid ſeveral Writs bone geh great Cate it hath to prevent apparent Dangers, which uſually pe 

© their Returns, the Schedules to them annexed, and the Matter in the faid 2 Force and Violence. Which No by the — 

© Writs and Schedules contained, he the ſaid John Hampden prayeth Jucg- | bf the ; uniſhment which the Law inflicts upon ffenders in this Kind, 

ment, If our ſaid now Lord the King ought, or is willing further to a els which is High- Treaſon, of all other the greateſt, 13 El. Dyer 298. Ste 

e or charge him with the aforeſaid twenty Shillings, or any Parcel thereof. | conf ired beyond Sea with a foreign State to invade the Realm; and th 
. * Rog. HoLBORNE. | nothing was N yet it was 1 High- Treaſon. And 21 

| 1 4 


9006 And John Banks Knight, Attorne General of our now Lord the King, 3 fa n t en w Pee WP 1685 cb 


© who ſueth for our faid Lord the King, being preſent here. in Court, the > Par: n | 

© ſame Day in his proper Perſon, faith that ha aforeſaid ſeveral Writs, _ 8 8 Sense We 7 5 115 to 2 or fink ; 

© and their Returns, and the Schedules aforeſaid to the ſame annexed, and of Ke ; 5 ps. p b. . Fs up 1 the Breach 
© the Matter in the ſame contained, are ſufficient in the Law to charge | Foce 5 n r 8 Nee To 0 e Air Ptorinel | 
© the aforeſaid ahn Hampden with the aforeſaid twenty Shillings u n him | 7 tion! wm 1 +, Re. for BO far he Saß 24 f 1 B 1 ais Caſe the | 
© aflefled in the Form, and for the Cauſe aforeſaid ; which ſaid Matter, he —_— a * P I OP £4 72 > Neither cy 17 2 7 55 is to be pro. N 
© the ſaid Attorney-General of our ſaid Lord the King, for and in, behalf = h aut, 11 = fr Len . * 6 8 ion de Perſon; 
© of our ſaid Lord the King, is ready to verify; and which Matter the Per fonk. ke dot hens toy with 1 22 . 5 it, Or of the ! 
© aforeſaid John Hampden doth not deny, 5 710 wiſe er yah . Shots 7. Defence bay "urs my 95 99,000 ang oOwer of thi ; 

© unto, but wholly refuſeth to admit the Verification thereof, and there- For i el he Perfdiis that ate & bez d oh 8 
ra) | 3 and th: reſai f - , , | | | arge, tha 
. fore prayeth Judgment; and that the aforeſaid ahn Ham den be charg Writ,” l ones tangit der amines debet e : The Ne 2 R 5 te 


en my twenty Shillings, and ſatisfy the ſame,” / „ Writ are weighty, and agreeable to the Rule both of the Civil and C 
| Jonx Baxks. n nn W aidg oye | om- 
| | „ | „mon Law, Ow ſentit commod um, ſentire debet & onus : So that I conceivet\, 
The Firſt Day's Argument of Mr. St. John, on the Behalf of Mr. | Burden lies upon all. In reſpe& of our Bona Nature, our Lives and Pe. 
Hampden, before all the Judges in the Exchequer-Chamber, in | ſons be equally as dear to one as another! In reſpect of our Bong Forty. 
: | | Ein I fo ſecundum Statum & Facultates; becauſe the greater the State and M 
the great Caſe of Ship Money. 25 | 13 8 and Means 
157 e Lordhips e | of Livelihood, the prone the Benefit by the Defence, The Law in this Cas 
ay it pleaſe your Lordſbips, 


| i | of Defence againſt the Invaſion of living Enemies, "the lame with 

ASCH” xiijo Car* a Sciri Facias iſſued to the Sheriff of Bucks, reciting, | that againſt our Soil and Ground by the Inundations and utrages of the 
that whereas ſeveral Sums of Money mentioned in a Schedule to that 

Writ annexed, by a Writ under the Great Seal of England, dated 4to Angu/ti 


Sea and freſh Water; for by the Law, as appears by the Commiſſion ct 
| Sewers, as well before the Statute of 28 Hen. VIII. as fince to therepair. 
11 Car ſeſſed upon ſeveral Perſons for Jr hang" of a Shipof War, were not 
paid: And that upon a Certicrari dated gno Martiy 13 Caroli, theſe Sums 


ing of a Bank or Cauſey, River, or other Sewer, all are chargeable that hare 
Defenfionem, Commedum, vel, Salvationem qualitercunque. All that haye De. 
and the ſeveral Perſons upon whom they were aſſeſſed, were certified into 
the Chancery, and from thence by Mittimus dated 5to Mai, were ſent into 


fence mult be aſſeſſed, the Aﬀeſs mult be equally diſtributed, and therefore 
laid upon 4-0 Man within'the Level, Pro rata portionis Tenure ſuæ, fa 
the Exchequer, that Proceſs might be iſſued againſt theſe Defaulters : There- | pro quantitate Communis Paſturæ vel Piſcariæ; the more Land, Common 
upon the Sheriff is commanded, Qvod ſciri — to thoſe ſeveral Perſons to | or Benefit of Fiſhing each Man hath, according to the Proportion there 
appear in the Exchequer Octab Trinitat „ e to ſhew Cauſe why they | the Aſſeſs mult be. So that, my Lords, in the ſecond place, the Queſtion 
ſhould not pay thoſe Sums aſſeſſed upon them. ? I } will not be, Whether my Client by Law be exempted from the Charge of 
1. NP Sheriff returns, Quad ſciri fecit John Hampden Eſq; who was aſſeſſed | the Defence of the Realm; for with other his Majeſty's Subjects he ought 
at 205. and he hath not paid it. Mr. Hampden ' hath appeared and de- | to help to bear the common Burden, and more or leſs may be laid upon 
manded Oyer of the wg? w3 of the Schedule of the Writ dated 4to Azgy/ti, | him proportionably to his Eſtate and Means of Livelihood, 
the Certiorari and the Mittimus, and of their ſeveral Returns, and hath | Neither, Thirdly, is there any 7 to be made, but the Law hath 
thereupon demurred in Law. intruſted the Perion of his Royal Majeſty with the Care of this Defence. 
The Writ dated 4t9 Auguſti 1x Car becauſe it is the Ground of the The Defence and Protection which we have in our Bodies, Lands, and 
iſſuing forth the Sci fa, and ſo by neceſſary Conſequence, is that which | Goods, againſt any within the Realm, we know it is from him; for al 
firſt occaſioned any Froceſs againſt him, it will be the Subject from whence | Jurifdi&tion legal, both Eccleſiaſtical and Civil, which defends us in them, 
will be fetch'd all that ſhall be ſaid either for or _— my Client, I will | is wholly in his Majeſty. The ſame it is in caſe of Foreign Defence, 
Feen breaking it into Parts, more clearly to preſent it to your | even by the Jus Gentium, as appears in the Text, N de- 


err 00 m=w.o ow 


Lordſhips View. | firing that they might be like other Nations, by having a King that 

The Thing commanded is, that this County ſhould provide a Ship of | might go in and out before them, and fight their Battles. That the Ci 
War of 450 Tuns, with 180 Men, Guns, Gunpowder, double Tackling, | King, and that legally, calleth the Kingdom Regnum Noftrum, and every gre 
Victuals, and all other things neceſſary, and to bring her to Portſmouth by | City and great Town Civitatem & Villam noſtram : Duoad Preprictatm the 


it cannot be, becauſe they are the ſeveral Land-Owners ; it muſt be 6 
therefore principally in this reſpect, Quead Protectionem & Defenſunen. 
Neither hath the Law inveſted the Crown with this Height of Sovereigaty 
only as a Honorarium, for the greater Splendor of it, but likewiſe as a 
Duty of the Crown, or Pars Mhiniteris, for the Good and Satety of the 
Realm, which in many of the ancient Commiſſions of Sewers, befor 
the Statute of 28 Hen, VIII. is thus expreſſed, The King ratione Regis 
Dignitatis & per Turamentum «ft aſtrictus ad providendum Saluationi Rau 


the firſt of March following, and from that time to provide her of Victuals, 
Mariners Wages, and all other Neceſſaries for fix and twenty Weeks, 
For effecting this, there is Power given to aſſeſs each Perſon within the 
County ſecundum Statum & Facilitates, and to bring in theſe Seſſes by Diſ- 
treſs, & guos Rebelles invenirent to impriſon their Perſons. ch 
My Lords, if the Writ had ſtaid here, and gone no further, the Com- 
mand tho” full in Word, it had been void in 5 becauſe as yet it ap- 


pears not for what End this Ship was to be provided. 40 /. Plow. A 
Commiſſion to ſeize Mens Goods notoriouſly ſuſpected of Felony, before 
Conviction, adjudged void, becauſe therefore the Command, without 
Cauſe ſhewn, and that ſufficient in Law too, would be void, 

In the ſecond Place therefore they are ſet down to be theſe: Pro Defer/izne 
Regni, Tuitione Maris, Securitate Subditorum, & ſalva Conduclione Navium, 
both outward and inward, the Sea being infeſted with Pirates, and more 
Shipping being daily prepared ad Regnum gravandum; thele are the Ends, 
In the third Place, the Legality of it, that every Man ſecundum Statum 
& Facultates ſhould be hereunto aſſeſſed, is thus inforced. Firft, from Cuſ- 
tom and continued Uſe, in theſe Words; That the Sea per Gentem Anglica- 
nam ab olim defend: conſuevit. And Secondly, this Uſe proved to be from a 
common ground of Equity; Onus defenſionis, quod vmnes tangit, per omnes 
debet ſupportar: : And the Rule of Equity back'd by the Common Law in 
theſe Words, Prout per legem & conſuetudinem Regni Angliæ fieri conſuevit. 
The Argument ſtands thus; All have Benefit by Defence of the Realm, 
and therefore by Law the Charge ought to be borne by all. 

Then it is further inferred, that every Man, even by his Allegiance, is 
bound to contribute to this Charge, the Command being in fide & legian- 
cia quibus nobis tenemini. Of theſe Parts the Writ conſiſts, which all being 
put together, in brief declare the Scope and End of the iſſuing forth thereof 
to be the Defence and Safety of the Kingdom; a thing ſo neceſſary, that 
it muſt needs be legal: For it is too near and too narrow a Conceit of the 
Wiſdom and Policy of the Law to think, that whilſt the Care thereof 
ſhould be confined only to the Preſervation of the general Members of the 
Body Politick from the Wrongs and Preſſures that might be offered from 
others to the Fellow-Members, that in the mean time it will leave the 
Whole to the Violence and Will of Enemies: ſo that whilſt each Subject, 
conſidered as a Part of the Whole, hath a known and ſure Eftate in Lands, 
and real Property in his Goods, not to be impeached by any whatſoever 
within the Realm; yet conſidered all together as they make the Unum Com- 
peſutum, they ſhould have in them only armee Paſſeſſionem, or Tenancy 
at Will in regard of Foreigners, My Lords, this cannot be; for the Law 
is ſo careful herein, that even afar off it foreſees and prevents all Dangers 
in this kind; and that is the Reaſon that an Alien, tho? a Friend, hath 
not Capacity to purchaſe any Land in the Realm. And if the Law be ſo 
quick-lighted, as that to prevent but Poſſibility of Danger, it keeps ſuch 
Strangers from having any Land within the Realm, which deſire to come 


| 


undiguaque; fo that both in Honour, and by his Oath he is bound to pro- 


vide for the Safety of the Realm, and that circumguague. | 


My Lords, by the Law the King is f. ory zas, which by the Law of 

ome, but to protect his Witt 
It is his Vigilancy ad 
Watchfulneſs that diſcovers who are our Friends, and who are our Foe; 
and that after ſuch Diſcovery firſt warns us of them; fox he only hat 


CEconomick is, not only to keep Peace at 
and Children, and whole Family from Abroad, 


Power to make War and Peace. 


Neither hath the Law only entruſted the Care of Defence to his Ma. 
jeſty, but it hath likewiſe, ſecondly, put the Armat Poteſtat and Means 

efence wholly into his Hands: for when the Enemy is by him diſco- 
vered and declared, it is not in the power of the Subject to order the Way 
and Means of Defence, either by Sea or by Land, according as they {ual 
think fit; for no Man without Commiſſion or ſpecial Licence from his 
Majeſty, can ſet forth any Ships to Sea for that purpoſe ; neither can uw) 


Man without ſuch Commiſſion or Licence, unleſs upon ſudden coming 


Enemies, erect a Fort, Caſtle, or Bulwark, tho' upon his own Ground; 


neither, but upon ſome ſuch emergent Cauſe is it lawful for any 1 0 
without ſpecial Commiſſion, to arm or draw together any Troops or Com. 
panies of Soldiers, or to make any general Coll 

his Majeſty's Subjects, tho* with their Conſent. ; 

Neither, in the third place, is his Majeſty armed only with his primutt 
Prerogative of Generaliffimo and Commander in Chief, that none can 
vance towards the Enemy, until he gives the Signal, nor in other mano 
than according to his Direction; but alſo with all other Powers requilis 
for the full Execution of all things incident to ſo high a Place, as well i 
Times of Danger as of actual War. The Sheriff of each County, vw 
is but his Majeſty's Deputy, he hath the Poſſe Comitatus ; and theretores 
muſt needs follow, that the Poſſe Regni is in himſelf. 

My Lords, not to burn Day-light longer, it muſt needs be granted iu 
in this Buſineſs of Defence, the Suprema Porehas is inherent in his Majef) 
as part of his Crown and kingly Dignity. So that as the Care and F'v 
viſion of the Law of England extends, in the firſt place, to Foreign 
fence; and, ſecondly, lays the Burden upon all; and, for aught I ht 
to ſay againſt it, it maketh the Quantity of each Man's Eſtate the B 
whereby this Burden is to be equally proportioned upon each Perl 


80 likewiſe hath it, in the third Place, made his Majeſty fole Ju! 
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e bpokeieners, and when and how the fame are to be pre- 
of Dangers fron come IFN hath given him Power b Writ under the 
2 of England, to command the Inhabitants of each County to 
I 555 Shipping for 3 of the Kingdom, and may by Law 
e ee doins thereof. 2 2 RE: 7 | 
ch 6 ad as 1 fill conceive, the Queſtion will not be de Perſena, 
Ses Fra Siprema Pateftas of giving the Authorities or Powers to the 
Aich are mentioned in this Writ, doth lie, for that is in the 
Sher! But the Queſtion is only de Modo, by what Medium or Method 
King: nene Power, which is in his Majeſty, doth infuſe and let out 
ow 3.4 this Particular; and whether or no in this Caſe ſuch of them 
iſe 3 fed, as have rightly accommodated and apply'd this Power 
hays bis Writ in the intended ay of Defence : For the Law of Eng- 
2 we the applying of that Supreme Power which it hath ſettled in his 
land, icular Cauſes and Occaſions, hath ſet down a Method 


. the particu 
Majeſty to N es, which are neceſſarily to be obſerved. 


- 


in b Wiel there is a twofold Power, Voluntas or Poteſtas Interna or 
, and Externa or Legalis, which by all the Judges of England, 
* III. fo. II. is expreſſed per Voluntatem Regis in Camera, and Volun- 


f Legem. | 
7 She Yorks and Rules of Law ate not obſerved in this Caſe ; 


: me Power not working per Media, it remains ſtill in himſelf 
on 1 TE interna, and 812 not to the Good and Relief of the 
© ict that ftandeth in need. To inſtance : his Majeſty is the Foun- 

: Ut Bounty; but a Grant of Lands without Letters Patent transfers 
a tate out of the King, 3 Letters Patent, but by ſuch Words 
115 Law hath preſcribed. His Majeſty is the Fountain of Juſtice ; and 
tho all Juſtice which is done within the Realm, flows from this Foun- 
ö in, yet it muſt run in certain and known Channels. An Aſſize in the 
Fi © Bench, or an Appeal of Death in the Common- Pleas, are coram non 
$M tho! the Writ be by his Majeſty's Command 3 but ſo of the ſeveral 
uriſdictions of every Court. he Juſtice whereby all Felons and 
Traitors are put to death, proceeds from his Majeſty ; but if a Writ of 
Execution of a Traitor or a Felon be awarded by his Majeſty without 
Appeal or Indictment preceding, an Appeal of Death will lie by the Heir 
inſt the Executioner. If the Proceſs be legal and in a right Court, yet 
Majeſty alone, without Aifiſtance of the Judges of the 
Court, cannot n I know that King Jobn, Henry III. and 
other Kings, have fat in the King's-Bench and in the Exchequer, but, for 
aught appears, they were aſſiſted by their Judges: This I ground upon 
the Book, Caſe 2 Bic. 3. Fe. 10, II. where the Party is to make Fine and 
Ranſom at the King's Will and Pleaſure. This Fine by the Opinion of 
the Judges of England, muſt be ſet by the Judges before whom the Party 
victed, and cannot be ſet by the King. The Words of the Book 


was conv 0 
are thus: In Terminis & 1 mera ſu 
hoc eft voluntas Regis, ſcilicet per Fuſticiarios 
„ 


, niſe per 3 ſuos, 
fues r legem ſuam | : 

And as without the Aſſiſtance of his Judges, who are his - ſettled 
Counſel at Law, his Majeſty applies not his Laws and Juſtice in many 
Caſes; neither is this ſufficient to do it without the Aſſiſtance of his 
great Council in Parliament. If an erroneous Judgment was given before 
the Statute of 27 Flix. in the Krng's-Bench, the King could not relieve 
his grieved Subject any way but by Writ of Error in Parliament : nei- 


] conceive that his 


any Naturalizations or Legitimations, nor do ſome other things: And 
yet is the Parliament his ajeſty's Court too, as well as other his Courts 
of Juſtice : It's his Majeſty that gives Life and N.. to it, for he only 
ſummons, continues and diſſolves it, and he by his 4e Veut enlivens all the 
Actions in it; and after the Diſſolution of it, by ſupporting his Courts 
of Juſtice, he keeps them ſtill alive, by putting them in execution. And 
altho' in the Writ of Waſte, and in ſome other Writs, it is called Cam- 
mune Concilium Regni, in reſpect that the whole Kingdom is repreſenta- 
tively there ; and, ſecondly, that the whole Kingdom have Acceſs thither 
in all things that concern them, other Courts paring Relicf but in 
ſpecial Cafes ; and, thirdly, in reſpect that the whole Kingdom is in- 
tereſted in, and receives Benefit by the Laws and Things there paſſed : 
Vet it is Concilium Regni no otherwiſe than the Common Law is Lex Terre, 
that is per modum Regis, whoſe it is, if I may fo term it, in a great Part, 
even in point of Intereſt, as he is the Head of the Commonwealth, and 
whoſe it is wholly in Truſt for the Good of the whole Body of the Realm ; 
ſor he alone is truſted with the Execution of it. The Parliament is the 
King's Court, and therefore in the Summons the King calls it Parlia- 
nentum naſtrum. So the Returns of the Knights and Burgeſſes, Quod 
fint ad Parliamentum Domini Regis. Fleta Lib. 2. Cap. 2. Habet Rex curiam 
fuam in concilia ſuo in Parliamentisgſtuis ; and therefore the Pleadings there 
anciently were uſually wont to begin for the moſt part, Queritur Domino 
Regi; of Petitions by private Perſons, Supplicavit Domino Regi, tho' for 
Relief againſt others, Inquiſitions and Yenre fac' returnable there ſome- 
times C:ram Domino Rege & Concilio 12 as appears by infinite Precedents 
in the Parliament Pleas of Edward the Firſt and Edward the Second's 
Time, both in the Toter, and many Caſes adjourned into the King's-Bench, 

The Patents paſs'd by Authority of Parliament, and likewiſe the Acts 
of Parliament, had anciently ſo much of the King's Name and Style in 
them, that as it appears in the Prince's Caſe in the eighth Report, it was 
2 hard matter, otherwiſe than by Circumſtances, to know whether they 
had any thing of the Parliament in them or not. And from thoſe Times 
even until now, the Alteration is nothing in Subſtance, for the Acts for 
tne molt part are thus: It is enafted by our Sovereign Lord the King, with 
the Aſent of the Lords Spiritual and Temporal, and Commons. The King 
both then ard ſtill is Pars agens, the reſt are but Conſentientes. 

My Lords, to apply all to the Caſe in queſtion : By the Caſes before 
Cited it appears, that what was done in Parliament by the Law Phraſe and 
Dialect, is ſaid to be done by the King; for as the Civilians ſay of the 
Senate, that it is Pars Corporis Cæʒcaris, fo we of the Parliament, that it 
Is Pars Cerperis Regis. The Maxim of Juſtinian, Qued Principi placet 
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er legem per ſo in Camera ſua, nec aliter coram 


| 


ther can he out of Parliament alter the old Laws, or make new, or make 


at Vulgus, we Tay 


(518) 
and many of them ſay, that thoſe muſt paſs the Senate, and tho? done in 
the Senate, yet they be Placita Principis. So it is, altho' when we ſpeak 
Fines are ſaid to be ſet by the King's Court; yet the 
Law, when it ſaith that they be done and ſet, ſaith they be done and ſer 
by. the King. B the ſame Reaſon therefore, tho' when we ſpeak ut Vulgus, 
we Gy Ne Thing is done by the Parliament, yet in the legal Account 
theſe are done by the King: the Madium, or way of doing of them, is 
with the Aſſiſtance or Sener of his great Council in Parliament. 
The ſecond thing which I dbſerve is this: By the Caſe before cited it 
appears, that without the Aſſiſtance in Parliament, his Majeſty cannot in 
many Caſes communicate either his Juſtice or his Power unto his Subjects. 
Hence, thirdly, it neceſſarily follows, as I conceive, that the kingly 
Dignity doth moſt appear and manifeſt itſelf there; which was the Opinion 
of all the Judges of England, declared in a Parliament 34 Hen. VIII. as 
appears by Crompton's Juriſdict. fo. 10. who by the King's Command- 
ment meeting together about Point of Privilege of Parliament, the King 
afterwards in declaring of their Opinions, doth it in part of the Caſe in 
theſe Words: Further, We be informed by eur Judges, that we at no time 


ftand fo highly in our Eſtate Royal, as in time of Parliament, wherein we as 


Head, and you as Members, are conjoined and knit together in one Body Politick, 
Which Declaration of it ſhews likewiſe that it was the King's own Opinion, 
that he at no time ſtood ſo highly in his Eſtate, as in the Time of 
Parliament. | | 
It appears not by the Record, that this Writ, which giveth Powet to ſell 
and alter the Property of the Defendant's Goods, iſſued from his Majeſty 
ſitting in his Eſtate Royal in Parliament, and therefore cannot be in- 
tended by your Lordſhips and the Court fo to do. If therefore it hath iſſued 
.from his Majeſty in the Chancery, otherwiſe than in Parliament, where he 
ſtands in the Height of Sovereignty and Perfection, that he hath not ſo 
much as a Paſſe nocere; the Queſtion is, Whether it be erroneouſly iſſued, 
yea or no, | h 
My Lords, I have now put the Caſe, which altho' in this particular 
Caſe it concerns the Defendant only ; yet in Conſequence, as it appears, it 
concerns both his Majcſty and the whole State, and that in Matters of the 
N and higheſt Nature poſſible. His Majeſty is concerned in the 

ay and Manner of Execution of the higheſt and greateſt Truſt which 
the Law hath repoſed in him, the Safety and Preſervation of the King— 
dom; the Subject is concerned in that, wherein he is moſt tender, in the 
Ty of what he hath, 

My Lords, the Greatneſs and Weight of the Caſe puts me in this 
Dilemma: Not to argue it, were to deny that full Submiſſion to the Com- 
mand of ſome of your Lordſhips that are fitting in the Court, neither 
ſhould I do my Client that Service which he expects. If I procced, the 
Caſe is too weighty and too great for me to argue. But I know the ſafeſt 
way is Obedience, and that the Court cannot expect much from me. 
Having therefore already put the Cafe, I will go on in the next place to 
ſtate it, and afterwards to argue it. 

The Queſtion being concerning the Validity of the Command in the 
Writs, which extends ſo far as to the altering of the Property of the 
Subjects Goods without their Conſent ; and yet this being for a Thing o 
neceſſary as the Defence of the Kingdom both at Land and Sea; for the 
Ends of iſſuing forth of the Writ are, Pro Defenſione Regni, Tuitione Maris, 
Securitate Subditorum, ſalva Conductione navium, both outward and inward. 

In the ſtating of this great Queſtion, I will in the firſt place endeavour 
to preſent your Lordſhips thoſe known and undoubted Ways and Means, 
whereby the Law hath provided for the Defence of the Realm both at Land 
and Sea, without the Way in the Writ, : 

The firſt whereof is by Tenure of Lands. The Services which hereby 
grow due are of two ſorts; Service in Kind, which tends immediately to 
Action in Times of War, ſome whercof are for Land-Service, and ſome 
for Sea-Service, The ſecond are ſuch as ſupply his Majeſty for that purpoſe. 

The ſecond Way is thoſe many Prerogatives which the Law hath ſettled 
in the Crown, and made peculiar unto it for the Deſence of the Kingdom 
in general, | | 

The third is the particular Supplics of Money for the Defence of the 
Sea alone in Times of Danger, both ordinary and extraordinary, the 
Thing principally intended in the Writ, Theſe, my Lords, will be the 
Materials, whereupon afterwards I ſhall ſtate the Queſtion, 

In that of Tenure, I ſhall begin with the Service, and thofe which 
tend immediately to Action in Times of War, 

The Kings of this Realm, as they are the Head of the Commonwealth 
in general, ſo are they the Head and Root from whence all Tenures ſpring 
for as our Books agree, all the Lands within the Realm are held mediately 
or immediately of the Crown, As therefore the Law hath appropriated 
the Defence of the Kingdom to the Kings thereof, fo hath it, as one of 
the principal Ways for effecting thereof, truſted them with the Reſcrva- 
tion of ſuch Tenures, as might ſerve for that Purpoſe, 

Amongſt which, intending firſt to ſpeak of Land-Service, I will begin 
with the Tenures of Knights-Service; every Man that holds by this 
Service, from a whole Knight's Fee to any part thereof, ought to find a 
Man completely armed for the War, Neither doth the hnding of Arms 
ſatisfy this Tenure : for he that holds by a whole war [he Fee, ought to 
be forty Days in the Service ; and he that holds by a Moiety of a Knight's 
Fee twenty Days; and ſo in proportion. In the Books of the Knights 
Fee of Hen, II. Edu. I. and Hen. VIth's times, in the Exchequer, it ap- 
pears, that there were many thouſand Knights Fees held of the Crown. 
And in the Red Bok it is ſaid, that it was in ore omnium, that in the 
Conqueror's Time there were Wt Thouſand held of him: ſome ſince 
haye computed them to threeſcore Thouſand, which perhaps may be with 
the Addition of thoſe that were held of common Perſons, which are not 
of thoſe upon which I ſhall inſiſt. 

But it may be objected, that in reſpect theſe Services are reſerved by the 
King, that therefore they were not inſtituted only for the Defence of the 
Realm, but may be exacted for foreign Wars, or other-where for his 
Majeſty's peculiar Service, as he ſhall think fit: which may be inferred 
both from the Name which our old Books and Deeds ſtyle this Service by, 
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Lit cim habet, is agreed by Bracton and all the Civilians. And yet both he 
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quer, fo. 3, Scutage is thus defined, ut inveniente in Regnum hoflium machi- 


this Realm have executed the Truſt for the Defence of both Land and Sea. 


 ercitum, ſome to be of the Vanguard, ſome of the Rear; ſome to ſerve in 


(319) 


the Uſe thereof, it having been performed in Normandy, Gaſcoyne, This 
louſe, and Irelond, as appears by the Re Book, and many Caſes put 
5 in the Inſtitutes, in the Chapter of Eſcudge; | 


o the firſt Objection of the Name, the Anſwer is clear; for antient- Theſe by Littleton were eleven 'Thotiſantl, to defend the Caſtles d 


ly, when thoſe that held immediately of the Crbwn by this Service, did 
infeoff others of the Land ſo held, deſiring to free themſelves of the Bur- 
den of this Service, beſides the Service which they reſerved to themſelves, 
they likewiſe ago in the Conveyance, made Proviſion for their own 

King, and the coffee took the whole Burden there- 
of upon himſelf : and therefore in the Book of Knights Fees of Hen. II's 
Time, in ſo many hundred Certificates of thoſe that held immediately of 
the King, William Londin of Wilts certifies this; Quad nullum Militem 
habeo eder ſed debeo defendere frodum meum per ſervitium Corporis mei. 
Of this Nature are three or four others. All the reſt after certifies, by how 
many Knights Fees he holds: themlikewiſe he certifies that Defendit, &c. 
of the King by ſuch and ſuch Milites Feefatos. And in theſe Deeds of Feoff- 
ment, after the Reſervation to the Feoffor, was this Clauſe ; & faciend inde, 
ſometimes Forinſecum ſervitium, ſometimes Regale ſervitium. Bratt, lib. 2. fol. 
36, 37. and Fleta, lib. 3. cap. 14. ſaith, that it is called Regale ſervitium, quia ai 
ervitium Domini Regis; and by them Regale ſervitium, and ſervitium Domini 
Regis, are all one and the ſame og: To that therefore I ſhall need to 
give no further Anſwer, By the ſame Authors it is called Forinſecum, 
guia capitur foris ſrue extra ſervitium, quod fit Domino Capitali; and that is 


the meaning of the Word; and that it is called Forinſecum, in regard the 


Service is to be done Forts, that is, out of the Kingdom, is cleared to your 
Lordſhips by theſe Caſes, P' 49 Hen. III. Com. 31. Ed. 1. Rot. 32. Dor/. 
Com. Hill. 33. Ed. 1. Rot. 52. ap Cornage, which we know is to 
wind a Horn within the Realm, in all thoſe three Caſes is called ſervitium 
Forinſecum Domini Regis Cornagij ; and Caſtlaguard in the County of Northum- 
berland, at the Caſtle of Bamburgh, called Forinſecum ſervitlum Domini Regis. 
To the ſecond Part of this Objection, that this Service hath been often 
performed beyond Sea; for the preſent I ſhall give Anſwer thereunto but 
in part, by telling your Lordſhips, without making Proof thereof, that 
Eſcuage, which is all the Penalty that lies upon the Tenant for his De- 
fault, cannot be aſſeſſed but in Parliament; which, if it be fo, proves that 
the King cannot command this Service, otherwiſe than for the Good and 
Defence of the Realm, in regard that if it be otherwiſe, no Eſcuage can be 
aſſeſſed without conſent in Parliament ; which by intendment, according 
to the Good the Kingdom is likely to receive by the Service, will propor- 
tionably leſſen or iticreaſe the Eſcuage. | 

My Lords: That this Service was inſtituted for the Defence of the 
Realm; appears by the Care the Law hath always taken for the Increaſe 
and Preſef vation of theſe Services; ſo that if the Lord purchaſe part of the 


Land; yet the whole Service remains; which being entire, and to be done 


by the Body of a Man, in that of being a Steward or Bailiff, or other pri- 
vate Service, makes an Extinguiſhment of the Whole. The Authorities 
in Point are many; the Statute of Mortmaine 7 Ed. I. the Miſchief by 
conveying Lands to Houſes of Religion is there expreſſed to be, Prod ſer- 
vitia quæ ex hujuſmodi feodis debentur, & que ad defenſionem Regni ab initio 
proviſa fuerunt, indebite ſubtrahantur. And beſides the Declaration that 
they are for the Defence of the Realm, that Statute likewiſe promiſes for 
the Increaſe of them ; for if the Lord enters not within a Year and a Da 

after the Feoffment, the King is to enter; and as the Words of the Sta- 


naſtri factenda, the Words are obſervable, per ſervitia nobis inde facienaa 
for tho' the Service be to be done to the King, it is to be done ad ＋ 
nem Regni. This explains the Charter of Hen. I. inrolled in the Red 
Book in the Exchequer, and cited in Mat. Paris, in the firſt Leaf of Hen. 
I's Reign; where the King frees Knights-Service Lands from all Gelds 
and Taxes ; that being eaſed of this Burden, apt: & parati ſint ad Servi- 
tium meum, & ad defenſionem Regni mei. In the Black Book in the Exche- 


nati-ne, it is then due: ſee Brafton in his ſecond Book fel. 3b and 37. that 

they are ſo, Propter exercitum & Patriæ tuitionem, and to be foes certis 

temporibus cum caſus & neceſſitas cvenerit, Bract. fol. 162. Les Fees de chartre 

fuerunt purveans ad _ de notre Realme, The Books are expreſs, the 

35 Hen. VI. 41. 8 R. fol. 105. Talbat's Caſe, 6 Rep. fol. 2. Bruerton's 
aſe, 2 pl. 103. Co. Preface to the ninth Report. 

For the further clearing of what is ſaid already, and what J am to add, 
it is obſervable, that theſe Services are not created ex proviſione hominum, 
but ex proviſione legis; for as it is in 33 Hen. VI. 7. and ſixth Rep. N 7. 
Wheeler's Caſe, if the King grants Land without reſerving any Service 
at all, or aue aligus inde reddendo, the Patentee ſhall hold the Land by 
Knights-Service in Capite. The Book of 24 Ed. III. 65. Stamford Pre- 
rogat, fol. 10. Inflitut. pl. 73. it's ſaid the firſt Kings of this Realm had 
all the Lands of it in their own hands; which appears likewiſe by this, 
that all the Lands within the Kingdom are held mediately or immediately 
of the Crown, In the transferring theſe Lands to the ſeveral Inhabitants, 
we ſee, by the Caſes before cited, that the Care and Proviſion of the Law 
was, that all ſhould by Tenure of the Crown be made liable to the De- 
fence of the Kingdom. I ſhall briefly therefore ſhew how the Kings of 


And firſt, a little further to proſecute the Land-Service, becauſe the 
Tenure by Knights-Service ties the Tenant only to forty Days Service, 
and that for the Defence of the Realm only in general ; they therefore re- 
ferved divers other Tenures for particular and certain Services; as Grand- 
Serjcanties, ſome whereof, as in the {n/{tutes, fel. 106. is obſerved were for 
Service of Honour in times of Peace; and ſome for Military Service, of 
which laſt fort, as appears in the Book of Serjeanties in the eg and 
many Rolls of them in the Tally-Office, were very many; ſome whereof 
were to carry the King's Banner, ſome to ſummons the Tenants ad ex- 


Hales, ſome in Scotland, ſome os guatuor maria, ſome infra Cinque Portus 
Angliz. Of theſe are Services of all ſorts neceſſary for an Army; and in re- 


- 


ſpect of the Multitude of theſe Military Serjeanties over others, as forgetting 
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Pur defence del Reyalme ; and Fleta lib..3, rap. 16. Magna Serjeani 
ied refit Patri defe . | Bandes | te nd erer 


this hature likewiſe are the Tenure of Cornage, to give warning Jo 
Enetnits cbthing- into the Kingdom, and the Tenures by Caftle-Guyy. 


Enemy enters the Realm, within Forts and Bulwarks of the 
Mr Camden p. 515. obſerves, there were 1115 in Henry 11 N. 
whereof a great part, and eſpecially ſuch as were upon the Sea-Coalts an; 
Frontiers of Scotland and Wales, the Places of greateſt danger, wefe the 
King's. And beſides theſe Grand-Serjeanties that were * perform 
by the Bodies of Men, there are Petty - Serjeanties for finding of Armour 
of all ſorts for the Var. F | 

My Lords, That the former Kings did execute this Power of Tenure 
fot the Defence of the Lela, according to the Truſt the Law repoſe 
in them, appears further in this, that in-the Places 1 Danger 
there ever were moſt of them. All along the Sea-Coalts of Xoy and 
Suſſex, neareſt of all others to France, are the. inque-Ports, which for their 
Sea-Service have all the Juriſdition within ſelves, that the Inhabi- 
tants for weakening theſe Parts, might not be compelled to travel out of 
them for any Matters of Juſtice, and divers other Privileges ; both to 
invite the People to live there; and to encourage them to the Defence of 
thoſe Parts. And Dover Caſtle, the Key of the Kingdom, as of preateg 
Conſequence, ſo hath it two hundred Tenures by Caftlz-Guard, wantin 
very few, beſides divers Tenures for the repairing of the Caſtle; whi 
appears by the Record called the Quire of Dover, remaining in the Ex- 
To - Which that it is a Record, anddetermines the Serviceo the Cinque. 
Ports, as Deomſday- Book doth the Tenures of the antient Demeſne, appeatz 
in Comm” 27 Edw. I. Rot. 35. and by another Record added to that Quite 
of Dover, 20 Edw. IV. it likewiſe appears, that in the time of war the 
King is to maintain in that Caſtle, one thouſand Foot, and one hundred 
Horſe. Next, to come to the borders of Scotland, there we find the 
Franchiſement of the Biſhoprick of Durbum, inſtituted likewiſe for that pur- 
poſe, for the defence of thoſe parts; which William the Conqueror, 28 
Malmſ. fo. 157. obſerves, firſt made a County Palatine; and Walther Biſhop 
thereof, Ducem pariter & Epiſcopum, ut refrenaret Rebellionem Gentis glad, 
& 1 mores eloguio. And beſides all this, in all the Counties of 
Cumberland, Northumberland, and MI ſtmoreland, are more ſuch Tenures for 
the Defence of the Realm, than in any of the Inland Counties, and 
thoſe likewiſe moſt proper for Bodies. Com. Pa. 31 Edw. I. Ru, zu. 
It's there found by PAR returned into the Exchequer out of Parla- 
ment, that every Lord of a Town within the County of Northunteriad, 
held by Cornage when the Scits-entred the Realm. Mr, Camden in his 
Britannia, pag. 794, and 799. mentioning the great number of Petty-Bz. 
ronies and Caſtles all along thoſe Marches, which Brit. fol. 87. and Infir. 
vl. 73. ſay were inſtituted for the Defence of the Realm; obſerves here 


likewiſe the Policy of the Law, and likewiſe in the many . Gef there, 
in advancing of the King's Army, to be of the box „ and in the 
Retreat in the Rear, thoſe People beſt knowing the Ways and Paſſages 
of the County NN | 

Whence, my Lords, when we come to the Marches of Wales, "Ty" 
find another County Palatine, I mean that of Chefter, and the Cart of 
3 and his Barons to oppoſe the Welſb Invaſions upon theſe Marches; 
beſides the like Services, as upon the Borders of Scotland, there were like. 
wiſe many Lords Marchers of ſeveral Baronies, who had Adminiſtration 
of all Tuſtice within themſelves, ſecundum legem Marchie : and for their 
Service to be done againſt the Melſb, they had two ſpecial Privileges, that 
is, the third Penny of all the Spoils in the War, as was adjudged in Par- 
liament, the 20 Edi. I. Banc. Regis Rot. 123. in that great Caſe between 
the Earls of Gloce/ter and Hereford, and in the Parliament Book, 20 Edu. l. 
And, Secondly, all the Priſoners that they took in the Wars, per conſuetudinm 
Marchiz, belonged to the Takers of them. Trin. 25 Edw. I. Rot. 28. C. 
Roger de Kownwell, in partibus Montgomery, in guerra Walliæ, 23 Edu. J. 
us ped three Nelſb Priſoners; and becauſe, by the King's Command, 
, that the 


they were releaſed of their Impriſonment, it is there adjud 
nd ſo it was 


King ſhould pay him forty Pounds in recompenſe thereof. 
adjudged, Com* Hill. 25 Edw. I. Rot. 11. x 

My Lords, His Majeſty is in the actual Poſſeſſion of theſe Military 
Services, by taking the Profits of Wards, Marriages, Releaſes, Licences, 
Forfeitures for Alienations, and primer ſeiſin, as Fruits of them. 

T hat the Profits of Wards and Marriages are to be ſpent in Wars, for 
the Defence of the Realm, as well as for the bringing up the Ward, the 
Books are, 35 Hen. VI. 41. Brit. 162. That the Kin receives the Pro- 
fits, becauſe he is not able to do the Service. If the King's Ward was 
within Age, when the Tenants were ſummoned ad exercitum, he paid no 
Eſcuage, as is adjudged, M. 20. Edw. I. Rot. 9. & 20. Comm and M. 2; 
Edio. I. Br. irrot. So it is for Reliefs and Licences; and Forfeitures of 
Alienation of the King's Tenant without his Conſent might not be alter- 
ed; and for primer Seiſin, the 8 to receive the Profits till the Tenant, 
by his Homage, had aſſured the King of his Service; the Summons alwajs 
ones e to be at the Place of Rendezvous, in fide & homagio qu- 
bus nobis tenemini. All theſe things being but Fruits that fall from theſe 
Military Services. 

My Lords, Now to come to the Sea-Service, the Care and Execution of 
this Truſt by Tenures, was extended likewiſe to the Defence of the dei. 
The Town of Lewis in Suſſex holds by this Service, guad ſi Rex ad mart 
cuſtodiend ſuos mittere voluiſſet, they paid ſo much Money, & hos habebant pu 
in navibus arma cuſtedizbant. This, my Lords, is in Doomſday-Book : In Ci. 
cheſter every Houſe to pay 6d. per. ann. ad victum Soldior” Regis, ad expti- 
tionem terre vel maris. arwick, Si Rex per mare contra boftes ibat, the 
Town was to find four Boatſwains. Saliſbury, then to pay ſo much 

ney, ad paſcendum Buſlecorlos Domini Regis, which, as Florentius explains ie 
Word, be Miniſteros Nauticos. Glaceſter, and other Places ſuch a Weight 
of Iron, ad Claves navium Regis. Others, to find Horſes to carry Armou 
and Weapons to the Ships. My Lords, of this nature are many in thit 
Book, which particularly to mention, to gain Time, I will omit. _ 
That the Tenures of this kind after the Conqueror's Time, contin 


them, Brit. fol, 164. in his Definition of Grand-Serjeanty, faith, that they are 


in uſe, and were well known, appears by the Regiſter fo. 2, _ 


When the 3 
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. 
"oft other Services, is this of Shipping alſo inſtanced in theſe Words; 
Daf diene tenere de nobis per liberum r inveniendi nobis quinque Naves 
wed LET If | SIE 
= ol” t the Iter-Roll of Ex, 13 Ed. I. Ret. 7. it is 
7 "ted that the Town of Malden tenet per Serjeantiam inveniendi unam 
dem quandecungue Rex meceſſe habuerit_ ire vel mittere propter negotium Regni. 

#9": from the Lime they came to the Place of their Rendezvous, to ſtay 

1 hp Service forty Days,  ſumptibus proprits. And being there preſented, 
chat they made Beba atthe en War, they plead they had no Summons. 

So, my Lords, in the Book of Serjeanties of Edward the F irſt's Time, 
. Leu, the Town of Kilingberne is to find one 1 ; and in the Coun- 
4 4 Berks, Fulke Caudry holds the Mannor of Padworth, per "af e 
 eniends brocentem to perform Sea-Service, Bra#?. 20. 8 Ed. II. Rot. 40. 
William Bier, 8 the Coun Lol. Suſſex, 2 | * 7 8 of 

lier Cantie,. 21 I. Ret. 46. Solomon de Campis holds per 

Cone. tenendi Caput Domini Regis, 7 <a he is at Sea, /# neceſſe fuerit; 
und ſo Rot. 30+ another in the ſame Iter-Roll. "The Cinque Ports and 
"heir Members are to find twenty Men, and a Maſter, bene armates & bene 
iriates ; from the Time that they come to their Rendezvous, they are to 
continue in the Service fifteen Days, at their own Charge, and afterwards 
ſo long as the King pleaſeth; but after the fifteen Days, the King is to 

ay the Maſter 6d. a Day, and the reſt 3d. a Day for their Wages. This 

Service appears r HOPS 5 Wire 7 1 . ay es ae In 

he Patent Ro en. both which Records imply, that this 

2 of theirs — be exacted, otherwiſe than for the dene of the 
Sea; for ĩt „ ev . in a Ce nor ths, 1 niſi 

erit, Parl. Let. 1 £4w. III. Kot. 4. the Barons of the Forts, in 

wee eration of _ ge Pray. n W fe ok 
loatione dicti Navigr i; and commonly when the Land-Ser- 
mg was ſunimoned, theſe 1 eee to the ſame Service at 

Sea, as appears by the cloſe Rolls, 28 Edw. I, A. 15. 31 Edw. I. and 
34 Edvw. I. M. 15, 16. In all which Years the Land-Service was ſum- 
moned for Scotland, and the Summons both for the one and the other run 
in the fame Words, commanding them to be at the Place, cum toto ſervitio 
vor guad nobis debetts, which ſhews it to be a Service by Tenure, That 
theſe Services of theirs are for the Defence of the Realm, and likewiſe 
that there are many other of the like Nature beſides theſe, which by a ſuper- 
ficial reading of 8 5 * Bs > aa I have cited, appears by the char 
hament-Roll, 1 III. pars 1, H. 11. where it is declared in theſe 
Words, T hat che Cinque Ports and other great Towns and Havens are 
franchiſed, pur.efire & mure inter nous & Alan, if it ſhall fall out that 
they ſhall endeavour, notre enter & afſay & ſunt tenus a ceo faire, My 
Lords, a fuller Declaration than this there cannot be, that both the Ports, 
and Havens, and Sea-Towns, are bound to the Service of Shipping, for 
the extraordinary Defence of the Realm, as well as the ordinary. 

[ have now 3 with the Service in kind; and becauſe theſe which 
immediately tend to Action alone, were not ſufficient to defend the Real; 
and this in the Frame and firſt Conſtitution of the Commonwealth being 
foreſeen, and that the Land, or Fundus Regni, the moſt viſible and con- 
ſtant Supplies of our Wants, was beſt able to ſupply this likewiſe; there- 
fore beſides them, there were divers other Tenures created for that Pur- 
poſe. Ton 2 c 5 ſpeak of, are ſuch as ſupply his Ma- 
ieſty with Money for that Purpoſe. . 
| Fa the Black Book in the * lib. x, cap. 7. it is ſaid, that in par- 
ticular Regni ſatu ad /iipendia & danativa Militum & alia neceſſaria & caſ- 
teliis, and other Lands in guibus agricultura non exercebatur pecunia nume- 
rata ſucceſſebat. It might from hence be colourably inferr'd, that in re- 
ſpect ex previſione Legis, upon the King's paſſing of Lands, a Tenure for 
Knights Service for the Defence of the Realm was to be reſerved ; that in 
cale upon ſuch Grants, Rents only, without any ſuch Tenure, were re- 
ſerved, yet that Money ſhould be imploy'd for Soldiers Wages, and other 
necelary Affairs of the Commonwealth, ad /tipendia Militum & alia ne- 
arg. But not to preſs this further, it is plain, that all Men within the 
Kingdom were not equally inheritable, either to the Body or Propriet 
ct Lands or Gocds, but that there are Degrees and Ranks, and each ait. 
tering from other in all theſe. Fit, Villains. Secondly, Frecholders, 
either by Knights Service, or Free Socage. Thirdly, Tenants of ancient 
Demeſne, and that held by Burgage within Cities and Burrough Towns. 

Firft, For the Villain, we know, that as to his Lord he had Freedom in 
neither; in reſpect of his Body, he could not ire gua voluit; but the Lord 
K * Mar ls cs 127 4 be and in reſpect of his Land and Goods 

© le Dat aſs. 

Secondly, The Fregholders, the greateſt Part of the Realm, always had 
an abſolute Freedom in them both, 

The third Sort, and thoſe are the Tenants in ancient Demeſne and 
Burghers, they had an abſolute Freedom in their Perſons, but qualified in 
the other of Property, not taxable at the Will, as Villains, but for the De- 
. and other neceſſary Affairs of the Realm, they might be taxed without 

onſent in Parliament. My Lords, that theſe had a divided Eſtate from 
other free Tenants, is clear, And firſt, for Tenants in ancient Demeſne: 
It is to be queſtioned whether ſuch Land be ancient Demeſne, yea or no; 


2 it appeareth they have not a frank and free Eſtate, as the others 
"pare and as all our Books agree, they have no Vote in Parliament, for 
"cy have no Voice in the Election of Knights, nor pay to the Expences 
ct the Knights that ſerve in Parliament, nor Soldiers granted in Parlia- 
ment, Na. Brev. 79. and 14. It is often diſputed in our Books, whether 


ang? but only by a Writ of Right cloſe within themſelves. And there- 
ede Bradton, to. 209. calls them villanos Privilegiatos. The ſame it is of 


2 makes it a Diſparagement ſor the Lord to marry his Ward, vil- 

— 3 Burgenſibus, Na. Br. 7. and other Books. No Aſſizes 

i 45 uch Lands, but they are impleadable without Original Writ, 

. : ill of freſh Force; and as a Chattel, they may deviſe their Land. By 

* tatute 1 Ed. II. de militibus, for ſuch Land and ancient Demeſne, no 

% uy compellable to take the Order of Knighthood. Much more might 
For in Proof of this, which I omit. | 


the iſſue is in theſe Words, whether it be ancient Demeſne or frank Fee. | 


wa of Parliament extend to them, unleſs they be eſpecially named; nei- 
cr can they ſue at Common-Lay for any thing that concerns the Free- 


Burgefles within Cities and Burroughs; and therefore the Statute of 
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My Lords, all our Books agree, the Tenants in ancient Demeſne were 
to plow and manure the King's Lands, being his Demeſne. In a Manu- 
ſcript that I have ſeen, the Author faith, that he hath an ancient Manu- 
ſcript which faith, That the Corn, and other Victuals, ariſing hereby, 
© was to ſtore the King's Gariſons and Caſtles; and conſidering the 
Numbers of thoſe Gariſons, there being above a Thouſand of them in 
« the King's Hand at the Conqueſt, as appears by Doomſday-Bo-4, and 


*© that thoſe Mannors for the moſt = are great, and the greateſt Part of 


5 the Socage-Tenures, till Henry IId's Time, as appears by the Black 
% Book, lib. 1. cap. 23. were to find Victuals of all Sorts, in kind, for 
the Proviſion of the King's Houſhold, and were in his Time turned into 
% Rents.” Altho' this may ſeem probable, yet becauſe I have not ſeen 
the Manuſcript, I will :nfiſt no more upon it. ü 

That for which theſe, and the Tenures of Burgage in the King's Cities 
and Burroughs, were mentioned in the raiſing of Monies for the neceſ- 
ſary Affairs of the State; that theſe were anciently talliable without their 
Conſent in Parliament, is fo plain and frequent in the Exchequer Rolls, as 
that I intend to cite nothing in Proof thereof; it will be admitted by 
them that argue on the other Side. That which I ſhall endeavour to 
prove is, that theſe were not talliable at the King's Will and Pleaſure, but 
only for the Defence and other Neceſſities of State, Na. Br. fo. 15. 49 
Ed. III. 22. They be not talliable, de haut & baſs, as Villains are; and 
therefore Bracton, fo. 209. calls them willanos Privilegiatos, lib. Parl. fo. 
112. talliare & rationabile auxilium dare pro neceſſitate. Na. Br. 14. talliable 
— grand Cauſe, Rot. Parl. 6 Edw. III. Commiſſions to tax Cities and 
Burroughs and ancient Demeſne, upon Petitions of the Commons revoked, 
and Writs in due Form to be ſent; and for the time to come, the King 


ſhall not aſſeſs, but in ſuch a manner, come ad eftre fait en temps de ſeux 


Anceſtors & come il denera pur reaſon. The Occaſion not requiring it, I 
ſhall ſay nothing of it, when theſe Taxes were diſuſed. y Lords, I 
have now done with the Tenures, the firſt Way whereby the Law hath 
provided for the Safety of this Realm ; which of themſelves not enabling 
the Kings intruſted therewithal ſufficiently to do it,'the Law thereforc, 
beſides the Honours, Caſtles, Mannors, and other conſtant Revenues of 
the Crown, for the Supportation of the ordinary Charges thereof, hath 
appointed unto it divers Prerogatives, for the Extraordinary, and for this 
of the Defence of the Realm, as one of the chiefeſt of them; theſe Pre- 
rogatives then have an Influence into the States of all the Subjects in the 
Realm, and are ſo many, that, to gain Time, I will omit to mention 
any of them. 

hat which I will infiſt upon, will be to prove, that the Things com- 
ing to the Crown by this Prerogative Way, are to be employed for the 
Defence, and other publick Affaire of the Realm. 


In his Majeſty there is a double Capacity, Natura] and Politick. All 


his Prerogatives are Jure Coronæ, and of all ſuch Things he is ſeiſed Jure 
Coronæ; and therefore, as in other Corporations, ſuch Things are Fatri- 


monia & bona 3 to be N for the common Good.” fo likewile 


by the ſame Reaſon here. The Reaſon why the King hath Treaſure 
Trove, and Gold and Silver Mines in the Earth in the Caſe of Mines, is 
declared to be, becauſe the King is hereby to defend the Kingdom : and 


in the Inſtitute, in the Title of Socage fo. 28. 137. the Reaſon of many of | 
the reſt, Quia theſaurus Regis eff fundamentum belli & Firmamentum Pacis : 


This 1 conceive to be the Reaſon, that by the Statute 14 Hd. 3. cap. 1. 
Eſcheats, Wardſhips, Cuſtoms, and Profits ariſing of the Realm of Eng- 
land ſhould be declared to be ſpent for the Safeguard of the Realm, more 
than the Profits of the King's Mannors and Lands; and of the Difference 
made in the Comm” MH. 3. Rich. 2. London, between Reflas promiſſimes Regni, 
which by the Advice of the Lords of the Council were to be ſpent in 
the Houſhold, and the other Profits of the Crown to be ſpent Circa ſal- 
vationem & deferſionem Regni. In the Parliament Roll. 6 Rich. N. 42. 
the Commons petition that the N will live of his own Revenues; and 
that Wards, Marriages, Releaſes, Eſcheats, Forfeitures, and other Pro— 


fits of the Crown, may be kept to be ſpent upon the Wars for the Defence 


of the Kingdom : which ſheweth, that there was always a Difference 
made'between the Profits ariſing of the e Mannors and Lands, and 
that which roſe by the Prerogative, caſual and accidental Ways. My 
Lords, I have now done with theſe. = 

The third Way the Law hath provided for the Defence of the King- 
dom, is particular Supplies of Money for the Defence of the Sea alone in 
times of Danger, both ordinary and extraordinary ; for beſides the Supplies 
of Moncy cients, which'are to be employed for the Good and 
Defence of the Realm in general, as in the other Caſes where the Law 
putteth the King to any particular Charge for the Protection of the Sub- 
ject, it always inables him thereunto, and yields him particular Supplies 


of Money for the Maintenance of the Charge; ſo here the Courts of Juſ- 


tice, for the Preſervation of us in our Rights, are ſupported at his Charge; 
and that is the Reaſon why he hath all Fines and Amerciaments, the 
Goods of Outlaw'd Men in perſonal Actions, Bra. Lib. 3. cap. 13. fol. 
129. and Fines for purchaſing of Original Writs, & pro licentiis concor- 
dandi, which in Suppoſition of Law, are paid for not proceeding, and 
Troubling the Court without Cauſe, The King's Juſtices who are main- 
tained in their Places at the King's Charge, theſe are the vectigal Fuſti- 
cia. The Defence of the Realm extends it ſelf to many Particulars of 
the Church, and of Religion; and therefore in the Summons of Parlia- 
ment, the Cauſe of the calling the Parliament is always declared to be 
Pro defenſione Eccleſie Anglie in particular, as well. as Totius Regni. His 
Majly therefore hath the Temporalities of Biſhopricks, Sede vacante, a 
great Prerogative, and that which Patrons have not ; with an Addition of 
the Firſt-Fruits and Tenths of them, and all other Eccleſiaſtical Promo- 
tions and Benefices in Henry the Eighth's Time, and likewiſe the Tithes 
of all Lands which lie not within any Pariſh, 

For Defence of the Land alone, beſides thoſe Military Services before- 
mentioned, the Profits of Wards and Marriages, which, as I have read, no 
other Chriſtian Prince hath as a Fruit of them, are received for that Pur- 
poſe. So it is for the Sea, in Rot. Sco. 10 Ed. 3. M. 16. it is ſaid that 
the King and his Anceſtors are Domini Maris Anglicani & Defenſores con- 


tra hoſtium invaſiones ante hoc tempus exiſtentes. For the ſupporting of this 


Charge therefore, they have not only had the Grand Cuſtoms of the Mark 
TNA and 
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(523) 37. The King againſt 
and Demy-Mark upon the Wool, Wool-Fells' and Leather, and the 
Priſage; that is; one Tun of Wine before the Maſt, and another abaft 
the Mal of every Ship, which were even due by the Common Law, as ap- 
pears by the Book of my Lord Pyer, 1 Eliz. 165. and Sir Jahn Davies Re- 
ports, fo. 8, & 9. and implied by Mag. Char. cap. 30. that Merchants may 
trade per Rectus & antiquas Conſuetudlines ; but likewiſe divers others Things 


| were afterwards” pony by AR of Parliament in Addition to them. As 


Firſt, the * uſtoms began 31 Ed. I. and were made Perpetual by the 


Statute of 27 26. and likewiſe divers Aids and Subſidies, which 


d. 3. cap. 
are an Increaſe of Gultom upon the Staple Commodities of Wool, Woot- 


| 


Fells, c. Leather, and Tonnage upon Wines, and Poundage, and In- 
creaſe upon all other things either imported or exported, either by Deni- 
zens or Aliens; That which in this kind was taken by his Majeſty in the 
11th Year of his Reign, when this Writ: iſſued forth, was three hundred 
thouſand Pounds — upwards. The Aids and Subſidies, and likewiſe the 
Tonnage and Poundage anciently granted upon particular Occaſions only, 
and afterwards to the fate Kings and Queens for their Lives by Act of Par- 
liament, and now taken by his Majeſty, and likewiſe the new Impoſition, 
altogether makes up the aforeſaid dum of three hundred thouſand Pounds. 
Of the Legality thereof I intend not to ſpeak, for in caſe his Majeſty ma 

impoſe upon Merchandise what himſelf pleaſeth, there will be leſs Cauſe 
to tax the Inland Counties; and in caſe he cannot do it, it will be ſtrongly 
preſumed, that he can much leſs tax them. The proving theſe two things 


| herein will ſerve my turn: X 


That his Majeſty de 5 takes them, and that this judicially appears to 
your Lordſhips in the Court; and, Secondly, that theſe and the ancien 
Cuſtoms, are for the Defence of the Ses. VVV 
For the Firſt, it was declared by his Majeſty in the laſt Parliament, and 
annexed to the Petition of Right as part of it, that his Majeſty took them, 
and could not be without them ; whereof he likewiſe defired the Judges to 
take notice, and that they might ſo do, itis inrolled both in this and other 
the CGurts of Weftminſter-Hall. 1 : 
For the ſecond, that the Grant of Cuſtom is principally for Protection 
of Merchants at Sea againſt the Enemies of the Realm, and Pirates, the 
common Enemies of all Nations, Sir Jahn Davies Reports, fo. 9, & 12; 
and that thoſe, and likewiſe the Impotttions are for that purpoſe, was held 


: cee of the Judges in the Argument of Ball's Caſe 7 Fac. in the Ex- 


chequer, in the Caſe of Impoſitions upon Currants, and likewiſe by the 
King's Counſel, when the ſame Caſe afterwards came to be debated in Par- 
liament, and was one of the main Reaſons urged by them for the Main- 


tenance of that Judgment. That the Aids and Subſidies, and likewiſe Ton- 


nave and Poundage, before they were granted for Life, were not only for 
the Protection 1 td the 8 Defence of the dea, but alſo 
for the Defence thereof in times of extraordinary Danger, and from In- 
vaſion from Enemies, appears by the ſeveral Grants of them in the Parlia- 
ment Rolls. Rot. Parl. 1 Rich. II. pars 2. M. 9, & 27. the Kingdom be- 
ing in Point to be loſt by the Enemies of Spain and France, and divers 


- - others there mentioned, who made War againſt us both at Land and Sea, a 


Subſidy upon the grand Cuſtoms was granted, as the Words are, pur le de- 
fence & reſcous del Kingdome ; this was for two Years, and Perſons aſſigned 


to receive and expend the Money. Comm Mich. 3. Rich. II. Londen : 


William Walkworth and John Philpot, Citizens of London, appointed the 
Treaſurers of it, upon their Account, ſhew the Particulars how this Mo- 
ney was expended, circa ſalvationem & defen/ionem Regni, and were diſcharg- 
ed. Rot. Parl. 3 Rich. II. M. 16, & 17. The ſame Cauſe continuing, 
Enemies intended to blot out the Name of the Englifh from under Heaven, 
the Subſidy continued for a Year longer. Rot. Parl. 5 Rich. II. pars 2. A. 
14, & 15. Tonnage and Poundage granted afſint pre foit apply ſur ſafe- 
gard del Mers, and the King at the Petition of the Commons appoints Ke- 
ceivers. 6 Rich. II. M. 13. the Commons complain, that notwithſtanding 


the Grant of Tonnage and Poundage, the Sea is not kept, and therefore Per- | 


ons named and aſſigned in Parliament to receive the Money, and to do it. 
10 35 H. 1. Teanage and Poundage for a Year. 11 Rich. II. M. 
6, & 12. Tonnage and Poundage and Subſidy for a Year. 12 Rich, II. 
M. 20. both for a Year. 14 Rich. II. M. 16. both for a Year. 17 Rich. II. 
M. 12. both for three Years. 20 Rich. II. M. 28. Subſi dy for hve Years, 
and Tonnage and Poundage for three Years. 2 Hen. IV. M. q. both for 
two Years. 6 Hen. IV. M. 9, & 10. both for two Years, upon Condition 
to ceaſe if the King before St. Hilary provide not a ſufficient Army for the Sea. 
8 Hen. IV. M. q. and ꝙ Hen. IV. M. 16. both for two Years for the com- 
mon Commodity and Defence of the Realm. 13 Hen. IV. M. 10, & 11. 
for one Year, ſo as the ſame be confeſſed to proceed out of their own Good 
Will, and not out of Duty. 5 Hen. V. for four Years, upon many Condi- 
tions. 1 Hen. VI. M. 9. for two Years. Long VI. M. 17. Subſidy for 
three Years, Tonnage and Poundage for one 

VI. M. 11. for two Years Tonnage and Poundage ; and 6s. 8 d. upon every 
Man within a Pariſh-Church that hath twenty Nobles, and 6s. 8d. upon 
every Knights-Fee held immediately of the King. 8 Hen. VI. A. 15. 
Tonnage and Poundage to continue until the next Parliament. 9 Hen. VI. 
M. 14. both, and for two Years. 10 Hen. VI. M. 21. for two Years. 23 
Hen. VI. M. 16. for four Years, and double upon Strangers. 27 Hen. V1. 
M. 20, & 24. for five Years. 37 Hen. VI. A. 8, & 42. Tonnage and 
Poundage firlt granted for Life; and M. 41. aſſigned into the Subjects 
Hands fer three Years for the good of the Seas. | 

My Lords, either by the Grant itſelf of them, or by the Declaration of | 

the Gauſe of the calling of the Parliament, it appears, that theſe were all 

ranted upon extraordinary Occaſions : and when they come to be granted | 
for Life, as appears by the Rolls and printed Statutes of 12 Ed. IV. cap. 
13. they were not only granted for the ordinary Defence of the Realm, 
and principally of the Sea; but likewiſe that the Kings might always have 
in readinets a Stock of Money in their Hands to withitand an Invaſion, as 
is declared by the very Words of thoſe Statutes. 

My Lords, his Majefty is in Poſſeſſion of them, and was pleaſed by his 
Proclamation printed 1626, eee the Cauſe of the Diſſolution of the laſt 
Parliament, as appears Page 17, to declare that they were 2 | 
to his Progenitors, for the guarding of the Seas, and Safety and Detence of 
the Realm ; and Page 18, is gracioully pleaſed in theſe words, to declare 


Joha Hampden Eſq, ZR 


| My Lords, I have now dene with the Ways which I firſt pro 


ear. 4 Hen, VI. M. 22.6 Hen. | 
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that he doth, and muſt ftill purſue thoſe Ends, and undergo that ©. 
for which they were firſt granted to the Crown; and Page 44, tha he © 
ceives them for the guarding of the Seas, and Defence of the Realm, © 

Pou 


whereby the Law hath provided for the Defence of the Realm. 1 ſhall 

this only, That by the Statute of J/inchefler, which was made in 1, gg. 
I. every Man ſecundum flatum & facultates, for the Words of the 4 
are according to the quantity of his Lands and Goods, is to find Ho an N 
Armour for the Defence of the Realm; for that the Statute in this p _ 
cular, extends not only to the keeping of the Sea, but likewiſe to N 
fence againſt Foreigners, is declar d in the Parliament Roll of 3 Rich Il 
M. 36. _ by the Statute of 5 Hen. IV. in the Parliament Roll It. 
not printed, fuxta quantitatum terrarum & bonorum, againſt Invaſions 

Man is to find Armour, And by the Statute 1 Ed. * 5, thek 7 ; 
upon ſudden coming of ſtrange n into the Realm, may be compelle 
to march out of their own Counties where they live: whether they ma 
compelled ſo to do without Wages, I ſhall have occaſion afterwards to ſ 
How far the Statute of Wincheſter and 5 Hen. IV. for Arms upon the Stati 

4 and 5 Phil. & Mar. cap. 2. and 1 Fac. cap. 25. are in force, I ſha} ia 


My Lords, I ſhall now proceed to the ſtating of the Queſtion, Bras 

in the py of his Book faith, That in Rege neceſſaria ſunt he, - 
Arma & Leges quibus utrumgue 7 Bellorum & Pacis recte poſſit gubernar. 
Glanvill, in the Beginning of his Book, faith, Reg 22 0 
contra gentes ſibi regnoque inſurgentes oportet eſſe decorat — His Majeſty, as he 
is Lord of Sea and Land, fo by that which hath been ſaid, it appears that 


1 


5 


he 4 _ 7 the Defence of both. 

My Lords, The Reaſons in the Writ, as are weighty, ſo fi 
known Supplies, whereby the Law hath . l 
33 (wy wo 1 of 2 eee and yet thereby receive Anſwer 
that the Law nath foreſeen and provided the Supplies accordi ithour 
the Way in the Writ. Fn 25 g 7 6 

Fin, The Command in the Writ being In & lepiancia quibus ali 
tenemini, it's thence inferred, that each Sudject's Allegiance binds him t 
contribute to the Defence of the Realm. In the old Cuſtoms of Normen 
cap. 43. Allegiance binds ad concilii & auxilii adjumentum. This, tho 1 
be principally perform'd by the Parliament, both in Advices and Aids yet 
beſides theſe extraordinary, by that which hath been ſaid, we ſee both b 
the Tenures in kind, and pecuniary Supplies, that, without the Aſfſtanc 
thereof, our Perſons, Lands, and Goods, by his Majeſty's Command alone 
are made contributory thereunto, and that in a large Proportion. Seca f 
The Rule whereby this Contribution muſt be regulated, as in the W 71 
2 "png & facultates, that likewiſe is ſatisfied, and that both for 85 
and Land. 

For Land, in caſe either the Statute of Vincheſter, or 5 Hen. IV. be on 

foot, then in Words that of finding Arms, juxta quantitatem terrarum 
bonorum. So, Secondly, in reſpect of the Tenures, by Knights-Service, by 
the Wards, Marriages and Reliefs; theſe, I confeſs, concern the Tenant 
only; but thoſe other Tenures in Capite and Grand Serjeanty, theſe con- 
cern all others, in refpe& of the Licenſes of Alienation, and of the Ware- 
ſhips of Lands, held of other Lords, and that all the Tenants are become 
hereby wardable. And, Thirdly, in reſpe& of the Prerogatives before men- 
tioned ; for the rome the Subject's Eſtate is, the greater Influence they 
have into it, and proportionably raiſe more Profit out of it. 
In reſpect of the Sea, this is ſo by the Cuſtoms, Aids, Subſidies, Ton- 
nage and Poundage, before mentioned; for the Charge of theſe is not born 
by the Merchants alone, but by each Subject within the Kingdom, and 
that ſecundum flatum & facultates ſuas. 3 

For, Firſt, in reſpe& of the Export: The greater the Eſtate, the more 
Wool and Wool-fells, and Leather, Lead, and other Commodities; if 
that be done by the Owner, he bears the immediate Charge; if by th: 
Merchant, according to that Proportion is his Abatcment in Price to the 
Owner. So it is for Goods imported ; for the greater the Eſtate and Means 
of Livelihood are, the more each Perſon buys of theſe, and at a dearer Rate. 
This is cleared by the Petition of the Commons in Parliament 22 Ed. lll. 
Ret. 22. M. 41. that the Merchants had granted to the King forty Shillings 
upon a Sack of Wool, en charge del people & nemy des Marchants. And by 
the Statute 36 Ed. III. cap. 11. that no Subſidy or Charge be granted to 
the King Dy the Merchants upon Wool, without Aſſent in Parliament. 

Hence likewiſe that other Ground of Equity in the Writ, quod omnes tur- 
git ab omnibus debet ſupportari, receives Anſwer : For as all have Benefit by 
the Defence, ſo is the Compenſatio publica, we ſee it comes from all. The 
fuller Anſwer is the Parliament Summons of 2 3 Ed. I. for Proviſion _ 
the French, who intended Linguam Anglicanam omnino delere. Rot. Claul. 
23 Ed. I. M. 14. Lex 775 ma provida & circumſpectione ſacrorum prira- 
pum flabilita, ſtatut” Quod omnes tangit ab omnibus approbatur ; the Charge 
muſt be born by all, ſo it muſt be approved by all. 

If his Majeſty be intruſted with the Defence of the Realm, as in the great 
Caſe between the Earls of Hereford and Gloceſter, it is ſaid, that, incunbi 6 Ci 
Domino Regi ſalvatio populi = commiſ. and that per jurament” eſt aftrifs he oy 
ad providendum ſalvationem Regni circumguaque, becauſe no Man goeth 1 for L a 
War at his own Charge. We ſee by that which is already ſaid, that tte and = 
Law hath provided the Stipendia Minifterii ; which that th do bind u cannot 
Majeſty to the Defence and Safety of the Kingdom, not 5 in point 0! in par 
Care and Vigilancy, but even in point of Charge too, I ſhall endeavour v * 5 
prove to your Lordſhips and the Court. Reaſon 

Allegiance we owe as an Act of Reciprocation; for as it binds the Subj nary ar 
to Tribute and Subjection, ſo therefore the King to the Charge of Pre- we are 
tection * the Expence of theſe, Rex ad tutelam corporum & lemi Exam 
erectus. The Supplies he hath, for theſe Purpoſes, tie him to the Sup to Ives 6 
portation of the Laws, and the Execution of Juſtice. 20 Ed. I. int about: 
Caſe before mentioned between the Earls of Glocefter and Her ord, i the ord 
is ſaid, that Dominus Rex ęſi omnibus & ſingulis de regno ſus Juſt Conſeq 
debitor; which that he is fo, even in point of Charge, appea n :n; K. 
his Majeſty's Supportation of the Courts of Juſtice, and the Si tion. 
ries not only to your Lordſhips, and other the inferior Mi Whereu; 


of Juſtice, and anciently to the Sheriffs, but likewiſe many 8 
| - 
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(325) 1637 Seacc. in tbe Caſe 


ein cap. 12. the King ſhall not let for any Favour 

wh 4 oy that be ſhall ſee his Laws fully executed. Parl. 23 Ed. I. 
of 5 A Clerk that attended à Committee of Grievances 
e Salach from the King, altho the Commiſſion was for the Relief 
7 County. This I conceive to be the Reaſon of the Declaration 
of Ny OS of 14 Ed. III. cap. 1. and other Statutes, That Aids, tho' 
- * in Parliament, for Defence, ſhall not be brought into Example; 
. it might be conceived, that the Commons were to bear that 
w_ fincipally belonged to the King. Pat. 48 Hen. VII. A. S. 
hat whereas a late Parliament in Articulo neceſſitatis pro de- 
contra hoſftilem adventum alienigenarum, the Commons granted 
xl Subſidy, ultra quam retroactis ribus facere conſueverant ; 
* the King corum indempnitati proſpicere volens, grants, that non cedat 
2 - dictum nec in poſterum trabatur in conſuetudi nem. In Wiſeman's Cale, 
- the ſecond Report, fo. 15. it's reſolved that a Covenant to ſtand ſeized 
in a Ie of Queen Elizabeth, that ſhe is the Head of the Common- 
kh and hath the Care of repelling foreign Hoſtility, is not _ be- 
uſe Taith the Book, the King is bound to do that ex Officio. Com. 315. 
One Reaſon why the King is to have Royal Mines, alledged by all that 
ved for the King, is, becauſe he is at his own Charge to provide for the 
— which he cannot do without 78% In the 


* 
1 


Charge which 
it is recited, 


= 


f the Realm | 
E s Caſe, Co. 11. 91. 6 Inftitut. fo. 28, & 131. Theſaurus Regis 


Nervus Belli. For the Practice, the Proof of the particular 
LE the ſeveral Kings have been at for Defences of all ſorts, would 
be ſo tedious, that I will omit the citing of any thing in this kind. Sir 
bn Davies Reports, fo. 

| Lalla pag. 81. Frincipes 


Aer beine bis Majeſty, in the forementioned Proclamation, pag. 18, 
and 44, is graciouſly pleaſed to profeſs, that he holds himſelf obliged to 
undergo the Charge of the Defence of the Realm, and of the Sea in par- 
ticular, I hall ſpare any further Proof in this. ; ; 

If that in the Writ, that the Sea per Gentem Anglicanam ab olim defend: 
con ſuevit, be not anſwered by the Scoiſh Roll of 10 Ed. III. beſore recited, 
which ſays, that the King and his Anceſtors Maris Anglicant defenſores an- 
tabac conſliterunt, nor by what is now ſaid, if it be admitted, yet that even 
the Charge of this Detence is born per gentem Anglicanam, is before proved. 

The next, and one of the main things whereupon I ſhall ſtate my 
Queſtion, is this. His Majeſty is in the actual Poſſeſſion, not only of 
de Service in kind, for the Defence of the Land, by taking of the Be- 
nefit of the Wardſhips, Marriages, Reliefs, Fines, and Licenſes of Alien- 
ions, and primer Seiſin, and of the Prerogatives beforementioned, but 
likewiſe of the Services of the Cinque Ports, unleſs they be releaſed ſince 

Hen. VII. (for then their Services were fummoned) and of the Tonnage 
and Poundage, and other Duties, for the Defence of the Sea: It appears 


totam Navigationem pro vecligalibus preſtare 


the Services of the Cinque Ports were ſummoned, or that any Money at all 
of his Majeſty's was expended, either for this Service, or at any other time 
for the Defence of the Sea. My Lords, I deſire to be underſtood, I do not 
affirm that none was expended ; only this appears not to your Lordſhips 
and the Court: All that can be inferred from the Writ to this Purpoſe is, 
that this Ship for Bucks, is commanded to be at Portſmouth by ſuch a Day 

ad pro _ exinde cum Navibus dicti Domini Regis & Navibus alior” fide- 

lium Hh torum ſuorum. By this it appears not to the Court, that tho' the 
Ships are the King's, that they are to be ſet forth at the King's Charge ; 
for the Charge may be born by the Subject, for ought appears. 

Neither, Secondly, doth it appear, how many theſe Ships were, whereby 
the Charge, in caſe it were born by the King, might in any Proportion 
appear to be anſwerable to the Supply beforementioned. Thoſe other 
Ships, alierum fidelium ſubditer' n:tror” Regis, as in Truth they were not 
thoſe of the Cinque Ports, neither can they be ſo intended, unleſs it had 

| been ſo expreſſed. ; | 

The Service of the Cinque Ports, and baba and Poundage, and other 

Duties, are the ordinary ſettled and known = by the Law appointed 
or the Defence of the Seas; the Way in the Writ by ſeſſing and altering 
the Property of the Subjects Goods without their Conſent, as in the Writ, 
muſt necds be granted to bea Way more unuſual and extraordinary, ag 

the Legality of it, I ſhall thus frame my Argument by Way of Admiſſion: 

Firſt, That in caſe the Service of the Ports had been ſummoned, and the 

Money by the forementioned Ways raiſed had been expended upon the 
Defence, and they had not been ſufficient, that tho' in this Caſe the Writ 

had been legal; yet, as now it is, it is not. Rylie's Caſe in the 10th Report 

fol. 139. and Trin. 18 Ed. II. Banc. Regis 174, adjudged, that ſo long as 
he that is bound by Tenure, or Preſcription, is able to do it, the whole 

Level cannot be alleſle to the repairing of a Wall or Bank. It's a Maxim, 

Lex non facit Salutem, nor that we are to run to extraordinary, when the 

ordinary Means will ſerve the Turn; theſe Rules are often put in our 

Books, I intend to inſtance but in one or two Caſes. | 

The Common Law is the common Reliever of Perſons wrong'd ; that 

n Chancery is extraordinary, and therefore no Man can ſue there, when 

he may have Remedy at the Common Law. The ordinary Way of Trial 

tor Life is by Indictment and a Jury; when therefore this may be done, 
nd that the Sheriff, with the Poſſe Comitatus, is able to keep the Peace, it 

cannot be done by Martial Law, or by Judgment of the wg and Peers 
in Parliament without Indictment, as was adjudged in the Caſe of the 

Earl of March, Trin. 28 Ed. III. Banco Regis Rot. 21. My Lords, the 

Reaſon of this Maxim of Law is, as I conceive, theſe Actions extraordi- 

nrx are done extra ordinem, and done only in Times of Neceffity, when 

We are not tied to any Rules of Law, and therefore not to be brought into 

Example, nor have any Warrant but only that of Neceſſity; nor any Rule 

to guide them but what, pro hic & nunc, ſhall ſerve for the 1 of them 

out: The ſame Power then that may once do them, in the omitting of 

Me ordinary Way, may, by the ſame Rule, always do them, and ſo by 

niequence, how far ſuch Power is tied at any time, or in any thing, to 

ny Rules of Law, I ſhall humbly ſubmit to your Lordſhips Conſidera- 
don. My Lords, I have now done ſtating the Queſtion, thoſe things 
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fo. 12. many Authorities, and in the Treatiſe de 


not by any part of the Writ, nor by any thing in the Record, that either 


of Ship-Modey. | (526) 


Fi, Admitting that the ordinary Means abovementioned had been all 
uſed, and that they had not been ſufficient ; whether in this Caſe his Ma- 
jeſty, without Conſent in Parliament, may in this Caſe of extraordinary 
1 alter the Property of the Subjects Goods for the doing thereof? 

In the next Place, I ſhall endeavour to anſwer ſome Objections which - 
may be made to the contrary. + r 

n the third Place, for qualifying of this, I ſhall admit, that in ſome 
Caſes the Property of the Subjects r700ds for the Defence of the Realm, 
may be alter'd without Conſent in Parliament; and ſhal! ſhew what they 
are in particular, and compare them and the preſent Occaſion together. 

In the fourth Place, becauſe of ſome Precedents of the Matter of Fact, 
and likewiſe of all Authorities that may ſeem to prove a Legality in this 
Particular of Shipping for Defence of the Sea, whatever it be in the General, 
I ſhall therefore endeavour to anſwer to ſuch of them as I have met withal. 

For the Fit, that to the altering of the Property of the Subjects 
Goods, tho? for the Defence of the nw a Parliamentary Aſſiſtance is 
neceſſary. In this it muſt be granted in the firſt place, that the Law ties 
no Man, and much leſs the The. to Impoſlibilities : And Secondly, that 
the Kingdom muſt be defended, | 

As therefore the Law hath put this great Truſt upon his Majeſty, fo 
when the Supplies which by the Ways before-mentioned it hath put into 
his Hands fail therein, it hath provided other Ways for a new Supply. 

The firſt thing that I ſhall preſent unto your Lordſhips and this Court, 
are the Aids and Subſidies granted in Parliament. That amongſt the 
Ardua Regni negotia, for which Parliaments are called, this of the Defence 
not only is one of them, but even the chief, is cleared by this ; That of all 
the reſt none are named in particular in the Summons, but only this : For 
all the Summons of Parliament ſhew the Cauſe of the calling them to be, 
pro quibuſdam arduis negotiis nos & defenſionem Regni noſtri Angliæ & Hccliſiæ 
Anglicane concernentibus ; and in the Concluſion the Party ſummoned to be 
there, Sicut honorem noftrum & ſalvationem & defenſionem Regni & HAccliſia 
diligit. And in all the ancient Summons of Parliament, when Aid was 
demanded, the particular Cauſe of Defence, and againſt what Enemy in 
ſpecial, was mentioned, 

My Lords, to gain time, I will inſtance but one or two of each King's 
Reign. Clauſ. 23 Ed. I. M. 4. dorſ. that the French ad expugnandum Regn' 
noſtr* Claſſe maxima & bellatorum copioſa multitudine Regn' noſtrum invadunt 
& linguam Anglicanam omnino proponunt, &c. Clauſ. 3 Ed. II. M. 3. dorſ. 
and 7 Ed. Il. M. 8. dorſ. that the Scots had enter'd, burnt and deſtroy'd the 
Marches, and put them to a Tribute. Clauſ. 1 Ed. III. pars 2. M. 6. and 
22 Ed. III. M. 31. dorſ. that the Scots and French had invaded the Realm. 
Clauf. 7 Hen. IV. M. 29. dorſ. that the French were with a great Fleet, 
Quaſi in ore Thameſis, to invade the Kingdom, and the King to go in 
Perſon ; after this King's Reign, the Summons was as now it is. 

That theſe Ardua 2 Regni concernen', are the Aids and Means 
of Defence, and not the Way and Manner of doing it, as their Counſel 
therein, is clear. In the Parliament Roll 6 Rich. II. M. g. This of the 
Manner and Way and Proſecution of the War being given in Charge to 
the Commons to adviſe upon, they anſwer this, Nec doit, nec ſoluit apper = 
taine al eur mes al Rey. Rot. Parl. 13 Ed. III. pars 1. MA. II. the ſame being 
given in Charge to the Commons, they pray que ls 5 charge al Councel . 
doner al cheſes del queux ils n'ont pas conuzance : And fo Rot. Parl. 21 Ed, III. 
MV. 5. they excuſe themſelves, and ſay, that this belongs to the King and 
his Council. | | INT 
And that theſe ardua circa deſenſionem, were the Aids, is expreſſed in 
Words in ſome of the Summons. Clauſ. 7 Ed. II. M. 8. dorſi the Cauſe ot 

the Parliament to withſtand the Scots, and that in tam arduis debetis extendere 
manus adjutrices opportun” auxil faciendo. Clauſ. 31 Ed, III. M. 21. dorſ, 
that circa neceſſariam defenſionem Regni quam ad dictum negatium expediend® 
auxilium neceſſar* nos habere oportet. Clauſ. 5 Rich. II. M. 2. dorſ. the King 
being to make a Voyage pro 5 Regni, which could not be done with- 
out borrowing great Sums of Money; therefore the Parliament was called 
to adviſe about the Aſſurance, So that, my Lords, it is clear, that the Law 
hath provided this Parliamentary Way for ſupplying of the King's Wants 
for the extraordinary Defence, and hath likewiſe put the Power of uſing 
of it into his Majeſty's own Hands, for he may call Parliaments when, 
and ſo often as he pleaſeth. | 

15 Lords, as the Parliament, Fir/t, are beſt qualified and fitted to make 
this Supply; (for ſome of each Rank, and that thro' all the Parts of the 
Kingdom, being there met, his Majeſty having declared the Danger, 
they beſt know the States of all Men within the Realm, and are fitteſt, 
by comparing the Danger and Mens Eſtates together, to proportion the 
Aid accordingly;) and, Secondly, are fitteſt for the Preſervation of that 
Fundamental Propriety which the Subject hath in his Lands and Goods; 
becauſe each Subject's Vote is included in whatſoever there is done: 80 
that it cannot be done otherwiſe, I ſhall endeavour to prove to your Lord- 
ſhips both by Reaſon and Authority. 

y Firſt Reaſon is this, that the Parliament by the Law is appointed 
as the ordinary Means of Supply upon extraordinary Occaſions, when the 
ordinary Supplies will not do it. if this in the Writ therefore may with- 
out reſorting to that be uſed, the ſame Arg 


reſorting to the Extraordinary by way of t 
conveniency will follow, 

My Second Reaſon is taken from the Actions of former Kings in this 
of the Defence, The Aids demanded by them, and granted in Parlia- 
ment even for this purpoſe of the Defence, and that in times of- imminent 
Danger, are ſo frequent, that I will ſpare the citing of any of them. It's 
rare in a Subject, and more in a Prince, to aſk and take that of Gift, 
which he may and ought to have of Right. 

The ſecond Way was Loans and Benevolences demanded by them, 
with Promiſe of Repayment both for the ordinary and extraordinary 
Defence of the Realm; and that as well of all the Subjects equally, as 
of ſome few. Pat. 48 Hen. III. M. 16. a Commiſſion to the Earl of Lei- 
ceſter and others, contrahendi mutuum in nomine naſiro de denarits & vittuali- 
bus, and other things in munitionem Navium ponendis & Nautarum flipendiis 


- 


ument will hold as before, in 
e Ordinary, and the ſame In- 


Whereupon 1 ſhall f. pend the reſt of my Time are theſe, 


contra hoſtilem adventum Alienigenar in Regnum naſirum, & ad defen- 
ſionem & tuitionem ejuſd Regni ; and promiſeth Repayment, Viſis computis in 
| | the 


(527). 


the Exchequer, 26 Ed. I. Rot. 100. the King bortows of the Merchants 


289661. pro defenſione Regni, and promiſeth Repayment, Hil. 3. Ed. I. Rot. 4. 
a T 155 xt Rot. 4 f. divers Sums Denied pro 405 „and Re- 
payment promiſed. Br. wn Ed. I. Rot. 82. ten thouſand Pounds paid 
by the King at one time for Money borrowed, this T-confeſs is Arduis Regni 
negotris, Br. irrot, 11 Ed. II. Rot, 1. the Scots having entered the Kingdom, 
__ homicidia, intendia,” & depræilationet perpetrantes, the King being in 
Perſon to go againſt them, writes to his Couneil to provide Money; and 
they, diverſas vias pro denariis providendis exquirentes, reſolve to borrow. H. 
12 Ed. II. Commun for the ſame Cauſe a Loan upon all Merchants 
Strangers. Rot. Scot. 1 Ed. III. M. 3. the Scots having entered the Realm 
and taken divers Caſtles, and threatned a Conqueſt of England, and Quia 
creſeit ſumptuum multituds in tantum quad Theſaurus nofter ad ſuſientationem 
exercituum ng nequaq” ſufficit, he borrows. Clauſ. 14 Ed. III. MH. 8. the 


King had borrowed '33323/. pro ſalvatione & defenſione Regni, & wult promptam 


ſelutionem fieri prout decet ; and now aſſigns it to be paid out of the Cuſtoms. 
Walſmgham, Pag. 179. 44 Ed. III. the King Siniſiro uſus 'concilio magnas 
ſummas pecuniæ of all forts mutue petit, aſſeverans quod in defenſioniem Eccleſiæ 
& Regni illas expenderet ; but the People would not lend. Clauſe 5 Rich. II. 
M. 12. dorſ. the King pro defenſime Regni, being to make a Voyage to Sea, 
deſired to borrow Money, and a Parliament called to give 

7 Hen. IV. Rot. Franc. Money borrowed pro defenſione, wolens ou tam & 


ſſurance. 


the Defence Hen. VIII. had borrowed divers Sums of Money. 
Tue third Way was by anticipating their Rents. Trin. 20 Ed. I. Rot. 58. 


37. The King gt Joh 
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as in all Caſes where the Party is to be amereed, tho he is is miſs; 
dum Regis, yet the Jury muſt find the Amerciament; and when Fae 
make Fine and Ranſom ad voluntatem Domini Regis, yet this Fine muſt * 
ſet by the Judges: when the Tenant by Knight- Service makes default be | 
the Summons ad exercitum, which! is to pay Eſcuage for the Default: this 
3 but in Parliament, as I ſhall . ov q 
Lords, to apply all to the Thing in queſtion, there is a C 
. Money for 44 Defence of 2 non de:finitur in — Se 
will ſerve the Turn. If his Majeſty, as in the Writ, may without Þ 
liament lay 205. upon the Defendant's Goods, I ſhall, humbly ſubmit oi 
your Lordſhips, why by the ſame Reaſon of Law it might not have . 
201. and ſo ad inſinitum; whereby it would come to paſs, that if the Sub. 
ject hath any thing at all, he is not beholden to the Law for it, but it: 
left entirely in leer and Goodneſs of the King. . 
My Lords, I am now come to the ſecond kind of Proofs, and that i; 
Authorities. The Caſes which in the firſt Place I will infiſt upon, will be 
to prove it by Induction: for if I ſhall pr&ye that his Majeſty without 
Parliament cannot tax his People for ſetting forth of Land-Forces ; 
Defence, for making and maintaining of Forts and Caſtles for B 
for Victuals for a defenſive Army, for Maintenance of Priſoners taken in 


a defenſive War, for Pledges Ag. 2 given by Foreign States for the 
* 


keeping of Peace; if it cannot be in all or any of theſe Particulars, the 
it to your Lordſhip, 


M. 19 Ed. I. finiente 20. incipiente Banc. Regis Rot. 855 in the Caſe of Rajh 


de Tunnq, it's pleaded by the Name of Magna Charta Fobannis Regis & 


ſecuram ſolutionem fieri. Rot. Parl. 11 Hen. VI. M. 13. ten thouſand Pounds | five Supports of a defenſive War; I ſhall then o | 

borrowed pro defenſione and ſpent, and the Parliament order the Security. | whether it can be done at all. | | | 

| Rot. Parl. 15 Hen. VI. M. 3. ten thouſand Pounds borrowed pro defenfione | Before I proceed to theſe Particulars, I ſhall obſerve thus much, n 

$ by the King. Stat. 11 Hen. Vir, cap. 10. it appears that a Benevolence had | Lords, in the general; that if thoſe that hold by ancient Demeſne an} 
b been deſired by Hen. VII. for the Defence of the Realm, and wherein he | Burgage, which are but baſe Tenure, cannot be taxed u ſur grand cou b 
went in Perſon. The known Commiſſion to Cardinal Molſey for the Bene - and that have many Privileges in point of Eaſe and Profit in Conſideration n 
ö volence in March, 16 Hen. VIII. it was to withſtand Infe/tiffimos hoſtes of | thereof, as they have; much leſs then can the Tenants by Knights-Seryice 8 
1 France and Scotland, who intended to invade the Realm; and that the | and Socage, that are free Tenants, and have no Privilege in Support of Y 
j King's Coffers were now empty, and therefore they have Power C:mmuni- | the Charge, be taxed. And as they are not taxable, but ſur grand cauſe in 

i candi & inducendi, perſuadendi & practicandi 2 Regis ſuper amicabilem | the general, ſo neither in particular for this of Defence, as is proved b A 
t pecuniarum conceſſiunem. 2 pars Pat, 37 Hen. VIII. cum pro ſuftentatione in- | that of Eſcuage; for if his Majeſty without Conſent in Parliament, ag cc 
14 gentis oneris noſtrarum Copiarum, quas in . ew. tam per mare quam per terram | not tax his own Tenants, nor proportion the Fine according to his Ple,. G 
T3 conficere, & in promptu habere cogimur ad reſiſtend — hoftem nefirum | ſure, when the Tenant holds the Land ad exercitum, for the Defence of the b 
4 Francorum Regem, in defenſionem tutelam & ſecuritatem dilictorum ſubditorum | Kingdom, much leſs can he do it where there is no Tenure for that Pur- x 
*1 noſtrorum, quorum ill” dammum & interitum omnibus viis & modis molitur, Statut | poſe. That Eſcuage cannot be ſet without Parliament, is firſt the Statue in 
= & ex confenſu & ſcieutia concilii_noftri decrevimus aliquam opem de diftis ſubditis | of Running Mead, Nutlum Scutagium vel auxilium ponatur in Regns noftro nij 2 
4 noſiris petere, & eand cum eorum benevglentia recipien pro eorum cuij uſlibet fa- | per commune concilium Regni naſiri; which tho” it be not printed, yet it is R 
1 cultate miniſtrand” nihil dubitans quin ſponte & liberaliter quiſq; pro ſua portione | of Record, and one's 4 the Red Book of the Exchequer, and cited in int 
* & facultate elargiturus fit, eoque magis & citius quod id totum conſumat & cedat Mat. Paris, p. 343. And that as well before the Confirmation of it, Ou 
2 in ſuam ipſorum defen/ionem ; and the Power is given to levy it as a Benevo- | 9 Hen. III. as fince, it bath been by the Judges reputed to be a Statute M. 
1 lence only. By the Statute of 35 Hen. VIII. cap. 12. it appears that for | and of Force, appears by the Book of 5 Hen. HI. Merdam. 5 3. where it irr 
1 fl | is pleaded, and called by the Name of Magna Charta, and allowed; and Tl 


'F 
| in the Exchequer, Writs went to all the Sheriffs of England, pro ſaluatuone | * 
1 Regni ejuſq; incolarum ſalvatione, & inimicorum depreſſione ; that all the Pro- | Running Mead, and allowed. | | | the 
1 fits ariſing out of their Counties, and the Rents of all the King's Tenants In the Book of Knights-Fees of Ed. I's Time, there is a Writ Cited, the; 
1 | 6 due at Michaelmas, be paid at Midſummer, and Allowance promiſed in the | which went to the Sheriff of A thus; Datum eft nobis intelligi qui Vie 
1 next half Year's Rent; and that this ad tam ardua negotia neceſſaria, & in | plures ſunt qui tenent per ſervitium Militarium de nobis, qui contradicunt ſolver 26. 
1 conſuetudinem non trabatur. Scutagia que nobis 2 conceſſa per commune concilium Regni _ ; therefore Ch: 
1:4 My Lords, that not one or two, but ſo many Kings, and of ſuch | he is commanded to levy them. Comm” IMA. 8 Ed. II. Rot. dorſ. many Pro. grat 
5 Power and Wiſdom as many of them were, and that in a Matter of ſuch | ceſſes iſſued for the lev * Eſcuage granted in Ed. I's. Time ſuper. exen 
1 Conſequence, and in times of Neceſſity, ſhould ſo far deſcend from their | ſeded, and quite releas'd ; the Reaſon entered on the Roll is, Quia diam ente 
it Greatneſs, or ſo far prejudice their Right, as to borrow that of the Subject, | ſervitium non fuit communiter factum; that is, as I conceive, that it was not 14 / 
it which, without being beholden unto them, they might take of Right, | done per commune Concilium Regni : The Books are expreſs, 13 Hen, IV. The 
and bind themſelves to Repayment, and all without any ſafe of their | Com. Banc. Na. Br. 83. Inflitut. See. 92. 3 F | the d 
Right, your Lordſhips will conceive that it can hardly be imagined. My Lords, that thoſe that held in Socage or Fee-Farm, or not by 5 to de 
M1 third Reaſon is taken from the Incertainty of the Way intended by | many 3 ees as they were diſtrained for, were always diſcharget, Ram 
the Writ for the Law delighting in Certainty, to the end that the Subject | as appears by infinite Precedents, I ſhall make no Uſe of it, as the manner he re 
might be ſure of ſomewhat that he might call his own, hath made all thoſe | of entering theſe Diſcharges upon the Roll; it is obſervable, that he's Defe 
Things that the King challengeth as peculiar to himſelf from the Subject, I diſtrained ac fi teneret per ſervitium Militare, whereas he holds the Lands charg 
either certain in themſelves, or elſe reducible to a Certainty cither by the pep ng pro quibus ſervitium aliquod Regi in exercitibus ſuis facere non debt Oxon 
Judges, Jury or Parliament, (or fome other Way than by his Majeſty and in ſome Rolls that Ratione alicujus authoritatis, he ought not to be di- But t 
himſelf) as indifferent between the King and his People. In this I intend trained; therefore Quia Dominus Rex non vult illum in hac parte injuriari prot 20 E. 
not ſuch Things as are common to the King with the Subject, of which u,] ef, the Diſtreſſes are releaſed. 23 divers Precedents for this, out of 
Nature are the Aids for marrying the King's eldeſt Daughter, or Knight- | I ſhall cite but one or two, Br. Trin. 34 Ed. I. Rot. 20. the Abbot of Abingin witho 
ing his eldeſt Son; for theſe are due to ſeveral common Perſons that are | and John Arden, the Iter-Roll of Suſſex, 7 Ed. I. Rot. 107. of Gilbert bi. Comr 
Lords of a Mannor, as well as to the King, as appears by the Statute of | ford. My Lords, if the King might have raiſed Money, and ſeized miſed 
l m“ 1. 3 Ed. I. cap. 35. H. 28. and are not due by any ſpecial Prero- Money for finding of Soldiers, or for their Arms, this manner of Enty, Franc. 
tative, but by Tenure; and yet the Common Law for avoiding Exceſs | as I humbly conceive, would never have been ſuffer'd. Lords 
8571 calls“ it Rationabile auxilium; and even this by the Statute of | I am now come to the firſt Particular that I have inſtanced ; that is, the agree 
W:/tm 1. 3 Ed. I. cap. 35. is put into Certainty; and the Cauſe of Ong charging the Subject for finding of Soldiers to go out of their County ſa ne ſoit 
the Statute, as thercin 1s expreſſed, is, becauſe the People were grieved | the Defence of the Realm. y Lords, in that I ſhall in the firſt plac tion o 
by paying more than was requiſite; and thereby that which was reaſonable, | admit theſe three Things. the cot 
became an unreaſonable Aid. This Statute was general, and named not 1. That every Man after the Statute of Mincheſter, ſecundum flatum © Comp 
the K ing in particular; but the Statute 25 Ed. III. cap. 11. is only in caſe | facultates, was to find all manner of Arms, as wel for the Defence of the III. Þ 
of the King, and Na. Br. fo. 82. gives the Reaſon of the making of that.] Realm againſt. Foreigners, as for the Peace; and that I have befor tus, th 
Statute, becauſe the Ring beioee did diſtrain for more than was fit, and | proved by that of 3 Rich. II. A. 16. and after by the Statute 5 Caſtle 
therefore by reaſon of the Exceſs, was reſtrained to a Certainty as well as | Hen. IV. cls EL bus reg 
the Subject. Neither are the Taxes and Talliages upon Cities and Bur- 2. That upon ſudden coming of ſtrange Enemies, theſe are compelled to Clergy 
roughs, or ancient Demeſne againſt this, in reſpect of the Baſeneſs of | travel out of their own Counties, is the Statute of 1 Ed. III. cap. 5. and io Rex 7 
their Tenures beforemention'd. And Secondly, becauſe the Subject that | for appeaſing of any notable Rebellion, when the King for the doing ther- by his ] 
is Lord of ſuch Burrough and Mannor of ancient Demeſne, hath them as | of goes in Perſon, as appears by the Statute 11 Hen. IV. cap. 1. and 18. not de 
well as the King, as appears by the Caſe of New-Saliſbury, 33 Ed. I. in . I ſhall admit, that fo long as they remain at home, and go not on ing of 3 
the Parliament Book, and in the New Parliament Roll, 8 Ed. IT. for the | of their Countries, they are to have no Wages; and that the Maritime 3 Ed. J 
Burrough of Cirencefler, and By. Trin. 33 Ed. I. Rot. 22. and Na. Br. 97. | Shires, and thoſe that border upon Scotland and Males, were not to be a Pacem p. 
Theſe things which are peculiar to the King, either they be certain in | the King's Charge, fo long as they remained at home in their own Coun- the Hur 
themſelves, as are Treaſure-Trove, Deodands, Wrecks, and the like, | ties for the Preſervation of them; but that they were in that Caſe then the Caſt 
where the King is to have the thing itſelf; and ſo if it be in Money, as | ſelves to bear the Charge againſt Foreign Invaſion, as of making Hee would n 
the Demy-Mark ; when in a Writ of Right the Tenant prayeth, that the | and Cry, aſſiſting the deri when he took the Poſſe Comitatus, and al Aſſeſſme 
Seiſin may be inquired, Fines 1.8 licentia concordandi, it is the tenth Part | other Things concerning the keeping of the Peace. . undrec 
by the Law comprized in the Writ of Covenant, and the Poſt-Fine one But that the Subjects are taxable either for Wages or Victuals, or 2 of incl 
half ſo much more, and Fines for purchaſing Original Writs iis. viii 4. | wiſe for finding of Soldiers out of their Counties, tho' for Defence were Con 
the Kingdom, or that any are compellable to do it at their own Vi 75 be — fo 


where the thing demanded is forty Pounds, or ten Shillings where one hun- 


dred Pounds, and ſo in proportion. Or elſe it is reducible to a Certainty, I ſhall humbly deny, The Statute 1 Ed. III. fays, that in this Caſe it - 
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' uſually hath been done in times for the Defence of the Realm. 

elit T ſhall not deny, but that before Edward III. “s time Commiſ- 
have iffued out of the Chancery for that purpoſe ; againſt which Mat- 
hons of Fatt not only to ballance them, but even to weigh them down, it's 
ten e that whole Armies, ſome of them of 30000 at the leaſt, over and 

e them that were ſummoned by their Tenure, have been maintained at 
the King ; 2 time of their Service, and that not only with Pro- 
Mo of Payment, but that they were paid ex 7 — Regis, out of 
2 * and many times upon failure of Payment, Victuals, 
W 


and other Things, upon Suit for them in the Zxcheguer, full 
Payment has been a org which ſort in moſt Kings Reigns there are 
1 9 this is the Anſwer that 1 give to the Commiſſions to the 
*. „That de fucto the King was at the Charge uſually for defenſive 
War 35 the Statute 19 Hen. VIII. cap. 1. thoſe that have Annuities of the 
King muſt attend him when the King in Perſon goes for the Defence of 
I. Kelm, or againſt Rebels: But there is a ſpecial Proviſs, that they ſhall 
have Wages of the Ki wy W time 12 ſet — till an ** en 
27 allowing twen les a Day, and atterwards as long as they ih. 
in 905 1 Upon a Rebellion in. the North 28 Hen, VIII. 
againſt which the King intended 115 in Perſon, Pri ou were ſent to 
of the Gentry to attend the King with the etinue that they 
— make, and likewiſe to bring the Bills of their Expence, and Payment 
romiſed, as appears by many of thoſe Privy-Seals remaining in the Palace- 
Frreafury. And beſides the Indentures nr, whereof ] have ſeen 
it appears by the Statute 2 & 3 Ed. VI. cap, 2. that the Retainer of 
E = the King's Charge, was as well for Defenſive as Offenſive 
r 1 eee 
M s, in the next Place endeavour roof hereof by cle 
N fore The Statute of 25 Edw. III. cap. 8. is, that none ſhall be 
compelled to find Arms, but ſuch as hold by ſuch Service, if it be not by 
Grant in Parliament. That this was not introductivum nove legis, appears 
b we i whereupon the Statute is made, that it is encounter 7 droit del 
me. That the Common Law was ſo before the Statute, and likewiſe 
in caſe of a Defenſive War, appears by the Authorities following: my — 
Ed. I. Rot. 35. dorſe the Scots entering the Borders, a Commiſſion iſſue 
RNginalio . ” preſs Soldiers in Lancaſhire ; he certified by his Letter 
inrolled there, gue ſans denieres preft, he could not procure them to march 
out of thoſe Parts; and therefore Order is taken in the Exchequer to fend 
Money. That the Scots had now wen the Kingdom, —_—_ by Br. 
irrot in. 26 Ed. I. in Scaccar. where Commiſſions are inrolled for many 
Thouſands to be levied for this War at the King's e Bra. Trin. 
2 Ed. I. Rot. 18. Communia. The Wardens of the Marches of Cumber- 
and M eſmorland write to the Barons of the Exchequer, that whereas 
the Scots lay near the Marches with a great Army, and that the People of 
theſe Counties would not march out of their Counties without Wages and 
Victuals, that they would provide for both, 2 Pars Pat. 10 Ed. II. A. 
26. and 9 Ed. II. in Parl. a Grant to find one Soldier for fixty Days at the 
Charge of the Town againſt an Invaſion of the Scots. Now the King 
grants, Quad hujuſmnodi conce ſſis non reddat in præjudicium, nec trabatur in 
exemplum in yur At the Time when this Aid was granted, the Scots had 
entered the Realm, we waſted the Biſhoprick of 3 = __— in 
14 Ed. II. Banc Reg. Rot. 60. Rot. Scot. 12 and 13 Ed. II. A. 7. and 13. 
The ſame Indempnity upon the like Occaſion of Detence, when they found 
the Soldiers ad rogatum Regis, and the King commanded the Chancellor 
to declare as much. Clauſ. 13 Ed. III. M. 38. dorſ. pars 1. the Abbot of 
Ranſey diſcharged pro Guflodia Maritima in the County of Norfolk, becauſe 
he remained in his own County of Huntington, cum equis & armis, for the 
_ thereof, with this, that therefore it was not ** e to 
charge him farther. The ſame it is Rot. Fra. 21 Ed. II. M. 1. Pars 1. 
Oxen. becauſe they were prompti & parati at home to defend the County. 
But the Practice, it ſeems, not agreeing with the Right in the Parliament, 
20 Ed. III. A. 12. the Commons complain, that Commiſſions had iſſued 
out of the Chancery to charge the . in this Particular and otherwiſe, 
88 in Parliament, and pray, that they may diſobey ſuch 
ommiſſions. The Anſwer is, that the Commons had heretofore pro- 
miſed to aſſiſt the King with "their Bodies and Goods in the War with 
France, and likewiſe for the Defence of the Realm; and hat —__ 
Lords, conſidering the Neceſſity as well for Defence as for the King's Wars, 
agree thereunto, and yet promiſe that this which is done in ceft Neceſſite, 
ne ſoit truit en conſequence n enſample. My Lords, this is a full Declara- 
tion of the Right, even when for the Defence, and yet ſome practiſe to 
the contrary. Before the making of the Statute 25 Ed. III. procured the 
Complaints in this Particular, in the Parliament 21 Ed. III. M. 22 Ed. 
III. Pat. 8 Hen. III. Fulcaſius de Brent inimicus publicus & excommunica- 
u, that impriſoned the Juſtices Itinerant in Bedford-Caftle, and held the 
ages againſt the King ; the King, propter graves & manifeſtos exceſſus qui- 
E multipliciter eee 1 17 8 5 Kee —_— a 
de mera gratia granted the King Aid for the doing thereo 
* nolens gratiam fic nahi; exhibitam ad debitum retorqueri, declares as inch 
by his Letters Patent. My Lords, it is here declared, that the King can- 
not de debito, or de jure, take any Aid againſt the Subjects Wills for beſieg- 
ng of a Caſtle, held againſt the King by a publick . Rot. Inquiſun' 
3 Ed. I. Rot. 4. Kent coram auditoribus querelarum poſt bellum Eveſham & 
— proclamatam. The Caſtle of Tunbridge being held againſt the King, 
= yoo ed _ TR was aſſeſſed at fifteen Pounds per inſultationem of 
ane : Jury preſents this as a Grievance, which the Juſtices 
_ never have received, nor ſuffered to be entered into the Roll, if this 
+ eſſment might have lawfully been made. My Lords, this Caſtle and 
Oo they were both in the ſame County, and being before the Statute 
ins incheſler, they are not compellable to beſiege the Caſtle; and if they 
he ace ele to go in Perſon and with Arms, yet no Aſſeſſment could 
10 — the doing thereof. My Lords, I ſhall only offer to your Lord- 


< 


j the Cofe of Ship-Moticy. 
| ſhips Conſideration the Scoriſh Roll of 20 Ed. III. . 6. the Wardens of 
the Marches of Scotland were to appoint Exploratores & Vigiles, which were 
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from the time that they have depatted out of their Coun- | 
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to eſpy out and give notice of the Enemy's Intendments:” By the Com 
miſſions in Henm IV. Henry V. and Henry VI.'s Times, they were explo- 
e Regni, & pantium ſumptibus intolarum But how? Only 

de aſſenſu & voluntate ſua, prout fieri 5 
y Lords, I am now come to that of Victuals. The Statute 14 Ed. III. 
K 19. is, That for the Wars the Proviſion for them ſhall be done by 
erchants without Commiſſion or other Power from the King, or any 
other Power, that the People may not be compelled to ſell againſt their 
Wills, That this was as well for Defenſive as Offenſive War, and that 
this was not introductivum nove legis, but was fo at Common Law, is, by 
your Lordſhip's Favour, clear. Par 29 Ed: I. M. 16, 19: ad reprimendam 
malitiam Scotorum, and to repel them, Commiſſions to molt Counties to pro- 
vide Victuals; and becauſe they refuſe to do it, the King then offers them 
Security. Br. Trin. 8 Kd. II. Rot. 99. Victuals bought juxta forum patrice, 
pro munitione Marchie Scotiz, and there Payment upon Suit adjudged, 
Sometimes at Newcaſtle, ſometimes at Carliſſe, ſometimes at Berwict, as 
the War required, were Store-Houſes, where the Victuals were laid, and 
Clerks of the Stores to iflue them out. That the King not only paid for 
the Victuals, but for the Houſes where they were laid, appears: Br. Trin. 
Ed. III. about the End of the Roll, dorſe the Burgeſſes of Newcaftle com- 
plain in Parliament, that their Houſes had been hen up long time for the 
keeping of thoſe Victuals; this was tranſmitted into the Exchequer by 
Writ, which ſays, Volumus hiis pro domibus ſuis prædictis fic Cw” a- 


| tisfucere, prout debet & prout juſtum fuerit, & prout temporibus Progenitor 


noſtror” gm conſuevit. 

My Lords, in the next place for the Defence. When thoſe that ſerved 
with Horſe ad vadia Regis loſt their Horſes in the Service, the Owners 
did not bear the Loſs, but they were always paid for by the King; and 
therefore when they were firſt entered into the Service, the Marſhal, or elſe 
the Wardens of the Marches, who had the Command of them, did ſet 
down in a Roll the Horſe of each Man, and the Mark and Price of each 


Horſe, to the Intent that the Owner by this Certificate might be aſſured of 


the full Value to be paid him, in caſe the Horſe was loſt. This appears 
Clauſ. 34 Ed. I. M. 16. where the cu/ftodes Marchie Scetize aſſigned pro 
4 Marchiz were to do it. By. irrot. in the 26 Ed. I. Rot. 105, 106, 
the Scots having entered the Realm, divers homicidia, incendia & alia facinora 
perpetrantes, there the Horſes ad vadia for Defence were to be appraiſed. 2 
Pars Pat. 10 Ed. II. the fame ; and the Scotiſh Roll of the 21 Ed. III. . 7. 


the ſame, prout jus . That thereupon, ſince, the Subject hath recovered 


of the King, are yp I will inſtance but in two or three. In 24 
Ed. I. Rot. 16. dorſ. Robert Heiham recovered twenty Marks in the Ex 
chequer, pro equo perdito in confliclu Dover inter homines Regis & inimicos 
Franciæ; at which time the French had aſſaulted Dover, and burnt the Pri- 
ory and a great part of the Town. Br. Hil. 17 Ed. II. pro reftauratione 
trium equorum perditor” at Carlifle. ꝙ Ed. II. Com. P. g Ed. II. Richard 
Waldgrave recovered for Horles loſt at Carliſle. Com. Hil. 2 Ed. III. 
for Wages pro reęſtauratiane equorum perditor' and burying of the 
Dead when the Scets had entered the Realm at 8 for one 
Troop fifty-eight thouſand Pounds allowed, habita inde deliberatione, 
and adjudged. , 

For Caſtles, the antient Forts and Bulwarks for Defence, the Statute 14 
Ed. III. cap. 13. ſays, that Merchants without any Commiſſion or Power 
from the King thall victual them, ſo that the People ſhall not be compelled 
to ſell againſt their Will. That this Statute in this Particular is not intro- 
ductivum nove legis, is cleared by the Caſe Tri, 16 Ed. I. Rat. 93. Wilts, 
in a little Roll, and in a great Roll of the ſame Year, Kot. 19. when in 
Trin. by John Eveſhorne againſt Jahn Flavell, 285 blada & gerbas ſuas 
cepit, the Defendant ſays, he was Conſtable of the King's Caſtle of the De- 
viſes, and that he had in præceptis Domini Regis, quod mur faceret to the 
Caſtle de morturo /tauro vel de bladits ; and of theſe things, and that by Vir- 
tue of this Writ, he took an Inqueſt to know where he might have beſt 
theſe Proviſions, ad minus nocumentum patrie; and the Jury found it, 
that the Defendant might take it ad minus nocumentum patriæ of 
the Plaintiff; and that he came to the Plaintiff's Houſe, and offer- 
ed to buy pro Denariis & ad uſum Regis; and that becauſe the Plaintiff 
refuſed to ſell, they departed from his Houſe; the Iſſue joined, and found 
againſt the Defendant; 100 Marks Damages given the Plaintiff, and ad- 
judged. There were always antiently w/ores operationum, and they upon 
Oath certified, that they ſaw the King's Money expended, which was de- 
manded in the Exchequer. And for V ictuals, as they were bought with the 
King's Money, ſo when they grew ſtale, or the Danger was paſſed, they 
were ſold again to the King's Uſe. 

My Lords, that even in the Time of War, when the Frontier Towns 
and Caſtles were beſieged, and the Borders invaded, that even then the 
King did bear the Charges, appears by the Allowances in the Exchequer, 
Trin. 27 Ed. I. Rot. 47. pro tuitione Newcaſtle contra Scotos, qui hoſtiliter 
Regnum in partibus illis invaſerunt. M. 31 Ed. I. Rot. 2. the Feats beſieg- 
ed Carliſie, 26 Ed. I. and Allowance now de exitibus Caſir which was he 
King's. And in the 27 Ed. I. 75. ten thouſand Pounds allowed pro ingen 
and Trin. 32 Ed. I. Kot. 11, 12. Viſis comput. 28 Ed. I. Rot. 71, prout 
juſtum, quia Scoti contra Regem hoſliliter inſurgunt, therefore de theſaura 
Regis, Berwick is fortified ; & Rot. 78. = it appears that the Sheriff of 
Yorkfhire had carried ten thouſand Pounds de theſauro Regis to thoſe Parts. 
Br. MH. 17 Ed. II. propter frequentes egreſſus Scotorum in Regno, the Caſtle 


of Sandall at the 17 & Charge is fortified prout fuſtum, and Allowance 


given. And Brevia Hil. that Year the Caſtle of Horney for the ſame Cauſe 
was fortified, the Scots having entered circa prædic] Caſtrum & apud Lancafler. 
& 4 Phil. & Mar. Dyer. 162. b. One in Execution for Debt in the 
leet, who, as the Book ſaith, was a Man very neceſſary for the War ; and 
it was moved by the King's Attorney, per mandatum concilii, If the Pri- 
ſoner might be licenſed with a Keeper by the Queen to go to Berwick for 
the Defence of it, or no: and it wa by all the Judges of the 
Yyy King's- 
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King's-Bench and Commom Pleas, that the Licenſe was not 


| | good; and 4 & 
_ ſame Caſe cited accordingly to have been the O 
u y- » ta * l in 4 | a 

My Lords, for Priſoners taken in deſenſive Wars, and like wiſe for Pledges 
and Hoſtages for ſecuring the Peace, that the Charge and Maintenance, 
and the cafrying them to the ſeveral Places of their Abode, have been always 
borne by the Liags of this Realm, the Allowances thereof in the Each. 
guer are ſo frequent, that I intend to cite none of them, ſave that for the 
Priſoners taken in the Conflict at Dover before ſpoken of, which is Comm 4 
Ed. II. Rot. 22. dorſ. neither do I find it at any time ſtood upon, ſave only 
8 Ed. II. among the Br. Trin. 8 Ed. II. Rot. 88. dorſs But the Reaſon 
is, becauſe that after the Death of Ed. I. in the Commiſſion of granting 
the Conſtableſhip of the Caſtle; no mention was made of the Priſoners; 
and yet even in that Caſe, upon a Monftravit Regi, a Writ of Privy-Seal 


is awarded for Allowance prout juſtum. | 
Soldiers, Victuals, Caſtles and 


My Lords, if in all theſe Particulars of 
Forts, Horſes, Priſoners and Pledges in caſe of a Defenſive War, the main 
Supports of them, the Kings could not tax their Subjects, but have borne 
the Charge thereof themſelves ; I ſhall: then offer it to your Lordſhips to 
be ſo for the Defence in general. | 

My Lords, the Allowances in the Exchequer in all the Particulars before- 
mentioned are frequent. In the Caſe of Mines, the Profits of Silver Mines, 
that they upon an Accompt in the Zxchequer were always anſwered unto the 

ing, was one of the principal Arguments for the King's Right there- 
unto; and there 5. 320. it is held, that in all Things that concern the 
Revenue of the Crown, becauſe they are there debated, the Record of the 


Exchequer ſhews not only the Courſe of the Court, but what the Law is thro” : 


the Kingdom. N 
My Lords, that in Caſes of War and Embaſſies the Cheguer made Al- 
lowances, and with what great Conſideration, appears by the Statute 5 
Rich. II. cap. 10. that they were not allowed by the Court, till the Party 
brought the Great Seal, or the Privy-Seal for it. And if a Writ of Allow- 
ance came to the Exchequer before the Court had examined the Accompt, 
yet they never made 1 until the Court had examined it. Hill. 
25 Ed. I. Rot. 22. Licet brevede allocatione pendit de 10001. allocandis tamen 
ante allscationem faclam oportet inquirend' fi pecunia illa ad opus Regis devenit 
& guod ipſi doceant ſuper hoc Curiam Regis. And Trin. 25 Ed. I. Rot. 47. 
the Allowances are never in Groſs, but by Particulars. 0 
My Lords, the next Proof that I ſhall humbly offer unto your Lordſhips, 
jis in that of borrowing of Money by the King for the Defence of the 
Realm; which as they have uſually done ity ſo it is as clear, that not only 
upon Petitions, their own Pleaſure, and upon Grace, but likewiſe upon 
Suit they have been adjudged ſo to do-in the ordinary Courts of Juſtice. 
Comm” Paſch. 31 Rot. 41. one hundred and forty nine Pounds borrowed of 
Henry Tompſon, pro defenſione totius Regni, was ſued for, and Repayment 
ordered. M. 10 Ed. II. Rot. 160. Grandes pecuniæ ſummæ borrowed b 
the King for that Purpoſe, and order for Repayment. Br. 3 Ed. II. | 
Comm” Princip. Rot. 664 l. My Lords, in this Particular I ſhall cite but 
this one Caſe more, Comm” Paſch. 29 Ed. I. Rot. 18. the King pro urgen- 
tiſimis Regni negotiis & defenſione totius Regni, had ſeized divers Sums of 
oney in all the Abbies and Cathedrals, and other religious Houſes in the 
Realm, & quo citius commode poterit promiſed Payment. In the Parliament 
29 Ed. I. at Lincoln the King is petitioned for Repayment of theſe Monies, 
ho promiſeth Repayment, Ita quod Regis conſcientia ſuper hoc exoneret', and 
there, and Rot. 19. divers Sums are adjudged to be paid. | 
My Lords, I ſhall thus humbly offer this unto your Lordſhips, that if 
the King had conceived, that when himſelt wanted Money for the Defence, 
that he might have charged his Subjects, he would never have made this 
Anſwer of Repayment, .ad exonerandum Conſcientiam, for then in Equity 
and Conſcience the Parliament ſhould have taken Care for the Satisfaction 
of theſe Debts, or ſhould at Jeaſtwiſe have diſtributed part of the Charge 
upon all his Subjects; neither ſhould the Parties have had full Satisfaction 
for all their Debts, but ſhould have borne part themſelves. By the Statute 
35 Hen. VIII. cap. 12. the King for the Defence of the Realm had divers 
reat Loans made to him, Now likewiſe there being great Cauſe of new 
ce againſt France in Scotland in Aid of the King, they releaſe theſe 
Aſſurances given by the King, and likewiſe releaſe to the King all Suits 
and Petitions concerning thoſe Moneys. 

My Lords, I am now come to the other Authorities for proof thereof, 
which is by Acts of Parliament. My Lords, before I come to the Acts 
of Parliament themſelves, I ſhall humbly offer unto your Lordſhips the 
Summons and Preparatives to them. 

Firſt, The Ardua Regni negotia for which they are called, are principally 
defenſimnem concernentia; that theſe are not the Way and Manner of De- 
fence, and their Advice therein, but the Supplies and Aids for this Defence, 
I have preſented clear Proofs to your Lordſhips before. That theſe Aids 
cannot be raiſed without their Conſents, is ſtrongly inferred in this, that 
the Knights of the Shires are to have plenam & ſufficientem authoritatem 
pro ſe & comitate Comitatus pred” ad faciend & conſentiend' to the Things 
in negotiis ante dictis. If this might be done without conſent of the Com- 
mons, this in the Writ would be necdleſs. But that this cannot be done 
without their Conſents, is cleared by the Words following in the Negative, 
Ita quod pro defettu poteſtatis hujuſmodi dicta negotia infecta non remaneant 
quoviſmad. This, my Lords, is the conſtant form of modern, and all the 
anticnt Writs, and ſhews clearly that the Commons without their Conſents 
in Parliament, are not chargeable to a Defenſive War. 

In the Acts of Parliament, I will begin with that of 7/7//iam the Con- 

ucror, Anno quarts of his Reign; which beſides that it is cited in the Pre- 
face of the 8th Report, and 5 fol. 75. and by Ingulphus ''y 519, and 
Mr. Selen in his Eadmerus, Page 171. it's likewiſe upon Record, and 
inrolled in the Red Book in the Eæcheguer. The words are theſe, YVolumus 
& firmiter precipimus & concedimus quod omnes liberi homines totius Monar- 
chic Regni noftri Angliæ, habeant & teneant terras ſuas & poſſeſſiones ſuas 
bene & in pace libere ab omni exaftione in juſta & ab omni fallagio. Ita 
quod nibil ab eis exigatur vel capiatur niſi ſervitium ſuum liberum quod de jure 
1:obis facere debent & facere tenent & conceſſum jure bœreditario in perpetuum 
per Commune concilium totius Regni noftri præd'. | 


. 87: The King againſt John Hampden Eſq; 9 13. Cur. 1. (s ta f 


Confirmation obſerved by Hatth. Paris, p. 115. this of Running Mead is 


25 Edw. I. My Lords, the 
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My Lords, the Words Abo oh the Disjunctive & ab oma; wn. . | 
are plain, that the King ſhall not exact, nor take wy Thing of wy pt 
man, but what his Tenure' binds him unto. As in Words, by reaſon d 
nerality of them, it extends to Caſes of the Defence of the kg 
> doth ſo-in Intent, I ſhall endeavour thus to preſent it to your Lom 
The Military Services before mentioned for the Defence of the R 
are by Bracton attributed to the Conqueror's Inſtitution ; for ab | 
ſecond Book F. 36. 8 them, he faith, Secundum quod jn Gn 
2 fuit ad inventum. Plowden, in the Argument of Sir Thomas Traber; 
aſe, means, the Conqueror had to do it by reaſon of the many Attainde, 
of thoſe that took part with Harold, and after his Death with Edgar Atbeliy 
That he did it in a great part, appears by Matth. Paris fe. 8. that he pu. 
all the Clergy that befote held in Hanke Imogne ſub ſervitute Militari 9 
Service tempore heſtilitatis, and by the County Palatine of Durban ani 
Chefter in thoſe Places of Danger. In the Book of — Fees in Her 
ometimes 4. eter; 


IId's Time, it appears by the Certificates, they had 
Feoffament” and ſometimes de novo. And by ſome of them it appears, 4, 
the Tenures de novo Feoſfument were before 8 Stephen's Time, wy 
therefore *tis probable that the Veteri might be thoſe created by the Con. 
23 The Proviſion for Soldiers Pay by Tenures was likewiſe of his In. 

itution, as appears by that before cited out of the Black Book, ib. 1. ca 
27. that in primitivo regni 2 po conqueſtum ad flipendia & donat miliz,, 
out of the Caſtles and other Lands in quibus agricultura non exerce}qy, 
pecunia numerata ſuccreſgebat. The Policy and Proviſion of the Conquer 
for the Defence being by Tenures, when in this Act of Parliament he lays 
quod nihil ab iis exigatur vel capiatur, niſi tg ſuum guad de jure ny, 
facere tenentur, I humbly conceive ſhews plainly, that the Subject was ne 
otherwiſe to be. charged for the Defence, nor further than by their Tenure 
This, uy Lords, further appears by other Parts of that Act of Parliz. 
ment, where ſpeaking of any thing of Charge that is to be done according 
to their Tenures, as that all bene /e teneant in equis & armis ad ſervitim 
ſuum integrum faciend'. But in the next Place ſpeaking of the Defence it 
ſaith, that all within the Realm N whey conjurati pro viribus & facit. 
tibus to defend the Kingdom and the Peace, & ad judicium rectum, & jujj. 
tiam faciend” ; the coupling of the Defence with that of the Peace, and 
doing Juſtice, ſhews the perſonal Care that all by their Oath of Alleyj. 
ance ought to bear to the common Peace and Good of the Realm. 

The next Statute that I ſhall preſent to your Lordſhips, is that of N- 
ning Mead, 17 Fohannis Regis; the words are theſe, Nullum Scutagium dil 
auxilium pona in Regno noftro niſi per Commune Conſilium Regni noftri niſ ad 
corpus noſtrum Redimend', and to knight his eldeſt Son, and to marry his 
eldeſt Daughter. As in Words theſe extend to the Defence; becauſe al 
Supplies for that Purpoſe from the Subject, they are only in auxilium, or 
in ſubventione expenſor of the King, who, as before is proved, is principally 
bound thereunto : So may the Intent likewiſe be further gathered, Fir} 
from this, that the Word auxilium is joined with that of Scutage, which is 
for the Defence; and likewiſe from this, that particular Satisfaction is 
made, by other parts of that Statute, to thoſe that had been diſſeiſed 5y 
Richard II. and King Fohn, which were things done only for the Increaſe 
of their Revenue, without ſhew of the Common Defence. That both before 
Hen. III. and afterwards 20 Ed. I. this was a Statute, and ſo accounted, 
have before proved. And in the Book 5 Hen. III. it is called by the 
Name of Magna Charta ſans addition. So 37 Hen. III. in that folemn 
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confirmed by the Name of Mag. Char. and 50 Hen. III. p. 1220, which 
I note _ to this purpoſe ; that of ſpeaking of Mag Chart', this of Rin- 
ning Mead is intended as well as that of g Hen. III as part thereof, and 
bodied both together; yet that neither of them were obſerved either in 
King John's, or Hen. Urs time, our Hiſtories are full of it. And b) 
the . Bulls of 12 and 13 Hen. III. the Pope abſolving the King from 
his Oath in their Confirmation, doth it becauſe, as the words of the Bulls 
are, Juramentum peccati vinculum eſſe non debet : neither till after 29 Edu. l. 
as I ſhall hereafter prove, were they at all obſerved in the things concerns 
ing the King's Prerogative. | 
he next that I ſhall cite, are the Statutes of 25 Edw. I. and the Statute 
de tallagio non concedends. That of the 25 Edw. I. cap. 5 & 6. the Gries 
ance is for Aids, Taſks and Prizes taken thro' the Realm, for the War, 
ſhall not be brought into any Cuſtom for any thing before done, be it by 
Roll or any other Precedent that may be found ; and further grants, that 
for no Buſineſs from henceforth, he will take any ſuch Aids, Taſks and 
Prizes but by common Conſent in the Parliament of the Realm, and for 
the common Profit, ſaving the ancient Aids and Prizes due and accuſtomed. 
My Lords, tho' by l it is clear enough, that there muſt be 
ny * and common Profit concurring, and altho' the faving of the 
antient Prizes and Aids accuſtomed might well enough have been ſatisfel 
in the Aid excepted in Running Mead, and the prizing of Wines a 
Purveyance ; yet to out theſe and all other Scruples, the Statute de tally! 
Sc. made afterwards for that purpoſe, is abſolute and general: That n 
Talliage or Aid ſhall be taken by the King, nor that any of his Office 
ſhall take any Corn, Leather, Cattle, or any other Goods without tt 
conſent. of the Party. | 
My Lords, to bring theſe Statutes to the Thing in queſtion, that theſe 
Things cannot be done tho' for the Defence, the times of the making d 
them, and the Circumſtances concurring thereunto, I ſhall preſent uni 
your Lordſhips. 

That of the 25th of Edtu. I. 


by the Date appears, was the 1oth of Of. 
King, the 12th of Aug. before being at 
Odimer ready to go over into Flanders, the Parliament being then ſum 
moned by his Letters Patents, Rot. pat. 25 Ed. I. M. 7. taking noud 
of the Conſtables and Marſhals departure from the Court in Diſpleaſur:, 
and of the Rumors of the People, that the King refuſed to ſeal Art 
cles ſent him for the common Profit, for the Redreſs of divers Gne 
vances done to the People. For the Grievances he ſaith, that without 

things he could not have defended the Realm, and 2 faith, that he is ſo. 
ry for it, and prayeth that this may be his Excuſe, as that he hath don 
thoſe Things, acither to buy Lands nor Tenements, nor Caſtles, = 
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vſelf and che whole Realm; and that if he returned again, he 


e all know, that he had an Intent to amend all thoſe things, to 
the Honour 
Service, his 
_— = hence it follows, that the Aid and Taxes there mentioned 
» for the Defence. So likewiſe that the Exception of the antient Aids 


of God, and Content of his People; that if he dies in this 
his Heirs ſhall make amends. Hereby it appears, that the Griev- 
ured this Statute, were for the Defence of. the Realm; 


| to thoſe of the Defence, that being the Thing wholly com- 
extends . This Declaration of the Kin = the r2th Sf — 4 the 
pu after the King being at Y/mchelſea, thoſe Articles are ſent unto 
him, to which he deferred for the preſent to give his aſſent unto them, be- 
cauſe his Council was not there, and fo fails over into Flanders. This Sta- 
tute of the 25th of Edw. I. is paſt, the King beyond the Sea, the Teſie 
Edvards Filio nero; at his return, as ap by Walſmgham, page 42. 
the King is defired to confirm theſe Articles, which in Malſingbam, Wee 
o. are & fame Word for Word as the Statute De tallagio, which the King 
den deſened. 29 Edw. I. they deſire it again, which the King doth 


eh a Salve jure Coronæ noſtræ in adjefto, quod cum audi ſſent Comites cum 
2 5 2 propria een dt the — fed — ipſis ad 
uind Paſeb omnia ſunt. conceſſa. 5 
That the Statute De tallagio was after that of 25 Edw. I. is plain in 
this, by the King's going over into Flanders without aflenting unto any 
Articles in Septemb. and 10 O06, following, as appears by that Statute 25 
Edw. I. itſelf, it was made; and likewiſe by the Statute De tallagio itſelf, 
the Kin 8 all Rancour to the Earl-Marſhal and Conſtable who 
had moſt offended him, and firſt preſented theſe Articles to the King. My 
Lords, I ſhall add this only, as I conceive it will not be proved, that this 
King either before or after.the making of this Statute, or any of his Suc- 


| ceſlors ſince, ever claimed this abſolute Power over their Subjects, as to lay 


Aids and Talliages upon them for the Supportation of their own private 
Eſtates, abſtracted from the common Defence or Good of the Kingdom. 
This King at this time, we ſee by his own Declaration, was far from it. 
This laſt — fully ſatisfied thoſe that deſired it; for as Walſingbam 
faith, Ad earum votiom abſolute omnia ſunt conceſſa, If therefore it extends 
not to that of Defence, I ſhall —— offer it by what Conſtruction of 
it our Anceſtors Judgments and Diſcretions will be freed from a great 
deal of Cenſure, that were ſo well contented with it. 

My Lords, Mag. Chart. being confirmed at the ſame time when the Sta- 
tute25 Edw. I. was made, and both that and the Statute De tallagio being 


only Articles upon Mag. Chart. they were all of them, as I conceive, in- 


tended in the ſubſequent, and ſo often Confirmation of Magna Charta. 

My Lords, the next is the Statute of the 14 Edw. III. cap. 1. that the 
7 ſhall not be compelled to make any Aid, or to ſuſtain any Charge 
but in Parliament. That this cannot be done for the Defence, will, as. I 


_ conceive, be inforced from the Words; for a great Subſidy having been 


granied as well for the War on this ſide the Sea, that is for Defence, as for 

the French Wars, it's declared, that this ſhall not be drawn into Example, 
and that out of Parliament they ſhall not be compelled to ſuſtain any 

Charge; and then it is further enacted, thatthis Subſidy and all the Profits of 

Wardſhips, Eſcheats, and other Profits of the Realm, ſhall be ſpent for 

Defence and Safeguard of the Realm, and the Wars in Scotland and France, 

and not otherwhere ; ſo that this Statute, as I conceive, all put together, 
bears this Senſe, That the Subſidies granted in Parliament, and the Ward. 
ſhips 8 Fruit of the Tenures created for the Defence of the Realm, 
and other Profits ariſing to the King by way of Prerogative, are to be ſpent 
for the Defence of the Realm, and the King's other Wars; but that no 
Aid or Charge for any of theſe can be laid upon the Commons without 
conſent in Parliament. My Lords, that the Practice of the King, I mean 
Edib. III. was contrary to theſe Statutes, and that they were not kept, ap- 
pears by the Parliament Roll, 15 Zdw. III. M. g. the next Year after, 
where the Commons ſhew that their Goods were ſeized, and their Bodies 
impriſoned without any Suit commenced againſt them. 

My Lords, the next which I ſhall cite are the Statutes of 25 Edw. III. 
and 1 Rich, III. againſt Loans and Benevolences, which I ſhall humbly 
offer unto your Lordſhips on this Ground, Ad ea gue frequentius acciderint 
adparantur leges. As for my part, I have ſeen general Loans and Benevo- 
lences, but they were for the Defence; ſo I conceive, if they were other- 


wiſe, they were but few in reſpect of the others. The common Griev- | 


ances therefore being by Loans and Benevolences of that Nature, theſe 
Statutes, I conceive, were made againſt them; for theſe not being within 
the words of any of the former Statutes, that therefore the Kings might 
with the more Colour put them in Practice, and on the other fide being as 
equally dangerous to the Subjects, becauſe of the Diſpleaſure by denial, 
they procured the Statutes. That Loans for the Defence were after 25 
Edu, III. counted unlawful, appears by Malſingbam, pag. 179. that 44 
Edu. III. the King Siniſiro Conſilio magnas Far ee of all Sorts pe- 
tut, afferens, quod in defenſionem Eccleſia & Regni illas expenderet, but that 
the People would not lend. 

My Lords, the next which I ſhall cite is direct in Words, which tho' it 
be not an Act of Parliament, yet the Weight of the Authority by puttin 
of it will appcar. In the Second Part of the Parliament Roll, 2 Rich. 11. 
A. 3, 4, 5. the King being beſet with the Enemies of France and Spain, 
and Scotland, who all three by Land and Sea invaded the Realm; the Privy- 
Council not willing, in a thing ſo much concerning the Realm, to tales 
the whole Charge of it upon themſelves, nor deſiring ſo ſoon to call a 
Parliament, a Parliament but a little before bein diſſolved ; they therefore 
reſolved to afſemble a great Council of moſt of the Biſhops, Lords and 
other great Men and Sages of the Realm, who meeting and finding the 
abſolute Neceſlity of a Preparation for Defence, and that the King wanted 
Money to do it ; what their full and final Reſolution in this Caſe of Ex- 
iremity for Defence was, I ſhall read the words of the Roll; they ſay, Pur 
conclufun final quils ne poient ceſl miſchiefe remedier ſans charger les Camm' del 
Ryyalme, quel charge ne potent de fait ne grant ſans Parhament : and therefore 
the Neceffity being urgent, the great Men lend Money for the preſent, with 
advice preſently to call a Parliament, as well to provide for the Repayment | 
of this Loan, as for further Supply. It's true, my Lords, that this Kin 
was at this time within Age, and jt is likely that many of his Council had | 


in the Caſe of Ship-Moticy. . 
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been Zdw. III. his Grandfather's Privy-Council, who well knew his 
Prerogative, and extended it as far, by reaſon of his great Wars, to the 
charging of his Subjects, as any before him, or ſince bis time. And that 
not only the Prive-Council, but likewiſe, as the Record faith, almoſt all 
the Prelates and others, Dukes, Earls; Barons, Bannerets, and other Sages 
of the Realn, which I conceive were the Judges, ſhould be fo far from 

utting this in Execution, that they declare in the Negative upon full 

eliberation, that the Commons cannot be charged herein but in Parlia- 
ment, themſelves likewiſe theteby being to undergo a preſent Charge, by 
lending to ſupply that Neceſſity ; the Authority muſt needs be weighty : 
And upon ſecond Thoughts afterwards, the ſame was declared in full Par- 
liament by the Lord Chancellor, and fo afterwards entered upon the 
Roll without any Qualification at all, which adds farther to the Autho- 
rity thereof, - | 1 

lt, Feb. 3. Car. A Commiſſion ifſued to divers great Lords; the End, 

as appears by the words, was ſor aiding the King's Allies beyond Sca, and 
for the Defence and Safety of the Kingdom and People. I hey were, by 
the Commiſſion, to raiſe Money by Impoſition or otherwiſe, which with- 
out extreme Danger to the King, Kingdom, and People, can admit no 
long delay, wherein Form and ion are to be diſpenſed with ra- 
ther than the Subſtance loſt. This, my Lords, was a Commiſſion to tax 
the Subjects in-time of Neceſſity for Defence. The laſt Parliament, this 
Commiſſion as againſt the Law was condemned by both Houſes, and can- 
celled in his Majeſty's Preſence. | 

Philip Comines in his th Book, cap. 8. obſerving the ſame, above all 
other commends the Policy of the 840 Laws and Government; and 
both he and Bodinus Reipublic. lib. 6, cap. 11. and Paſquerus Advocate-Ge- 
neral in the King of France his Chamber of Accompts in his ſecond Book, 
cap. 6 and 7. all ſhew this likewiſe to be the ancient Law of France; and 
how the Practice comes now to be otherwiſe there, Paſquerus ſhews at 
large; and that the Kings ſometimes endeavouring to the contrary, found 
ſo much Difficulty, that they afterwards, eſpecially Charles the Fifth, pro- 
cured by the Conſent of the three Eſtates theſe Aids for Defence to be 
row for three or four Years together : And that this Conſent of the 

eople at the firſt, was afterwards that which gave the occaſion to the King 
to take it without Conſent; and therefore he concludes, that France being, 
Un Royalme de Conſequence, that they muſt not eaſily promiſe any thing, tho 
but once, which they will not be willing to permit for ever. 

My Lords, I have now done with the Proofs ; in the next place I ſhall 
endeavour an Anſwer to ſome few Objections that are obvious, both from 
Reaion and Authorities. 

For thoſe of Authorities, 13 Hen, IV. 14, 16. Gaſcoigne's Opinion that 
the King may charge his People without Parliament, to a thing that is for 
the common Profit of the People; the thing that he applies it to, is, that 
the King may grant Pontage and Murage, Cc. 

My Lords, that the King may grant both theſe, and Tolls upon erec- 
tion of a new Fair or Market, or Paveage, I ſhafl not deny. The Anſwer 
that I ſhall give to them is, Fir/?, That theſe Grants do charge venaliaonly, 
that is, Goods carried to thoſe Places for Merchandize; but that any Tax 
may be laid ſecundum flatum & facultates, either upon the Hundred or Coun- 
ty, I ſhall humbly deny it. -. 

It is true, my Lords, by the Conqueror's Laws it appears, that Cities 
and walled Towns were for the Defence of the Country, and therefore by 
thoſe Laws no Fair or Market might be kept but in Civitate aut Burgo muro 
walliat', Therefore in Doomſday-Book in all ſuch Caſes it is found, that 
there are ſo many Manſiones Murales, which by their Tenure, when need 
was, were bound ad murum reficiend', That no other Land that holds not 
by that Service is liable, appears by the Parliament Roll. 1 Ric, II. pars 2. 
M. 76. where all the Cities and Burroughs of England petition, that in this 
time of Danger they not being able with their Merchandize to do it, that 
others that had Lands within the Towns might be made Contributa- 
ries, who before were at no part of the Charge. | 

The Anſwer is, that all according to their Tenure, as they have anti- 
ently done, ſo ſhall they ſtill; and if this might be done, there would have 
been no need of the Statutes of 2 & 3 Phil, & Mar. cap. I. 23 Elix. cap. 4. 
for giving Power to tax Men ſecundum ftatum & facultates, to repair Caſtles 
and Towns within twenty Miles of Scotland. : 

For the Tolls and Pontages and Paveages, as there is a great deal of 
Equity that thoſe which reccive Benefit by bringing their Goods to the 
Market, and over the Bridge, ſhould contribute to the Charges that make 
and maintain the e. der Hana and the Bridges; ſo neither are they com- 
pulſory, but voluntary Charges: For as no Man pays but he that receives 
the Benefit, ſo none is compellable thereunto, but is left to his f 
Neither is there any Colour in reſpect of the Town itſelf to whom the 
Murage or Paveage is granted, why they ſhould not be charged, becauſe 
the Grant cannot be but at their own Suits; for if it be not at the Suit 
of tat Burgenſium, the Grant is void, and to be revoked, | 

It may be further objected, that as the Law hath intruſted the Way and 
Manner of managing of Defence wholly and independently to his Majeſty, 
ſo likewiſe of Aids and Means, as the Gan — qua non; and therefore his 
Majeſty ſhould not be dependent upon the Parliament for them. | 

My Lets: the near Relation between his Majeſty and the Parliament, 
that they are but one Body, hath been preſented unto your Lordſhips, and 
that his Majeſty did exerciſe the ſummum Imperium there. Bodin. lib. 1. cap. 
ult, ſays, quod ejuſd efſet paſtetat tributa nova imponere cujus oft legem terre ; 
but that the Legiſlative is not in his Majeſty, out of Parliament, will be 

ranted. 
. The Subjects Intereſt being as nearly concerned in the Defence, as his 
Majeſty's is; as there is no Cauſe to fear that they ſhould not be willing to 
proportion the Aid to the Occaſion; ſo neither can the Law preſume 
otherwiſe, which hath ſo high an Opinion of the Judgment and Integrity 
of this Court, that as it is in the Comm'. 398. it's unlawful for any Man to 
conceive any diſhonourable Thing of it. 

My Lords, my laſt Anſwer thereunto is, that by the Law the King hath 
as independent a Power to make à foreign War, as to make a defenſive. 
It will, as I conceive, be granted, that in this Caſe his Wy hath not 


Power to tax the Subject; for then it would follow, that as well as tothecon- * 
quering 
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Parliamentary Supplies in the Summons of the Tenants by Knight's-Ser- 


verified in Hen. VIII. as of the Roman Emperors after the Lex Regia, 
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quering of the next adjacent Realm, fo of all Elrope, the Subject ſhould be 
MY the Hare, and ny Land conquered be onl his Majeſly's and yet 


upon this Ground, in reſpect of the equality of the rs, it might be done. 
Neither, as I humbly conceive, doth this only anſwer the Objection, but 
returns upon the other fide ; for his Majeſty has Power to make an Offen- 
five War, which for the moſt Part cauſeth a Defenſive ; by this means it 
ſhould be in his Majeſty's Power to make a Defenſive War, and to tax the 
Subject for the Maintenance of it. 7 | 
My Lords, the laſt Objection whereto I ſhall endeavour an Anſwer, 


ſtands thus : The Parliament is a great Body, and moves flowly ; and that 


the Caſe may be ſuch, that the Cauſe may be loſt before the Parliamentary 


Supplies come. ; 
M Lords, how Means of effecting fo ſudden and fo great a Surprize 


* 


can ſo ſecretly carried, I ſhall not examine it in Reaſon, bur ſhall. 


humbly offer unto it theſe Anſwers : | 
That the Service whereby the Law hath provided for the Defence both 


for Land and Sea, they have both the ſame limitation of Time with the 


vice ad exercitum, and of the Cinque-Ports ; forty Days warning is to be 
given, as is for the Parliament. And ſo it is 8 for that of Mould, 
13 Ed. I. it was for others that held by Sea-Service. And anciently the 
Summons ad exercitum to the Ports, and for the Parliament, went out to- 
ether, or much about the ſame time, that the Parliament might aſſeſs the 
ſcuage; and in caſe the Tenures and other Revenues were not able to 
maintain the War, that the Parliament might provide for further Supplies, 
as appears Hil. 28 Ed. I. M. 15. 31 Ed. I. and 44 Ed. I. MA. 15,& 16. 
& oportet neminem legibus efſe ſapientiorem. 
he Tonnage and Poundage, when firſt granted for Life, was, that the 
Kings might always have Money ready upon ſuch ſudden Occaſions. In 
the Parliament Roll, 4 Ric. 2. M. 42. the Commons deſire Payment of Ed- 
ward the Third's Debts, that they might be incouraged to lend the King 
in Aid of the Realm, if a ſudden Cauſe of 1 uld fall out. The 
Anſwer is, that it ſhall be done ſelon le petition. y Lords, by this it ap- 
pears, that this Objection was not then taken to be of Weight, many of 
the Loans are in Cauſa neceſſitatis in Articuls, The Authorities that fur- 
ther anſwer this Objection are great, and full in the Point. | 
The firſt is that of the Parliament Roll of 2 Ric. II. before cited; the 
Buſineſs of Defence could not ſtay fo long as for a Parliamentary Supply, yet 
agreed, that the Commons without a Parliament could not be charged ; 
and therefore the ſame Men that gave the Judgment preſently lend Money 
for that Purpoſe. | | 
In the Statute 31 Hen. VIII. for Proclamations, the Cauſe of making the 
Statute is expreſſed in theſe-Words: Conſidering that ſudden Cauſes and 
Occaſions fortune many times, which do require ſpeedy Remedies ; and that 
by abiding for a Parliament, in the mean time might happen great Prejudice 
might 4 4 to the Realm; therefore the King's Proclamation is by that 
At made equivalent to an Act of Parliament, but with a full exception of 
their Lands, Goods and Chattels : which as it ſhews that before that, by 
the Common Law, the King could not, in Caſes of Exigency that could 
not ſtay for a Parliament, take or ſeize their Goods, ſo they were careful 
ſtill to preſerve their Rights. | 
My Lords, after the Statute of 31 Hen. VIII. the Maxim of Fy/tinian was 


whereby the People transferred their Suffrage to the Emperor, Quod Prin- 
cipi placet legis vim habet; ſo all that time was that other as true on the Sub- 
jets part here, as there in the Digeſt, Lege omnia de Regalis quod meum eff 
non eft univerſitatis, & quod noftrum eſt ſme facto noſtro ad alienos transferri 
non Poteſt. The 7 Predift. of Spain, titul" 1. particular 2. gives ſome- 
thing more to the King, for he may take from the Subject, pro neceſſitate, 
Reipublice dato primum tali cauſa dictæ rei bona lambia ejuſd vel majoris 
pretii bonorum virorum arbitrio; he may in this Caſe take, giving a Pawn 
to the Subject for the aſſurance of a future full Satisfaction. Lyme in his 
6th Book, cap. 35. Bodin in his 6th Book, fo. 655. affirms, that when Han- 
nibal had put Italy and Rome itſelf into ſo great a hazard, and that there 
was not Money left in the common Treaſury, that yet the Senate without 
their Conſent could not charge the People, but that unuſguiſque of the Senate 
mutuo dabat aliguid in uſum publicum. | 

My Lords, the laſt Authority for the anſwering of this Objection, and 
the clearing of the whole Buſineſs, is the Commiſſion of the Loan. 2 Car. 
pars 4. Pat. Roll, the Words are theſe: © The great and mighty Prepa- 
© rations both by Sea and Land did daily threaten the Kingdom; that the 
« Safety and Subſiſtence of the King and People, and the common Cauſe 
of Chriſtendom, were in apparent Danger of ſuffering irreparably ; that 
© the King's Treaſure is exhauſt, and the Coffers empty: That the 
© Buſineſs of Supply cannot endure ſo long delay as the calling of a Par- 
© liament, and enquiring into all means juſt in Caſes of ſuch unavoidable 
Danger; the King is now reſolved to borrow of the Subject, to enable 
his Majeſty for their Safeties, and promiſeth Repayment.” 

My Lords, the borrowing of Money only is the thing required, that is 
for Defence, the King had no Money left; the Exigency ſuch, that it would 
not ſtay for a Parliament. This Commiſſion afterwards in the Parliament 

2 Car. was queſtioned, and upon Debate adjudged by both the Houſes of 
arliament to be void in Law; by the Petition of Right preſented ſo to the 
King, his Majeſty denies it not. | 

M Lords, from this Objection of ſudden Danger, I come to the next, 
WS — is the third Thing before offered unto your Lordſhips, which is an 
Admittance, that the Danger ſometimes may be ſuch, that the Subjects Goods 
ſometimes without their Conſent may be taken from them ; for Property 
being both introduced and maintained by human Laws, all Things by the 
Law of Nature being common, there are therefore ſome times, like the 
Philiftines being upon Sampſon, wherein theſe Cords are too weak to hold 
us, Neceſſitas enim (as Cicero ſaith) magnum humane imbecillitatis patrocinium 
omnem legem frangit ; at ſuch times all Property ceaſeth, and af things are 
again reſolved into the common Principles of Nature. Theſe Times, as 
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killing one other Men's Lands, or with their Goods upon ſudden Ag. 
fo ſometimes are longer in Continuance, and larger in Exten 


aris & focis flag 
which are but for a ſhort Time, and that concern ſome few only, 
hath no Power for that Time, nor maintains any Property, ſo in the 
Caſe it loſeth this Power fora longer Time, and over all. A Diff, der 
Dilleiſin in time of War, takes not away the Entry of the Difſeiſee, 72 
Sec. 412. no Plenary after the ſix Months bars the Patron of his Sue, 
Impedit upon a. Preſentation in time of War. 43 £4. III. Bur: Pans 
| 125. Ne. Br. 31. And in a Writ of Right, where the Seiſin 

itle, the taking of Explees muſt be all to be done 


makes 
empore pati 
Law allowing no Eſtate in ſuch Times, but calls it an Occupaticn es” ® 
of War, Zittl. fo. 12. And as inter arma leges ſilent, ſothat of Brag 4 * 
fo. 240. that tempus Guerre eft tempus Injurie, is likewiſe true; for * 
the War is ended, the Law, as not having Cognizance of thin then 
done, gives no Remedy for Wrongs in that time ſuſtained, as the Case 
adjudged in the Roll of Kent. 7 Ed. I. inter placita de querelis, one Pay..." 
de Petro Randal quad ipſe die Mercurii ante feftum Sti Thame, 46 Hen. Ill 
came to the Town of Cleve, and took of the Plaintiff's Goods three () 
four Cows, and three Heifers, and yet detains them ; the Defendant ales 
eth the Pardon of Henry III. of Omnes ä — fact ratione turlatian, 
tunc in Regno exiften', and that it was tempus Guerre when the Goods wen 
taken; the Plaintiff replies, that the King pardons only Offences done 1, 
himſelf, & non tranſgreſſiones aliis illatas; the Defendant rejoins, th, 
tempus illud was tempus Guerre, & non tempus pacts, and upon this the If, 
was joined; the Jury finds that when the Detendant took the Goods, fi 
tempus belli, & non tempus pacis, and therefore it was adjudged for the 
fendant. 7. _ belli, when Property ceaſeth, is not upon every Inteſtine 
or Defenſive War. but only at ſuch times when the Courſe of Juſtice i 
ſtopp'd, and the Courts of Juſtice ſhut up: and this is tempus belif in the 
Inflitutes. Sec. 412. 39 Ed. III. Banc. Regis Rot. 49. the Attainder of Tre.. 
ſon of Thomas Earl of Leicgſter reverſed, Error aſhgned, Quia tempere gart 
maxime cum per totum tempus pred” Cancellar ” al curiæ Dom Rec; 
apertæ fuerunt, Et in quibus jus curcung; fiebat 2 feeri conſuevit, Nec præ- 
dictus Dominus Rex in tempore illarum cum illis explicatis equitavit, That 
there were great Armies on foot on both Sides in this Buſineſs when the 
Earl was taken at Barrowe- Bridge, our Hiſtories are full; but yet it was nt 
that tempus Guerre intended by the Law, becauſe the Courts of Juſtice were 
a__ and the King with Banners diſplayed was not in Perſon in the 
ield. Fad 
My Lords, in theſe times of War I ſhall admit not only his Majeſty, 
but likewiſe every Man that hath Power in his Hands, may take the 
Goods of any within the Realm, pull down their Houſes, or burn their 
Corn, to cut off Victuals from the Enemy, and do all other things that 
conduce to the _—_— the Kingdom, without reſpe& had to any Man 
Property. 12 Hen. VIII. 2 Br. tranſ. 406. 8 Ed. IV. 23. that in ſuch 
times a Subject may make a Bulwark in other Men's Lands, and that the 
Laws already eſtabliſhed are filent in ſuch times. And although in that 
foreſeen and lingring War of Hannibal's, whereof I have before ipoken, the 
Senate could not charge the People, yet when there was a Tumultus Gall- 
cus, that is, when the Ci _— their Neighbours, on the ſudden, as ſome- 
times they did, affault City; by the ſame Author the Caſe wa 
otherwiſe. : 
My Lords, beſides this ſudden and tumultuous War, which ſhuts the 
Courts of Juſtice, and brings his Majeſty in Perſon into the Field, and 
wherein Property ceaſeth; the Law takes notice likewiſe of other times of 
War, as when his Majeſty upon juſt Cauſe known unto himſelf by Proclz- 
mation proclaimeth War againſt any foreign State, and likewiſe the Lay 
taketh notice of the Effects thereof; that is, that no Subject of ſuch Prince 
or State is capable to proſecute any Suit in any his Majeſty's Courts; and 
likewiſe, that then it is lawful for any his Majeſty's Subjects to ſeize and 
keep to their own uſe, the Goods of the Subjects of any ſuch Prince or 
State, as in the Books are adjudged. 7 Ed. IV. 13. 13 Hen. VIII. Br. Pre 
perty, 38, 22 Ed. III. 16. My Lords, it appears not by any thing in this 
rit, that any War at all was proclaimed againſt an Fine or State, or 
that if any of his Majeſty's Subjects had taken away the Goods of any Prince's 
Subjects in Chriſtendom, but that the Party might have recovered them 
before your Lordſhips in any of his Majeſty's Courts. So that the Caſe in 
the firſt place is, Whether in time of Peace his Majeſty may, without Con- 
ſent in Parliament, alter the Property of the Subjects Goods for the De- 
fence of the Realm. The Time that will ſerve the turn for the bringing 
in of the Supplies and Means of the Defence, as to your Lordſhips appears 
l by the Writ, that is ſeven Months within four Days. For the 
rit went out Aug. 4. and commands the Ship to be at Portſmouth, the 
Place of Rendezvous, the firſt of March following; and thereby it appears, 
that the Neceffity in reſpect of Time was not ſuch, but that a Parliament 
* in that time have been called for the effecting of the Supply. 


that was the cauſe of iſſuing forth the Writ; and this by the Demurrer if 
it ſhould be confeſſed, yet this is but in general; how, or in what manner 
periclitabatur non conſlat. By the Law the Defendant may have a Protection 
when he is in Negotiis Regni ; but when he will make uſe of it, it's not a- 
lowable in that Generality, but he muſt ſhew in particular, in what Ton 
or Caſtle, or other particular Service he is in, that ſo the Court may judge 
whether the Cauſe be ſufficient, yea or no; and yet that ishis Majeſty's Wnt 
oy as 5 as that in queſtion. The Books for it are 36 Hen. VI. 2. 

en. VI. I. 8 | a 
Vet in the next place, if your Lordſhips ſhall give any heed to ths 
General, as to the Particular of Pirates infeſting the Coaſts, and Prepr 
rations further ad Regnum gravand mentioned in the Writ, the Caſe then, 
as - conceive, - this. 1 LRN * . 1 

n a time of Peace, his Majeſty's Vigilancy foreſees a Dan 7 

enſue; the Supplies for Le of is Dione will re if brought 


in in ſeven Months after within four days; yet whether in this — 


— * 


N 
5 g . | L 
: * 
. * * 
AF N = 43 
el. (£ | 
— * 1 3 

W 3.4 


1 
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et in the next place it is averred, that Salis Regni periclitabatur, and 
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f ; Conſents in Parliament, his Majeſty may alter the Pro- 


rr &. ub Goods ? . | | 
perty * 2 Jahn ſecond Day's Argument for Mr. Hatnpden. _ 
| My Lords, having done with the Defence in general, I ſhall now en- 
Ae prove, that this of the Sea_hath no ſuch Peculiarity in it, 
an, + will fall within that of the Defence in general: wherein, in 
lt lace, I will endeavour an Anfwer to ſome Objections both from 
22 and Reaſon, that may ſeem to prove à Right: And ſecondly, 
au e Precedents concerning the Uſe and Practice. : 
to Of the firſt Rank, I ſhall begin with Danegelt. It may be ſaid, that the 
:nfeſting the Realm, that Erhelred, for the reſiſting of them firſt by his 
Authority, laid this upon the Subject, and made it an annual Charge. 
That after the Conqueſt i ſeldom infeſting the Coaſts, the Conqueror 
took it not annually as at. rſt, but at ſuch times only as it is in the 
Black Book, lib. 1. capy II. when ab exteris gentibus bella vel opiniones 
bellorum fuerunt. py 32 after Henry the Second's time, the Kingdom 
being altogether freed from the Dani Invaſions ; altho' Danegelt loſt the 
5 — and Uſe, it never after his time being taken by Hides of Land as 
before; yet the ſucceeding Kings, by the ſame Authority, did lay Taxes 
upon the Subjects for Defence of the Sea. 

My Lords, for Anſwer hereunto, I ſhall in the firſt place obſerve this only 
by the way, that the beſt and certaineſt Authorities agree not what it 
= I mean the Laws of Edward the Confeſſor, cap. II. and the Black 

1 For the Confeſſor's Laws ſay, it was one Shilling upon every Hide 
of Land, and the Black Book two Shillings; by which it ſhould ſeem it 
was little in uſe in Henry the Second's time, nor much known. That 11 

4. in the Confeſſor's Laws, where this is mention'd, was no part of the 
antient Laws themſelves, but ſomething afterwards added, appears by the 
Words themſelves. Fir/t, it ſpeaks of the Freedom which the Church, in 
the firſt Inſtitution of it, had; Freedom, we know, was not loſt till after 
the Conqueſt ; and likewiſe of the naps, Bp it by William Rufus in Par- 
liament: and therefore it ſhould ſeem to be inſerted in thoſe Laws after- 
wards out of the Laws of Henry the Second; for this 11 Cap. and that of 


Danegelt in Henry the Second's Laws, are the ſame, de verbo in verbum, 


as appears in Hoveden fo. 344. 

But admitting the thing, 1 ſhall endeavour Anſwers to each Part of the 
Objection: As 57, that the Danegelt was granted in Parliament. Mr. 
Cambden's Brit. p. 142. obſerves, that the Danes firſt infeſted the Coaſts Ann. 
Dam. 800, and, as his Words are, with ſuch Hurliburlies, as the like was 
never heard of: Havock was made of all, razing of Cities, and burning of 
Churches; and for their continual Piracy, they had got the Nick-name of 
Neccugii, that is, Pirates. The Danegelt firſt began in Ethelred's time, al- 
moſt 200 Years after the Danes firſt Invaſion, for he began his 5 Anno 


Domini 978. That Proviſion was made for Sea-Defence in the Interim, 


and before Ethelred's time, appears by the many Sea-Fights of Alfred and 
other Kings. That this Proviſion was uſually in Parliament, is probable 
from that of Ingulphus, London print. 777 488, where Anno Dom. 833, 
which was 33 Vears after the Danes firſt Invaſion, a Deed to the Abbot of 
Crowland is dated thus, Coram Pontificibus Proceribus & Majoribus totius 
Augliæ in Civitate London, ubi emnes congregati ſumus pro conſilio capiendo 
contra Danices Piratas littora Angliæ aſſidue infe/tantes. If King Ethelred, 
by his own Authority, might have impoſed this, it is like ſome of his Pre- 
deceſſors, the Caſe ſo neceſſarily requiring it, in almoſt two hundred Years 
Space would have done it before this time. 'That this of Danegelt was done 
in Parliament, the Words carry as much; for the Words of the Law are, 
Danegeldi redditio primitus Statut' fuit, a Word moſt proper for the Parlia- 
mentary Authority. But fully by the Laws of that King, I mean Ethelred's 
Laws, in Mr. Lambert's Saxon Laws, fo. 58, there ex Japient ſuorum conſilio, 
Peace is made with the Danes, and à certain Sum of Money granted to 
the Army, as our Hiſtorians obſerve. The Danes, by Compoſition, were to 
ſend away the whole Fleet, ſaving 45 Ships, which were to remain to defend 
the Kingdom againſt other Enemies, and the King was to maintain them 
at his Charge. hat the Danegelt was paid to the Danes for this Defence, 
many of our Hiſtorians obſerve. My De that at the ſame Parliament 
this was provided for, appears by the Words of the Law, Si quis igitur 
poſthac Navalis aſpirat' in Anglia prædam fecerit, hic nobis auxilium ferat 
exercitus noſq ; ei quamdiu in fide manſerit que ad Comitat ſuppetent” paramus 
emnia. That this was a Parliament, as the Words ſhew it, ſo it is held in 
the Preface to the 9th Report, and Huntington fo. 205. If this was not 
the Danegelt, yet chis is clear, that in that King's time then Proviſion 
contra Navales apparatus was made by Parliament. Primum flatuerunt 
Ang] infauſto 2 quod ipſi Danis Cenſum perſolverent ; Regibus nam ; 
myiris modo per ſervitia ex conſuetudine quod Danis 88 ex * 
terrore. That Danegelt which after the Conqueſt was paid to the King, 
we fee by that Author, Primum flatuerunt Angl ; flatutum Angl' muſt 
needs be by Parliament. If the Danegelt in ſuch time of great Danger 
was not impoſed without Parliament, it muſt ſtrongly make againſt thoſe 
that ſhall object it. | Es 
The Danes having quitted the Realm, that the Danegelt was releaſed by 
Eduard the Confeſſor, as Ingulphus fo. 520, and Hoveden 25 3, and all our 
later Hiſtorians. That of Ingulphus, my Lords, alone, is without Excep- 
tons, who lived in thoſe times; he was Baut up in England in the Con- 
ſeſſor's Days, and therefore knew what he wrote; he afterwards went over 
into Normandy, and was the Conqueror's Secretary, came over with him 
to the Conqueſt, and at his own Charge maintained twelve Horſes : he was 
fo great at the Court, that, as himſelf writes, fo. 514, quos voluit humilia- 
uit, guos Veluit exaltavit; and pag. 518. a Charter of the Conqueror's to the 
! of Crowland was made, ad petitionem Familiaris mei Ingulphi; and 
therefore, in all likelihood, would not report this partially againit the King, 
1 Lords, that we are not to put out our Fires upon ringing of the 
Feu Bell, we have no other Law for it but Diſuſe; and the Teſti- 
mony of Hiſtorians, that Henry I. releaſed it. | 
For that of the Black Book, that William the Conqueror retained it, 
uando Bella vel of iniones Bellorum fuerint, as that Book is miſtaken in the 
ing, ſaying it was 25. every Hide of Land, being in truth but one; ſo it is 


5 
poſſible he might miſtake in the other too. That it was releaſed in æternum 


Yor. E © 


in the Caſe of Ship-Money. 5 


is apparent. That many things were done de fat, to the infringing of the 
Liberty of the Subjects both in his time, and the times of Hen. I. and 
Hen. II. too, it is clear by Hiſtorians; and if it were not releaſed before, 
yet that King Stephen releaſed it, is, Huntingdon fo. 221: Hoveden fo. 276. 
Hoc deo voluit, ſay theſe Hiſtorians, ſed nihil horum tenuit + and as all our 
Hiſtorians agree, that after Hen. IT's time, in whoſe Reign the Black Book 
was compiled, it was never paid; ſo it may be collected out of the Red 
Book, for all or moſt of the Aids and Eſcuages in Hen. II's time, and 
King John's time, are there mention'd. In 8 Hen. II. 'tis ſaid, guod Dane- 


| 2 aſſeſſum fuit; but after that, neither in his time, nor in the time of 


ing John, or of any other King, is any more mention of it. Sir Henry 
Spelman, in his Gleſſary, ſaith, that when it was taken in the Conqueror's 
time, and ſince, it was Conſultis magnatibus & Purliamentar' demum d u- 
thoritat” diminut ſunt. | | | 

My Lords, in the laſt place, if the ſucceeding Kings, mutato nomine only, 
have in lieu thereof laid other Taxes upon the Subjects, they muſt hold 
Proportion with that of Danegelt; that is, that they have been equally ſet 
upon all the Inland Towns throughout the Kin ; jog as that was, and 
xiid. upon every Hide of Land; and likewiſe in time, and that there was 
no Intermiſſion, but that in Rich. I's time, and King John's, which were 
active, that then it was put in Execution. Clauſ. 15. 70h M. 3. dorſ. & 7. 
and Mat. Paris Pag. 312, 313. The Pope had granted the Crown of England 
to the French King, who was ready to invade the Realm; great Proviſion 
of Shipping was made, ad illiberationes Regis & ad flipendia Regis : fo far 
was this King, in this time of Neceſſity, from impoſing any Aid upon the 
Subjects for the Defence of the Sea, as that he himſelf bore the Charge. 

My Lords, the next Authority that I ſhall inſiſt upon, is, that in the 
Terms of the Law, fo. 114. in the Title of Hidage, the taxing by Hides 
was uſed much in old Times, and that chiefly in King Ethelred's Days; 
who in the Year 1006, when the Danes landed at Sandwich in Kent, tuxed 
all the Realm by Hides, and every 910 Hides of Land ſhould find a Ship. 

My Lords, my firſt Anſwer to this is, that this was done when there 
was a formidable Enemy, and which ſoon after conquer'd the Kingdom, 
was upon the Shore, as by the Book appears; and therefore tis likely that 
the Courts of Juſtice were ſhut, and that the King was then in Perſon in 
the Field. | | 

Secondly, This was but Aus unicus, and even by the Common Law, 
that eaſily admits of Cuſtoms, hot good; it's Aus binus that hath any 
Colour introducendi conſuetudinem. . 

Thirdly, It appears not by any thing in the Book, but that this might be 


and whereas the Book ſaith, Taxing by Hidage was much uſed in old 
Time, that theſe were by Parliament, appears both by the Uſe and Autho- 
rity expreſs in the Point in Print, Doomſday- Book in Berks, Quando geldum 
debatur, Matth. Paris 780. many Corneagia & Hidagia, recited in Parlia- 
ment, that had been formerly given to that King in Parliament. Brag. in 


his ſecond Book, fol. 37. is expreſs in the Point, that they cannot be taken 


but by Grant in Parliament; his Words are theſe : Sunt quadam communes 
præſtationes quæ ſervitia non dicuntur, nec de conſuetudine veniunt niſi cum ne- 
ceſſitas intervenerit, ſicut 2 Hidagia & Corneagia de neceſſitate & conſeuſus 
totius Regni introducta. Rot. Parl. 2 Hen. III. A. 4. 

My Lords, the next Authority I ſhall inſiſt on is the Caſe of the Abbot 
of Robertſbridge in Kent; which, becauſe prima facie it ſeems to be to the 
Point, I will put it at large. T. 25 Ed. I. ſinient. l. Banc. Rot. 77, The Ab- 
bot brought a Replevin againſt Adam de Bridland and others, for taking his 
Cattel; the Defendants avow in theſe Words, Dicunt enim occaſiane tur ba- 
tionts inter Regem, & Regem Franciz ſuborta, aſſignatus fuit Willielmus 
de Leighbourne ex parte Regis ad Cuſtadiam Marie faciend” ratione cujus ci 
todiæ factend" terra & tenementa hominum ejuſd” Comitatus agiſtata fuerint 
ad cuſtod” faciend'. And the Abbot was aſſeſſed, 22 Ed. I. at 75. the 2 34:4. 
I. at 13s. and 24 Ed. I. at 15s. ad pred” cuſtod faciend'; and becauſe he 
refuſed to pay, that the Defendants being Collectors for the Town, diſ- 
trained the Abbot. The Abbot, in Bar of the Avowry, ſays, that for his 
Lands he was aſſeſſed to find a Horſe and Man in 75 Cuſtod pred”, 
and that he found his Horſe and Man accordingly, ad eand' Cuſtodiaum 


red”, he ought to find the Horſe, & nihilominus pred” pecuniam ſolvere. 


other Lands within the Town, that he was aſſeſſed for them, for the Mo- 
ney, and that he was not aſſeſſed for thoſe for the Man and Horſe; thereon 
Iflue is joined, and Day given, without any more thereupon that J have ſeen. 

My Lords, beſides the Authority of it in point, theſe two things may be 
further objected from this Caſe: The County was agiſted ad Cuſtodiam maris, 
and likewiſe to find Forces, My Lords, for the laſt, I have betore admitted, 
and by the Statute of Wincheſter that may be done, for the Service was 
to be performed in Kent, the ſame County where the Land lay, 


Point, I ſhall endeavour a full and clear Anſwer unto it. By the Caſe it ſelf 
it appears, that theſe Seſſes were in time of War: the Words are, accaſione tur- 
bationts inter Regem & Regem Franciæ; neither was the War with France 
only at that time, but likewiſe with Scotland and Wales, and all the Effects 
of War accompanied it. The French had landed in divers Parts of the Real m, 
and in particular, 23 Ed. I. in this County of Kent, and had burnt the Priory, 
and the greateſt Part of Dover; the Havens were ſhut up for a great part 
of that time; the Goods both of the French and Scotiſb Nation were ſeized 
through the whole Kingdom; the Lands of all Priors Aliens were ſeized, 
and thoſe that were upon the maritime Parts removed, and Natives put into 
their Houſes, and all Strangers whatfoever, that landed within the King- 
dom, to be arreſted. All A 4 if any of them ſhould be denied, will be made 
ood, not only by our Hiſtories, but likewiſe by the publick Records of the 
Kin dom. So that my firſt Anſwer is, that theſe Seſſes were in the time of 
an actual defenſive War from the two next and greateſt States unto the Realm. 
My ſecond Anſwer is, that it appears not at all, by any thing in this Caſe, 
that theſe Seſſes were made by any Authority from the | Txt for the 


Abbot himſelf was agiſted, but ſays not by whom, or whoſe Authority. 
T3 - : Tha? 


done by Parliament; many of the antient Acts of Parliament are fatuit Rex: 
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faciend; and therefore demands Judgment, /i una & ead” occaftone _ 


The Defendants maintain their Avowry, and ſay, that the Abbot had divers 


My Lords, becauſe this Caſe prima facie hath ſome ſhew of Autliority in 


Words are only in the general, that the County was agiſted, and that the 


2 


appears by the Communia, 23 Ed. I. Rot. 79. where Writs are directed to the 


and that for which they avow, were both for the ſame Uſe; all the Dif- 


is ue which muſt needs lie at Land. Communia 24 Ed. I. Rot. 79. 
A 


Abbot ſays, that before he had found Arms for the Land-Service, and de- 


too. The other Party, if the Law had been clear, might have demurred 


that concern it, either in the mere Right or Matter of Fact before the 


(539) 37. The King again John 
That it was not by the King's Authority, appears by Leighhorne's Com- 
miſſion appointed ad cu/todiam pred” faciend”, as the Words of the Caſe are; 
for by his Commiſſion whereby he was to do this, which is Ret. 22 Ed. 1. | / 


M. 8. he was fo far from having any Power to tax the County hereunto, 
that he's commanded for Victuals, Arms, or other things that he ſhall need 


in this Buſineſs, that he ſhall pay thoſe from whom he ſhall have any ſuch | 25 Ed. 
d in the Communia, 23 Ed. I Rot. 77. My | cults ſuper chartas. Communia. M. 13. Ed. I. 


thing; which likewiſe is enter 
Lords, that there were Parliaments in every one of theſe Years, appears 
by the Summons, and thoſe in Words not uſual; for the great Fleet of 
rance being mention'd, and that the French did intend Linguam Anglicanam 
omnino delere, they were now called ad tractand ordinand & faciend' nobiſcum, 
and the Lords, & aliis Incolis Regni 1 n obviend, 
as it is in the Cloſe Roll, 23 Ed. I. 2 4. dorſ. and 24 Ed. IM. 7. dorſ. 
My Lords, that accordingly Order was taken cum Incolis; and that the 
Gentry and other Inhabitants, by way of By-law or Agreement amongſt 
themſelves, did make Proviſion in this Particular, 1 ſhall endeavour to prove 
to your Lordſhips: that it hath been done at other times, and that ſuch 
By-laws are good, appears, 14 Ed. II. Banc. Regis, Rot. bo. The Scots en- 
tering Durham, a By-law was made by the Inhabitants for the raiſing of 
Money, and one that refuſed it was adjudged to pay it: befides Leighborne, 
who was Admiral of all the Englih F leet, there were Cuſlodes maris 
in each maritime County; theſe, as appears by Communia, 24 Ed. I. Rot 78. 
dirſ. were choſen by the Palins + of each County; and that theſe, 
together with the Sheriff and Inhabitants, did make Orders for thoſe things, 


Sheriff of Kent, and to the Sheriff of other maritime Counties, commanding 
them that circa maris cuſtod viſis præſentibus Milites & potentiores liberos ho- 
mines de Balliva tua evoces, & cum ipſis provida circumſpectione deliberes, 
how he ſhould do it. This, I conceive, is expreſſed in Point, and the 
Practice grounded upon that in Parliament, ad ordinand cum Incolis. 

My Lords, my third Anſwer to this Caſe is, that theſe Seſſes were for 
Land-Service ably; and not for Shipping. And this appears, Firft, by 
the Caſe it ſelf ; for the Abbot, in Bar of the Avowry, ſays, that he was 
ſeſſed to find a Man and Horſe in ſubſidium cuftod* pred”, which muſt 
be for Land- Service; and therefore demands Judgment, una ead” occa- . 
fone cuſtod præd', he ought both to find the Horſe and to. pay the Seſs. 
This is not denied by the Defendants ; but they ſay that the Abbot had 
other Lands, and that this Seſs was for thoſe other Lands; fo that it is 
admitted that the Seſs for the Horſe, which muſt be for Land-Service, 


ference is, whether the Seſs were upon the ſame Land or no. 

My Lords, if the Seſs, for which the Defendants avow, had been for 
Shipping, they might have admitted all that the Abbot had ſaid, in Bar 
of their Avowry ; that is, notwithſtanding he found Arms for Land-Service, 
that yet he might, for the ſame Land, have been ſeſled again to the find- 
ing of Shipping. Neither do I doubt, but that the Parties, in the ACtion 
now before your Lordſhips, do find Arms, and yet they are ſeſſed for 
Shipping; and that it will be ſtood upon by the other Side, that the 
finding of Arms for Land-Service excuſeth not for Shipping. 

But it may be faid that the very Words are, that the Seſſes were pro 
Cuſted maris. My Lords, by divers Records it appears expreſly, that the 
Cuſtody of the maritime Part of the Land is called cd maris. Clauſ. 23 
Ed. I. M. 4. dorſ. A Writ directed Celleforibus pecuniæ ud cuſtodiam 
maris, in this County of Kent, commanding them, that in reſpect that the 
Cinque Ports were at the Charge of Shipping, quod quieti fint de cuſtod ma- 


Vrit to William Bonell, & fociis ſuis ad cuſtodiam Maris in Com' Suff 
aſfignatis, and yet all that they are to do in that Office is for Defence at 
Land. So Trin. 31 Ed. I. M. 20. Communia. This Cuftodia Maritima, 
how it is to be done appears, Rot. Parl. 46 Ed. I. M. 49. and by the 
Statute 5 Hen, IV. cap. 3. it is to be done, as heretofore it hath been done, 
according to the Statute of Mincheſter. 

My fourth Anſwer to this Caſe is, that the Plaintiff was a Clergyman, 
and he Clergy having denied in Parliament to aid the King, as the Laity 
did this Year, at this time they ſtood in the King's Disfavour ; and in Hl, 
Term. 25 Ed. I. Rot. 17. the King commanded all his Courts of Juſtice, 
that if any Clergyman was Plaintiff in any Action, guod nullum ei fiat Re- 
metinnm. And therefore Malſingbam, in his Aunuatis Conſiliis of this Year 
of 25 Ed. I. ſays, that it was Clero Angliæ importabilis, quia de protectiane 
Regia eſt exclujus, & per Regem nibilominus depredatum. | 

But, my Lords, if I ſhould let all go that hath been ſaid, yet, under 

our Lordſhips Favours, the Caſe is of no Authority at all: for, admitting 
that the Sefles were for Shipping, and that by the King's Authority; yet 
had the Plaintiff no Reaſon to put himſelf upon the Point of Law when 
the Matter of Fact would help him: for the Plaintiff ſays, that he had 
been ſeſſed before for thoſe Lands; the other Party ſays no, but that it 
was for other Lands; and upon this the [flue is joined. 

Nay, my Lords, if there be any Authority at all in the Caſe, under fa- 
vour, it is ſtrong the other Way; for if the Seſſes were for Shipping, the 


mands the Judgment of the Court, if therefore he ought to pay this Seſs 


thereupon ; ſo that the Authority ſways this Way, that none for the 
ſame Land are chargeable for Arms at Land and Shipping too. 
My Lords, not only for the clearing of this Caſe, but all other things 


29 Ed. I. that before the Parliament at Lincoln 29 Ed. I. all things con- 
cerning the King's Prerogative, and the Subjects Liberties, were altogether 
upon Incertainties. The Statute of Running Mead, Magna Charta, Charta 
de Firefia, had been confirmed at leaſt eight times, from 7 Job. unto 
29 £4. I. and yet not only the Practice, but likewiſe the Judges, in the 


Courts of Tuftice, went clear contrary to the plain both Words and 
Meaning of them. By the ſecond Chapter of Magna Charta, 2 Baron, pro 
Baronia integra, was to pay but one hundred Marks for his Relief; the 


F | 


Hampden We” 13 Car. I. ($46) | 


after the Death of John Gray, that held per Baroniam, the Quellen 
olebat, or roo Marks, propter Confirmationem ſecundum Magnam 


the King ; and yet the Statute of Magna Charta had been co 
F und likewiſe the ſame Yer ts 35 * by the Sit HY 
| ot. 26. Philip Mermion d 

and 100. paid for his Relief. It was now 29 Ed. I. and in queſtion , 
ther 100l. or 100 Marks Admittance, let hactenut, they were a] 
tool. becauſe the King had confirmed Magna Charta 29th of his I 
and by his Writs had commanded his Courts to inroll it, and wo 1 
have it de catero in omnibus furs Articulis ob ſervari. My Lords, of th 
kind there be many Caſes. The Charter of King John, and of the Fi 
Cap. 10. is Nullus de catero amittat vitam vel membrun. pro 3 
271 and yet againſt the plain Letter and Meaning, Communia Tri, Pu 

d. I. Rot. 44. Adam Gower of Scarborough, as appears, had in this K. 5 
Reign been beheaded pro venatione in the Foreſt of Danby; and = 
an Inquiſition went out to find, what Lands and Goods he had; ani 
then upon the Return the Queſtion was, whether his Land was forfeite] 
and ſhould eſcheat upon ſuch an Attainder, and refvlyed that the Land 
was not forfeited. Paſch. 22 Ed. I. Ret. 48. The King's Shepherd had 
put the * Sheep into a Man's Ground, who had diftrained then. 
and for this Proceſs went out of the Exchequer to puniſh the Man, yy, 
there pleads, that he knew not that they were the King's Sheep. And ther- 


' Rot. 51. — Leſſee, for Life of a Manor of the King's, with an Adyoy. 


ſon excepted, the Court declared, that he had forfeited the Manor it ſelt 
By theſe Caſes it appears, that neither the Practice, nor the Proceedin ; 
in the Courts of Juſtice in thoſe Times, in Things between the Kis, 
and the Subject, are ſo much to be relied upon, as the Words of the Lay 

my Lords, it may further be objected, that at Common Law, before 
the Statute of JYjnchefter, the King might compel the Subject to find 
Arms for the Defence: of the Kingdom; and therefore, by the ſame Rez. 
ſon, he may charge them to find Ships for the Defence of the Sea. 

My Lords, not granting the Thing, yet for the preſent admitting i, 
I ſhall thereunto give theſe Anſwers:  _- | 

That his Majeſty, by Tonnage and Poundage, and the other Duties a 
Common Law mentioned, hath a particular Supply for that of Shipping, 


may with more Reaſon be laid upon the Subject than the other. And 
for one of the principal Things in that Statute of Mincheſter, that is, for 
Watching and Warding, the King before that Statute had a particular 
and certain Farm or Sum of Money of each County for the doing of it, 
which after that Statute the County was diſcharged of, becauſe by that 
Statute the Counties took the Charge of doing of it upon themſelves, a; 
the Caſes are Comm. Hil. 20 Ed. I. Rot. 10. and Br. Trin. 43 Ed. I. Ry. 
22. dorf. 18l. pro Com" Northunib' and 161. pro Cumberland. 
My ſecond Anſwer is, that each Subject, and that ſecundum flatum & f- 
cultates, is already chargeable for that of Shipping, as hath been as 
proved; and therefore if he be chargeable both 2 and Kind too, 
the Charge is double in the one, and but ſingle in the other. Neither 
could it hold Proportion with theſe Caſes ot Watching and Warding, 
where the Counties were diſcharged of the Money, when they took the 
Thing in Kind upon themſelves. And therefore this Objection cannot, 
as I conceive, be made, unleſs his Majeſty firſt quit all the before-men- 
tioned Duties laid upon Merchandize. | | 

My third Anſwer is, that in that of Arms there is only. Mutatis Hbe— 
eiei, changing of Money into Arms; for they remain the Subjects ſtill in 
Property, and are in his own Cuſtody; he may ſell them, or employ 
them at his Pleaſure to his own Uſe: but in this way of Shipping there 
is ablatis rei, in reſpect of the Victuals and Mariners Wages. 

My fourth Anſwer is, that that of Arms is not only Er the Defence 
againſt Foreigners, but in Watching and Warding, upon Hue and Cry, 
and otherwiſe to keep the Peace within the Realm, and for the Execution 
of Juſtice, by aſſiſting the Sheriff when he ſhall have occaſion to uſe the 
Poſſe Comitatus, and otherwiſe, all which do fail in the other. And 28 
the uſe of Arms is more general, fo are they for the more immediate 
Defence of that Element, wherein we have our uſual and certain Live- 
lihood. And yet the ordering of theſe for three hundred Years and up- 
wards, was by Authority of Parliament. 
Laſtly, my Lords, in reſpect of the Victuals and Mariners Wages tv 


be found for xxvi Weeks, the Caſe in queſtion, as I conceive, cannot 


be compared to that of Arms, but rather to that of taxing the Country 
for finding of Soldiers to go out of their Counties. 
My Lords, the next Objection that I ſhall endeavour to give Anſwe-” 
unto, is, that it is in his Majeſty's Power, for the Safety of the Realm, 
to ſhut up the Ports and Havens of the Kingdom, and thereby to make 3 
general Stoppage of all manner of foreign Trade; and therefore as b 
Jefy may anticipate Gain, by barring Men from the exerciſing 
their Callings, ſo by the ſame Reaſon may he take ſomething away. 
My Lords, my firſt Anſwer is, that the Law therein doch truſt the 
King only with that, which being done, is moſt to his own Loſs, as in r- 
ſpe-t of the Cuſtoms and other Duties this of prohibiting foreign Trade 
would be. 
My ſecond Anſwer is, that this cannot be done but in time of Wu, 
and imminent Danger, and that therefore this Objection will not be {- 
ſonable till the other be put in Execution. | | 
The laſt Objection is, that in divers old Charters of Liberties and 
Exemptions, the Patentees are freed de Danegeldo & Navigio, hereby 5 
implied Right. | | 
y Anſwer is, from the ſame Charters it may as well be inferred, tbe 
Subject is bound to make and repair the King's Parks and Houſes, and 
make up new Bridges, and divers other Things; theſe Charters of Exemp- 
tion freeing them ab operationibus omnium Regalium Parcorum & Pontius, 
and from divers other Things which by Law the Subject is bound unto. 
My Lords, for the Precedents that, from Matter of Fact and Charge, 


Practice and Proceſs of the N till 29 Ed. I. was always for this 
Relief one hundred Pounds. 


ichaelis 28 Ed. I. Rot. 34. Communia, 


may be brought for proof of the Uſe and Matter of Fact, as I do not 17 


whether he ſhould pay 1000. as the Record fays, prout antehac dr. 


and this the Court would not determine before they had conſulted 2 a | 


PTAPITSLPLSBERAMRAMLOMN OCOSOIACTtyY œvr: . ̃ d!!! 


but hath eons, fn particular for the other of Arms; and therefore that - 
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Lilla de King/ton A 0 
e omnibus & ſingulis hujuſmodt oneribus inſolitis, to be diſ- 


the Cingue Ports that are ſummon'd e Service. 


(547) 1637. Scacc. 
e none them all, fo if I did, 
— Anſwer to each of them; III 


** moſt of them, or all of them, are for charging the Sea-Towns, arid 

ren Towns which have Ships, and many great Privileges, and are in- 
:ſed for that Purpoſe, as is declared in the Parliament-Roll of 13 Ed. 
IT. M. II. before cited. Theſe that are to find Ships, beſides the main 
: C-ription for Wrecks and Benefit of Fiſhing, are diſcharged of Arrays 
4 Defence at Land, as appears not only * the Parliament- Roll, but by 
the Scotch Roll 10 Ed. III. M. 28. wy he Town of Shoreham, in the 
County of Suſſex, time out of mind had found Ships, and therefore, being 
wk Commiſſioners of Array taxed to Arms for the Land-Service, a Super- 


et Time would not permit to give a par- 
therefore offer theſe general Anſwers 


for that Cauſe awarded. ter Suſſex, 7 Ed. I. Rot. 63. dorſ. William 

4 Bruce, Lord of Shoreham, upon his Claim acjudget, that all the Cuſtoms 
of Merchants at Shoreham belonged to him. Rot. Pat. 26 Ed. I. M. 16. 
the Town of Yarmouth, pro ſervitio Navium impenſo & impendendo, are diſ- 
of all Subſidies granted in Parliament, pro OE Navium, & 

uttito : & Communia Trin. 31 Ed. II. Ret. 30. The Town of Baldſey, in 
the County of Suſſex, for the ſame Cauſe diſcharged by Judgment of the 
Court. Iter Kant. 21 Ed. I. Rot. 44. 180 Certain Land-holders within 
the Cingue- Ports have | 5 de quolibet homine a 8 upon their 
Lands. Petitzons 1 Ed. III. Ret. 9. Office de Pat'. In Conſideration of 
the Charge of providing Ships, the Town of Southampton petition, that 
their Privileges of having Cuſtoms within their Ports be confirmed to them; 
that they ha theſe, appears Hil. 1 3 Hen. IV. Banc. Regis Rot. 39. where * 


are indicted for Extortion, for taking more Cuſtom than was due. Not. Par 


Ed. III. the Commons pray, that the Franchiſes of the Sea Towns and 
— may be allowed them as heretofore, and that by default thereof the 
Navy of England is much decay'd, to the Diſ-aſſurance of all the Realm, 
if need ſhould be. That theſe that are not Maritime Towns ought not to 


de charged, which is the very Caſe of the Defendant, I ſhall cite to your 
| Lordſhips expreſs Precedents. Clauſe 13 Ed. III. M. 14. par. 2. the Town 


of Bodmin in Cornwal diſcharged of Ships, becauſe in di&ta villa Portus non 
lunge a Mari & aiftat, and hath not uſed before-time to find Ship- 
ping, and-an Inquiſition awarded to inquire of theſe Particulars; where- 
by it appears, that the Inland Counties had not ſo much as de fats been 
uſually charged with Ships. Rot. Fra. 21 Ed. III. MH. 17. thoſe Towns 
ne Naves non habent, & gue alits Naves habentibus contributoria non ex- 
Hunt, that they ſhould be diſcharged ; it appears thereby that ſome Towns 
that are Members of great Sea Towns, are contributory to Shipping, and 
other Inland Towns are not contributory. 2 Pars Rot. 2 Rich. II. IJ. 42. 
in which 51 Ed. III. is recited, whereby it is likewiſe recited, that the 
Burgeſſes of Beverly had, by their Petition in Parliament, complained, 


that their Town is in loco aride & a mari, that ad ſiniſtram procurationem 


quirund? machinantium ipſos indebite pragravare ad contribuend hominibus de 
ull, to the making of a Barge per Mandatum Regis; 
now they pray | 
charged by their Charter; and it appears they are diſcharged accordingly, 
and this now exemplified. 2 Rich. II. 

To thoſe of 48 Hen. III. both for Taxes for Soldiers and for Shipping, I 
ſhall give a particular Anſwer, that it was then Tempus belli, when the Courts 
of Juſtice were ſhut; for the Commiſſion went out after April, and in the 
Red Book fo. 241. 6. it was tempus belli from 4 Sep. 5 Hen. III. until the 
10th of 45 49 Hen. III. and that the Courts of ft, ice were ſhut up, ap- 
pears 49 Hen. III. Rot. 4. Comm' Scaccario non fuer” Barones reſidentes in 
Scaccarto, ad Paſ. 48 Hen. III. ad Comm 4 49 Hen. III. propter turba- 
timem nuper habitam, there were no Sheriffs in aliguibus Comitatibus, 48 
Hen. III. and thoſe that were non poterint fic facere que ad officium vic' per- 
tinebant. | | 3 

To the Commiſſions 30 Ed. I. M. g. in the Patent Roll, de 13 
b:mines that refuſed, it is quia ad Rogatum mittere non conceſſerint ſo many 
Ships. And if a By-Law were good to bind them, as is before proved, as 
well as their own Promiſe, it may be ſo; but I have never ſeen any legal 
Procecdings againſt any of thoſe that refuſed at that time, ſave only againſt 
P. 33 Ed. I. Banc. 
Regis Rot. 82. againſt Seaford, as a Member of the Ports; and the Charge 
is, that per ſervitium tenentur invenire wnam Navem. 5 

For thoſe of Ed. the Third's dime, his Reign, for the moſt part, was a 
time of War; and that the Offenſive brought a Defenſive upon the King- 
dom, is plain. Walſingbam faith, Page 119, 131, that 10 Ed. III. the 
French burnt Southampton. And Stowe, Pa e 234. ſays, that 12 Ed. III. they 
aſſaulted Southampton, and burnt part of Phmanth. 13 Ed. III. they aſſault- 
ed the % of Might. Rot. Parl 13 Ed. III. pars 1. M. q. that they had 
done much Miſchief in the Weſt Coaſts, and conquer'd the Iſle of Guernſey. 
Ret. Sco. 10 Ed. III. AA. 5. dorſ. and M. 2. and all the Ports of England 
were ſhut up. 

My Lords, in theſe Years wherein moſt of theſe Writs iſſued, the great 
Danger appears ; and yet that the Charge laid upon the County was by By- 
Law and Agreement, I ſhall cite to your Lordſhips the Scotiſb Roll, 10 2 
III. A. 3. The French riding at Anchor at the Ie of Might, the King 
ſends divers Privy-Counſellors to Dover, and commanded all the Officers, 


Maſters of Ships, Mariners and Inhabitants from the Thames Mouth to the 


Hell, to come thither, ad tractand with thoſe Lords of the Council for the 
Defence of the Sea by Ships; and in the Record it is cited, that notwith- 
anding the King's former Command, hactenus quicquid non facer” on 
the Writs for Shipping iſſued before, and were not executed; and therefore 
now a Commiſſion, if ſo it might be done with Conſent. 20 Ed. III. other 
rits went out, Rot. Franc. pars 2. M. 24. 20 Ed. III. a Writ to Far- 
mouth propter pericula Maris to ſtop up their Haven, and Rot. Franc. pars 
1. M. 19. that no Fiſhermen go out to Sea. 
IO ſhall endeavour a particular Anſwer to this. Clauf. 10 Ed. III. M. 23. 
the W rit ſays, that valida Ke ſuper Mare 2 non ſolebant temporibus 
genitorum of the King. To this 1 ſhall give this Anſwer, that theſe Wa- 
des were demanded before their time of going to the Service; and the Re- 
cord is, bujufmadi vadia have not been paid. 


in the Caſe of Ship: Money. 


: 
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My Lords, if this Anſwer be not ſufficierit, my Second is by denying the 


Thing; for beſides that of 15 Johan. in that Time of Neceſſity, the Ships 


were to ſerve ad liberationes & ad flipendia Regis; and 46 Hen. III. M. 4. 
both in Ed. I. Ed. II. and this King's time before the tenth Vear of his 


| Reign, Wages for Defence were frequently paid. 


y Lords, becauſe I know not how far this will be ſtood upon, I ſhall 
ou the citing of any of them, and to this purpoſe ſhall cite to your Lord- 
ips only this Caſe. It is amongſt the Parliament Petitions 1 Ed. III. and 
tranſmitted into the Exchequer, 7 2 Ed. II. dorſ. The Fiſhermen upon 
the Coaſts of Yarmenth, 20 Ed. II. were daily robbed and killed, and for 
reſcous of them, thoſe of Yarmouth were commanded to ſet out ſome Ships 
to Sea; and Adam Bridlington, the King's Clerk, ſent with 3oo!. to ſet out 
this Fleet, which the Men of Yarmcuth intended they ſhould have as Wa- 
ges for the Voyage; but the Clerk would not let them have above 2301. and 
that as Money borrowed of the King, and for this they gave their Bond of 
Repayment thereof. 1 Ed. III. they complain in ian, and pray 
that they may be diſcharged of the 230. and that the Bond may be cancell- 
ed; which is adjudged accordingly, and tranſmitted into the Ba for 
a Trial, whether the Service was done or not. 

My laſt Anſwer to theſe Precedents is, that the Matters of Fact in theſe 
Years, to the Violation of the Subjects Rights, procured upon freſh Suits, 
not only the before- mentioned Statute of 14 Ed. III. cap. 1. againſt ny 
Charge to be laid upon the Subject without Aſſent in Parliament; but af- 
terwards they complain in Parliament, 15 Ed. III. M. q. that their Goods 
were ſeized, and their Bodies taken without any Suit commenced againſt 
them, contrary to Magna Charta, and the Statutes and Ordinances made 
thereupon with ſo much Diſeretion of their Anceſtors; and in particular in 
the Parliament-Roll of 22 Ed. III. A. 4. for the guarding of the Sea, and 
in 36 Ed. III. M. g. and 37 Ed. III. M. 2. as before in 15 Ed. III. 

My Lords, I now come to the laſt Thing, which is the Proofs in the Point, 
which I ſhall humbly offer to your Lordthips. The firſt Authority that 1 
ſhall offer unto el the Patent-Roll, 26 Ed. I. M. 21. where- 
by I ſhall endeavour to prove to your Lordſhips theſe two Things: 

The Confeſſion of that King and his Council, that he was fo far from 
having Power to tax the People for the Cuſtody of the Sea, as that he ?s 
bound to make Satisfaction for any thing taken from the People for .this 
Purpoſe. The Second, that the Charges laid upon the People for the 
Cuſtody of the Sea, were the principal Grievances that occaſioned the 
making of the Statute of 25 Ed. I. and the Statute of de tallagio non con- 
cedendo. . | 

For the Firſt, that the King declares that he had a Deſire to redreſs the 
Grievances made to the People in his Name, and inſtanceth what they were, 
veluti de rebus captis in Eecleſiis, & de alits rebus captis & aſportatis tam de 
Clericis quam de Laicis, ſive pro cu/forlia Maris vel alio modo quacungue ; where- 
by, m Lords, there's an Acknowledgment that it is Grievance, and to be 
redreſſed, to lay any Tax upon the Subject for the Defence of the Seca. 

Commiſſioners are there named throughout all England to inquire of theſe 
Grievances ; herein they are to proceed according to certain Inſtructions 
from the King and the Council, which are theſe three : 

Firſt, Whether the Things were taken without Warrant; and if ſo, then 
the Party that took the Goods is to make Satisfaction, and further to be 
puniſhed for the "Treſpaſs. Secondly, If there were no Warrant allowed, 
then the Officer was to make Satisfaction. Thirdly, If all were done ac- 
cording to and in Purſuance of the Warrant, and no more; then what up- 
on Certificate thereof is, the Words are & enferra tant que il ſe fienera ap- 
pats pur reaſon : The King hereby promiſeth, that whatſoever T hings were 
taken from the People by any Command of his for the Cuſtody of the Sea, 
that he will make reaſonable Satisfaction to the Party for fuch Things. 

My Lords, for the ſecond Thing, that is, that theſe Grievances oc- 
caſioned the making of theſe Statutes, is clear from the Words of the Pa- 
tent; for they were made 624 guerram inter Regnum & Regem Franciæ; 
which, as appears by the Caſe of the Abbot of Robert/bridge, were from 
the 22d to the 25th of Edward the Firſt, and by all our Hiſtorians, and many 
Records. It appears likewiſe, ” thoſe other Words, that the King, before 
his going into Flanders, intended to have remedied thoſe Grievances ; he 
went over in September, 25 Kd. I. and the Statute 25 Ed. I. was made the 
xoth of October after. Hence likewiſe it follows, that the Exception of the 
King's antient Aids and Prizes, mentioned in the Statute of 25 Hd. I. ex- 
tends not to this of charging the People to the Cuſtody of the Sea, that he- 
ing one of the principal Grievances that occaſioned the making of it. 
That the ſame Grievances cauſed the making of the Statute de tallagio, 
Sc. I have before offered to your Lordthips. . 

My Lords, the next Authority which I ſhall preſent is the Cammunia 
Hil. 23 Ed. I. Rot. 77. There the King commanded thirty Gallies to be 
made by ſeveral great Towns, every Galley was to have ſixſcore Men a- 
piece ; theſe were pro de _ Regni & ſecuritate maris, My Lords, the 
Caſes are many in the Exchequer, where the Money for making theſe Gal- 
lies was recovered againſt the King. I confeſs, my Lords, that the Kin 
had promiſed Payment to thoſe that made them, which I ſhall thus ſubmit 
to your Lordſhips : That in caſe the King might have commanded the 
making of them, at the Charge of the Towns, that then the 3 Pro- 
miſe was but nudum pactum, for promiſing of Payment for that which b 
Law they might have been forced to do, and ſo the Payment reſted only the 
King's Grich and good Pleaſure. But, my Lords, upon Suits in his own 
Time, and in the Times of Ed. II. and Ed. III. the Monies for making 
theſe Gallies were received by ſeveral Towns, M. 29 Ed. I. Rot. 29. dor/. 
for York, M. 31 Ed. I. Rot. 57. Ipſwich and Dunwich. P. 5 Ed. III. Rot. 

1. for him prout juſtum fuer nothing having been paid before. Bra#?. 
2 16 Ed. II. Rot. 14. both for the ae, made at Southampton, and 
the bringing her to 3 at their own Charge, Præcept. P. 1 Kd. 
III. all the Money from Southampton not being paid, now order'd that it 
ſhould be paid. | 

My Lords, the next Authority that I ſhall preſent to your Lordſhips 
is the Parliament-Roll, 13 Ed. III. pars 1. MH. 9 & 11. The Cauſes of 
calling the Parliament are declared to be theſe: Firft, the keeping — the 

RS eace. 


0 
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were the three Points for the Commons to adviſe on, which are put in- 


la fur ia guer & par de fair de c 


BE * 


Peace. Secondly, the Defence of the Marches. Thirdly, the 8 j 
of the Sea, that the Enemy might not enter the Realm to it. Theſe 


to Writing, and entered upon the Roll. My Lords, by the Articles them- 
ſelves propounded on the King's Part, it appears, That the Commons are 
not chargeable to the guarding of the Sea ; and they pray, that this Advice 
of theirs may not be prejudicial to them to- bind them thereunto, and 
that there are Ships enough in England todo it, if the People were willing. 
M. 11. The Commons afterwards in debating of theſe Articles, when 
they came to this of the Sea, notwithſtanding the Caution before, 
are afraid, that if they ſhould debate it, it might imply, that they are 
chargeable to do it; and therefore they proteſt againſt giving any Advice 
therein, as a Thing whereof they have no Cognizance: and do fur- 
ther declare, that the Cinque Ports, and other great Towns, that have 
Franchiſes, are bound thereunto, that they ſhould do it. And there- 
fore the Merchants, Maſters of Ships, and Mariners, throughout Eng- 
land, are ſummoned to be at the next Parliament for Advice about i 
My Lords, the next Authority is the Parliament-Roll, 22 Ed. III. 
M. 21. The Commons petition in theſe Words, que le guard de la mere 


ſe face deſcries Res ſoit le guard fit man ad refait amant vis ſenois ut ſemble 
que melliur guard ne 4 K. 7 . le R ay pn ne qu'il demeritiſſent de 


et ter. The Commons having formerly 
ranted the King divers Aids and Subſidies upon Wool, W ool-fells, and 


ather and otherwiſe, for the guarding of the Seas, they now grew 
weary of it, and deſire, that the Vine himſelf from thenceforth ſhould 


bear the whole Burden, and charge him with his Promiſe to that purpoſe. 


My Lords, this Petition, tho' in the Name of the Commons, yet the 


Lords joined in it; for otherwiſe all Acts of Parliament of thoſe Limes 


being made upon Petition and Anſwer, ſhould be without the Lords Aſſent. 
Hence it appears, that the whole Kingdom, at this time, was ſo far from 
thinking that the King could charge them, without their Conſents, to the 
uarding of the Sea, as that they alledge, the King himſelf ought to bear 
the a: > & Charge. Neither doth the Ein deny his Promiſe, nor wholly 
deny the thing; for tho he faith, it ſhould be done as it hath been done 
be tore, yet it is with a Qualification, becauſe the Sea cannot be better kept 
than he hath kept it, by reaſon of his being ſo often at Sea in Perſon, 
in going and returning from France, and diverting the Enemy by his Wars 
in 8 If the King had given his abſolute Denial, yet here is the 
Judgment of both Houſes of Parliament expreſs in the Point. 
Ret. Franciæ 21 Ed. III. pars 2 M. 9 & 11. The Merchants had grant- 


ed 25. 8d. upon their Goods till Michaelmas, for providing 120 great Ships 


pro ſecura Conduttione Navium & Marchandizarum, & pro defen/ione cetera- 
rum maritimarum partium Regni, & alus 2 his guerrinis temporibus 
regno imminentibus. This grant being made, the King alledging that this 
was not ſufficient for the Service, and to remove the Cauſes of the ſtop- 
ping of the Trade by reaſon of the Wars ; the King now lengthens out 


the ſame from Michaelmas to Eaſter following; and to ſatisfy the People, | 
the King by his Proclamation declares, that the 2s. 8d. ſhall ceaſe at 7 


ter, according to the Grant; which, as it ſhould ſeem, not ſatisfying the 
People, or the King continuing the taking thereof, the Commons in Par- 
liament, 22 Ed. II f M. 16. pray that it may ceaſe, and that by procure- 
ment of no Merchant, pluis largent ſoit continue. An Impoſition but for 
half a Vear, and that upon ae as, and by conſent of the Mer- 


chants for the Defence, yet taken off upon Complaint. The Anſwer is, 


that it ſhould ccaſc. ; © . 3 

My next Authority is the Parliament-Roll 2 Ric. II. pars 2 M. 5. 
before cited, where the great Council and Sages of the Kingdom reſolve, 
that the Commons are not chargeable to the Defence of the Realm with- 
out Parliament; which extends to this Particular of the Sea; for the pre- 
ſent Preparation, whereunto the Commons are not chargeable, was for De- 
fence at Sea; and therefore the Money lent was to provide an Army for 
the Sea, en defence & ſalvation del dit Royalme & de la Navy & des caſtiers 
del mere. | 

My Lords, the next Authority is the Parliament-Roll 2 Hen. IV. M. 
22. Commiſſions to charge the 85 to make Ships for the Defence of 
the Realm without Conſent of Parliament, repealed by the King and the 
whole Parliament for that very Cauſe. 

Item pur ceo quere tarde divers Commiſſions fueront foiſt an divers Cities 
Burroughs & Villages du Royalme pur faire certaines Barges & Ballingers ſans 
aſſent du Parliam' & ont mt pr nadeſire faſt devant ces 2 ur les Commons 
pray ur ſur le Rey que les Ditz Commiſſions ſoient repeals & que ils ne ſoient for- 
ces ne fait a quore loir fuit reſponſ que le Roy veſt que in les Commiſſions ſoient re- 
peals in tout points mes pur le grand neceſſity que ad des tiels veſſels pur defence du 
Rayalme in caſe que les Quens ſint priment le Roy voſt communer de reſt matter 
oueſgue les urs“ & puis apres le mre* al” dits Commons pur intiſuner loir Councel 


E adviſe tiel party. Ihe firſt Commiſſion's repealed, becauſe the Commons 


were not chargeable withouta Parliament. And now the King will put it in a 
Parliamentary Way, by doing it with the Aſſent of the Lords and Commons. 

My Lords, my next Authority is the Parliament-Roll g Hen. IV. The 
Caute of the calling the Parliament is for the Safeguard of the Sea, and of 
the Nerth Marches ; and AMA. 17. great Miſchief ſhewn for Default of 
keeping the Sea; and M. 21. it is there inrolled by the King's Command, 
that there was Communication had between the King and the Lords for 
the Defence of the Realm, and for reſiſting of the Enemies, who made Pre- 
parations on all ſides ; whereunto ſufficient Reſiſtance cannot be provid- 
ed, unleſs the King have in his Parliament ſome notable Aid granted 
unto him. My Lords, the King hereby acknowledgeth, that he cannot 
without the Parliament charge the People for the ſafe keeping of the Sea, 
that being the principal Part for the Defence there intended, the ſame 
with the Summons, that without the Conſent of the Commons negotia pred” 


inſecta remanerent, and with the Summons in the Cloſe Roll 23 Ed. I. be- 


fore-mentioned, Quod omnes tangit per omnes debet N 

My Lords, the next Authority is the Parliament-Roll 4 Hen. IV. M. 
28. The Lords Spiritual and Temporal, and the Commons, grant the 
King a Subſidy upon the Staple Commodities, and Tonnage and Poun- 


dage, and likewiſe a Tenth and Fifteenth, with this Proteſtation, Proteſ- | 
, } 


37. The King again John E 


— 
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| tant que ceft grant in temps avencr te ſoit int en example de charger les di1; g., 
ne Commons du Royalme de nul manner A da ne loth ne 15th de 


| deſcoregates, ou ſafrgard del Mere ſans ſoit Fe les volents des Seig & 1;; Os. 
„ 


mons de Realme & ceo a novel grant faire in pleine Parliament. Rot. P 
IV. M. 12, and Rot: Part 1 Ea V. Mx . the r th Ia 22 


Proportion, by reaſon of the before - mentioned Duties, is to be bo | 
Majeſty, I INN that it will not be deny d; that in Saban ber 
of his Majeſty therein, the Commons are not chargeable without their 
Conſent in full Parliament. In theſe three Records there are not only theſes 
that without any Qualification of the Proteſtations. Thoſe wh 
that they are not chargeable to the guarding of the Sea in a certain War 
as are 1oths and r5ths, do much more fail in a uncertain as he h 
My Lords, my next Proof is from the Practice of former Kings in their 
frequent Demands of Aids from Parliaments for the Defence of the des, 
as well before the Statutes of Tonnage and Poundage, as then and fince - 
Moneys borrowed by former Kings for Ships and Defence at Sea, and In. 
dentures of Retainer for that putpoſe at the King's Charge; and not on. 
* ſo, but upon Suit allowance in the Excheguer for Victuals, Mariners 
ages, Anchors, Priſoners taken in Fights pro defenſione, and alſo other 
Things neceſſary for Shipping when for Defence of the Realm. Where. 
upon the ſame Argument may be made in this Particular for the Sca, as 
was before for the Defence in general. g 
The Firſt Thing that I ſhall preſs, is that of the Cingue Ports. Their 
Service is certain in reſpect of the Time, but fifteen Days in a Year 
and in reſpect of the Charge, but twenty Men and, a Maſter ; and the 
Number of Ships certain : beſides that they are diſcharged of Arms for 
the Land-Service, they have likewiſe divers other Privileges for the doing 


hereof ; they were free from all Aids and Subſidies granted in Parliament 
and are by los diſcharged thereof. Hl. 2 Ea. III. Conm about 
the * of > 7 I are freed from all Tolls, Murage and Pon. 
tage throughout the Realm, which bringeth a greater Charge upon t. 
reſ of the Subjects. 1 ka 
My Lords, I ſhall thus offer it unto your Lordſhips: If they that have 
theſe Km ſhall ſerve but fifteen Days in a Year, how the others that 
have no Privilege at all, ſhould do it for twenty-ſix Weeks, as in the Writ? 
Secondly, Their Charge is certain in the Number of Men and Ships; how 
the reſt of the Commons that are ſo far from having any Privileges or Re- 
compence for it, as that they do contribute to this Charge of the Cinguy 
Ports, ſhall, as by the way in the Writ, be altogether uncertain in the 
Matter of Charge, both in the Number of Men and Ships, and of every 
other bes | | 4 | 
My Lords, I ſhall preſs this further, that when the Ports exceed their 
Charge in the Number of Men or Ships, Allowance by the King is to be 
made unto them, as appears by the Quire of Dover, and Pat. 2 | 
Hen. VII. before cited, that after the fifteen Days they were to be at the 
King's Charge; ſo in the Pat. RelP 19 Hen. 12 M. 14. becauſe they 
found fo en in the Ship, the King promiſed payment for all over and 
above the Number of twenty. Banc. Regie Trin. 33 Ed. I. Rot. 22. al- 
lowance to Service in Scotland ; the Scots, as appears by Walſinglun, 
Pag. 53. and otherwhere, having about that time burnt divers Engl 
Towns and Ships, and a School-Houſe, with 200 Scholars in it, /iju 
Comp. P. 33 Ed. I. pro ingenti Ro. Scotland P. 34 Ed. I. Rot. 37. Comm! 
; 


la * ton. | ä 
My Lords, if the Ports who are bound to the Defence at Sea, when 


they have 8 their Service, be not compellable to any further 
Charge, I ſhall humbly offer it to your Lordſhips, whether whole that be 
not bound at all, from the ſame Reaſon, are chargeable at all. 

My Lords, I have now done, and ſhall not further preſs upon the Pa- 
tience of your Lordſhips ; I know that Nullum tempus occurrit Regi; the 
diſuſe thereof, I ſhall preſs it no otherwiſe than that it is an Interpretation 
of the Statute made againſt all Aids and Taillages in general; and of the 

Complaints of the Parliament of 15 Ed. I. Me. 9. 36 Ed. III. M. 19, 
and 37 Ed. III. M. g. that thoſe Statutes had not been kept; and fur- 
ther, as it is an Interpretation likewiſe of the before-mentioned Declara- 
tion, Petitions and Proteſtations againſt this in particular ; and as it isan 
Execution of them, and putting them into Practice: Praxis Sanctorun, 
as the Divines ſay, 7 inter pres preceptorum. 

The Claims which anciently the Subjects have made upon the Crown, 
that none of the great Officers of the 2 could be choſen but in 
Parliament, nor that the King had Power to ſell any of the antient Crown- 
Lands; the Diſuſe ſhews, that thoſe Claims of theirs were not legal. Br. 
in his fourth Book /e. 209. ſaith, that /onga patientia trabitur ad conſenſun. 
The Non-Claims therefore of ſo many 2 and Queens I ſhall preſent 
unto your Lordſhips, as ſo many Le wotts and Declarations of their gene- 
ral Conſents, that without Aſſent in Parliament they could not have laid 
the like Seſs upon any of their Subjects, as is now laid upon my Client. 


The firſt Day's Argument of Sir Edward Littleton, Kt. His Mag 


the Judges, on the Behalf of his Majeſty, in the Great Caſe of Ship- 
Money. 
it pleaſe your Lordſhips 
AY the 22d laſt, A Sciri Peony: out of the Exche to the 
Sheriff of the County of Bucks, to warn Mr. Hampden to ſhew 


a Ship of War, with Men, Munition, and Victuals, expreſſed in a Writ 


dated 4 Aug. 11 Car. And the Sums and the Names of the Defaulters 
were certified into the Exchequer by a Mittimus, dated 5 May 13 Car. to 
be there proceeded upon for the Levying of the 20s. according to the Lav 
and Cuſtom of England: Mr. Hampden appeared, and deſired that all the 
Writs might be read unto him; they being read, he demurred, and Mr. At- 
torney joined with him in Demurrer, and adjourned out of 2 


den, ü; 13 Car. 4. (% 


My Lords, that the Charge of the Defence at Sea, and that in a lap | 


Proteſtations of the whole Realm being made by the Lords and Com 
| but likewiſe the King's Conſent 0 accepting the Things granted, an : 
ro 


all of 7 


ty*s Sollicitor-General, in the Exchequer-Chamber, Before al 


Cauſe why the 20s. ſhould not be charged on him towards the finding of 
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2 to have the Advice of all the Judges of England. 
into (on _ into-my Argument, becauſe the true ſtating of the 
| * in this and all other things doth exceedingly conduce to the 
Queſtion of the thing in queſtion; I ſhall in the firl eue obſerve the 
Samt e g. 11 Car. the Ground of this Aſſeſe, which was di- 
| _ into Bucls, and others into all the Counties of England, and this 
rected ne Aids for Ships, for the Defence of the Kingdom, with a 
w Circumſtance, quia ſalur Regni periclitabaturz which being ex- 
— in the Record, is conteſſed by the Demurrer, and not only ſo, but 
eſtiied by the ally i ing the publick Safety, th 
- all Matters eſpecially in Matters concerning the publick Safety, the 
m is Recordum ſuperlativum & preexcellens, as in the great Caſe of the 
* of Gloucefter and Hereford, 20 Ed. I. fo that the Queſtion is only this, 
1 the King, in his Judgment, finding the Safety and Preſerva- 
. of the Kingdom and People, neceſſarily and unavoidably to require 
2 Aid commanded by the Writ, may not command ſuch Aid by the 
th 75 for ſaving and 2 the Kingdom and People? ; 
Having ſtated the Queſtion, I ſhall now diſcard many 'Things as imper- 
ueſtion, not that I that am ſworn Council for the King, 


: to the 
_ in 9 things againſt the King; but that they are not now in 


ueſtion. a « 0 : 
; w in Queſtion, What may be impoſed by the King upon the 
Rn at their Gs, for Conqueſt — Conſervation of 
foreign Countries or Territories beyond the Seas. | TRE 
Neither is it in Queſtion, what may be laid by the King upon his Sub- 
jects, for vindicating Injuries done by foreign Princes or States. | 
Neither is it in Queſtion, whether arbitrary Impoſitions or Taxes may 


ye laid at pleaſure upon the Subject for the mere Increaſe of the Revenue 


the King's Treaſure. _ | 
of Nether whether in ordinary and common Defence, for Preſervation 


ingdom, tho' neceſſary, it may be thus impoſed. 

4 — _ Delon is, Dua Salus Ran periclitabatur; in truth, the 
Queſtion is, whether we can be charged pro Salvatione noftr & noſtror'.. 

Again, it is not in Queſtion, whether the Subject hath a Property in 
his 3, or can loſe them without Conſent in Parliament. I thall ew 
that his Property. ſhall remain unto him notwithſtanding this Aſſeſs ; and 
the Argument on the —_— ſavours more of Malignity than Reaſon, to 
{ay that by this the Subject thall loſe his Property in his Goods. 

It was rightly admitted, that the Law of Property muſt give place to 
the Law of Nature, for common Defence; the levying of a Debt or Duty 


publick or private, upon any Subject, is ſo far from deſtroying the Pro- 


perty, that it doth confirm it. He hath as good Property that payeth 
Debts to the King, as he that doth not. 1 
We are agreed de Re, the Kingdom is to be defended; no Man in his 
five Senſes will deny that de perſonts, according to the equitable Rule in 
the Writ, quod omnes tangit per omnes debet ſupportari Vue are in this as in 
ths Conqueror's Laws, ſumus fratres conjurati ad Regnum defendendum. 
De perſona whom the Law hath intruſted with the Defence of the King- 


dom, viz. the King, we are likewiſe agreed. The only Difference is 


De mode, whether the right Media be oblerved by the King? And whilſt 
we are diſputing whether he may do it, I am told he may do it in Parlia- 
ment; true, he that may do it every where, may do it in Parliament. 
And I ſhall be ſorry to hear there ſhall be no Salvation for the People but 


in Parliament. Mr 3 8 3 
7 whilſt this was the Queſtion, tho' a great de Lof Care was had, 


| and tho' it was done with Advantage and Policy, yet the Bulk and Maſs 


of what was ſaid, ſhall appear to fall quite off as nothing to the purpoſe. 
There were Multiplicity of Particulars, and a pretty 2 of the King's 
Rerenues, no ways concerning the Caſe, and as much miſtaken in it, as 
he that reckoned without his Hoſt. He hath done like a diſcreet Gentle- 


| man, and went as near the Queſtion as his Client would let him; he hath 


agreed Caſes more prejudicial than this, as thus: It was admitted, that if 
there be any aCtual War, tho' there be but light Skirmithes, the King may 
do it; nay, if there be but a War denounced, tho! there be never a Blow 
liruck, ſurely then can it not be done when Salus Regni periclitabatur f 


| This is the true State of the Queſtion. 


Before I go further, I am not — and therefore cannot but be 
ſenſible with what Diſadvantage I come to argue this Caſe, every Man 
being a Party intereſted that hears me; but I fear not but that I ſhall 
ſatisfy all Parties, I have Truth to conduct me, Et magna eff, veritas & 
trevalebit. |; 

The Method whereby I may maintain the Right of my Maſter, and the 
Crown, is this; I ſhall firſt ground it upon Reaſon ; every human Pro- 
poltion is of equal Authority, only Reaſon makes the Difference. 

I thall ground my Reaſons, F:r/t, K the Law of Nature: Secondly, 
cf State; and Thirdly, of publick Safety, Neceſſity, and Conveniency. 
Neither ſhall it be againſt the Statute Law, Common Law, or any of the 
Hereditary Rights and Liberties of the Subjects of England, but confonant 
to, and warranted by all. I ſhall not only prove It ex rationibus cogentibus, 
or as Lawyers ſay, ex viſceribus cauſe, but de fimilibus ad ſimilia. I ſhall 
confirm it by a Beadroll of Examples and Precedents of former Ages, and 
compare them with this, and ſee if the Caſe be altered. 

Fir/t, I ſhall ſhew it from the Foundation of the Kingdom, to that 
which they call the Norman Conqueſt ; from the Norman Conqueſt to 
the time of Magna Charta, made 9 Hen. III. from Magna Charta to the 
Statue De tallagis non concedendo, made 25 Ed. I. from the Statute De 

telegie non concedends to the firſt granting of Tonnage and Poundage ; 
irom Tonnage and Poundage to this very Day, and that the Petition of 
kight doth no ways concern the Diſpute. I ſhall confute all Precedents, 
Objecctions, Reaſons, Inconveniencies, Authorities or Records, of which 
a creat Number were cited, that there ſhall not be a Syllable left; and 
in that, Firſt, J will either ſhew that the Record is miſtaken, or imper- 
tent and not to the Queſtion: Or Secondly, Thoſe that are pertinent, I 
will either agree them, or take the Force of them away, that none of them 
tall be able to ſtand in the way of the King in this way of Defence. 

the fundamental Reaſon is the exact Rule of the Law in the 10th 
R. 8 cited by that learned Gentleman Mr. St. John, Salus pepuli ſuprema 

ot. I. | 


in the Cie of Ship-Money. 


ing himſelf under the Great Seal in the Mittimus : and 


13 Car. I. (546) 


lex. All other Laws poſitive are ſubordinate to this Law, and are to be 
regulated by it. We are not to talk of poſitive Laws; till we have a 
Kingdom to uſe them. Glanvile ſaith, Regiam Maje/tatem non ſolum Armis 
oportet efſe decoratam fed & legibus ; Arms to defend us, Laws to protect 
us. Bracton fo. 1. In Regilms duo ſunt neceſſaria, Arma & leges ; and 
gives the Reaton: If no Arms, the Kingdom would be left as a Prey to 
the Enemies. And truly it is a ſtrange Impoſture, that the Law ſhould ſo 
provide, that the King by his Writ can give us a Remedy for White-Acre 
and Black-Acre for a Clod of Earth, and not 'be able to give a Writ to 
defend the Kingdom when it is in imminent Danger. Nay, poſitive Laws 
are abrogated by Reaſon, when the Safety of the Kingdom and People 
are in Danger. As in Rome, in the PR a Man might not come over 
the Walls, — if an Enemy did approach the City, then it was lawful 
for him to do it. | | ; | 
In the next place, I take that Ground which is taken in all Laws; the 
Common-wealth is to be preferr'd before all private Eſtates. 13 Hen. III. 
Fe. 15, the Opinion of Shelley. Rather than this ſhall ſuffer, the Law will 
turn ſome Prejudice to particular Perſons, who are but a part of the Com- 
mon-wealth. 21 en. VII. fo. 28. 8 Ed. IV. fo. 23. 29 Hen. VIII. Dyer 
36. If the Enemy doth approach, for the Defence of the Kingdom one 
Man may make Bulwarks and Forts on another Man's Soil; and ſhall not 
the . keep the Outwarks at Sea, leſt the Enemy ſhould land at our 
Doors? | 
Again, by the King's Command, Suburbs may be razed: In 88, when 
three great Land-Armies, 20000 Foot and 1000 Horſe, 30000 Foot and 
oo Horſe, and 20000 Foot and 1000 Horſe were raiſed. Now leſt any 
Army thould land in other Places, Directions were given to keep them 
from landing; but if they could not keep them from landing, then that 
they ſhould burn down Houſes, and come and deſtroy all whatſoever, that 
they might not have Food and Proviſion to ſtay there. Where is the Law 
of Property in this Caſe, which is ſo much talked of? The Publick and 
Private are ſo nearly connext, that they can hardly be ſeparated z the 
publick Loſs falls immediately, and by Conſequence upon particular Per- 
ſons. Be a Man in what Condition he would be, if a public Loſs comes 
to the State, tho' it falls on his Wedding-Day he ſhall ſuffer in it. It is 
impoſſible to ſave private Fortunes if the publick be loſt, unaquaque amac 
Comm bona totius, & . And another ſays very well, no Man repines at 
that which is done for the good of the Common-wealth. If a Subject 
then can be enabled without Parliament to make Bulwarks and Forts in 
another Man's Ground, ſhall not the King that is Pater Patriæ, do the 
like for the Defence of the whole? | | 
My third Reaſon is to confirm, or rather mind your Lordſhips, that the 
Crown hath many Powers and Prerogatives over the Eſtates of private 
Perſons. May not the King enter into another Man's Houſe, or at leaſt 


Report fo. 81. Bowles Caſe, and enter into his Lands and dig Royal 
Mines 

There is Proprietas Dominii belongs to the Subject, but he hath not 
the Power over all, without the Property Ratione .de Juriſdicli- 
onts, Cc. Private Intereſt muſt give place to a common Good; the private 
Prejudice that any Man hath, 1s very well repaired by the publick Utility 
that comes to the Kingdom. Fiſhermen may juſtify their going into the 
Lands of others, to fiſh, becauſe it is pro bono publico. 8 Ed. IV. 18, 19, 
29 Hen. VIII. Dyer 36. 21 Hen. VII. 28. A Man may pull down the 
Houſe of another Man, when the next Houſe to it is on Fire Tam tua 
res agitur paries cum proximus ardet, the private muſt ſuffer for the publick 
Cauſe. 22 Ed. IV. fo. 2 6 26 Ed. I. fo. 45. If two Men are fighting, 
a Man may part them, and put them into ſeveral Houſes, becauſe it is 
for the good of the Common-wealth. If a Madman be abroad, he may 
be taken, whipp'd and impriſoned, leſt he do Violence to himſelf and 
others. 22 Ed. IV. fo. 45. A Chirurgeon may cut off one Member to ſave 
the reſt, 22 Af. Plowden 56. Neceility is the Low of the Time and Action, 
and Things are lawful by Neceſſity, which otherwiſe are not; Quicguid 
22 cogit, defendit:; and the Law of the Time muſt regulate the Law 
of the Place in ſuch publick Things. If a Storm ariſe at Sea, to caſt out 
Goods into the Hea is lawful for the Safety of the other Goods; and they 
whoſe Goods are not loſt, ſhall be Sharers with the others. If it be for 
ſafety of Lives, all muſt be caſt out, Duffeild's and Mowſe's Caſe; but if 
the Party hath taken more in than is fitting, and that be the Cauſe of 
caſting away the Goods, and not the Tempeſt, there the Party hath his 
Remedy. 48 Hen. III. there was a ſudden Summons to be in Arms both 
at Sea and Land ; they plead, that there was not a juſt time of Summons 
the King tells them, that no Maa ſhall excuſe himſelf for want of conveni- 
ent time of Summons z nay, they ſhall not alledge the time of Harveſt, 
&c. it being ſafer to be ſomewhat diminiſh'd in Eſtate, than the Publick 
to ſuffer: Neceſſitas e/t Lex temporis, whatſoever is done for publick Safety 
is beſt; other Laws are 'Tributary, and muſt give way to the Law of Ne- 
ceſſity : What talk we of Formalities, when we are like to loſe the King- 
dom, when the keeping of the Laws would end the Common-wealth. 

But this needs not, for I ſhall ſhew that his Majeſty hath trod in the 
Steps of all thoſe Kings who have worn the Diadem, and ſwayed the 
Scepter of this Kingdom, 

In the next place, I ſhall ſhew divers Exemptions 4 Cu/tadia Maritima, 
not only ancient but late: I will put you one, that is, King's College in 
Cambridge, 21 Hen. VI. When theſe Grants are made, it extends to the 
ordinary Defence of the People, and not extraordinary; no more than if 
the King grants an Exemption to a Man that he ſhall not be of a Jury, 
yet if there be no other, that ſhall not excuſe him. Matth. Paris 838, he 
ſpeaks of Privileges granted to the Archbiſhop of Canterbury, London, &c. 
All are granted in liberam Eleemoſynam ; they are bound to do nothing 
but to pray, and yet are not exempted from publick Defence, Nec adio 
libertates & propter publicam utilitatem Regni & per ea reſiſteret hoſtem. I 
ſhall give Mr. St. John's Argument an Anſwer by and by; yet by the 
way, if Tenures fed” Militar did begin as was alledged out of Britten in 
the Conqueror's Time, how was the Kingdom defended before? If Wards 
and Marriages, and Accidents thereupon did not go to the Foundation of 
the Kingdom, what was before ? | 


4 A | i The 


Out-Houſes, and dig for Salt-Peter, becauſe it is for the Defence? 11 
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ſtand at half Defence, to defend the Land and leave the Sea. Rot. Parl. 2 


done, and took it into his own Hands, Trin. 27. Ed. I. M. 14. ex theſaur 


13 Hen. IV. fo. 23. Clergymen compelled; nay a Serjeant at Common- 


promiſe a Sum of Money to them to depart, and give them in Hoſtages, 


them, they met together and ſwore, that what ſhould be agreed amongſt 


n eſiminſter-Hall into the King -Bench, Judgment was reverſed. And 


fo. 160. or 


_. (569) 1637. scace. 37. The King againſt John Hampden, % ) 


The King is as much Lord of the Sea as Land, æguν Dominius Maris & 
Telluris. Selden Mare Glauſum, 6 Ric. II. Doctor and Student, lib. 2. fo. 
51. 5 Report fo. 108. It is obſerved by a great Lawyer, of what Conſe- 
quence it is to have Power at Sea. The Naval Dominion of England is 
of great Conſequence and Uſe; for it is called Dotem Regni. If therefore 


the Kingdom of England conſiſts of Land and Sea, I hope we ſhall not 


Rich. II. M. 25. It is a great Adv to have Defence at Sea, elſe we 
ſhould have hot War at our Threſholds; while the Sea is open, Men may 
to plow, and have the Courts of Juſtice open. e 
The Kings of England of themſelves, by their Prerogative Royal, in 
Times of War, denounced, intended or ſuſpected, for the Preſervation 
of the Public Safety, may ſeize the Lands of Prior Aliens, 48 Ed. HI. fo. 
10. 22 Ed. IV. 43, 44. 14 H. IV. 36. And can a Kingof England take 
the Poſſeſſions of Aliens, and cannot he inforce his natural- born Subjects 
to defend the Land and Sea? God forbid; nay, if we would parva com- 
anere magnis, we ſhould find in Caſes of leſſer Conſequence, if they have 
relation to the Defence, he _ do it. As the King may lay a Charge 
upon the Subject for walling a Town, the Reaſon is, becauſe they have 
Benefit by it in time of Danger; and hath not all the Kingdom Safety by 
the Navy at Sea? 3 Ed. III. Af. 445. Num. 1. cap. 3. 13 Hen. IV. fo. 
14, 15. 1 Davies _—_ fo. 13. Littl, 1 8. 33 Ed. I. 10g. 
Parl. Book, Walſingham, 14 Ed. I. 60. 7 Ed. III. Pat. M. 2. And the 
King did not only command it, but took an Account of it, if it was not 


Murage of Carliſſe taken into the King's Hands. Pat. 14 Edw. I. pars 1. 
M. 14. and the Surpluſage paid into the Exchequer. And this agrees 
with the Reaſon of all Laws, where they have a Benefit they muſt con- 
tribute to the Charge, 10 Report. fo. 141. out of 44 Ed. III. nay for leſſer 
things, as for Paveage and Pontage, the King may impoſe that for a 
publick Good, and the King may diſtrain all the fer tenents, and Land- 
Owners, to make Contribution .— flatum & Facultates. | 
'The King may diſpoſe of the Preparation for Defence, he may compel 
Men to be Knighted, becauſe it was for Defence. Rot. Clauſ. 19 Ed. II. 
M. 16. Mat. Paris, fo. 12. 37 Weftm. 465. no Man is exempted from 
Defence, Judges are not exempted, yet Judges are not to fight; yet when 
it comes to neceſſity, they are not exempted. Trin. 5 Ed. IV. Moyle, 


Law ſworn at Common-Pleas, is compellable. Sir Fohn Hulbert in 
Hen, VII. Time was compelled to be a Knight: 9 or 29 Hen. VI. Rolfe 
a ſtout Serjeant pleaded that he was a Serjeant at Common-Law, and not 
bound to be a Knight, but he is forced to it. But why talk we of theſe ? 
there ought to be a Commonwealth before there are Laws, and Private 
ought to give way to Publick. | 
Again, imminent Dangers and Perils to a State do diſpenſe with 
ordinary Proceedings in Law; inter Arma filent leges. Nay, if there be 
but Rumours of Wars, Laws are ſilent; we muſt look then to the Kingdom, 
upon Rumours and Opinions of Wars. Paſch. 15 Ed. I. Banc. Regis 
t. 70. dorſ. the Scotch Army they beſieged Rippon, the People they 


and that Money ſhould be levied among themſelves ; when the War was 
over they would not do it, but were compelled to it. In 14 Ed. II. Banc. 
Regis Rot. 60. The Scots beſiege Durham, but they muſt have ready 
Money, they would not take Hoſtages to depart ; while this Peril was on 


themſelves every Man would ſtand to. It was ordered — ſhould go into 
the Houſes of others, and take what Money they could find for that 
Purpoſe; they took from one Man 60 J. oh, he was not ſatisfied, he had 
a Property in his Goods, he brought an Action, and at Durham it was 
adjudged for him; but when by a Writ of Error it was brought to 


in the time of Queen Elizabeth, greater things were done upon leſſer 
Occaſions. 5 | 
'The next thing is the Ships taken from time to time, and the Command 
of Perſons, Watches, Beacons, ſhutting up of the Ports, which are the 
Gates of the Kingdom. 14 or 10 Ed. IV. Paſch. M. 12. dorſ. 3 Hen. V. 18. 
derſ. A number of other things commanded by the King for Safety; when 
the Law conſiders what may happen, it is not material what doth happen; 
nay, if there be but a vulgaris opinio, it is enough; much more when the 
King, by his own Judgment, foreſees it. 6 Report fo. 64. Clar#'s Cafe, there 
they are compelled to build a Hall at St. Albans for the Judges to fit in, 
much more in this Cafe. See Clegate's Cafe for Triumphs; and if for 
State, ſhall not the King command for Safety of the Kingdom? Hil. 12 
te Hawoks's Caſe, for paving of the Way, he may take Corn out of the 
acks of thoſe that come by. | 
Again, it is a Droit Royal to meddle with War and Peace, Subjects 
have nothing to do with it. Rot. Parl. 13 Ed. III. A. 5. 19 Ed. IV. 
6 Brian, Chief Juſtice, ſaith, That if all the Subjects of 
England do war with the Subjects of another Kingdom, this is no War 
but if the King denounce it, it is War. 22 Ed. I. Rot. Vaſ. con. M. 16. 
or 10. they mult have a Power from the King: True, Henry VII. brought 
Military Diſcipline to the Parliament to advance his own Ends. Sometimes 
Dangers are fit to be communicated to the People, and ſometimes not. 
The King ſhould beſt know what is done abroad, who hath his cloſe 
Council of War; he knows what is done abroad, what can the People 
tell of theſe things? and it is very fit that Preparation be made before-hand. 
It is not good to find the Kingdom without a Navy, eſpecially when ſuch 
Combuſtion is abroad. 18 Eliz. cap. 23. It is as much to prevent Danger, 
as to remove it when it is in being. 1 Ed. VI. & 1 Mar. A defired 
Proviſion to be made before-hand, and this hath been the Practice of all 
Times. Gervaſius Tilburienſ. Black Book Hen. IId's Time. Danegelt 
before the Conqueſt paid annually; but afterwards, when there was 
Bellum or Opiniones bellorum, Datum eſ nobis intelligere, audito rumore, &c. 
are frequent in the Records; nay, if there be but vu, opinzo. Ay, 
but perhaps Dangers will not come; but if they come unawares, where 
are we then? In the Caſe between the Earls of Glocefter and Hereford, 


| then taken; that there was no Record to warrant the yy, 

Serri Furias; the King did affirm it, Et Dominus Rex in See 
multis cafubus of ſupra &c. Dominus Rex e Recordum 4} Wale, 
ſuperlatroum & preexcetlens. It is Treaſon for any Subject | 
to raiſe an Army, unleſs a Town be beſieged. Henry the Seventh d.. 
—— h he 

ings went, and his Arm ared; and the Preparation of a N 
much more Good than — Hilla of Blood. And fo bath our Nav! — 
„ eee of d to the Kingdom, and Honour u. 
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—— I come to the Authorities; but firſt we ſhall obſerve what 
Authority ſhall be in this Caſe. Firſt, I conceive there may be, and - 
direct and full Examples in Point, for compelling the Subjects at ther 
own to guard the Sea and Land, tho” they are not ruled in particy] 
Courts of Juſtice z nay, under favour, they are ſtronger than "ot 
Judgment: there were then no need of Suits in the Courts of Juſtice? 
if Men would pay, what need Judgments ? g 

Secondly, I conceive, that tho' I find not direct Authority in printed 
Books, yet Records are as good "Teſtimonies, and greater than Repo 
that are but Extracts, and ſecond Authorities drawn out of them: * 
thoſe that concern Jus Publicum, come not into ordinary Debate. bu 
remain inter arcana Imperii, and thoſe will ſpeak fully. | 4 

Thirdly, I ſhall obſerve that our Precedents are not only in open Wir 
—_— ility, but upon Opinions, Rumours, Relations, and Information, 
of Wars. 

I ſhall ſhew this in all Ages to Queen Elizaber}'s time; and if it be ng 
ſo full in the Years of King Stephen and Henry IV. who were Uſu 
it's no wonder. If they had had Right to the Crown, as his Majeſty hath, 
they would not have uſed Compliments, but Fide & legiantia quibus ni; 
tenemini. 

Before the Conqueſt, I find that King Edgar had his Tenants, wh, 
ſwore to co-operate with him, per terram & per mare. King Ethelred he 
did command, that he that had 310 Hides of Land ſhould find a Ship, 
and thoſe that had leſſer, ſhould find other Arms, and at their own Charge, 
for every Ship eight Oars, ut tempore Patris, that was Canutus; and it 
was Tributum Claſſiale. 25 

My Lords, for Danegelt, if thoſe Kings that were called in by the 
People, did lay this on the People, much more our natural-born King 
which ſhews it to be an undoubted Right; for it is not likely the would 
put that in practice which was not an undoubted Right. In the Laws of 
the Confeſſor by Mr. Lambert, and the Black Book in the Exchequer, it 
was ſometimes one, ſometimes 23. annually, in uſus Maritim'; and fil 
the Charge lies on the Subject; this ſhews an inherent Right in the 
Crown, and it was paid for ſeveral Purpoſes, but ſtill at the Subjed; 
Charge. And to ſay it ſhould not be ſo becauſe of the Word Statutun 
(De Regibus Anglia flatutum) cannot be, for in thoſe times fatutum, ay 
in Cicero, was a Conſtitution, there was no Parliament then ; and if it 
now doth alter from that way, truly petty Circumſtances, when the 
Subſtance is obſerved, alter not the Caſe. There muſt be a Defence, 
and it was not certain; doth not the Danger ſuſcipere majus & minus? and 
the King may ſay as Edward the Firſt ſaid, nay, I have heard him (x, 
that he Path ught neither Manors, Lands nor Caſtles with it. 

After the Conqueſt, Danegelt is ſuppoſed to be releaſed by the wow N 
becauſe he dreamed he ſaw the Devil dancing upon the Danegelt; but 
the Black Book faith it was paid in the Conqueror's time. It was then 
quitted, till there was Bellum or opiniones Bellorum; neither was it releaſed 
by William Rufus, or Henry the Firſt. King Stephen ſwore that he would 
releaſe it at his Coronation, but nihil horum tenuit ; nay, it was paid in 
Henry the Second's time, 4 Hen. II. Pipe Roll; and tho' the Name be 
altered, yet other things came in the room of it. . 

And now I will begin with Doomſday-Boot, which began in the 146 
of the Conqueror, and ended the twentieth Year. There were divers 
Towns and Shires charged, and there we ſee what Aſſiſtance they did 
give both for Sea and Land. In the Black Book fo. 56. he that waited 
on the King's Revenue, liber non crit for publick things. And in * 
Tohn's time, which was a troubleſome time, 5 Johannis Pat M. 17. 

obannis Clauſ. M. g. they gave a fourth part of their Revenues for 
fence; and there was a Command for ſtaying of all Ships, and to 
repair to a certain place appointed. 


Pope; the King of France made Preparation, and the King of England 
made Preparation, and all Ships were imbreviated, becauſe be would not 
put all upon Land-Forces: and ſo in 88. Mat. Paris fo. 312. it is ſad, 
the People were ad liberationes noſtras; but that Voyage was to Poidin; 
if it were ad liberationes naſtras, yet the Command of the Perſons 2nd 
Ships were the King's; and true, all Mariners were to be paid, and 00 
queſtion immediately at the King's Hand, but it was firſt raiſed and levied 
of the People. 

Whereas for Eſcuage and Knight's-Service, the Summons was qu 
interſitis cum equis & armis, &c. exinde 9 nobiſcum; but this vn 
only to come with their Horſes and Arms, by reaſon of their Tenures 
And it further appears, that Earls, Barons, Knights and Freemen, 
all that had Arms, were to come ad defendendum caput ſuum & Regis, 
quod nullus remaneat qui arma portare poſſit ; nay, thoſe that had neith* 
Lands nor Arms, yet all muſt come, and if they had nothing to maintal 
themſelves withal, they were to be ad ſolidatos no/tros, which ſhews 
the reſt were not at the King's Charge. 5 Johannis Clauſ. M. 1. Nia 6d 
arma jurat vel qui honorem 52 if the King could command for Land, be 
may for Sea, for both are one Kingdom. In Henry the Third's time the 
are divers Arrays. 14 Hen. III. Clanſ. 1. dorſ. When the King ven 
into France, there went a Command to all the Sheriffs of England '0 
ſwear thoſe that ſtaid behind, as they were ſworn in King Johns time 
all this ſhews they were bound to Arms. | 

In the Statute of the Conqueror, which -they ſtyled a Statute, thi 
there ſhould be no Taillage, Taillage muſt not be underſtood of tho" 
kind of Aids. That famous Year of 48 Hen. III. (and obſerve when) tie 
Year is not only after Magna Charta, but after it was confirmed by bin 


there was a great Tumult between them about the Marches of Wales; 
and this was contrary to the King's Command, and Exception was 


20 Henry III. when he was of full Age. 48 Edw. III. CIanſ. — 
| l 
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he had his Spies abroad in times of Peace to ſee hy 


And to come to thoſe great things when King John was depoſed by the | 
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Divers Une prone ſhould be paid. De Comm Comitatus. 48 Ed. III. A. 2. 
— „ nnd circa tuitiomem maris, the King commands there, that 
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uage, which is * debitum. 


+ ſexus vel erde. 48 Hen. III. Clauſ. AM. 7. the Citizens of London, 
and the Men of Greenwich 
ne ſhould enter per ora eorund ; the Men of Greenwich plead, that they 
were diſtrained upon common Summons for their Service in Kent ; and 
the King commanded that they ſhould be freed in Kent, and join in 
Defence of the Thames. Clauſ. 48 Hen. III. A. 11. dorſ. to excuſe one 
ho pretended he did attend at another Place with all his Strength ; this 
3 that he ought to attend the Defence: nay, 48 Hen. III. MH. 4. when 
they refuſed to come, the King' commanded to ſeize their Lands, and 
take the Profits, and anfwer them into the Exchequer. 48 Hen. III. Pat. 
M. q. he commands them to attend, r all things apart. 48 Hen. III. 
Pat. M. 10. or 5. like Writ to Ipſtwich, Dover and per Coftera Maris; 
nays » 
m. that propter inopinatos cauſus, they thould ſtay. Pat. 48 Hen. III. 
—_ — bent Marks by the Lobe of St. Auſtin's for Stipends for 
thoſe at Sea, for Defence of the Sea. M. 3. 15 when they would have 
one away, they were commanded upon pain of i orfeiture of all they had 
a ſtay. Bradt. th. 5. fo. 336. Cum fuer in exercitu cum Domino Rege, &c. 
ſpeaking there of Law-Suits, what may be a good Excuſe for Abſence, 
Halti ex cauſa — Rei publica caſe, aut cum Rege in Armis. In the 
Time of Edward the Firſt, Statute of M incheſter, finding of Arms began 
not upon that Statute 3 but how, and in what manner t * ought to be 
rated, was there appointed. 23 Edw. I. Clauſ. M. 4. de contributione 
ciend' to Yarmouth, a Command to the Collectors of Money ad Cuftod” 
Maris; and he that was in Gaſcoigne was diſcharged of Grace, but not of 
Richt. Pat. 23 Ed. I. M. 4. Ita quod omnes compellere poſſitis ad cuſtod 
aris cum neceſſe fuerit. Pat. 23 Ed. I. M. 6. pro Willielmo de Stoaks fuer 
oo Maritime & M. 5 & 7. Cuftades Maris de Fernemouth, and divers 
e 
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ad arma, M. 7. omnibus & fingulis Marinettis, between London and the 
Mouth of the Thames. M. 6. de Navibus capiendis, Clauſ. 23 Ed. I. M. 5. 
Maritt fuciend in diverſis Civitatibus. Pat. 24 Ed. I. M. 16. de partibus 
Maritimis inveniend” & cuſfodiend. M. 6. & 17. de Navibus & Gallers inter 
villam de Lyn & Barwicke. Trin. 24 Edw. I. Rot. 62. Inter B. pro Rege; 
there a Writ iſſued to ſuch and ſuch Men to find ten Horſemen; one af- 
firmed, that he had ſome in Scotland, and ſome at Cobham in Kent; the King 
makes Inquiry whether it were ſo or no, and finding he had not ſo many 
as he ſaid, commanded that he ſhould he diftrained, not only for the 
Contempt to the King, but for the Danger the Kingdom might lie in for 
want thereof. 24 Ed. I. Rot. 78. Power to compel Men to make Defence 
juxta facultates; and the County of Berks, which is an inland County, 
upon refuſal a Capias in manus was awarded to anſwer it in the Exchequer, 
and the form of Wages to be ſet down. 24 Ed. I. Lord Treaſurer's 
Remembrancer. A Writ from the Barons to aſſeſs all the People without 
the King, News being of 10000 Men coming. Clauſe 25 Ed. I. M. 26. 
dorſ. William de Ripo, It was recited, that the People have been at a 
great Chargez and becauſe Winter came on, the King willing to ſpare 
them, Watches and Beacons were commanded to be ſet up and kept, 
and the People to depart, but to return again upon notice. Rot. Pat. 
25 Ed. I. M. 5. Cuſtody of the Marintine was with fix Ships; by which 
it appears that Cuſtodia Maris, and Cuſtodia Marintina, are Terms 
canvertible. The Abbot of Robert/bridge's Caſe, 25 Ed. I. Rot. 70. the 
Abbot brought a Replevin againſt one in that lies in the do of 
Kent and * The Officers did own, by reaſon of the War between 
France and England, the Abbot was aſſeſſed three ſeveral Vears, at ſeveral 
Sums, nay, the fourth time, and no hurt done; but now if the Writ goes 
out but two Years together (ab inauditum) but what doth he plead, doth 
he deny the Writ? no, he pleads he was aſſeſſed for other Lands; he 
found a Horſe ad cuſtodiam prædictam, ſo that the Horſe was for the Land 
Service, and the Money for the Sea. I conclude as Selden, aut ad ipſum 
Mare, aut ad tam littus quam Mare, - 

After the Statute de tallagio non cbncedendo, Pat. 27 Ed. I. M. 3. de 
Navibus congregandis. Pat. 31 Ed. I. M. 20. Aalefacientibus in Marchiis 
Anglie, a Commiſſion went out that all ſhall be in Arms againſt Scotland. 
In ancient 'Times there was ſuch a Connection between France and 
Scotland, that we had always à double War, and therefore could not 
expect all Forces in one Place. In the Time of E4. II. Pat. 2 Ed. II. 
pars g. M. 26. pro Rege de Navigio providendo veſtris ſumptibus faciend', 
I ſee with what Policy Mr. St. Fohn went, and what multiplicity of Records 
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but I defire to go in the Path of naked Truth. I ſhall make it appear to 
all the World, that the King hath done nothing but what his Predeceſſors 

ave done; and that there is not more Teſtimony to prove Littleton's firſt 
Caſe, that the Heir at Law ſhall have his Patrimony, than there is to 
prove this the King's Right. Pat. 15 Ed. II. MH. 15. dorſ. all between 
ſixteen and ſixty to be ready. ParP Rot. 5 Ed. II. M. 4. Ordinance 
that the King without the Aſſent of the Barons could not make War, but 
that was repealed and damned. Rot. Parl' 15 Ed. II. A. 31. It's faid it 
as prejudicial to the Royal Power of the Ch and a Blemiſh of his 

oyal Sovereignty. Rot. Clauſ. 17 Ed. II. M. 10. when they were warned 
te be ready. 19 Ed. II. Rot. Pat. pars 2. M. 6. to all Biſhops in England 
to be ready for the Defence. Clauſ. 20 Ed. II. M. 2, & 7. de hominibus 
2% demi remanſerunt, &. ſhould contribute to thoſe that went, it was to 
forty or hfty Counties ; Nos conſiderantes, quod juſtum & conſonum rationi 
Von e/t that thoſe ſhould expoſe both Body and Purſe for the Utility of 
ne Ningdom. In the Time of Edward the Third, Rot. Clauſ. 2 Ed. III. 
de Navibus inveniend, a Command that all Ships of 40 Tuns and upwards, 
2 Men, Munition and Victuals, ſhould be in readineſs at their own 

arge. MH. 2. Mariners are warned to come per duos * at their 
58 a Charge. 7 Ed. III. Scotch Roll A. 19. ds Portubus contra aduentum, &Cc. 
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in the Caſe of Ship- Money. 


when ſome went away when their 40 Days were expired, the King | 


n taken both Archers and Slingers. Pat. M. 5. de hominibus eligendis 


he cited, and opened them with as much Skill as ever I knew any Man; 
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& datum eff nobis intelligi, 8c, it appears it was done tam per mare quam 
per terram ; and a Direction to all Archbiſhops to be attending, and the 
Poſſe Comitutus to be arrayed, ſecundum flatum & fnutultates. Clay, 9 Ed. III. 

. 13+ dory. all from 16 to 60, to be arrayed armis competentibus. 

And now I come to that famous Year of 10 Ed. III. Rot. Sco. M. 21, 
or 33. Men for Land and Sea. Kot. Sco. 10 Ed. III. AA. 21. dorſ. omnes 
ex debito defenſionem aſtringuntur. Rot. Sco. 10 Edw. III. M. 23. De 
proclamatione faciend”, to all Inland and other Counties. M. 20. to Lynne. 
M. 14. dorſ. to all, prout fiers conſuevit to all Counties, nos conſiderantes 
quod ratione legiantiæ ſue aftringuntur. M. 1. dorſ. through all. Counties 
the like obſerved, eſpecially neguimus refiftere Corredtiones, &c. fine auxilits 
veſtris, M. 2. de Navibus And and in that are the very Words 
of the Writ. M. 25. de portubus edles Inland Counties as well as 
others, Berks, Wilts, Liceſt. Northam. & c. M. 16. Navibus ſupervidendis 
nos advertentes circumquaque aut hac tempora. Rot. Alman. 10 Ed. III. 
pars 1, H. 13. Rot. Clauſ. 12 Ed. III. pars 1. A. 13 dorſ. Rot. Aiman. 
12 Eu. III. MH. 33. pars 2. verſus boreales duplici Ae and to 
contribute, and date that refuſe, to aſſeſs them juxta ſlatum. Rot. Clauſ. 
12 Ed. III. A. 14. Archers, Rot. Alman. 12 Ed. III. pars 2. M. 6. 


Order that but one Bell ſhould be rung. Ret. Alm. 12 Ed. III. pars 2. M. 3. 


ſupervidend quod omnes' ariat” conſiderantes quod omnes, &. ſe & ſua expenert 
1 pro ſalvatione. Alman. 12 Kd. III. pars 2. M. 10. becauſe 
| hoftes noftri multitudine non modica, & c. All that have Redditus, &c. were 
to attend. Alman. 13 Ed. III. M. 1. de ſupervidend vill” Southamp. Clauf. 
13 Ed. III. A. 38. dorſ. A Writ directed Cu/todibus terre maritime. 
The Abbot of Ramſey lived at Huntingdon, yet diſtrained for Sea-Service 
in Norfolk. Rot. Clauſ. 13 Ed. III. M. 14. the County of Oxon, an Inland 
County, and yet commanded Cuſſod terre maritime, M. 17 Ed III. Banco 
Regis Rot. 15. a ſuperſedeas granted one, 17 Ed. III. MH. 24. Wages 
recovered of à Low for forty Days. Scot. 20 Ed. III. M. 14. verſus Scotos. 
M. 21. Ed. III. Rot. 4. Banco Regis quam, deteine Soldiers pay, ergo, complain, 
M. 31. Payment of Wages. 
Commons were at great Charge for guarding the Sea, and pray Remedy, 
but not for the Right but for the Exceſs. Rot. Franc. 21 Ed. III. M. 24. 
dor ſ. 22 Ed. III. Ret. Pat. pars 2. H. 1. Rot, Franc, 22 Ed. III. M. 5. 
dorſ. pro Johanne Coke. Rot. Franc. 26 Hd. III. M. 5 & 4. quia eff 
vulgaris opinio; and this recited, nos confiderantes, & c. quod omnes per 
juramentum, & c. and this was for the Sea, and goes to all Inland Counties, 
And as they talk of Kings in the Field, Kings uſe not to go into the Field 
in Perſon. Rot. Franc. 34 Ed. III. M. 34. pro Clero arriando. Rot. e 4 
33 Ed. III. M. 89. dorſ. Rot. Clauſ. 43 Ed. III. M. 1. de Navibus arrefland', 
Ret. Clauſ. 43 Eu. III. M. 14, or 13. de hominibus arriandis. Rot. Clan. 
45 Ed. III. A. 8. ut intelleximus, Rot. Parl. 46 Ed. III. M. 20. the Com- 
mons complain of their Charge, and ſay, that the Sea was ſo noble, that 


all the World called the King, the King of the Sea, &c. they pray as of 


Grace, &c. Rot. Franci 47 Ed. III. M. 20. for guarding of the Sea-ſhore. 
50 Ed. III. pars 1. M. 105. 31 Ed. III. pars 5. M. 25. the Charge is not 
= upon the People without common Conſent. The King is not to do it 

ut for the grand Neceſſity and Defence of the Realm. In Richard the 
Second's Time, Rot. Clauſ. 1. Ric. II. pars 1: M. 7. Scarborough. Rot. 
pat. 1. Ric, II. pars 1. M. 12. Rot. pat. 1. Ric. II. pars 1. M. 42. dor/. 
Beacons. Rotz pat. 1 Ric. II. M. 13. dor ſ. Rot. Franc. 2 Ric. II. M. 15. 
Rot. Scot. 4 Ric. II. M. 9. King of Caſtile, pro compellends homines pro 
cuſtod maritim. 7 Ric. I. M. g. Totus Clerus apponere manus adjutrices, 
Archbiſhop of York, 8 Ric. II. M. 5. Archers, 


The ſecond Day's Argument of Sir Edward Littleton, Knight, his 
Majeſty's Solliritor- General, before all the Fudges, in the Exchequer- 
Chamber, on the behalf of his Majeſty, | 
May it pleaſe your Lordſhips, | 

HE laſt Day I left off at the End of Richard the Second : I do not 
love to repeat, yet in regard the Records that are of weightieſt 

Evidence for the King to Men of Underſtanding, are perhaps not ſo 

clearly underſtood by every one that hears them, I ſhall ſum up what hath 

been read, It hath appeared by the Records that have been read, that 
the Sex arid the Land have bzen guarded by the Commons, when Danger 

did appear to the King : If the Hanger was great, all the Commons, no 

Age, no Sex, no Order to be ſpared, all Eccleſiaſtical Perſons bound to 

defend. If the Danger were leſs, thoſe Parts neareſt unto it to defend, 

no Reaſon to trouble the whole Kingdom, when a few will ſerve the turn: 

'Thoſe that refuſed were compelled by Impriſonment, Seizure of Goods 

and Lands: The Writs have expreſſed fully and ſignificantly, that no 

Wages ought to be paid by the King; that when there was apparent 

Danger, it appeareth by ſome Records, that one Man ſhould not ſerve for 

another; Care taken by Commiſſion, that all Equality ſhould be uſed in 

making of Contribution; and when Complaint, as 25 Ed. I. was made 
againſt it, it was remedied; yet it was not Ratione Contributions, but 
violente extortionis. 


This conſtant Uſage of former Kings is of much more Authority and 


Weight, than ſcatter'd Judgments here and there, or judicial Proceedings 
in any Court, and theſe are not wanting. Notwithſtanding, I ſhall now 
proceed and come to the Time, wherein ſo many great Lords did die, and 
ſo much noble Blood was fpilt in Civil War, from Henry the Fourth to 
Henry the Seventh ; Henricus Roſas, Regna Jacobus. There was not then 
ſuch great Cauſe to look to Preparation for Sea, for the War was then in the 
Bowels of the Land; and the Sea and the Land make but one Kingdom, 
and the Reaſons are the ſame for both. And for Henry the Fourth, when 
he was newly come to the Crown, it appears Rot. Clauſ. 1 Hen. IV. pars 
1. M. 12. dorſ. Writs are directed to the Archbiſhops of Canterbury and 
York, and other Biſhops; and it recites, that the French had prepared a great 
Navy which was ſeen on the Coaſts, and intended to invade the Kingdom; 


and that Abbots and Priors ſhould be array'd, fine deliberatione, &c. & 


juxta ſtatum & paſſeſſionem, & c. & triand' Millenis centenis. Ret. viagij 


begins 1 Hen. IV. to 11 Hen. IV. M. 20. de Proclamatione ſaciend to go 


againſt the Rebels of Wales, de arraiatione faciend' in the ſame, and Barons 
aſſigned to the Cuſtody of the Marches called Hattelſield; leſs Reaſon for 


this Place of any, ſor they ſay there were Lords Marches to 3 it. 
H. 145 


Rot. Parl. 22 Ed. III. M. 4. there the 
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. 4, 23. de prodant feln, to go with che King in Perlen againſt| 


. Henry Percy a Rebel; and there was an _ of Men by the Sea Coaſts 
to reſiſt the Enemies, c. and in the ſame Roll, De hommibus congregandis, 
divers other Proclamations, de hominibus deſanſibil!' In the ſame Roll, De 

 Militibus infra Comit Lancaſtriæ arriand, upon the Inſurrection of the 

Earl of Northumberland, to bring them to Pomfret. M. 10 & 27. again 
to go to the Prince Henry the Fifth, And in 1 Hen. IV. this goes to 
NMorthumberland, Derby, Lancaſter, by Robert Duke of.. ;to invade 
the Kingdom. My Lords, Noblemen, Valets, Cc. & omnes homines 
deſenſibiles, between 16 and 60, that was juxta flatum, upon warning of 
two Days, which was in defenſione Regni noftri, to go with the RE: 
A. 20. de hominibus levandis Scongregandisy and of this Nature 4 Hen. IV. 
M. 11. derſ. & 10. 5 Hen. e 6s M. 28. dorſ. pars 2. Principal Men 
1 pony together to array and muſter all over England. This hath appeared 
by the conſtant Common Law of the Kingdom. * 
Hefore Parl 5 Hen. IV. 24. the Commons pray that the Commiſſions 
of Array ſhould be conſidered, and the Judges adviſed with, and a Com- 
miſſion made for the future, ad arriand & triand qui de Corpore ſunt habiles, 
Ker. juxta flatum & facultates, & c. & ad aſſidend & proportionand”, with 
Power to diſtrain. 7 Hen. Fitz. Her. Thorney Title Protection, the Sub- 
jects of England not to go out of England with their King. This was 
upon the King's going to aid the Duke of Flanders, Report) fol. 7. Calvin's 
Caſe, not to go without Wages when they were to follow the King. In 
Henry the Fifth's time there were great Wars with France; but when the 
King went, he took great Care that England ſhould be provided for. Pat. 
Hen. V. M. 17. dorſ. pars 2. de araiatione faciend”, Care is taken that all 

ſhould be arrayed, and being arrayed, ſhould continue ſo arrayed. Stat. 1 

Ed. I. it provides that they ſhall not go out of their Counties but upon the 
' ſudden coming of ſtrange Enemies; and upon Warning, they were not 
only to array them, but to lead them to the Sea-Coaſts out of their Countries, 

when and where it ſhould be neceſſary, cum aliguid periculum eveniat, | 

notwithſtanding the. Statute, which is our Caſe z nay, our Caſe is much 
ſtronger: And 3 Hen. VI. is verbatim with the other. 6 Hen. V. Pat. M. 
8. dorſ. pars 101. 3 Hen. V. 16. dorſ. this was upon the Threatening of the 
King of Caſtile, to all the Counties of England. 7 Hen. V. Jaga Regis, 
divers Privy-Seals to all the Counties of England, to inform the King what 
able Men of Ance/try there were, ad defenſionem nos in propriis perſons ſuis | 
ad defenſionem Regni, and the Return is pur defence de ſon Roalme. In the 
time of Hen. VI. Rot. Pat. M. 37. dorſ. pars 2. de Aratatione faciend'. 
7 Hen. VI. pars 1. M. 7. dorſ. Rot. Pat. there is quia datum eft nobis intelligi, 
for the Ifle of Wight. Rot. Pat. ) Hen. VI. M. 5. dorſ. pars 1. 13 Hen. VI. 
MH. 3. dorſ. de Militibus congregandis & ducendis verſus Scotland. Pat. 
13 Hen. VI. pars 1. M. 13. dorſ. Contra Militiam Inimicorum, a full 
Command to array all, and to bring them ad Cofteram Maris and other 
Places, & juxta gradus ſuos. 14 Hen. VI. pars 1. H. 20. 21 Hen. VI. 
AM. 40. dorſ. Rot. Pat. 28 Hen. VI. M. 11. dorſ. Rot. Pat. 29 Hen. VI. 
pars 1. M. 45. * Rot. Pat. 37 Hen. VI. A. 6: pars 1. dorſ. all Arrays, 
A Book-Caſe 28 Hen. VI. II. 6. pl' 22. Divers of the Clergy had Churches 
to be freed from the Payment of Tenths for the Defence of the Kingdom, 
and the Clergy did grant iis. in the Pound without Act of Parliament, 
and this ſent by Mittimus into the Exchequer. P. 26 Hen. VI. Rot. 10. & 
Trin. 11. for levying of Money upon Sciri Facias. 36 Hen. VI. M. 2. m_ 
Regis 1. Part. 4 in the Iſle of Thanet, and compel them by Diſtreſs, 
pro defenſione Regni. 37 Hen. VI. Pat. M. 1.& 6 dorſ. A Writ to many 
Counties, becauſe of the great Hurt done to the People by the Sea-Coaſts, 
and the great Preparation to do more Hurt; thereupon Command to 
train and array all Parts of England, pro defenſione. And the 39 Hen. VI. 
Pat. de poteſtate to array the Ifle of J/ight, being invaded juxta gradus 
& conditiones, &c. 39 Han. VI. M. 9, & 11. dorſ. A Commiſſion to 
Edward Duke of York, who claimed the Crown, and it was adjudged 
him. 31 Hen. VI. Pro aratatione faciend” qued” perſon fil iniquitatis 
afſentientes, &c. therefore is a Command pro ſecuritate per ſonæ naſiræ & 
populi neftri ad invocandum omnes defenſibiles to deſtroy them. Pat. M. g. 
dor ſ. de villa de Stamford ad cuſtodiend*, M. 1. dorſ. a Commiſſion and 
Command given to Edward Duke of York, Ed. IV. which gave power to 
raiſe Men and Money at Briſtol, Hereford, and other Places; which was 
cancelled, and other Commithons given in the Room. In the Time of 
of Edward IV. Rot. Pat. 1 Ed. IV. M. 8. dorſ. for reducing Henry the 
Sixth's Power, Congregare all the People. 1 Ed. IV. M. 8. South-Males on 
the Marches 1 Ed. IV. Scot. Rich. Duke of York, Cuſtos Ii g- Harchiæ ad 
omnes hamines deſenſibiles, in Cumberland and W/:ftmorland between 16 and | 
60, int 22 in defenſionem Marchiarum, &c. againſt Percy Earl of 
Northumberland. Rot. Scot. 10 Ed. TV. there are Cu Jodes generales verſ. Scot. 
for arraying all Men as there ſhould be Cauſe. Pat. 3 Ed. IV. M. 3. dorſ. 
continue pærati ad defenſionem per ſonæ notre & Regni. 8 Ed. IV. fol. 23. 
a Book-Caſe, a Subject hath Power to make a Bulwark in another Man's 
Ground; the King hath as much Power over all the Kingdom, as any 
8 Man to make Defence, 9 Ed. IV. Pat. M. 11. Arrays. 10 Ed. 
V. Pat. M. 13. Arrays in ſalvationem Regni, when he was like to loſe 
his Kingdom. A Commiſſion to raiſe Power againſt his great Adverſary 
and Rebel Henry VI. who did lately enjoy the Crown by Utſurpation. 
22 Ed. IV. Rot. Pat. pars 1. M. 2. pro Conductoribus & Maffatoribus 
Piſcatorum, and at the Subjects Charge. Pat. 1. Rich. III. pars 1. dorſ. 
againſt the Duke of Buckingham guecungi“ Comitat and this juxta ftatum 
& facultates, In Henry the Seventh's Time. Henry VII. was a wiſe 
Prince, his Majeſty's Progenitor as well as his Predeceflor he ſtaid not 
till he ſaw the Tops of the Ships, or the Drums beat; he provided for the 
Safety of the Kingdom betimes; when the War was denounced between 
Charles King of France and the King of the Romans, tho' he was allied 
to both, he prepared to defend his Kingdom. Rot. Pat. 1 Hen. VII. der/. 
a Command to the Sheriff to make Proclamation throughout all England, 
That becauſe we are informed of the War between Charles King of France 
and the King of the Romans, and great Hurt may happen to this Realm, 
and the Subjects thereof; commanding all Subjects to keep Watch and 
Ward upon the Sea-Coaſts, and all Beacons to be made ready to be ſet on 
Fire, as in old Times, and this after Tonnage and Poundage was granted 
to him for Safety: and I am ſure there are greater Wars about us now, 
than there were at that Time. Rot. Pat. 7 Hen. VII. Intus de poteſtate 
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a Statute in Print 8 Nu. VII. Nor. Pat. pars l. a Command to ; 
which intend to invade the Realm, ut informatur. Stat. 1 Hen. 


+ @, 
In the time of Hen. VIII. Pat. 4 Hen. VIII. a Proclamation to th. 
Maritime Counties to be in a readineſs, conſidering the French Kine 
in readineſs a great Navy to enter this Kingdom the next Month — 
&c. and certain Captains deputed to lead them; and they were all to de 
in a readineſs at an Hour's Warning upon their Allegiance, Rot. Pa 
Hen. VIII: the fame Commiſſion to Bouchiers, Sc. in Latin, 1 ath 0 
Hen. VIII. which is not in this Roll, but a Book of Proclamations, for 
before Edward the Fourth's time all between ſixteen and lixty were ty 
be ready at an hour's warning. 15 Hen. VIII. the Inhabitants of Stan. 
ford, Nottingham and Salop, &c. to attend the Earl of Surrey upon a 
hour's warning. 30 Hen. VIII. Pallace treaſur omnes homines ad arma, \, 
be ready ad ſerviend nobis in Scotland, as need ſhall be. Stat. 35 He 
VIII. cap. 13. Remiſſions of Loans, reciting and conſidering, % Di 
& honor del People, to aſſiſt their King in Body, Goods, Lands and Suk. 
ſtance in his Wars; and there it was only for offenſive Wars. Ret. pa 
36 Hen. VIII. pars 2. 37 Hen. VIII. in Mr. foyle's Book, 4 & j Phil 
& Mar. Commiſſions of Array to go to all Gentlemen, but now but che 
Lieutenant of a County; and that Power which the Lieutenant now ha; 
in England, was the ſame with the antient Commiſſions of Array in Sub. 
ſtance, for it is no new thing. Theſe are in force by 5 Hen. IV. 50 
Common-Law in Queen Mary and Queen Elizabeth's time; and they did 
not go by the legal Array, but by the Power of the Council-Board. J 
& 4 Phil. & Mar. 1557. Council-Board. Calais was beſieged on the 
ſudden, the Enemy — Pretence of going into the Low-Countri 
there went preſently a Command to the Lord /Yarden of the Cingue Pert 
5 Jan. to make Proclamation in Kent, that all from 16 to 60 ſhould reair 
to Dover to ſave Calats, upon pain of Death. 8th of, Feb. 1557. Letter 
of Thanks given to Sir John Edgecombe for diligently muſtering 1009 
Men. 19 Sept. 1558. Northumberland ſerved without Wages, 1 Sy, 
To continue Watch. 8 April 1558. Whittypoole for not finding Deny. 
lance, is called to the Council- Table. "Theſe are to ſhew what Proceed. 
ings there have been in former times. Rot. Pat. 7 Eliz. pars 5, a 
Commiſſion to muſter all Men againſt Scotland. '11 El:z. Rot. Pat. tho 
not on Record, yet in a Book in the Crown-Office in the Chancery with 
Mr. Willis: A Commiſſion to array Men, and to provide all things ne- 
ceſſary, prout Neceſſitas, &c. and to inform themſelves what Armour 
they had, and this to be done for our better Service: but with thoſe 
Commiſſions there went Inſtructions, amongit which, obſerve this one; 
We require you to conſider how necellary this Service committed to you 
© is at this time, for the, Benefit and Safety of our Realm, wherein we 
© think the more Earneſtneſs is the more requilite, becauſe of our Subjects 
© long continuance in Peace, and the notorious being in Arms of our 
© Neighbours about our Realm.“ If theſe Times he not worſe, I leave it 
to any indifferent Man's Conſideration. 27 Elix. Watſon Roll. A Warrant 
to the Lord Chancellor to make Lieutenants and Deputy - Lieutenantz, 
which are the old Commiſſioners of * turned into Engliſß. And in 
1588, when that great Armada came, all the Realm was in Arms, and 
at the Subjects 8 31 Eliz. cap. 14, 15. the Subjects granted a 
Subſidy, in Conſideration of the Queen's Charge. And the Subjects were 
then at great Charge, both for Land and Sea, and ſhe took it by the 
Power of her Council-Table. The City of London was deſired to find 
ten Ships, and of themſelves they deſired to find twenty; this was the 
Affection of thoſe Times, they did not diſpute but were ready to obey. 
28 April 1558, a Letter to Sir Robert Wingfield, whereas divers 'Towns 
in Suffolk were charged to ſet out a Ship, and that divers were poor and 
could not; a Command that the richer ſhould do it. A Letter to the 
Earl of Huntington, that York ſhould contribute to a Ship charged on Hul. 
A Letter to other Towns to contribute to Colchefter ; they refuſed, ) 
were compelled to do it for advancement of ſo neceſſary a Service. 
Clergy in eighty-eight joined, and the Archbiſhop was Captain. And 
there were | He for demoliſhing of Suburbs. Statute 3 Fac, cap. 6. 
where the Charge of the People in Queen Elizabeth's Time was remem- 
bered, London was charged, and Foreigners and Strangers were charged 
alſo to contribute, for that the Charge was common. In 1588, 30004. 
Conduct Money levied for the Earl of Bath; they did not ſtay here til 
the 'Tops of the Ships were ſeen, but they made Preparations in 87. In 
1599, great Troops were aſſembled at London, for Defence of the Queen, 
when the Tumult was about the Earl of E; and in 1598, the Charge 
being common, the Charge ought to be borne in common: Nay, the Inns 
of Court were charged with Arms; upon the apprehending the Earl of 
Eſſex, a Letter went to the Benchers of the Inner-Temple for that purpole, 
and all the Gentlemen found Arms. Amongſt theſe Letters great Levis 
of Horſe and Foot at the Country's Charge. And where ſhe would not 
have their Perſons, ſhe had their Purſes and Power to extend according)! 
1595, Amongſt the Papers of the Lord Nottingham, the People ſet fort 
a Ship at their Charge; we have the Letter only to ſhew they did it, and 
how much each Man did contribute. In King James's Time there was 
not much; the Times were not only peaceable but pacificous, his Motto 
was Beati Pacifici. 10th of Fuly, 2 Car. A Proclamation iſſued, that al 
People thould make ſpeedy repair to ſeveral Places, and ſhould continu 
during the Danger. And for a binding Authority, 12 Car. the Reſolution 
of all the Judges under their Hands, and inrolled in every Court * 
IVeftminfler: a Man ſhould have thought that that ſhould have given Sat 
faction, it would have done ſo in former 'Fimes. And truly, that the 
King hath done nothing more, but what the Kings of this Realm hare 
done before, is moſt apparent to all thoſe who will read our Law-D09* 
How often have the Judges been afſembled by the King's Command, 
both in the outward and inward Star-Chamber, and there aſked Queſtions 
2 Rich, III. fo. 10. 8 Hen. VIII. 190. 6. 101. the King was there, 
reaſoned there. Is this a new Thing for Judges to deliver their OpinenF? 
But his Majeſty hath been pleaſed likewiſe to give way, that it might 
brought to a publick Debate in a judicial Way; he hopes there are e 
few that oppoſe it, do it out of any averſenels from the publick Semis 


but to ſatisfy themſelves, and fo to ſubmit. To 


cemmiſſa to the Earl of Surrey to go to conquer France. 7 Hen. VII. cap. 1. 
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Fitz. Hugh and others, to keep all in Array for Defence againſt Scoclng | 
16. every Subject is bound by his Allegiance, to aſſt when need raged a 


uing, 


„ 


Q. wt 4 wi = wh 


Tigger tm wwms 


82 


v / es, ↄ˖»˙ hn. He. ST wa m— = 0 _ TY 


„rr 1 * 6 ww 


SS ©» fic ©” . © _ 1H » 8, va te wa 


TN & TT B oo zs 


＋ . l LAs =, 
—— — 0 


E3 To anſwer Mr. Sr. Jobu's arent before 1 come to anſwet in 
1 to what was objected | 
B jones fr deal of Pains, and made as much uſe of it as was poſſible 


— woo +- * rw 9 5 Hl TS w_ - TH _waw Www R *-7 


not diſcharge the Subject; this is but ſor forty Do, and was inſtituted 
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y this learned Gentleman, who hath 
for a Cauſe of this Nature to bear; I ſhall in the firſt place give a general 


75 that the Teſtimony by Records given on the other fide, whereof 
55 vouched, which I am glad to hear of; and that Men look into 
3 of this Nature. To make ſuch a Search is for the Honour 
of the King, that there is, according. to Law, the freeſt Acceſs to 
n the Records, that ever was in England; and that great 
„ The Lord of Lord doth know that the King commanded with his own 
Holland. Mouth, that free Acceſs ſhould be to the Records in this 
| Buſineſs z and I appeal to the Officers that keep the Records, 
whether I did not only deliver that Command from the King unto them, 
but defired them myſelf to ſhew to the other Party whatever I had. 

| fay, theſe Records, take them at the belt, they are not of ſuch Weight 
in point of Right, as the other are which are for the King; for if a Ring 
2 voluntarily, and in eaſe of his Subjects, or ſpecial Grace, do any 
thin I conceive that is not of ſuch Weight, as when he produces a 
ant uſe of compulſive Power from the Crown, and obey'd by the 
People: for if any of the Kings have ſpoken in gentle Language, as King 

bn when he was depoſed from his Crown; I conceive that will not be 

much as gentle Words uſed in the Writs. | 

1 ſhall anfwer particularly to all the Records that have been cited: it 
doth much concern the King, that this Argument be anſwered fully. 

The firſt Thing that was faid, was, that to ſeize Goods without Suit 
or Cauſe, is void in Law; but this was not uſed as an Argument, but an 
Introduction. But in the next place, he comes to a high Objection, that 
in his Majeſty there is voluntas interna, and externa; his inward Will which 
he doth declare in his Chamber, and his legal Will, and withal, that the 
King cannot judge. himſelf, 2 Rich. 2. fo. 10, 11, which was grounded 
upon that Book-Caſe. 
he King cannot judge in his own Perſon, but hath left it to your 
Lordſhips, that are ſworn to do equal Juſtice between him and his People; 
but to fy that the King cannot judge himſelf, I queſtion. Can that be 
wanting in the Fountain, that ifſues in the Stream? that I utterly deny. 
Is it not ſaid, Coram Rege in the King's-Bench, and in the Star-Chamber, 
Coram Conciliit neftris ? This is a new Doctrine; and ſhall not the King 
judge ? Did not Ed. 4. fit in Perſon. in the King's-Bench, in a Trial of 
Rope? and that famous Juſtice Popham ſat at the King's Feet, and other 
Judges at the King's Side, and therefore called opt 4 latere Regis? 
Sure he forgot King James, who «9 two Caſes in the Star-Chamber, 
that of Bellingham's and Sir Tho. Lakes Caſe. The Book doth. no way 
warrant his Inference; the Book doth ſay, the King ſhall not judge, but 
faith, that if a Man be convicted before the Judges, the King ſhall not 
ſet the Fine, becauſe he heareth not the Caſe. This no way concerns 
our Caſe, 

That no Law can be changed but by Act of Parliament, as a Naturali- 
ration, and a itimation; nay, no Writ of Error but in Parliament, till 
by the Statute of 27 Elix. and that the Parliament is Curia Regis, and 
cited 34 Hen. 8th Cromptor's Juriſdiction; the King is at no time in ſuch 
State-Royal as in Parliament: All that was made out of this, was; that 
this was a Change of the Law, viz. the Writ for Shipping. 

We believe it is ſo far from being a Change of the Law, as that it was 
the Cuſtom of all Ages in former Times. ow he fays the Parliament is 
the higheſt Court, and the King is there at higheſt both for Magnificence 
and Power; but yet out of hs Pretlament, the King is King of England. 
It doth not follow, becauſe he may do it in Parliament, that therefore he 
can do it no where elſe; and it is to prove a Log: 1059s ſay, that the 
King ſhould have the ordering of War as a Generaliſſimo over his Subjects 
and Vaſſals; all the Generals have their Power from him. 

Oh! but the King hath Proviſion for War. 

This is but a cunning Infinuation, to make a Survey of the King's 
Revenue, and to inſinuate with the People; and he begins with Knight's- 
Service, Tenures, and theſe in dangerous Places, as Dover, Durham, 
Chefter. 35 Hen. 6. Britt. that the King ſhould not only have his Wards 
Lands to breed them up, but to maintain the Wars in the mean time; 
and that Knight's-Service 37 Hen. 6. were inſtituted for ordinary Defence 
as Horſemen. And becauſe the Kings of England, out of their Care to 
have Men trained up, had Horſemen to follow them, that therefore they 
ſhall have no Aid when the Kingdom is in Danger, is a ſtrange Inference; 
thall we have no Footmen, no 1 no Slingers to be uſed in War, 
no Guard at Sea, becauſe he hath ſome Tenures of Horſemen? This doth 


to ſuppreſs the ſudden Incurſion from Scotland. 19 Rich. 2. Guard. 165. pl 
Tenure; they do reſtrain articularly Eſcuage and Knight's-Service to 
Scotland and Wales. 22 Ed I. for Gaſcrigne afterwards diſcharged, but 
not for Mr. St. Fohn's Reaſon. Rot. Clauſ. 5 Ed. 2. M. 27. theſe were 
diſcharged of Efcuage, becauſe the King was not there in Perſon, and 
decauſe it was extraordinary. Rot. Scot. 5 Ed. 1. M. 27. that Record 
doth thew the Kings of be did conceive that they were ſomewhat 
3 8 Enemies that refuſed it; for foreign Service 
od ect it. 
Then he ſaith, that Eſcuage is to be aſſeſſed in Parliament, though for 
the Defence of the Kingdom. | 
f that were the proper Queſtion, I could ſhew when Eſcuage was not 
7 Parliament, for it was by another Reaſon. It was altered by an Act 
of Parliament, 1 Johannis Statute de Running Mead, Nullum Scutagium; 
for it was not ſo before. | | 
Allo it concerneth the Subject as well as the King. —.— 3. cap. 37. 
e true Reaſon of aſſeſſing in Parliament is this, other Men were to have 
Eſcuage as well as the King; now it is true that Rule, No Man ſhall be 
udge in his own Caſe, Gut therefore not the King; that holds no 
roportion: and Kings are ſaid to do no Wrong. The true Reaſon why 
it Was aſſeſſed in Parliament, was, becauſe the Lords would take too much. 
la is from the Buſineſs, I paſs it over. 


never meant to 


| own Land provided ſome Tenures 


13 Car. I. (554) 


| That they ſhould go towards the Maintenance of the War, he cannot 
ſhew any Authority worth the valuing, neither Bracton nor Britton hath 
any ſuch Thing; for 35 Hen. 6. the Words are purceo, Oc. The Argument 
will be but thus; becauſe the King out of his eſpecial Care, out of his 

for that Purpoſe, therefore he ſhall have 
nothing from the Subject. The King did never give, nor could give 
other Mens Lands for thoſe Tenures; for it is moſt apparent, the Normans 
came not in by Conqueſt. ' Milliam was no Conqueror; for after he came 
in, Men did recover the Lands which were their Anceſtors. That was 
the Wiſdom when Henry the Fourth took the Crown by Conqueſt, when 
he would have altered the Laws; No! take our Laws, and take our Lives. 
This is an Argument no way conducing to the Purpoſe, becauſe he hath 
ſome Horſe by Tenure, therefore Ster Foot, nor Proviſion for Sei-fight, 
nor Trained Bands, becauſe Proviſion is made by Tenure. This is contrary 
to all Reaſon and Experience: What Obligation hath the Soakman and 
the Plowman's Tenures, what do they pay to defend them? no Conſi- 
deration for it; theſe are rather Inſinuations than Arguments. 

Then it was ſaid, there were like 'Tenures for Sea, ind he cited two or 
threez one to hold the King's Head at Sea, and ſome ſuch like, as if two 
or three Tenures were like to defend the Sea. | 

It was alſo ſaid of the Cinque Ports, that they have many Privileges 
allowed them for that Purpoſe, 13 Ed. 3. Par” Roll. 11. | 

Is the Cingue Ports Service a competent Proviſion to defend a Kingdom 
againſt Hoſtility ? I know no Reaſon but the whole Body ſhould defend 
itſelf. 13 Ed. 3. M. 9. it appears expreſly, that the Commons made 
Defence at their own Charge. No Man can be diſcharged of keeping a 
Thing, that he did not keep; ſo becauſe the Subject is ſaid to be diſcharged, 
is an Argument that he was charged. 'That of the Cinque Ports is not 
for the Defence of the Kingdom, but ſor Intercourſe of Merchants, not 
Quando Salus Repni periclitabatur. | 

Then they object, that Tenures in ancient Demeſn were talliable without 
Conſent, and their Service for the King's Proviſions in their Houſe, 

No Reaſon that ſhould excuſe them from the General Service; for tho? 
it be true, that the King's Houſe employs ſuch Tenants, yet the Kingdom 
muſt be ſupported by them and the ſl of the Subjects together. 

Then he did object, there was another Way of Supply of extraordina 
Means, as Mines in other Mens Lands; and here he remembered AA. 

Rich. 2, Preregative Comm, difference taken between annual and caſual 

evenues for Defence. | | 1 ö 

Then he objected, Rot. Par!” 6 Rich. 2. 11, 42. that the King would 
live of his own Revenues, and that the Mines, Sc. ſhould be for the 
Defence of the Kingdom. | 

Onflowe,' who argued the Caſe, ſaid that the King was the moſt 

excellent Perſon both at Sea and Land; therefore the Royal Fiſh at Sea, 
and the Gold and Silver Mines at Land, were given to him, becauſe he 
was able to give a Stamp on Money. And fo 2 Rich. 2. they of London 
prayed that the King would not put them to Charge, but live on his own, 
and fo your Authority vaniſheth into Smoak. 
The King mult live, forſooth, of his ordinary Revenues. M. 3. Rich. 2. 
which expreſſeth, that the King at that time would do ſo; that the King, 
by Advice for Salvation of the Kingdom, would uſe theſe things given 
unto him; that indeed was a reaſonable thing for that time, but muſt it 
be now turned for a Neceſſity ? 

6 Rich. 2. M. 42. pars 42. that good Government be about the King; 
then they petition that he would live upon the Revenues of the Crown, 
and that all Wardſhips, Releaſes, Marriages, &c. ſhould be for the Defence. 

The King is very willing to do and ordain in this Caſe, as by the Lords 
of the Realm may be thought beſt for his Honour and Profit; this is not 
a granting of the thing, but a referring it to his Lords, at beſt it is but a 
temporary Deſire | 
But oh ! he hath the old Cuſtoms, and Petty-Cuſtoms, Tonnage and 
Poundage ; of the Legality of taking of it he will not ſpeak. If the King 
doth impoſe it on the Merchants, he needeth not to take it of his other 
Subjects. Duties to the King in this Year, came to 300,000 /. and that 
Tonnage and Poundage was granted for ordinary and extraordinary Defence. 
3 Rich. 2. 5 Rich. 2. 1 Mar. granted on Condition, that by the Statute of 
Wincheſter, they were bound to have Arms, and no ſuch Statute for the Sea. 

I ſhall anſwer all this; but for Tonnage and Poundage, I ſhall refer it 
for a particular Place. They ſay,” the Courts of Juſtice are maintained 
by the King, the King hath a Profit thereby, but the Maintenance of 
them cometh out of the Subjects Purſe ; and the Firſt-Fruits were for 
the Defence of the Faith, that no Hereſy ſhould creep into the Church. 
Therefore, becauſe the King is Lord of the Englih Sea, he muſt deſend 
it at his own Charge, and not command the Body nor Purſe of his Subjects 
towards it. A pretty Argument ! He faith, the King hath the old Cuſtoms, 
which are the ancient Inheritance of the Crown, and ſo for petty Cuſtonis, 
and that theſe muſt go for the Defence of the Sea, See a Judgment in 
the Exchequer, in Edward the Virit's Time; ſearch into the Fine Roll 

Ed. 1. and ſee for what Cauſes thefe old Cuſtoms were. It was never 
ſaid till he ſpake it, the old Cuſtoms or leſſer were for this Purpoſe. And 
for this ſaying that the Statute of ¶ incheſter, 13 £4. 1. doth enjoin keeping 
of Arms, and thereupon all Defence comes, that Statute was repealed 
by Philip and Mary, and ſet a foot by King James, and again by him 
repealed. I ſhall ſhew before the 13 Ed. 1. many Records for Land- 


Service 3 : for that Statute doth only ſet a Form of Arms, and 


is not the Beginning of Arms. 80 for the Objection of the King's 
Revenues, be it more or leſs. | 

Now I ſhall come to Tonnage and Poundage, the darling Argument 
which I affirm was never given nor taken, of it{clf ſimply, on extraordinary 
Defence; I have ſeen all the Grants of it: it may be when there have 
been Wars abroad, and then the Subjects in Parliament have given Tonnage 
and Poundage with Tenths and Fifteenths, they have been all ſaid to have 
been for the Defence. Tonnage and Poundage hath been given and taken 
merely for an Intercourſe of Merchants; and in that Senſe the King ſaid, 


we do and muſt purſue thoſe Ends for which it was granted to the Crown. 


[ ſhall make that appear by Reafon, and out of the Grants themſelves 
and other Authorities. 


rs * alleged, that the King is in aQual Poſlefion of the Wards, | 
OL I. 
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how was the Kingdom to be defended before in the Time of the Saxons? 
At the firſt it was 6d. a Year," then to 25, and 35. for 'Tonnage and 


1f this was for Extraordinary, how was the Kingdom defended when this 


Noll, that the Cuſtodes maris ſhould put there a lawful Power for the Safe- 
guard of the Sea againſt the Enemies of the King, except a Royal Power; 


to ſay that the King, becauſe he did a thing voluntarily, therefore he muſt 


his Subjects at their Charges. Indeed it is fit that particular Soldiers 
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If Tonnage and Poun age were merely for the Defence of the Sea, 


Poundage; then 35. upon a Ton of Wine, and 8d. Pack on Merchandize, 
that was all for Tonnage and Poundage, the reſt was for old Cuſtoms. 


was given for half a Lear? Truth, it was for Defence of the Kingdom, 
that is, with relation to the Intercourſe of Merchandize; the Recital 
1 Fac. faith,- it hath been taken time out of mind. Hath Tonnage and 
Poundage been given time out of mind? Then it was before Richard the 
Firſt's Time: Z VI. he had it for Life, the Statute doth expreſs it as 
plain as may be; Time out of mind is beyond the Memory of any Man 
Ering. The very Interpretation of the Statute explains it to be for the 
Safety of the Sea, and Intercourſe of Merchants. In all Ages before the 
ranting of Tonnage and Poundage, the Kings, upon a general Defence, 
. had other Aids than this by their own Power. Ons Charge 
for an ordinary Defence. 1 | co 
I could have given a legal Anſwer, that it was not given unto the King; 
no Act of Parliament for it. | 5 HP 
Yea, but it is taken de facto. Shew your Inſtruments then by which 
it was taken; that had been a general Anſwer. _ | RS 
But I ſhall carry the King's „ede along with his Power and Practice: 
Rot. Franc. 2 Rich. 2. 7 Hen. 4. M. 23. Rot. 11. Tonnage and Poundage 
granted to Merchants to guard the Sea for Intercourſe of Merchandize; 
which ſheweth plainly it was for that Purpoſe. To put it without all 
manner of Queſtion, 6 Ric. 2. M. 8. Franc. Roll. pars 2. Merchants and 
Mariners had Cuſlodia maris, and the King granted them 6d. a Pound: 
Doth any Man think that he would truſt the Safety of his Kingdom with 
Merchants and Mariners? It was merely for the Guard of ihe Sea for 
Merchandize; expreſs Exception in the very Grant, that they ſhould not 
be bound by this to help againſt Invaſion of Enemies, unleſs a Royal 
Power come, regal: pote/tate excepta ; therefore this was no extraordina 
Service. 7 Hen. 4. Rot. Parl. is in the ſame manner. And in the Che 


then Notice to the King, ſo it muſt be underſtood merely for Intercourſe! 
of Merchants. I can ſhew you a Book-Caſe for this, 9 Hen 6. 12. Quer. 
Caſe Title Cuſtom. Bract. 26. he ſaith, That Aids and Subſidies are 
granted to the King, to the Intent that the King, by his Admiral, ſhould 

uard the Sea, to the end that Merchandize may paſs and repaſs; not a 
Word of the Defence of the Kingdom. And in Anno 11. the King was 
at great Charge with his Navy; caſt up the Accounts of the Sea-Duties, 
and then it will appear there is not left to him a Penny for the 
Defence of the Sea. Impoſitions and Prizage of Wine was to furniſh his 
Houſe, and not for Defence of the Sea. Not only upon this, but there 


was an ancient Writer that wrote the Doctor and Student, whoſe Name 


was St. Jermine, who wrote in Henry the Eighth's Time; he tells you, 
lib. 2. cap. 15. fo. 153. The King, out of the old Cuſtoms of the Realm, 
as Lord' of the Narrow Seas, is bound twice in the Year to ſcour the Seas, 
but not againſt all outward Enemies, but only to put away Pirates and 
Petty-Rabbers. 2 of Tonnage and Poundage. 25 Ed. 3. Parl. Rell. 
M. 11, the Commons did pray, that 64. of the 25. a Sack of Wool, and 
of a Ton of Wine granted, that the Merchants might have ſafe Conduct 
over the Sea, if it would pleaſe the King; the Merchants for that would 
make their own Conduct. All the Rolls go in that manner. 3 Rich. 2. 
2 Hen. 4. and they cannot ſhew that "Tonnage and Poundage was ever 
ranted for extraordinary Defence, unleſs for ſome great Defence. 

Next he alledged that Sea-Duties were born by every Man in the 
Kingdom, and that ſecundum flatum. 22 Ed. 3: M. 4. Parl. Rell. which 
ſays it was in Charge of the People, & nemy des Merchants. 

All Men muſt bear proportionably their Share in the Charge of Defence; 
what Conſequence is this? becauſe the firſt or ſecond Year out of the 
Subjects Purſe for their Commodities, therefore their- Lands ſhall be 
diſcharged in Cafes of extraordinary Defence. 

Oh ! ſay they, but this may be done by Parliament. 

By a * a Man may anſwer any Argument; but a Maybe will 
never anſwer a Bill. 23 Ed. 1. Rot. 3. dorſ. the Writs were in October, 
the Parliament at St. Martin's in Winter. In that to the Archbiſhop of 
tanterbury, the King doth but a little compliment with the Clergy, and 
telleth them he knoweth what Dangers were abroad; the Buſineſs of 
Shipping was done before the Parliament, ſo the Parliament might conſider 
of it afterwards. That it was done afore, appears; this Parliament was 
not held at the Day, but the King doth prorogue it till after St. Andrew's 
Day, becauſe he was buſy in preparing his Shipping; ſo they came about 
Shipping when it was gone to Sea before, for the Writ of Summons was 
the iſt of Oclober, the Day of Meeting after St. Martin's; that to the 


Archbiſhop was the 31it of September; the Ship-Writs Aug. 28. and | 


Sept. 31. then the reſt, the 3d and 6th of October; but all long before the 
Meeting of the Parliament, and ſo all grounded upon [if may be.] And 


be neceſſitated to it, I know not what Argument it is. Henry VII. indeed 
did bring things to Parliament for the Advancement of his own Ends; 
did Queen El:zabeth ſend any of her Commands out of Parliament? and 


yet the Subjects gave her Subſidies. | 

24 Ed. 1. Summons there for the Clergy to come if the Truce did not 
hold with France. - ; 

I think it not fit at all times, when it ſtandeth upon Intelligence, to 
communicate it to the whole People. 26 Aug. Summons to Parliament, divers 
Writs in February and April before, no Money granted in theſe Parliaments; 
therefore to tell us it might be by Parliament, is a poor Argument. 

IV/alfingham faith, AND bindeth the King to Protection, as well 
as it doth the Subject to Tribute. 

The Subject hath a double Protection from Injury and Wrong, in Times 
of Peace by his Laws, and in Times of War by his Power: Muſt this be 
done by the King's ſingle Perſon? No, it muſt be done by the Bodies of 


ſhould be paid. 


. 


that nothirig could be taken from the Subjects but by Parliament. 
That is in the ordinary Way; doth he . that no Man ſhall 
to defend himſelf in imminent Danger? Ne verbum guidem. 27 Ed. 1. M 


Pat. there the Zing ſaith he did-not buy Lands, 5 1 or Caſties u 
| ö With 


it, but did it to defend the whole Realm; no more doth our King, bu 
only to defend himſelf and the CE. Ag „„ but 
In 33 £4. 1. Rot. 10. It is objected. that a Clerk ſued for his 8. 
and bad it allowed him: And the King ſupports his Courts by the Fin.“ 
But they came from the Subject. And may not the King give a 2% 
eee, ß, oo ant hs og | Saur 
14 Kd. 3. cap. 1. and this were greſt to prove, that Aids, tho' 
in Parliament for Defence, ſhould not be brought into Example. 
© Theſe were not to be ſpent for the Safeguard of England, but Serlay 
and France; and ſo it comes not to our Caſe. 5 
48 Hen, 3. When the 'Fenants came with greater Charge than th. 
Service ired, non trabatur in eremplum. 3 ther 
True, if Tenants by Knights-Service at that time did no greater Serjice 
than they were bound in time of Danger, it is but Reaſon that it would 
not be drawn to be yearly, to make · their 'Tenures higher. 
Pleruden fo. 315. Wiſeman's Caſe. A. Covenant to ſtand ſeized to the 
Ute of the Queen, in Conſideration ſhe is Head of the Commony 
held no good: Conſideration to raiſe an Uſe, becauſe there wanteth quid 
pro que; and the King, ex officio, is bound to do that. 
Under my Lord Cate's Favour, it was not in the. Caſe. . The Cafe wy 
upon divers good Conſiderations, and he put this in by way of Admittance, 
I can ſhew when this was declared to be no Law. 5 
Next, they N the King is in Poſſeſſion of the Service of the 
Cinque Ports, and o 
expended; and of other Duties for the Defence of the Sea, and Lex ny 
Facit ſaltum. e 5 4 
Tempus belli, I reſerve for another Place, for that is one of the thre 
Things conſiderable in this Argument. That learued Gentleman, Mr, &. 
Eu, did confeſs that (as Neceſſity requires) when the Safety of the 
ingdom is in danger, the Subject is bound. If it were material to male 
it appear whether any thing were ſpent or not, it ſhould have been pleaded 
at the Exchequer, if he would have taken any Advantage upon it. 
But admitting they had been all expended, yet the Property of the 
Subjects Goods, faith he, cannot be altered out of Parliament. He did 


of it, it did not belong to the People. 6 Ric. II. 2 Ed. I. Men and 
belong to the Wars; the Commons did acknowledge it belonged to the 
King for ordering in all times; the Caution of former Ages was to demand 
it in Parhament. , | & 20 ; | 

We ſhall ſhew in all Ages, the King did it without Paritament. This 
is a pretty thing, that the King is to direct the War, and yet ſhall have 
neither Men nor Money without aſking his Subjects Leave. And for thx 
of Property being-taken away, in the opening of my Argument I cleared 
it, I ſhall not trouble you with Repetition of} it. | 

Oh |! but they tell us, the King hath borrowed Money to ſpend in the 
Wars, and promiſed to repay it, and that without a Salus of his Right; 
this is an Argument they think worth Conſideration. 48 Hen. 3. 16 Pd. 

I know no Law that barreth the King from borrowing of Money, a 
he hath Occaſion. Is it not of Neceſſity that the King muſt borrow, 
notwithſtanding both Ordinary and Extraordinary ? Muſt the King carr 
Millions 8 His Occaſions may be ſuch as he muſt borrow, and 
alſo fit it is that it ſhould be paid again. Doth any Man think, that if 
the King doth borrow 10000 J. of any particular Man, he muſt not be 
repaid again? 48 H. 3. M. 15 or 16. Power is given to the Earl of 
Leiceſter to reſort to the City to borrow Money. Great Reaſon, becauſe 
it is the Chamber of the King. | N 

But the King's Money not coming in, he deſireth to borrow ſo much 
of the City, and it ſhall be paid when the other Money cometh in; the 
End was — the Defence of the Kingdom. 

But that therefore the King cannot command Aid from his Subjeds, 
becauſe he borrows of his Subjects, is no good Argument. 6k 
Then he faith, the Law delights in Certainties, as in the Aids pur 
marier, and to make his eldeſt Son a Knight; theſe are certain, 25 Ed.; 

All Defence is uncertain, till we know the Offence certainly he mul 
be a wiſe Man that can do it. How ſhall a Man know how to defend 
and not know what the Defence will require? whether ten or twenty 
Thouſand ? and muſt it not be proportionable to the Offence ? Is not this 
ſuſcipere majus & minus? where is the Argument, that becauſe Aid, 
which were uncertain at Common Law, are made certain by Act of Parlw 
ment, therefore mult this be certain, for which there is no Act of Parliament? 

Oh! but the Taillage in ancient Demeſn and Burgage, they are certain; 
and Mr. Hampden he was aſſeſſed at xxs. it might have been as well xx 
this is uncertain, it doth reſt only in the King's Mercy. 7 8 8 

The Writ taketh care they ſhall not aſſeſs unequally : If Mr. Hampda 
be too high aſſeſſed, Mr. Hampden might call the Sheriff in queſtion; but 
the Sheriff of Bucks is rather to be fined for ſetting him at fo low a Bat 
as xx q. We know what Houſe Mr. Hampden is — and his Eſtate too; 
for any thing I know it might have been 20 J. well enough. 

But to the legal Part, ſome muſt be truſted with it, and who ſhould be 
but the Sheriff? and the Parties not without Remedy if over-rated. 

Then they come to Authority by Juriſdiction, and that they that bat 
Privileges are not Talliable, ni pur grand Cauſe, and that Eſcuage mull 
be ſet by Parliament, which is by Act of Parliament; 17 Johanms, that 
it was call'd Magna Charta; and ſo it was in Matth. Paris, and co 
by Hen. 3. | 


He ſpeaketh of it as a Thing of Story, and theſe were for foreign Wan 
as ſo not to our Caſe. 
Oh! but it was admitted every Man was to keep Arms. 13 £4. + 


11 H. 7. cap. 18, and whilſt they are in their own Counties, to be 


out of their on Charge; but not to be drawn out of their own Counts 
without Wages. = a 


Hu 
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- . Oh4 but they tell us, that Ferteſcue, Chief Juſtice of the Ks | 
| to ſhew the 152 of England to oo, Chak the Law of Frere | 


Tonnage and Poundage, and this appears not to he. 


N the Kingdom muſt be defended, and open that for the Manner 
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de queſtioned for being with the King in Arms: this was to 
2 — . Y of the People's talking, whether they went upon 
jo Gente y 620M have been aid 7 the King. 2 Ed. 6. cap. 2. 
26 Hen. he Rebels in the North the King promiſeth Satisfaction. 11 


Hem, 7. ap- 1. the Duty of the Subject is recited in it. 
Wil. Ager is this? we ſhew in all Ages where the King 
. iis People to attend him or his Lieutenant, and you tell us 
"hat he paid other Armies. 19 Hen. 7. doth extend to Wars without the 
Kingdom, as well as 9 11 wg 7. e laſt 7 ig my Ne” his 
is doth a ainly, this was by eſpecial Gift by the King, 
Deaths 5, F epreſly it did not extend to the Service of any cher 
ing but him. | 


25 Ed. 3. cab. 8. None conſtrained to find Men at Arms, but thoſe 
that held by ſuch Service. Va, 5s | | 
This muſt be- underſtood with relation to the Tenure, they were not to 
come upon common Summons for Eſcuage ; but when the whole King- 
dom was in Danger, that they ſhould not come, was no Excuſe. 
Oh! 26 Ed. 1. Reygned de Gray durſt not levy Men without Pay“. 
The Marginal Note clears this, and ſo no part of our . and it 
ars by Walfingham, fo. 74, 75. that the King was actually then in 
land, where he fell trom his Horſe, and loſt two of his Ribs. 


without Pay. The Wardens of the Marches of Cumberland and W:/tmer- 
lund writ to the Barons, that whereas the Scots lay near the Marches with 
a great Army, that the People would not march out of their Counties 
ithout Pay. f . | ORs 
bis is Aae anſwered; there were the Ea/?-Marches, and the e 
Marches of Scotland, ſeveral Counties belonging to each : What Reaſon 
had they to go out of their own Marches, unleſs they had Money for the 
keeping of them in their Abſence ? Rot. Pat. 10, or 11 Ed. 2. pars 2. M. 
26. for War of Scotland. 9 Ed. 2. the ſame diſcharged in the County of 
Norfolk. 1 Ed. 3. MH. 38. the Abbot of Ramſey, becauſe he remained in 
his own: County diſcharged z it was no abſolute Diſcharge, but dum fic 
intendit. 21 Ed. 3. Rot. Franc. Some are diſcharged from the Cuſtody 
of the Sea, becauſe they were prompt: at home; ſome for finding Hobellers 
and Archers, and this was by reaſon of a Grant in Parliament; ſome 
were diſcharged, becauſe of their Stay at home to guard the Coaſts. 
This proveth the Right of the perſonal Service, and of the Contribution. 
Another Objection is that of 21 Ed. 3. Rot. Franc. that they ſhould not 
be kept continually in Array, but ſuffer them to ſtay in their own Counties; 
but they were to go as ſoon as there was any notice of an Enemy. 
This was for the Wars of France, and not for the Defence of the Kingdom. 
Oh! but 20 Ed. 3. M. 6. Ret. Scot. there were Exploratores & vigiles, 
which were Iucelarum; but how de 99535 & vaoluntate? But this was 
nothing, for it was with Aſſent in the Northern Parts, and had been done 
in former Times againſt Scotland. Then the 100 Roll of Feverſham, 
which I conceive rather maketh for us, than againſt us; for the Caſtle of 
Tunbridge is to levy 15 l. for the King, pro Rs of the Caſtle, and 
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to levy it by Diſtreſs. 14 Ed. 4, cap. 19. the King could not compel the 
bt; Subject to ſell Victuals for Wars, nor to provide for the Caſtle in the 
a. Town, 29 Ed. 1. | 
1 That was for Scotland for Payment of Victuals, and who can command 
ow, a Purveyance but the mag and that of the Caſtle, it was the Victuallin 
5 of his own Caſtle, and Subjects were bound to victual their Caſtles. 8 Ed. 
and 2. Rot. 99. the Marches provided for Victuals, and particular Men paid 
tif for Victuals, but they do not ſhew from whence that Money came. 
be The next is Horſes for the King's Service marked, that if they were 
| of loſt they might be ſatisfied for. 24 Ed. 1. Robert loſt.a Horſe worth 
uſe IX Marks, and received Satisfaction in the Exchequer, ſomewhat alſo for 
Wages, M. 26 Ed. 1. Rot. 105, 106. | | 
uch That is only a Cancordat how Men ſhould be paid, what the Horſemen 
the ſhould have, and what the Footmen; for Yorkſhire, Northumberland, and 
Cumberland, were to have no Wages from the King, but to go againſt 
as, Scotland: yea, that is another thing, Si contra Scotos; and that Diſtinction, 
| upon ſtating of the Caſe, will go throughout 14 Ed. 3. 34. for Caſtles. 
fe 24 Ed. 2. 72, 78. 15 John de Sandell. 3 was taken from the Scots, 
3 and for furniſhing of Berwick Caſtle, the People are compelled to truſt him. 
lt Oh! but the Priſoners taken in the War, and Hoſtages, were at the 
nd, King's Charge. 8 Ed. 3. Allowances in the Excheguer for it. 5 Ric. 2. 
nty cap. 11. examined in the Exchequer. * _. 
this The King, if he hath a Priſoner taken in the War, he is to have his 
5 


Ranſom ſhall not the King pay for his 2 ? 4 Ed. 2. Rot. 12. Roger 


de Salvage, a Scotiſb Priſoner, the King bore his Charges; ſo becauſe the 
nt? King payeth the Charges of a Priſoner for which he hath Beneſit by his 
in; Ranſom, therefore he is to defend the Kingdom. 
xl. Dyer 162. A Man in Execution cannot be forced to go to War. 

Our Writ doth not deſire to ſend Men in Execution to go to War, for | 
da there are enough beſides them. — 
but Then they object the borrowing of Money, and the King paid again 


for it, pro negotiis urgentifſumis. | 

The King may have occaſion to borrow Money, and reaſon he ſhould 
Pay it; nothing to the Queſtion. 

But the Caſe is, whether all the People, for their Wives, and for their 
Familics Safety, and for the Safety of the whole Kingdom, may not be 
compelled to contribute to it? The Abbot of Glocefter gave Money to 
mantain a Damſel, the King took this Money for the preſent, and paid 
it back again. This was ad exonerand” conſcientiam : that for things taken 
Way without Warrant, the Miniſter ſhould anſwer for it, not pay and 
Pay, but ſhall hold themſelves ſatisfied with Reaſon. 

But they object, that 26 Ed. 1. a Commiſſion went out to inquire, de 
Rebus captis, ſive pro cuſtodia Maris, &c. and the King faith, that ./ fera 
*aurit que ſe tenderont a payſe pur Reaſon. 

True, ſe tenderont a parſe, &c. which is not to be underſtood, that the 
dus will pay or repay ;z but that they {hould hold themſelves ſatisfied pur 


the Seventh, afraid of his own Title, makes a- Law, that no 


In the next place they ſay, Trin. 31 Ed. 1. there is a Refuſal to go 


13 Car. I. (558) 


| The Third Day's Argument of Sir Edward Littleton, Knt. his Majeſty's 
Saollicitor- General, in the Exchequer Chamber, before all the Judges, 
in the Behalf of bis Majeſty. . | | | | 


| May it pleaſe your Lordſhip, | 
I Tf on where I left; only inform you of one Record, 1 Hen. 4. 


doth recite, that whereas there was Danger upon the Sea, he and all his 
Clergy ſhould Manus apponere adjutrices. I ſpeak of this, becauſe was 
at ſo low a Time as Hen. 4. and it was pro ſalut' Populi. | | 

Cora) PP 14 Fac. Between Weaver and Ward, 3 came from 
the King and Council, that the Train- Bands in London ſhould be muſterd 
for the training and making of them ready to defend the Kingdom. One 
in the training hurt his Companion, and he thereupon brought his Action 
againſt him: And this was pleaded in Bar, that he was muſter'd by ſpecial 
Command; and this was adjudged a good Juſtification, becauſe it was for 
the Preſervation of the Land. 28 Hen. 8. which recited that the King 
did A in Lincolnſhire ; but for the other, he ſaith, that he ſhall 
remember their Pains, ets | 

I ſhall now go on. It was objeCted, that by the Statute of William 1. 
tallagio. ; 

This was for Money to be received for a general thing; but that it was 
not for this thing appeareth in one Chapter, that Knights-Service Tenures 
ſhould do what belonged to it. The reſt ſunt Fratres Conjurati ad 
Monarchiam Angliæ defendend*. 14 Ed. 3. Chap. 1. 25 Ed. 3. 1 Ed. 1. 
Walfingham 184. All theſe are ſet aſide by the Statute, and concern not 
our Queſtion. Ours is rateable and proportionable, according to old 
Practice. And it is one thing to compel a particular Man, and another 
thing to ſet an equal Rate upon the whole Kingdom. 


They mean the Commiſſion, which was a Conlideration to levy Monies, 
by reaſon of the Neceſſity of the Times. 

It appeareth in the Journal Book to be for Impoſitions, or otherwiſe to 
raiſe Monies not concerning this Queſtion. It appears by that, that the 
King gave a pom Anſwer unto it; and that it was done for the preſent 
time only, a Warrant for Advice only. It was done to raiſe Money in 
general; but no Determination of Right, and ſaid, at your Deſires it ſhall 
be cancelled. | 


was for the Defence of the Kingdom. 
It appears it was for the Defence of the Palatinate and Denmark, and 


the Articles againſt him. 
I ſhall now come to an Objection, worthy the making by Mr. St, John; 


crave your Lordſhip's Patience: and that is the Statute de tallagio non 
concedendo, 25 Ed. 1. made after the King went into Flanders, and agreed 
upon here by the Prince as Viceroy, and afterwards ſent into Flanders to be 
ſealed by the King, as it is put in ſome Books. The Words are general : 
No Talliage to be taken without the Conſent of the Lords in Parliaments. 

For this I deſire the Liberty to inform you of the Story of the Times, 
to make a better Anſwer. This is not all, in ſome Statute-Books it is not 
mentioned; in others, no King's Reign mentioned. And in Ed. I. no 
Year of it, and now they would apply it to the 25 Ed. 1. and this they 
would ground upon the compelling of Aid, 23 and 24 Ed. 1. And the 
Commiſſion in 24 Ed. 1. did iſſue upon that, and conſequently that this 
Aid was the Aid complained of, and then redreſſed. s | 

wy a Monk of St. Albans, they rely upon for this, that wrote 
ſome ſeven- ſcore Years after the thing was done. Sir Edward Coke ſaith, 
Chronicle Law is not much to be regarded. True he faith, Chronicle 
Hiſtories may ſhew us the Times, but if it tell us what the Law is, we 
are not to believe them. No Hiſtorian, that I ever knew yet, ever read 
the Records, and therefore no true Hiſtory; for the moſt part they are 
taken up in Paul's, or the Street. 

To take ſomething in Conſideration, by way of ſtating the Caſe, upon 
the Statute Confirma. Char. and the other de 7 allagio non concedends, that 
is, that no Aid ſhall be levied but by Conſent in Parliament. 

The firſt Statute is, that no ſuch Aid ſhall be levied, the Nature of it, 
and the Acts themſelves rightly compared, there remains no Scruple 
againſt the Caſe. | 

Three things for the true underſtanding thercof muſt be conſider'd. 
Firfl, what kind of Aids had been in uſe before 25 Ed. 1. and for what 


they are taken. | 
1 how and what Remedy was given by that Statute. 


and Authority in this Caſe. | 

For the Firſt, it appeareth in the common Story, that in 21 Ed. 1. the 
King of France had ſeized all the Dutchy of Gaſc5igne, upon Pretence 
that he did not appear at his Parliament at Paris upon a Summons. 
Thereupon the ſirſt took a Courſe for the regaining of his Dutchy, and 
the War continued with various Succeſs, till 25 Ed. 1. And he had alſo 
War with Scotland and Wales. For tho' Wales was taken 12 Ed. 1. yet 
there was one Madox who pretended himſelf to be of the Blood of the 
Prince, till 23 Ed. 1. and till that Year they were not quieted. And he 
having all theſe Wars againſt Flanders, Gaſcoigne, Scotland and Wales 
ſome at one time, ſome at another, and moſt altogether, divers Aids and 
Supplies were taken upon theſe Occaſions of ſeveral Natures; ſome were 
by voluntary Grants of the People, ſome were by Impoſitions and Levics 
by the Names of Talliages or Taxes to be paid to the King, ſoinc by 
Aſſeſſment of Lands, as the Abbot of Robertſbridge, 25 Ed. 1. All this 
appeareth by the Commiſſion to enquire of Extortion. 
And beſides all theſe, ſome by Prizes of Goods and Money taken from 
the Poſſeſſors without any Payment, Rates, or Taxes. Nay, there was 
then ranſacking of the Monaſteries, and taking of the Monies found tiiere; 
Mr. St. Jobm's Caſe for Money taken out of their Treafury: and beſides all 


Reajon, that 1s, he would give them Reaſon why they ſhould be ſatisfied. 
© Baronibuy eligendis pro hominibas Scet. | | 


theſe, there were ſome by way of Ranſom, as Mr. St. John rightly —_— 
| | | | an 


The Writ that went for the Array of the Biſhop of Canterbury, which 


the People ſhould enjoy their Lands freely, ine omni injuſta exactione five 


Ult. Febr. 3 Car. A Commiſſion of Loans for the Defence of the Kingdom. 


Then there was a Commiſſion for Loans, 5 Feb. 2 Car. and this they ſay 
for that a Biſhop was ſentenced for his miſtaking; Mr. Pym brought up 


and becauſe it is a thing not truly underſtood, but taken at random, I ſhall 


And Thirdly, how far that Statute de Tallagio non concedend) is in Force 
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| (559) 1637. Scacc. „ 37. The King again J | 


5 6 | » 49 gh * g j 62 Xo Art SY OS y. ou 3 Ra 
and ſhewed his Learning and Induſtry, that the Clergy upon their Penial 


were put out of the King's ProteQion : And they did ranſom” themſelves 
by giving a fifth Part of their Goods. - Put. 25. Ed. 1. M. 11. pars 2. 
"The People being thus grieved with ſuch Aid and Prizes ſo extraordinarily 
taken for the Mas ase of Foreign War, obtained that it might be 
enacted, that ſuch Aid in a relative Term may not -be granted nor taken 
without their Conſent, by the Statute of 25 Ed. 1. and Confirma' Char. 
Obſerve this one thing, the Markets of England three Years before had 
granted. the King Sabian pro guerra, upon every Sack of Wool five 
arks; three Marks upon Woolfells; upon every Pack of Skins five 
Marks: And this was: granted of their own Free-Will, and this was 
to continue for two or three Years. 22 Ed. 1. M. 2. Sine Roll. where it 
is there relifted, Next "Year, before Confirma' Charta, all the Laity, 
except Cities, Boroughs, and ancient Demeſn, had granted to the King 
in ws ca pro guerra, the 11th Part of their Goods, 24 Eg. 1. M. 2, 
pat, Pars. 2. And the Summer before Confirma' Chart an 8th granted 
60 all the Laity, except the Cities and Boroughs; and they granted a Fifth, 
and this was Gan for the War, 25 Kd. 1. H. 11. Pat, e Application 
is this: Thoſe many Aids of theſe ſeveral kinds having been granted for 
the War, divers Men of that Time did doubt and fear, that however they 
meant it but for a certain Time, yet being not ſo clearly expreſſed, it 
might bind them for the future; and that they ſo doubted, appeareth by 
Con firma Char. Arid foraſmuch as divers of our Realm are in fear, that 
the Aid and Taxes which they have given us before time towards our War 
and other Biifineſs, of their own Gifts and Good-Wills, might turn to a 
Bondage to them and their Heirs; and likewiſe for the Prizes taken, we 
do grant for us and our Heirs, that we ſhall draw no ſuch Aid, Taxes, 
nor Prizes, into a Cuſtom, for any thing done heretofore, be it by Rule 
or any other Precedent that may be found. | | | 
Then, my Lords, for no occaſion ſuch manner of Aids, Taxes, or 
Prizes ſhall be taken, but by common Conſent ; but it endeth not ſo, 
ſaving the ancient Aids and Prizes due and accuſtomed. 'This being the 
State of the Caſe, be pleaſed to obſerve the Complaint of the People; 
this kind of Aid, it is plain, was never meant there, when ſalus Populi 
periclitabatur, and may be levied notwithſtanding the Statute : For the 
Act is only againſt ſuch kind of Aids as had been voluntarily granted by 
the People, ſome by Merchants, and ſome by others, that they ſhould 
not be taken againſt their Wills hereafter, but by Conſent in Parliament. 
Such is a Relative, it is not general no Aids, but no ſuch Aids. 
Secondly, It refers to thoſe that were voluntarily granted to the King for 


Scotland and Wales, and his other Wars. 


And another Reaſon why theſe Aids that had been for the Cuſtody of | 


the Sea, could not be ſaid to have come of their Good-wills; For obſerve 
the Abbot of Robertſbridge's Caſe, it appears plainly it was done againſt 
their Wills, for the Cuſtody of the Sea, by virtue of the King's Writ. 

Auguft before Confirm Char thoſe that had given an 8th Part, they did 
obtain expreſly Letters Patents, that ſuch their free Gifts hereafter might 
not be OI, 25 Ed. 1. that is the very thing doubted in Confirm 
Char. Now thoſe that had granted an 8th, had no Reaſon to do it, for 
they had a Charter to free them, but the other had not: And therefore 
the Statute might well ſay, ſome did fear. So upon the whole Matter, 
there are no other Aids but theſe voluntarily granted at that time, none 
in the Body of the Act but thoſe granted with a Good-Will, for thoſe 
Foreign Wars; and the Forty Shillings received by the King upon every 
Sack of Wool, with three Marks granted 22 Ed. 1. was by the Merchants 
only for the War in Gaſcoigne; and thereupon it was enacted, that the 
King ſhould not take ſuch things but by Conſent. 

There is alſo in the Statute Confirma' Char” an Exception, that all 
ancient Aids due and accuſtomed were excepted ; and therefore what 
kind was meant in the body of the Act, the Exception makes clear, 
ancient Aids excepted this was an ancient Aid; and therefore never 
meant there to introduce a new Law, that no Aid ſhould be taken, but 
no ſuch Aid. No Impoſition ſhould be taken; but the Practice of all 
Ages thews this hath been levied ever ſince, from time to time, which is 
an Interpretation of the Words of the Law. This I do open, to make 
way to the Statute de Tallagio non concedendo. Thrice in the Statute is 
this Word (ſuch) but that they ſhould make uſe of that Statute de Tallagro 
non concedendo, of itfelf, without relation to that z whereas it will appear 
it is a mere Extract out of this, and no Statute itſelf; For Debate of 
that; this de Tal/2gio is the ſame with that Confirm Char', it is a plain 
Extract of it, or ſome other thing at ſome other time. Sometime in 
ſome printed Book, nullum Tallagium, no Aids ſhall be taken by the 
King; ſometimes without Notes of Time when made, and at the beſt it 
is no more, but it is ſaid it was made in the Time of Ed. I. 

If we ſhall compare Confirma' Char. and the Articles that were in this, 
we ſhall find it to be nothing but an Extract out of that Statute, and that 
it was no Act of Parliament. And to make it appear it was an Extract 
taken out of it, obſerve the general Heads de Tallagio non concedenda, _ 
Firſt, the Charter againſt Prizes. Secondly, Another againit Wool. 
Thirdly, A general Confirmation of the Laws and Liberties. Fourthly, 
A 2 to divers Lords there. | 

Theſe are the things in which they would make it a Statute of itſelf, 
all expreſſed in Confirm? Char. they do not differ in Subſtance. A ſixth 
Head is the very Year of the 25 Ed. 1. for the Pardon of thoſe Lords was 
made 5 Nov. 25 Ed. 1. this ſame was ſealed by the King Word by Word, 
proved by the Statute-Roll, the very ſame Roll that hath C:nfirm Char. 
the next Fol. 'The Monk did miſtake this Statute. No Man will believe 
a Monk, that wrote ſevenſcore Years aftcr, againſt a Record, 

I ſhall ſhew what was ſent over into Flanders, and that was Confirm 
Char. and did bear Date the 1oth of October, the King being then in 
Flanders, and was there ſealed by the King himſelf. That it may appear, 
there is no manner of queſtion of it, here 1s the very Copy of the Statute- 
Roll; and the whole Confirm? Char”. is recited verbatim, in Witneſs, 10 
October 25. of our Reign: Whereas Malſingbam faith, that this very Charter, 

Word for Word, was ſealed in Flanders, under the Great Seal of England, 
5 Nov. 25. of our Reign, and ſent back into Erg/and. For this Statute-Roll 
againſt that time, doth expreſly ſay, that this was the Charter that was ſent ' 


was ſent back into England to confirm it further. The next tt this. 

followeth upon the ſame Date and Roll, is the Pardon of the ag tha 

was dated 5 Nov. after this Confirm Char. was ſealed.” © © thi 
They have not yet. ſhewed that this Statute De Tallag 


re 


ba; 
was ever entered upon the Roll; nay, it could not be entered. 
would think that an Thing of an 44 of Parliament ſhould 2 Who 
upon the Roll? If they can quit Mr. V e, they are wiſe Men, 4 
muſt carry the Practice of all Times. Where did any Man ſee 2 80 
Act of Parliament was ever ſhewed to diſcharge Men of the Def th 
the Kingdom ſince 25 Ed. I? Did no body know this Myftery ae 
not td defend the Sea and their Land ? Did no Man hear of this mu 
Shall this, againſt all the Practice of the Times ever ſince, take aw; rl 
4 Flower of the Crown, as to compel People to grant Aid for the Pata 
of themſelves? A harſh Conſtruction! . 1 bh "Ice 
If this ſhould be true, it would deſtroy even Acts of Parliament: T 
what Purpoſe is that Statute made of the 25 Ed. * if that were tot 
taken away before ? And if no Aid, thoſe Aids Pur Fille Meri, U 
are taken away alſo. wok, | | RC 
. Nay, if this be an Act of Parliament, when was it made, before the 
25 Ed. 1. or ſince? It appeats not when: It is ini : Fagum, I Know 
not what, but in Truth an Extract. Nay, if this be an Act of Parliament 
under theſe Words, no Taillage is equivocal as well as Aid; that; 
proper . Taillage that is laid upon Villages. 25 Ed. 3. 100 Honey, 
Entries 406. b. 8. Ed. 2. Execution 15 Ed. 3. 106 Avowry.” A Rent mar 
be releaſed by the Name of Taillage : No Mention of this in all A 
Then it was objeCted, that 25 Ed. 1. M. 7. pars 2. expreſſed in the 
King's Proclamation 12 Aug. before ever he was going into Flanders, unt 
he was ſorry for the Aid demanded of his Peo ſe. 2 
Let him remember for what Reaſon he did * thoſe Aids which 
he was _y for; they were Aids granted not for the Defence of the 
Kingdom alone, but for the Defence of the Kingdom mixed with foreien 
Defence, by reaſon of Wars with Gaſceigne, Wales, Scotland, and elſewhere. 
for that it was for foreign Wars, Upon this followed the Commiſion, 
26 Ed. 1. Pat. that went to all the Kingdom, which makes for us. 
There are three Parts in that Commiſſion: Fir, To obſerve if the 
Officer did any thing without Warrant, they ſhould return it. Send! 
If done wro g, the King would anſwer it. And, Thirdly, They ſhouid 
be ſatisfied with Reafon if the King did warrant it. The Anſwer thereunta 
ven was upon another Conſtruction made of the Words of the Recor! 
iu the Parliament 2 Ric. 2. The, Cauſe was this: the Chancellor dectari 
the Cauſe of Calling the Parliament, he doth ſhew, that the King, in 
the End of the laft Parliament, had affigned ſome Lords to be of his 
continual Council for the Year following; the Number was ſeven that 
were aſſigned, and they were ſworn to give good Counſel for the Aid of 
the Kingdom. Theſe Counſellors treating of the Peril of Enemies from 
all Parts, and the Matter requiring Diſpatch, they durſt not undertake 
the ordering of fo perilous a Thing, therefore ordered a Grand Couneil 


to be aſſembled. The Grand Council was aſſembled, to whom was 


ſhewn the great Peril and Miſchief of the Kingdom apart, by War, by 
Land and Sea ; and that nothing was remaining in the Treaſury fot the 
Maintenance of War: For a final Concluſion, that they might remedy 
this Miſchief, they ſay, that it cannot be done without Parliament; this 
was the Engliſh of it, and in the mean time an Army might be landed: 
And for the preſent Supply of the Charge of ſuch an Army, they lent 
the King great Sums, which by great Security and other Things, he did 
engage himſelf to pay: Upon this the Lords did advife how it might be 
done with the leaſt Charge to them all, and how the King's Right of 
his Crown, and other Inheritance beyond the Seas might be. ſafe, and 
the King, Kingdom, and themſelves defended, to the Confuſion of all 
their Enemies: To this Purpoſe the Treaſurer was directed to be ready 
to ſhew what was expended the next Parliament, to be beſtowed for the 
Marches of Scotland, Wales and Ireland; and ſaid in that great Council, 
they could not remedy that Miſchief without charging of the Commons, 
which cannot be done, ſay they, without Parliament. | 

It is plain, by the Story of that Lime, and the Words of the Chan- 
cellor, that it was for the Maintenance of the War in France, Scotland 
and Ireland. And tho' the Defence of the Kingdom be mentioned with 
theſe Wars, yet the main Supply was for theſe foreign Wars. 

In the next Place, a little 1 
the like Occaſion was deſired by tie King, 2 Ric. 2. M. 24, 25. Pon. 
R:!1. What did the Commons ſay now? They ought not to bear fuch 
foreign Charges, The King gave them a fair Anſwer, admoniſhed them, 
for Gaſcoigne concerned the Kingdom of England, for that is as a Bulwark 
to the Kingdom of England: Burbacon is an old Fort de Hors ; for the 
Aid demanded in that Parliament was with this Relation as conſonant; 
both together concerned the Defence of the Kingdom, that they might 
be Bulwarks for the Kingdom of England. 

In the next Place, who ſpake theſe Words? The Lords, faid they, 
could not remedy the Miichief without a Parliament. The Lord 
aſſigned by the Parliament, they muſt not do it; it is dependent upon 
the other = the Lords could not do it that Way. | = 

But ſhall we come home, and ſpeak plain Engliſh? We know thi 
was 2 Rich. 2. a young Prince. It doth appear expreſly, that the 
things were brought into the Parliament for Advice, which were 
for Royal Authority, for Expence for Wars, and for Counſel, and for 
governing of his Realm. It appears further, by the very Chancellor's 
1 7 that the Council had been heretofore ordained for the guarding 
of the Kingdom, 2 Rich. 2. Rot. Parl. This Parliament taking notice 
of the King's tender Age, they took much Power unto themſelves 
There was to be a Council for the governing of the Kingdom in general; 
but the Counſellors ſhould be choſen to govern the State for two Years 
and theſe Counſellors not to be removed from the King without the 
Parliament: and more than that, his Treaſurer was to be governed by 
the Parliament, and his Counſellors choſen in Parliament. . 

At the End of the Petition of Right, neither Lords nor Common 
jointly nor ſeverally, can make a new Law without his Conſent; and 
that your Lordſhips, and none but you, are the Interpreters of the L, 


over into Flanders, and hath the fame Teſte, Word for Word; and this | 


wite King Fames did declare, ; Ts 
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Thing confidtable js, Bp Balk to defend it- It le when 
Avon | _—_— Time is ſuch, that the Current of Juſtice and Law. is | 
the aach Violence Ropp'd,- as Judges do not fit, nor Sheriffs dare execute 
ale Other, nor any Court is open, eſpecially the Chancery, which is 


4 47 r there was a Time when the King might command this 
5 +6 which they did agree: They did agree the Sing might command 
1 - when he hath proclaimed a War, tho' no Stroke ſtrucken, no 
—_ or Armies, nor Opinion of any Force coming; this doth put it 
Dungy King's Power by their own Conſent. And by all Reaſon, 
my) IV. 6. Brian's Opinion. How many Wars have been proclaimed 
2 this latter Age ? No War denounced in 88, tho' conſulted of in Spain; 
_ they did not think ſit to denounce a War, faith Sir Malter Raleigb; 
thoſe Days are paſt. Now they begin by the Sword, not by the Trumpet 
r= hen Place, they ſay, if the ne, 5 in the Field with his 
Banners aye anc this they ſay was Tempus 5 
uſtice ſit then, but there mult be a Peace? 39 Ed. III. Rot. 10. Did 
= the Court of Juſtice fit then ? Our ordinary printed Books ſhew what 
Cauſes of Law then were. And in Henry the Sixth's Time, in all our 
Civil Wars, and in Henry the | Seventh's Time, they fat then. But the 
true Time, to make it Tempus Belli, is to make a War againſt the King. 
In the North, towards. Scotland, when the Enemy approaches, is it 
neceſſary that it muſt be a Time of Peace, becanſe the Court of Juſtice 
ſits he in/ter-Hall There may be then a ſtrong War in the North 
and Weſt, as ever was in England, when the Court of Juſtice fits here. 
That Tempus Belli may be in ſome Places of the Kingdom, and in ſome Places 
not, appeareth 33 Ed. III. and who ſhall diſcern if there be any Danger? 
They agreed in general, the King may do it, and that the Power of 


— 


„ © —C ow ©& oo 


32 OS 


finds a third Perſon to do it. | as als eigds lc ; 
13 Hen. IV. for the Murage, they ſay that this doth only charge thoſe 
things that are venalia, for Men are not compelled to go to Market. 


How ſhall they then live? True, it is not compulſory to go thither, but 

it is em” ar Ag pay the Money. 
- 1 Ric. II. H. 176. pars 2. A Petition from the City of London, to 
ö have all Owners of Lands to be rated with them in the Danger of Wars, 
not having Lands in Tenure to do it. 3 | 
, This doth make for us; that not only Merchants, but every Man in 


the lieu of Tenure to do it, The Lord St. Albans ſaith of Hen. the 
Seventh, that Kings may fall from their abſolute Power. when they ſee 
Cauſe, but not be compelled to do it. . 


9 


: They ſay Supplies are called thoſe things, /ine gua non the Kingdom Þ do 
y may not be defended : And becauſe there is a Way by Parliament, therefore | Charges; but when into 
other Way. 21 LT | 
. "They fa i will not be affirmed, that the King hath the ſame Power 
, for an Offenſive, as Defenſive War: I afirm, nor defend nothing; the 
l Parliament is a great Body, and the Kingdom may be Joſt in the Interim. 
p Then they 7 £ x6 there is forty Days for Eſoinage, and the like for 
! Parliament. Many times Things are impoſlible, and inconvenient to be 
. done by Parliament. | To 
7 Firſt, impoſſible z the Neceſſity may be ſuch that it will not brook the 
8 Delay of a Parliament. 48 Hen. III. Summons to the Cingue Ports. 
5 They come Day and Night to the King when any Danger is. Wh 
F It hath been ſaid, that there are ſeven Months between the Teſt of the 
4 Writ and the Ships being at Port/mouth ; in that Time a Parliament might 
f have been ſummoned, : ; 88 
1 The great one, and the true Anſwer is, that this reſteth ſtill in the 
1 King's Judgment. If the King hath Intelligence that foreign States will 
® ſet out the next Spring a Fleet, and for Conveniency of his People, 
3 ſendeth ſeven Months before-hand to raiſe this Aid; hath the People 
I any Cauſe to complain of this? Mr. Hampden hath not paid the Money 
yet, being two Years after. 3 8 Te 
? If they ſhould have gone by Parliament, ſee what Rubs in this Caſe 
. might be. Forty Days are ſpent before the Parliament ſits: Then when 
4 they meet in Parliament, there is a Ceremony in chooſing of a Speaker, 
h Solemnities in theſe take up Time: Then the Lords take Things into Con- 
ſideration, then they muſt have Conferences and Diſputes with both 
% Houſes ; before they agree, the Kingdom may be loſt : In the mean time, 
| ſuppoſe this comes in fome reaſonable time, to make Aſſeſſments firſt in 
- the Cities, then in the Burroughs, then particular Aſſemblies, then Divi- 
ic lions; and after all this, there muſt be Collectors appointed to levy the 
by Money; what a great dealof 'Time is ſpent in all this, every Man may ſee. 
= Our County, ſay they, is an Inland County, and they cannot find a 
1 Ship ſuddenly; and therefore the greater the King's Mercy and Favour to 
11 lend them his Ships inſtead thereof. When all this is done, and Ships 
provided, reaſonable Time muſt be allowed to ſail from the North to 
| Portſmouth ; but this doth ſolely reſt in the Judgment of the King. 
1 31 Hen. VIII. cap. 8. An Act of Parliament not to take away any of 


their Inheritance or Lands. | 

Here is no Lands or Goods taken away; only let them contribute to 
the Defence of themſelves, and all is done. Mr. Hampden hath had none 
of his Goods touched. | | 

i They ſay, for Shipping it was done in K ing John's Time at the Subjects 

aarge; but they do not meddle with Land-Service at that time. 1 5 
than, 13. dorſ. Rot. Clauſ. King John had Buſineſs beyond the Sea. 
That this was rather for beyond Sea, than the Kingdom, appeareth thus. 

be Writ ſaith, to have fuch Ships as would carry eight or fix Horſes, and 
that muſt needs be for ſome foreign Service, and not for Land-Service at 
Home. And it appeareth, Rot. Clauſ. M. 1. dorſ. the King was well 
landed at Rochel. : 

or the Terms of the Law, which concerns Hidage and other Things, 

70d. 37. and ſome Services introduced by common Conſent, I will not 
trouble you with it. 
eek o come to the Caſe of the Abbot of Robertſbridge, that Arms was 
aid on by the Statute of Vincheſter. That will not ſerve, Arms was lon 

fore that Time. The ſay the Aſſeſs was in time of War; the 7 as. 


ad Be Cad 23 Ed. I. and that the Aſſeſſment was not made by the 
dich | 


= "7a nin; ub Cot of Shi 


elli. Cannot the Courſe of | 


Diſcerning is in his Majeſty : I ſhall leave it in the King, till Mr. St. John 
1 


Money. 1 13 Car. I. (562) 


King's Aüthority: but it appears it was by the King's Authority, by. 
Virtue'of his Writ. 25 #4. I. Lo, Tyeaſ. Rememb. Leybourne was Admital. 
of all the Kingdom; and was Guftos Maris & Maritim for ſome Parts: 
but that it was for Land-Service, and not for Sea-Service. 


| Cuftes Maris & Maritim are Terms convettible z he that doth one, 


defends the other. * | | | 
They have left no Stone unturn'd to take away the Force of this Caſe. 
They tell us now, the Clergy was put out of the King's Protection this 
Year, and ſo it appears in the Exchequer z but they have not ſhewed any. 
ſuch Writ delivered into the CE Pleae; only Spencer's Word of Mouth, 
that they ſhould have no Privilege there, Suppoſe it were ſo in other 
Courts: 25 Ed. I. it appears plainly, that the Clergy came all to be in the 
King's Protection, and gave Ranſoms; and this Cauſe was not till 
Michaelmas after. And whereas it is ſaid, this Abbot's Caſe did only. 
concern the Land-Service, it proveth both the one and the other; Money 
for the Sea-Service, Horſe and Man for the Land-Service. 


. 


. 


* 


| John de Gray, and Philip's Caſe. | | 
Whatſoever was the Practice of that Time, is not material. And for 
that of the Charter of the Foreſt, they ſay, tho? it be there ſaid, Nullus 
| amittat vitam del membrum pro venatione noſira, yet one was beheaded. 

But what is all this to the ſafe Cuſtody of the Sea ? Nay, they have not 
ſhewed your Lordſhips, that there was any thing in that great Charter for 
the Cuſtody of the Sea, 51 Hen. III. fol. 84. Britt. 117. Flet.& Fitz Her. 
Lord Cote on Littleton. Perhaps queſtion might be about this in the 
Exchequer at this time; the Caſe of Shoreham diſcharg'd of Land-Service, 
becaule they found 1 5 | m_ 
They that were neareſt Danger, moſt fit ſor that Defence; as the King, 
in the tenth Year of his Reign, ſent only to Maritime 'Fowns; | 

2 Ric, II. M. 42. They 7 
Inland 'Town, therefore no Inland Town ought to pay. A Writ directed 
| to William Ruſſel, Admiral, commandeth only the Sea-Coaſts. 
] 13 Ed. III. AM. 35: Rot. Clauſ. Part 1. afterwards diſcharg'd, becauſe 
| 


. 


{ of other Service. And for that of Beverly, a Complaint that they were to 
contribute to ſuch a Town to finda Ship; they ſay they have Privileges, 
| but the ſpecial Reaſon why it was freed, was for Reverenee the King did 
bear to St. John de Beverly, ES 
Mr. St. Fehn knows it; 120 Ships granted to the two Admirals, North 
and Met, for Service beyond the Sea. 31 Ed. I. de inveniendo Horſes, 
5 becauſe of great Buſineſs in his Wars 8 he bound them to make 
| Galleys for foreign Service. True, the King at this time was in Scotland, 
and kept his Chriſimas there. Then come to 31 Ed. I. as tho' he ſhould 
do it by Service of the 8 Newcaſtle upon Tyne at their own 
cotland at the King's Pay, then they came to 
10 Ed. III. M. 6. Rot. Clauſ. ſent for Shi s into North. Asal and 
South-Males; the Writ did ſay, that Wages uſed not to be paid for ſuch 
Service; and did expreſs in his Writ, Satisfaction ſhould be given unto 
them, not of Right, but de GEratia; and reciteth that Clauſe, that the 
People were bound unto it. 2 Ed. III. 16 dorſ. That there ſhould be 
three hundred Pounds to relieve the Fiſhermen, the King ſhould not have 


ä 


this. 


it of the People of that Town. They ſay all theſe Records being Matter 


of Fact, did occaſion the making of many Statutes of Redreſs. 14 £4. III. 
cap. 1. great Aid for Scotland, France, and A e Ic Ed. III. AA. g. 
contrary to Mag. Char. 22 Ed. III. M. 4. 36 Ed. III. M. g. no Goods 
to be taken without Conſent: 'Theſe are Things comprehended within the 
Petition of Right. 37 Ed. III. M. 2. ſpeaketh only of the great Aids. 


23 £4. III. Galleys made: they oy the King paid for them: that is, 


| upon the King's own Promiſe ; but they ſay that is nudum pactum. Then 


they ſay, is the King's Word nothing? 13 Ed. III. M. 9. called a 


Parliament, propounded as on the King's Part; they are not liable to the 


Guard of the Sea, why is it propounded unto them. 
20 Ed. III. A. Pp 
at the Charge of the King, as hath been promiſed, and there the People 


hat the Guard of the Sea henceforward be made 


21 Ed. I. Rot. Franc. M. g. 2s. on Merchants Wools, and 64. Poundage 
for a certain Time, and to ceaſe tam quam, &c. 22 Ed. III. 25. upon a Sack 
of Wool may ceaſe. | | 4 2 

All theſe Things were granted for foreign Wars; and if the Cauſe ſhould 
ceaſe, then the Thing ſhould ceaſe. 2 Hen. IV. Commiſſion for 


Then 19 Hen. IV. 17. 21. touching the Guard of the Sea, not bound untoit. 


common Conſent. A Proteſtation of the Commons doth not bind the 
King; and concluded with zullum tempus occurrit Regt. | 


The Firſt Days Argument of Mr. Holborne, en the Behalf of 
Mr. Hampden, before the Fudges in the Exchequer-Chamber, 
in the great Caſe of Ship- Money. | | | 


May it pleaſe your Lordſhips, | 
N Obedience to your Lordſhips Commands, I am ready, tho' not as 1 
deſire, nor as the Cauſe deſerveth, to argue it; it being impoſſible for 
one in ſo ſhort a Time to be fitted to make a Reply to the Life of the 
Cauſe of an Argument, ſo long, ſo learned, and ſo full of Records, 
wherein neither Labour nor Learning was wanting. I may ſay of him, 
as one ſaid once, Etiam hac defenſa fuiſſet. 

I ſhall now rather ſnew your Lordſhips what I ſhould do, than what I 
ſhall for the preſent. I ſhall proceed well, hoping the Subject will 
excuſe, and your Lordſhips greater Care ſupply my Defects, which have 
been without any Default. 

My Lords, the Caſe upon the Records ſtands thus: In May laſt there 
iſſued out of the Exchequer a Writ of Scir' Fac to the Sheriff of Bucks, to 
warn my Client to ſhew Cauſe, why he ſhould not pay xxs. aſſoſſed upon 
him by the late Sheriff of that County, for the finding of a Ship of War 
mention'd in the Writ, 4 Aug. 11 Car. ſent into that Inland Country, and 
the xxs. certified into the Chancery to be unpaid, and ſent over into the 

4 C | | E xcheguer 


Oh! they ſay, be I. Mag. Char. was not obſerved; and inſtanc'd 


ay Beverly was diſcharg'd, becauſe it was an 


Defence of the Sea. If the Commons have nothing to do with the 


diſcharged. They do not affirm in their own Caſe there was any Right. 


Building of Galleys, the King would confer with the Lords about it: 


4 Hen. IV. 28 M. 'Connage and Poundage not to be taken without 
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Bachoyoor by Aoi, to be levied there: Mr. Hampden hath appeared, 
and demanded Oyer of the Writ- 4 Aug. of the Mittimus,' & e. and upon 
the Reading of them all, hath demurred in Law generally; and the King's 
Counſel have joined in Demurrer: and I humbly conceive Judgment 
ought to be given for my Clients | „„ 
My Lords, I ſhall proceed to the ſtating of the Queſtions, which are 
three : the firſt, which is a chief one, is this; whether, upon the whole 
Record, the Caſe. do appear for the King; that 4 Aug. 11 Car. being the 


= of the Date of the Writ, the King could charge the County of Bucks | 
to find a Ship at their Coſts and Charges ? By way of Admittance, if he 


could, yet whether the King can give Power to the Sheriff to aſſeſs the 


County as in this Caſe? By a further Admittance, admit that the King have 


Power to charge and aſſeſs, whether he can levy the Money unpaid by 
tais Courſe of Certiorari and Mittimus, as he might do if it were his own 
proper Debt? Of theſe three Queſtions, whereof the two laſt remain 
untouched,' and not argued by us, I chiefly intend to inſiſt. 
For the firſt Queſtion, tho argued fully, yet I doubt, as yet, whether 
it ſtandeth rightly ſtated; not but that I conceive Mr. Sollicitor had good 
Colour to ſtate it, as he made it, partly by the Record, yet ſomewhat out 
of our Admittance; yet by Admittance only, and ſo expreſſed. oy 
Again, another Reaſon which I conceive, there was a Neceſſity on the 
King's Part, ſo to make it as Mr. Sollicitor ſtated it, or elſe to wave the 
Debate. Ss | „ | 
'The firſt Queſtion is, whether or no, -upon the whole Record, the Caſe 
ſo appeareth for the King, that 4 Aug. 11 Car. being the Date of the Writ, 
the King could by his Writ charge the County of Bucks for the finding 
of a Ship of War ? 5 
This, on his ears Part, hath been ſtated in theſe Records, whether 
the King finding in his Judgment the Safety and Preſervation of the 
Kingdom and People, neceflarily and unavoidably to require this Aid 
commanded by this Writ, might not command ſuch an Aid by the Writ 
for ſaving and preſerving of the Kingdom and People; wherein, I confels 
there is not one Word but hath its Weight. g 2 | 
As to this Queſtion, thus made, I ſhall take three Exceptions, which 
are things taken in to be granted, which I ſhall not argue if I can avoid them, 
That atleaſt, in the King's Judgment, the _ and Preſervation of the 
Kingdom was indanger'd 4 Aug. that is, that the Kingdom was in danger 
to be loſt. If it be ſo that the Kingdom was in ſuch Danger, and that 
the Danger was ſo inſtant and unavoidable, that it r required 
this Aid by this Writ; that is, it required a preſent Charge of Shipping 
preſently, 4 Aug. 11 Car. to be forthwith commanded, and that Occaſion 
could not expect a Parliamentary Conſideration and Supply; theſe be 
Things wherein we differ. And, laſtly, for the Truth of it, the Certificate 
was ſufficient in a legal Way. | 
My Lords, to find out whether the Record doth warrant theſe three 
Things of great Importance. Firſt, I ſhall ſeek for them in the Writ 4 Aug. 
and next in the Mittimus; there is no Colour elſewhere to look for them. 
To open the Writ rightly will clear theſe Differences, as I humbly 
conceive, without any great Argument. And firſt, for the Writ dated 
4 Aug. 11 Car. I ſhall read the Words, wherein the Danger of the 
Kin dom 1s expreſſed, and then explain what Words give that Senſe that 


is taken out of them. | 
 Quia datum eft nobis intelliz” quod predones quidam Pirati & Maris 
PS: rhe tam Nominis Chriffan hofles Mahumetani quam alij congregati, 
naves & bona & mercimonia, non ſolum ſubditorum no? verum etiam ſubditor 
Amicor noff in Mari quod per Gentem Anglicanam ab olim defendi conſuevit 
nefurie diripientes, & ſpoliantes : ac ad libitum ſuum deportavere homineſq; 
in eiſd' in captivitatem miſerrimam mancipantes. Cumgz ipſos conſpicimus 
Navig indies præparantes ad Mercatores noff' ulterius molęſtand' & ad Regn 
gravand niſi citius remedium apponatur, earumq; conatui virilius obvietur. 
Et conſideratis etiam periculis que undique his guerrin' temporibus imminent, 
ita quod nobis & ſubaitis naſtris defenſionem Maris & Reg omni feſtinatione 
quam poterimus accelerare convenit, nos volentes defenſione Reg tuitione Maris 
ſecuritate ſubditor* naſt ſalua Conductione Navium, & e. Here are the Cauſes 
and Occaſions; all that comes after is not material to the ſtating of the 
ueſtion. ; | 
Lords, in the opening of this Writ, it is true, there was mention 
of loſs by Merchants of ſome particular Members of the Kingdom. And 
this loſs by prædones Pirati quam Mahumetant & al; and tho' alii, yet 
Pirate ſtill and no more; then it ſaith %, ſtill thoſe Pirates dail 
prepared Ships, but not armed with Men. What to do? To moles 
the Merchants, and, ad gravandum Reg' as Pirates ſtill hitherto. I 
© conceive there is not a Word of Danger from any Empire, but from 
Pirates; not a Word of Danger to the Kingdom, but to Merchants: 
however, all this is guod intelleximus. The Record goes on thus, Conſideratis 
etiam periculis, &c. imminen'. This Part, as I conceive, is not ſo poſitive, 
the Dangers are but Con/ideratis, nor the Danger to the Body of the 
Kingdom. No Word of that; orif to the Kingdom, yet nothing in point 
of Safety, only but in point of Moleſtation : none of all theſe appears. 
And belides, the Clauſe is too general, not expreſſing any particular 
Danger, from whom or how. However, be the Danger to the one or to 
the other, be it to the Kingdom or to the Merchants, be it for Trouble 
or for Safety, hitherto I may ſay there is no mention of any ſuch inſtant 
Danger, as neceſſarily did require this inſtant Command in the Writ, not 
ſo much as in the King's Judgment. For ought that appears, a Parliament, 
even in the King's Judgment, might have been called, and Conſideration 
'taken for a Defence. oh be all the Premiſes upon which the Concluſion 
mult ariſe; and hitherto nothing material to make a Danger to the Safety of 
the Kingdom, and ſo inſtant, that a Supply nunc aut nunguam muſt come in. 
Altho' the Premiſes, I conceive, are only conſiderable, yet the Concluſion 
will be but this, convenit accelerare; but it is fitting to haſten : but no 
ſuch Neceſlity, tho' it be convenit accelerare pro defen/ione Reg', If that 
were material, it cannot be conſtrued, but with relation to the Premiſes 
on which it is built. And whether in fear of Trouble, or Danger, or Loſs, 
non conſtat: and tho? it be cum omni feſtinatione, yet it is qua poterimus; 
and that is poſſimus quod jure poterimus ; that is, with all the Haſte that 
by Law you can make: which way this is, your Lordſhips have heard. 
Now, my Lords, it appears on the Record, that there was no ſuch 
inſtant Neceſlity, but that a Parliament might have been time enough; 


(563) 1637. Seace. 37. The King againſt John Hampden, Eq © 
„ for that it was obſerved between the Teſt of the Writ and the Redet 
there were two hundred and odd Days, whereas à Parliament Tequireth, 
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but forty; in the Remainder of theſe two hundred Days, the Parliam 
—4 2 conſidered of the Means of Defence. But I leave it to 
Lordſhips to judge, F thoſe Expences of Time 2 
reckoned up to your Lordſhips by Mr. Sollicitorz and tho? it be true, 
Things are oftentimes long in Deliberation, yet Nature tells us they can 
be ſooner. If there be a Neceſlity, we know that will force. 

I have but opened this Writ 4 Aug. I am now come to the Aft. 
The only Doubt which I conceive in the Mittimus is, that where the Cale 
ſtands but thus, in this Writ is recited the Tenor of the Writ 


4 Aug. ang 


then the Writ goes on, and ſaith, Quia ſalus Reg periclitabatur, and 
is all the Clauſc in the Record that gives ws Caſe'fo to bem 


And to the whole Record we have demurred. | 

Here it hath been ſaid, we have confeſſed all by the Demurrer and if 
that hold not, the King, who is the Judge of the Danger, hath ſaid fo, 
he hath certified ſo under the Great Seal: and on theſe depends the Weight 
of both theſe Procefles. | 

To this I have-many Anſwers, but I ſhall ſeleQ a few from many 
on which I ſhall rely. My firſt Anſwer is this; here the Words are, that 
Salus Reg periclitabatur. Theſe Words in ſhew ſeem to. be poſitive, but 
in ſubſtance but relative; and are rather but a Comment on the Writ, or 
an Abſtract in point of thoſe Dangers mentioned in the Writ, for he 
Clauſe was brought in on the Return of the Writ; and if we have the 
Writ itſelf, the Comment thereupon, or further Explanation thereof, ig 
not material. | | | „„ 

My ſecond Anſwer is; I doubt, I ſay no more, if the King put particular 
Reaſons into the Writ 4 Aug. whether the Law (TI ſpeak of legal Courſe) 
doth permit any after Writ to put in further Clauſes of the ſame Nature 
with the former, to the ſame End. 5 | 2515 
If the Caſe be thus, then our Demurrer will be no Confeſuon of any 
ſuch Danger. | 5 8 Lf 

In the next place, admit the Words in the Writ had been poſitive, and 
materially expreſſed; yet, according to our Rules of Law, it cannot make 
uſe of that Senſe they are now applied unto : For the beſt, the Word 
Salus being only proper to a phyſical and natural Body, is applied here to 
a Body Politick. It is but a Metaphor which the Law will not indure in 
Writs, for it would bring in great Miſchiefs. In Writs and in Pleadings, 
Metaphors are dangerous: We know not how to take Ire it, and 
therefore is not regularly allowed; but I leave it t6 your Lord(tips 
Judgments. fo £ ; 

how toe no Words of the Danger of the loſs of the Kingdom, that is, 
ſuch inſtant Danger: for apply the Words to a natural Body, as Salus ). 
S. is in Danger, it doth not preſently imply, that he is in ſuch inſtant 
Danger of Death. A Doctor will ſay a Patient hath not his Health, 
no Danger of Death, it is the common Speech; the ſame Senſe it muſt 


have in a Body Politick. If the Words were good, and did imply a 


Danger, yet not ſuch a Danger as may hazard the loſs of the Kingdom; 
for the Words are only Salus Reg periclitabatur, and the thing may be 
never in Action, which twenty Years hence may loſe the Kingdom. A 
Man may ſay, that the Safety of the Kingdom is in Danger. At the beſt, 
the Words will not make the Caſe as it 1s put. a ol, 
Mr. Sollicitor, out of his great Care, ſearching into every Hole where 
he thought we might peep-out, doubting our Demurrer would. not be a 
Confeſſion ſufficient, = take in another Help, which is this, that if this 
be ſo declared by the King's Opinion, and under the Great Seal, that 
this alone had been ſufficient. For this there hath been urged, the legal 
Weight of the King's Affirmation, and of a Certificate under the Great 
Seal; and both be concluded in this Caſe. | 
My Lords, before I anſwer to this Matter, I profeſs, for my Client and 
myſelf, that we make no doubt of the King's Word, and believe there 
was Danger, tho' not ſo apparent to us; but only loth to allow it 3 
ſufficient in a legal Proceeding, left what his Majeſty, in his own Worth 
deſerves, by after Princes might turn to a Diſadvantage. | 
That which we urge is, how far in form of Law this may be allowed, 
we ſhall argue, and that briefly, for the Caſe needeth no help, | 
For this Point I take it for Leave, under your Lordſhips Favour, that 
in legal Proceedings, and regularly, his Majeſty's Opinion, and Certificate 
in hag. » of Fact, is not binding. | | 
Yea, but they ſay, it is Matters of State and Government. 
For that, to aſk the „ Sey whether or no raiſing Forces 
to his Majeſty, that ſtands and falls on the main Cause. | 
My Lords, I do agree, in divers Caſes the King's Affirmative ſhall be 
concluſive in Matters of Fact, that is, when it is not fo triable elſewhere; 
as in a Writ de Rege inconſulto, to ſtay Proceedings, when the King 


thus is lf 


certifies Matter of Fact, the Writ muſt be obeyed, but then, withal, the 


Matter is triable elſewhere. But theſe Caſes will notmatch ours: As for 
that ou Caſe 20 Ed. I. concerning the Lords Marchers, that the King 
3 e, ſuperlativum, to ſay no more, it is but. an Allegation of the 

ing's Counſel. | 0 

y Lords, the Reaſons whereon I ſhall moſt rely, to avoid the Senſe 

of the Writ, Salus Reg periclitabatur, is thus, That tho' it doth nov 
appear by the Mittimus, that 4 Aug. the Kingdom was in Danger of 
loſt, yet it is not ſufficient in Law, nor can our Demurrer hurt us; beca 
it muſt have ſo appeared in the Writ, 4 Aug. itſelf; for the Writ and 
Declaration in Law muſt ever contain preciſely ſo much of Matter 25 U 
neceſſarily true to warrant the Demand. EL 

In this to ſee the Miſchief, if a Danger now declared makes the Cale, 
how ſhall the Subject know by the Writ, 4 Aug. whether to obey or 10 
The Law binds not a Man to divine: And if this ſubſequent Declaration 
ſhall mend the Caſe, then the Subject ſhall be a wrong Doer, ex parte fac, 
which is againſt the Reaſon of our Books. I ſhall remember the Caſes 
put by Mr. Sr. Jobn to another Purpoſe. A Commiſſion ſent forth without 
Cauſe expreſſed, that Commiſſion is not good; and it is not denied / 
Mr. Sollicitor, that a Cauſe muſt be ſet to make it good in Law. And 
your Lordſhips be pleaſcd to look on the Precedents, as I know you wil, 
which the King's Side ſhall bring unto you, your Lordſhips will 
Danger turned from the firſt Writ to the laſt. Nay, in the Writ of 
Year I am told it is ſo, out of their Opinion, fearing the Writ 4 _ 
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7 — it only to wu A 
it the King had ſaid the Kingdom was in ſuch inſtant 
oo 2 that — was an inſtant — of the Command 
45 and that this could not have expected Conſideration in Parliament; 
1 > contrary appears in the Record, then neither was the Demurrer 
Confeſſion, nor the Certiſicate concluſive. 1 | 
u ſtand on many other Things, as that the Danger ſhould be more 
"_ for ſo are all the old Precedents. To ſay, Salus Regni is in 
— 8 too general; as in a Protection, they muſt alledge, in what 

che Party protected is imploy d. . 

pe adly, In the Mittimus it ſhould not be that Salus Reg periclitabatur, 
—_ lus Reg periclitabatur, I believe it is meant ſo 3 but we muſt 
* look to Rules of Law. True it might have been in Danger before, 
w as in the Caſe of Indictment upon the Statute of 8 Hen. VI. 
— Entry upon Whiteaker, exiſtens tenement. J. 8. the Laws will not 
b of the Time, without ſaying, tunc exiſtens, at the time of the 


Entry. 1 3 
Lords, in the Concluſion upon this Diſcourſe, it appears, I have 
{ 2 the Caſe, that in the Writ dated 4 flug. there appears no Danger 
of the Kingdom being then loſt ; and that in the Mittimus there are no 
reſs Words of Danger to the Kingdom inſtant or unavoidable. If it 
were ſo, it cometh not time enough ; for it ſhould have been in the Writ 
dated 4 lug. And if there had been ſuch expreſſing of ſuch inſtant 
in the Writ. 4 Aug. and in the Mittimus, yet not material, if 
otherwiſe on Record. And _— this Certificate doth not conclude us, 


Thus then to ſhew what the Caſe is, and what it is not, I have put 


out of the Conſideration of the Caſe, all Conſiderations of ſuch Danger 

to the Safety of the Kingdom, as are unavoidable. 8 | 
| Thave left nothing in the Caſe but Conſideration of protecting Merchants 
-1{ Pirates, but for ordinary Defence of the Sea. If the Caſe doth 
fall thus, I humbly conceive, that in this place, I might, without further 
ent, with ſome Confidence, venture my Client's Cafe upon your 


Lordſhips Judgments, notwithſtanding any thing objected on the King's 


ac” , by your Lordſhips Command I ſhall proceed: having laid aſide 
the Mittimus and Salus Regni periclitabatur, and taking the Caſe only on 
the Writ 4 Aug. which, as I take it, is nothing of Danger to the Kingdom, 
but for protecting Merchants, and for common Defence. The Caſe 
s thus. Sis | 
3 tho' there be no actual Invaſion, no known or declared Enemy; 
et the King out of his Judgment, 4 Aug. 11 Car. apprehendeth and 
eth Danger to the Kingdom in point to be loſt; and that the Danger 
is ſo inſtant and unavoidable, that it requireth this Aid. Whether the 
King out of Parliament by his Royal Power can command this Supply ? 
I have endeavoured not to miſtake Mr. Sollicitor; it were an Injury to 


' requite him ſo ill. In my Argument I ſhall deſire leave to hold his 


Courſe, becauſe the two main Queſtions are both of one Nature, tho 
different in Degree. | pe ; 

Our Queſtion is, in caſe of common Good againſt Pirates. Upon the 
whole, my End is to ſhew, that by the fundamental Policy of England, 
the King cannot out of Parliament charge the SubjeCt, no not for common 
Good, unleſs in ſpecial Caſes, and of a different Nature, or upon different 
Reaſon; nor for a neceſſary Defence, tho' in the King's Judgment the 
Danger be inſtant and unavoidable. 5 9 1 5 

My Lords, in the debate of theſe two Queſtions, I have learned of 
Mr. Sollicitor not to ſay all that I could, but ſo much as is neceſſary, and 
as he hath chalked out the Way. 

I ſhall inquire of this Power by Arguments upon Practice conſtant and 
allowed in time of good Government, when the Liberty of the Subject 
was not trampled upon; and ſhew it by Acts of Parliament, Reaſon, and 
Authorities in both. | 

My Lords, I am now come cloſe to the Arguments on the main: Before 
I begin, give me leave to profeſs that I am in a Dilemma. The Queſtion 
will be, what the King can do in theſe Caſes, by his Royal Power? it 
much concerns him. And I have learned out of a Speech of his late 
Majeſty, what it is to debate ſuch Queſtions. Not to argue it were to 
diſobey the Aſſignment of the Court, and to deſert my Client and his 
Cauſe. For my part, as your Lordſhips ſee I have laboured to decline 
the main Queſtion, I ſhould be glad it _ ſo ſleep. | 

I ſhall not offer it, if happily the Caſe falls off in the penning of the 
Writ, and not of the King's Power. I doubt whether the way of 
Argument ſhall do the Crown a diſſervice. 

t of my Duty to his Majeſty, and Service to your Lordſhips, I humbly 
offer, whether your Lordſhips may not think it fitting to determine the 
Queſtion upon the framing of the Caſe, before it be further argued; and 
here I ſhall reſt, or upon your Command am ready to go on. 


Here the Lord Chief-Tuftice Finch ſaid, we do nat uſe to judge of Caſes by 


rations. 


My Lords, fince it is your Command I ſhall obey, and go on, notwith- 
nding the bicorne Argumentum, which on each fide threatneth. | 

[ hope his Majeſty will excuſe us, for arguing of that which cannot elſe 

determined. And as he hath given way to an Argument, I hape his 

neſs will excuſe us, while we do our Duty for our Client. And if 

err in my Materials, or in the way of my Arguing, it is from the defeQ 

of my Witdom, I cannot be wiſer than God hath made me, and not out 
of any diſaffection to the Service. | | 

My Lords, I hope neither his Majeſty nor your Lordſhips will think it 

a Point of a higher Nature : yet thus far I aflure your Lordſhips, that if 

any Matter or N of State come in my way, I ſhall tread as 


lightly as I can; yet I muſt crave _ to pick out ſome to refer to 
0 


four Lordſhips Conſideration, and ſhall forbear thoſe things that are unfit. 
Here the Lord Chie Juſtice Finch ſaid, Keep you within the bounds of 

Duty, as befits one of your Profeſſim at the Bar at Weſtminſter, and you 
Ul have no Interruption. | 


In tbe Caſe of Ship-Money. 


— ———— 


| 


13 Car, I. ($66) 


My Lords, I ſhall be very wary and tender. I ſhall now open the 
Diviton and Parts of my Argument. 
My Negative Part is this, That the King cannot out of Parliament 
charge the Subject, not only for the Guard of the Sea againſt Pirates 
den Ad not for the ordinary Is of the Kingdom, tho' the King j _ 
the Kingdom unavoidably in Danger to be loſt. And in this I mult take 
in the Defence ; as well the Defence at Land as Sea. 

My poſitive part is this, 'The King regularly is to be at the Charge ſor 


againſt Enemies, ſo far as he is able: And that the King hath Proviſion 
for both, eſpecially for the Sea-Service. 

In the Proſecution of theſe two general Parts, I ſhall not only propoſe 
my own Conſiderations, but join them with Mr. St. 2 as I can further 
infer them, or juſtify them againſt Mr, Sollicitor's Denial or Evaſion, 

And this Courſe will neceſſarily bring in many of his Arguments, which 
I would be glad to ſpare, if the Cauſe would bear it, becauſe your Lordſhips 
ſhould not think that I do nothing but repeat. In this way I ſhall humbly 
endeavour to clear each Part, by giving a Reply before I deſcend to other 
Particulars. And where I conceive a new Objection, which will not fall 
within any former Anſwer, I will raiſe it, and endeavour to lay it. Into 
theſe general Queſtions will fall many others of great Conſequence. 

Firſt, Such as not being the main, I will not «draw upon particular 


| Debates. Where there is any thing concerning State or Reverence, I 


"yp to admit ſuch, and ſave my Client's Cauſe. ö 
Having thus unfolded my form of Argument, I deſcend to my Negative, 
2 * King in none of theſe Caſes without Parliament, can charge the 
Subject. | | | 

I'will prove it from Reaſon, which is the Maſter of all Authorities, as 
Mr. Sollicitor ſaid. And from Reaſon drawn from the Fundamental Policy 
of the frame of this Engliſh Government, in the neceſſary Attendance of 
the Publick Advice in Parliament upon the Royal Power. 

And Secondly, from the abſolute Property the Subject hath in his Lands 
and Goods. From theſe two things I thall draw my Reaſons. 

For the Political Advice in Parliament, I ſhall humbly decline all School- 

Diſputes. The Spider may make Poiſon out of that which the Bee makes 
Honey. I ſhall omit the Conbderuion of ſome Points. 
1 {hall take my Riſe from the Judgment of King James 1619. in his 
Speech in Parliament ; wherein his Majeſty agrees, that the King in 
concerto, can do no more than the Fundamental Laws of the Kingdom 
alloweth: and I aſſure myſelf his Majeſty deſireth not more. 

Before I enter into the Argument further, Whether the Law hath 
intruſted the King out of Parliament in either of the Caſes put: I here 
| profeſs for my Client and myſelf, that while we ſpeak of Political Advice, 
and how far a Governor ſubjeCt to Error and Will may uſe a Regal Power, 
we do always with thankfulneſs to God acknowledge our preſent Happineſs, 
to be bleſſed with ſo juſt a Prince; and we fetch it from our Hearts. And 
were his Majeſty ſo immortal as he deſerves, and ſure that his Succeſſors 
may be Heirs to his Virtues as well as to his Crowns, we ſhould wiſh the 
Royal Power might be free from Political Advice, and Unlimited. 


Here the Lord Chief-Fuftice Finch ſaid, This belongs not to the Bar to talk 


of future Government ; it 1s not agreeable to Duty, to have you bandy what is 


are like to ſucceed him in bis Crowns and Virtues. 
My Lords, for that whereof I ſpake; I ſpeak as looking far off many 
Ages, hve hundred Years hence. 

My Lords, becauſe I might run into further Error, if I ſhould not take 
your Advice, I ſhall flip over much,; and the Sum of all is, 

Firſt, An Argument from the Policy of England, in the neceſſary 
Attendance in the particular Advice in N 

Secondly, It will be from the abſolute Property that the Subject hath 
in his Goods, taking that for granted, againſt the Book of Cowel written 
in the Lime of King James, who under the Word Parliament, ſpeaking 
of the King's Power out of Parliament, ſaith, the Power in Parliament is 
but a pious Policy. But this was complained of, and by Proclamation 
the Book was denied. Your Lordſhips alſo know of another Book that 
was ſentenc'd upon the ſame Occaſion, a 

The uſe that I make of it, is this. If the Frame of Engliſb Government 
ſtands in the Royal Power, and the Subject hath Property in his Goods 
then the adequate Reaſon of both from theſe is, that therefore the King 
can without Parliament charge the Subject in his Eſtate, tho' in pretence 
for common Good, no more than a Prince five hundred Years hence, if 
ſubject to Error or Will, may if he will, upon any Occaſion or no Occaſion, 
at what rate he will, charge the Subject to the * 

As to the Advice Political, if the King can do this alone, what is 
become of the Policy for which the Political Advice was made attendant 
to the Regal Power? Ne Ren, &c. | 

Secondly, If the Subject hath a Property in his Goods, how is it in the 
Power of any one alone to charge that? This Reaſon I muſt not leave, 
for on this the Caſe ſtands or falls; tho there be many Books and Caſes, 
yet all are from Reaſon, but eſpecially when theſe ſtand together. 

The Reaſon ſeems ſo ſtrong, that it ever holds in ordinary Power. It 
holds pro bono publica & pro Defenſione, he cannot make a Charge in 
ordinary things; and Mr. Sollicitor did not deny the force of this Objection. 


The Anſwer ſtands thus. 


Admit it be agreed, that by the Policy of the Kingdom the King cannot 
charge the Subject, yet the Kin may, without Advice in Parliament, in 
Caſes extraordinary; where, in his Judgment, the Safety of the Kingdom 
is in inſtant Danger, and that the Buſineſs will not admit of the calling 
of a Parliament. He fortified this part of his Diſtinction with ſtrong 
Reaſon ; for in ſuch Caſes Property mult yield, for Salus Populi ſuprema 
lex; & neceſſitas, lex temporis ; & quad cogit defendit, all are true; and to 
this ſome home Caſes were put: As for building of Bulwarks upon another 
Man's Land, and burning of Corn in 88. And then foreſecing the 
Incounter of a Reply, he ſaith the Subject muſt not ſay, that altho' the 


no wrong. 


'This 


33 the Sea againſt Pirates; and for the Defence of Land and Sea 


the Hopes of ſucceeding Princes, when the King hath Children of his own that 
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Power be in the King, he will inlarge his Power, for the King can do 
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1. full Reply, , By this Diſtinction the whole Frame 
is, under favour, deſtroyed. 1 ſhall ſhew the contrary by Reafon and 


Experience, Pf? 7s ow 20m (2-4 Os Si 
5 For the Diſtinction between Danger, ordinary and extraordinary, 
where the King doth think a 1 2 5 and a Parliament cannot be called: 
That Diſtinction, I ſay, muſt needs | 
as I conceive, the End of that Policy was but this; for'elſe, what could 
it be? As it will ever be in the Will and Deſire of a gobd Prince to do 
all Good for the Subject, to whom this Advice by Parliament can do no 

urt; ſo what Caſe ſoever ſhould happen many age after, for that- 
Folle, will look upon it, it ſhould never be in the Power of any Go- 
vernor to become ſubject to Will or Error, if he would ſo do to hurt the 

ingdom. That Policy was not made ſo much for a good King, but looking 
hat might happen manyAges after. | | 
If you allow ſuch a Prince Power extraordinary, and make him Judge 
of the Occaſion; then in Subſtance, tho Proviſion be made, yet after his 
Declaration we'muſt make further Proviſion. - -- | | | 
© Yet may ſome ſay, here is a Poſe and Ef; becauſe he may, ſo he will. 
True, it is unmannerly to ſay ſo of any ordinary Man; but under 
favour, it is allowable to fay he may, if he will: Then if we leave him 
that Liberty, in ſuch Caſes he hath no Reſtraint, but his Will.. 
But it is ſaid, the Law will not preſume any fuch thing. a 

The Law doth not preſume a Will, but the Law looks on Things that 
may be, as well as on Thin s that will be. True, the Law-Books ſay, the 
King can do no Wrong; which proves; that it is poſſible for a Governor 
in his Inclination to incline to Wrong, and therefore the Law hath taken 
a Care that he ſhould do none; for he cannot make a Diſſeiſin nor Diſcon- 


tinuance. There may be an Inclination to Entry; but the Law, becauſe | 


he ſhould do no Wrong, hath made this Act void: which is not a Diſabi- 
lity in the King, but a Prerogative, to make him come the nearer to the 

winity in the Attribute. et 1 | 

I ſhall offer the Judgments of ſeveral Ages in England; they ever thought 
it a dangerous thing, when they thought any Reſtraint fitting, to allow 
any Exception whatſoever, tho' Cauſe for it, leſt the Party, that was 
meant to be reſtrained, ſhould be Judge, and then go out when he would. 
Thomas of Beckett, he would not ſwear to the Laws of King Hen. the 
Second, unleſs he might put in this Expreſſion, Salvo honore Dei. The 
King never meant to violate any of theſe z but if that had been allowed, 
the Clergy had been Judges of that, therefore they would not be ſatisfied : 
at this Da we have an Experience of the opinion of Kings themſelves 
in this Caſs. 
I ſhall proceed to the Practice of our Kings. In all Acts of Parliament, 
where they had ever a Deſire to declare the King limited or reſtrained, if 
they did admit of any Exception, they would have it in Words ſo punctual, 
that they would not admit of any Matter of Evaſion, for fear hereby his 
Proceeding might be at large. In the grand Charter of King John, Nullum 
Scutagium imponatur, there was a Clauſe of Exception; true, there was a 
Reaſon to except how all (not as Ed. I. would have done) ſaving the 
Aid due and accuſtomed ; but the faire Fitz Chevalier, Cc. and ſo was 
Mag. Char. tho' not in the Roll, ſo careful they were to have no Words 


that give any ſuch Light. e 5 
I come to the Statute of 25 Ed. I. againſt Aid, ſaving the antient Aid 


due and accuſtomed: no doubt but in theſe Words there was no more 
ſaved than Law mult allow the King, and the Parliament did ſo mean; 


pet when that ſame Act came out, the Subject was not ſatisfied, and 

thereſore the Statute. De Tallagio non concedendo was made to take away 
the Exception in that Act. The Statute 28 Ed. I. after the Confirmation 
of two Charters, and divers Additions, there comes at laſt a Salvo Fure 
Coronæ. Your Lordſhips will find in Hiſtory how all this was ſatisfied. 


And 29 Ed. I. at a Parliament held at Lincoln, the King made a Con- 
withal the Power of the Subject, and out of what Principle this doth grow; 


firmation without a Salvo, and yet none will deny the Right of | 
the Crown; the Lords did intend to preſerve that. Thus your Lordſhips 
ſee the Opinion of this Kingdom, from Time to Time, how careful they 
ever were in all their Acts, to leave = Way whereby that which the 
did intend for their Good might be avoided. Now whether in this Caf. 
there might not be an Avoidance, I humbly leave it to your Lordſhips 
Judgments. 7 | 
- But before I go further, it may be demanded, how came in thoſe 
Savings into thoſe Acts, if the Parliament did not like them, and if they 
were put in here was a Truſt? | 
I ſhall give a double Anſwer in the Caſe; tho' a Salvo, yet it will differ 
from our Caſe : the King was not Judge there, but your Lordſhips are 
Judges between the King and his People : but in this Caſe the King is to 
e Judge of the Neceſlity. | : 
But to give you the true Anſwer, the Exception never came in origi- 
nally from both Houſes, but from the Lords themſelves; this may ſeem 
ſtrange. It was the difference of thoſe Times and ours in making Acts of 
Parliament; thoſe were not Times of granting all, or denying all, but to 
anſwer ſome as to ſome part, and ſometimes an Exception. And this 
being read, the Act drawn up upon the whole by the King's Council; and 
this Miſchief was found out 5 Hen. IV. and from that time all Petitions 
were wholly granted or denied. So your Lordſhips ſee how theſe Savings 
came in, not by the Subjects, but by the penning of the Acts by the 
King's Council. The laſt Example is in late Times in the late Parliament, 
in the Petition of Right now printed, which was long in Debate in Par- 
Hament againſt Loans and Billeting of Soldiers. After the Petition had 
paſſed the Lower Houſe, that thoſe things were againſt the Law, there 
was a Propoſition in the Upper Houſe concerning the Addition of a 
Clauſe of Saving. Upon the Journals it appears, that there were ſeveral. 
Conferences between both Houſes, where the Reaſons are mentioned, 
and do appear. And in the ſeveral Conferences the Commons did not 
yield, but the Petition paſſed abſolutely ; and the Reaſon was, becauſe 
to put in that Saving was to undo the Petition, 
To conclude this, to ſhew the Experience of ſuch an Exception, fine 
#//enſu, what it hath wrought in former Ages, as that of Normandy, tho 


deſtroy the „1 25 the whole; for 
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more but on great 'Qccaſfions:” What followed; thoſe. Hiſtories 1 
further ſhew how it doth. not ſtand with the Practice of the Com 
Law. It is a fundamental Rule in our Law, rather a Miſchief th. 
Inconveniency: For when nothing can be ſo abſolute in Goverg,, n 
but that there may be one Caſe orother wherein there is noProyifon made 
Mer z 


all the Care Men take is to chuſe the leaſt. - Now his Rule is rather 
Miſchief than an Inconvenience. Now Miſchief is that Which » 
may fall out never; or if it doth fall. out, yet ſeldom ; for if — 
thing that might commonly fall out, it were an Inconvenience. cad 
fundamental Rule, the Law concerning Lands and Liberties is thy 
grounded. True, there might be a Miſchief for want of this Power ;, © 
aſe extraordinary; but the Miſchief perhaps never, or ſeldom falleth "a 
But to allow the other, would be an Inconvenience daily. I deſire your Lori 
ſhips to caſt your Eye upon a learned Writer, Comines, Fol. 10), 131, 180 
181, where in the whole, putting them all together, ſpeakin of th. 
Danger that might come to a State for want of Power to raiſe Suppl 
for Rebitance, giveth a Commendation of the Government of Bug}, 
True, he doth go ſo far, ſaith he, it is hard in a defenſive War, that an, 
Preparation which muſt be great and long about, can be ſo acted, but * 
Princes may take a timely — to call together, and adviſe by Parlia. 
ment. In the Low-Countries, where they have Wars, tho? they have an 
| Exciſe for ordinary, yet they do it not for extraordinary, without Conſem 
in Parliament. 8 8 | Fi Has"; 
My Lords, I go on: admit an Enemy ready to land, no poſſibility fo 
a Parliament; the how the Caſe will —2— I ſhall —— it — 
Lordſhips Conſideration, whether there be an abſolute Neceſlity, infrais 
extra, to command, and then to ſhew there is a Command, and by what 
Law; and by that Law that is more ſtrong than the poſitive Law of the 
Kingdom; and doth work more in Point of Fear. I do put thig by way 
of Admittance. | | > 
In that Caſe there goeth out a Writ, a Mandamus Rogantes; but it i; 
in Articulis neceſſitatis & quatenus a Mandamus . Regantes, not ſub pe 
forrsfa&P, of all you can, but for your own Preſervation, and. Safety gf 
the Kingdom. Theſe Writs have gone forth in ſuch Times, when there 
hath been a near Danger, and that hath ſerv'd the Turn; for that Inſtindt 
of Nature, that did make ſome Part of the Kingdom deſire Government 
for Preſervation, the ſame Inſtinct of Nature, doth infer to Contribution 
for Defence: Nay, that is a ſtronger Law than ours; for that Law which 
ariſeth from- one's own Breaſt, as it doth command, ſo it doth compel; 
There need no Law without, when there is a Judge within. Now in 
Times of Neceſſity, there is a Law that doth compel ; nay, there is a 
ſtronger Penalty than our Laws can imagine; for our Laws can make but 
a. Penalty of all that you have; but how? To the King. But when there 
is a Danger from an Enemy there is not only a Danger of loſing all that 
one hath, but of loſing Lives and Lands, and all that we have; and all 
into the Hands of the Enemy. | | 
Put the Caſe an Enemy was landed, to ſhew what the Powers are by our 
Laws in that Caſe for Defence; when there is particular Appearance of 
inſtant and apparent Danger, in that Caſe, particular Property muſt yield 
much to Neceſſity. 'Theſe Caſes our Books warrant, as building of Bu- 
warks on another Man's Ground, and burning Corn. In 88. there was an 
actual Danger, and then it was juſt to take Corn or Graſs, or any thing to 


** 


raiſe Supplies. But where do any of our Books ſay, that upon Fear of 


Danger, tho' in the King's Caſe, a Man can, without leave, make a 
Bulwark in another Man's Land? I do not read. As your Lordſhips may 
obſerve in this Caſe, of apparent Danger, the Power of the King; obſere 


whether out of a Form of Law, er out of Neceſſity. In theſe Caſes of 
Inſtant Danger, and actual Invaſion, it is not only in the Power of the 
King, but a Subject may do as mnch in divers Caſes. For if there be a 
actual War, the Subject may, without any Direction, do any Act upon 


any Man's Land, and invade any Property towards Defence: It is the Lav 


of Neceſſity that doth it. Nay, in that Caſe, the Subject may prejudice 


Subject take away the Horſes of the King, he may juſtify it in any Action; 
as in caſe of a Caſtle or City, if they can juſtify there was a Necellity, they 
may pull down the Walls or blow up the City. In this Caſe there isno 
manner of Miſchief if Subjects Goods be taken by the King, or any Man; 
and in that inſtant Neceſſity be imploy'd to the publick Good. Lew 
timor will not ſerve; for then a Man cannot enter for fear of Force, but 
for ſuch a Fear as ariſeth from an actual and apparent Danger; then there 
can be no Loſs to the Subject in that Caſe. Secondly, On the other fide 
ſhall ſhew, what Goods were taken for publick Uſe, were taken by way 


Loan, and Satisfaction was made for them, | 


The Second Day's Argument of Mr. Holborne, on the Behalf 
Mr. Hampden, before the Judges in the Exchequer-Chamber. 


May it pleaſe your Lordſhips, 
O remember the Queſtion whereupon I left off my Argument the 
other Day, whether the King of Ergland can charge the Subjecl 
for finding of Ships at their own Colts, only upon the King's Judgme® 
of an inſtant Danger. | | 
Firſt, Whether for Defence of Merchants againſt Pirates. Second, 
For ordinary Defence of 'the Sea : And, Thirdly, For Defence extraord- 
nary againſt an Enemy, only out of the King's Apprehenſion of an 1 


| Danger, which cannot, in his Judgment, expect a Supply elſewhere. 


Not to repeat, yet in a word or two, I ſhall open my Proceeding cn 
this Queſtion z and the rather, for that I find ſome Miſapprehenſion, # 
if I had granted more than I meant, which is fit to clear. 


8, yet toſhew what ſuch a thing did work there. It had the ſame | 
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This Prima Facie hath à fair Thew, n far; 17 I hope to give | Privileges we claim, and much of their Law came in here with | 
political Advice, the Conq ab Malin 

plaint, he, on the Complaint acknowledgeth it, and would tax — | 
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the King himſelf in point of Property. If an Enemy be landed, and 2 
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The Sum of all was but this, That the King could not charge the 


a in any of theſe Caſes. The Reaſons I urged were but ſhortly 
Subje That the Subjects of England 2 an abſolute Property in their 
chew: arliamentary Advice being to 


| Estates, and the Policy of 
| Oo 2 e 0 1 then on no —— one might err by weakneſs, by 
Feabon er Will: That therefore the King could not 2 in any of 
Caſes, without Parliament; for that ſo he might charge, if he 
as on Occaſion, ſo on no Occaſion, as to 7/. ſo to 17. That if 
this held in ordinary Charges, you may not exert extraordinary Occaſions, 
* ;nftant in the King's Opinion; for ſoa King intending to do nothing 
dy his Policy without Parliamentary Aſſiſtance, he may, if he would ſo 
pe torr charge at Pleaſure, on no neceffary Occaſion, or beyond all 
Proportion. "This Diſtinction I endeavour'd to take off, ſhewing it did 
deſtroy the End of the Policy. 8 
That there was no Neceſſity of ſuch a DiſtinQion here, I ſhewed. 
There was one thin which 1 forgot, for 5 of the Diſtinction 
from Neceſſity, an leaving the King Judge of the Neceſſity; that in 
judgment ſo to do it, is all one as to leave it to him arbitrarily, if he will, 
which is that only which was intended to be prevented; if he will, was 
of the Charge, if not the principal, in the Lower Houſe of Parlia- 
againſt the Divine for his Sermon. I have ſeen the Charge, for 


miding e King had a Power in caſe of Neceſſity, and leavin the Kin 
and ſo at Liberty and Pleaſure, if he will. This I 5 wa 


ge, 


a for I muſt make ute of it in the mainz and under favour, ſhall 
make the Caſe ſomewhat like. 


For the other two Matters, that when Danger is apparent, there was 
no need of poſitive Laws, I urged it thus; not admitting any thing, 
wherein I defire not to be miſtaken. Admit no Writ of poſitive Command, 

the Subject will be then under a ſtronger Law, which as it doth 


command, ſo it doth compel, that is, the Law of Neceſſity, which is the 


frongeſt of all Laws; with which the Judgment carrieth an Execution, 


and that this Law commandeth under a greater Penalty: for tho' not 
under pain of Forfeiture to the King, which as to the Cauſe of Forfeiture, 


is but ad terrorem ; yet under the true Pain of Forfeiture of all to the 


Enemy, from whom we muſt look for no Merty. 

Laſtly, That of an actual Invaſion, and Neceſſity withal, that not by 
any poſitive Law of the Kingdom, but of the general Law of Neceſſity, 
which is above all Laws, for the publick Good private Good doth yield on 
all Parts. Of theſe too laſt I have but touched here, to ſhew what I 
mean; I ſhall ſpeak further of them both towards my Concluſion, in my 
Anſwers to Mr. Sollicitor's Objections. 


I ſhall now proceed to make good out of our Books of Law, that the 


Law doth not leave it in the Power of the King (in reſpect of ſuch a 


King as poſlibly may be) to lay any Charge upon the Subject, but only in 
doch Caſes where the Law hath made ſuch Proviſion, that if he would he 


cannot miſcarry. 


In this place, becauſe it is taken for a Maxim, that the King can do no 
Wrong; and therefore the Law doth repoſe this Truſt in him, of charging 
without any Danger at all: I ſhall ſhew, that the ſame Law doth take 
notice how, and in what Caſes the King can, as much as in him lieth, do 
amiſs ; and where the Law is ſparing to leave the King any Power to lay a 
Charge on the Subject, even in ſmall 1 when the Quantum 
reſts in his Judgment. It is true, the Law doth allow the King fo com- 
mand Payment of Monies in ſome Caſes ; yet where the Quantum or Oc- 


caſion is ſubject to a Trial; the Ground of all this is, chat the Law ſees 


the King may incline to miſtake, tho' as a King he can do no Wrong. 

This may ſeem a Nicety, but under favour it is clear. This reſteth in 
the Diſtinction of a double Capacity of a King, as a natural Man; and to 
ſay in this reſpeQ he cannot err, is ſtrange ! 3 Nature is not capable 
of that Prerogative at the beſt; and they are ſubject to natural Infirmities 
of the Body, and muſt die: even ſo of the Underſtanding and Will. And 
ſo you ſee the Law muſt take Notice of poſſible Miſtake in Government; 
us this Poſſibility in another is no Injury to a good Prince, but ſets off his 
Merits with a greater Luſtre. This is not only true for ſmaller things, but 
even in the greateſt. How many Adds of Parliament have we in Print 
(of which your Lordſhips are Judges) declaring the King's Miſtakes in the 
Acts themſelves by way of Complaint, . providing Remedy for the 
future, yea, in their e ? To inſtance in one long ſince, caſt your 
Eyes upon the beginning of the Acts of Parliament of Edward the 'Third's 
Time, where we find a Statute for the Government of the Realm. 

As the Law faith, he may incline to miſtake in his natural, ſo it hath 
taken care, that in his politick Capacity he ſhall not. And therefore, leſt 
2 Errors of the Natural Body ſhould reflect on the Body Politick, the 

w hath provided antient Means to prevent it, which was a Writ of ad 
8 damnum. Na. Br. ſaith, that if any Damage be to the King's 

ubjecls, the Patent is in Law naught: As if the King grants a Fair, and 
there is an ad quod damnum brought, to inquire what Fairs were kept by it; 
if found a Damage, the Patent is void: The Books are full of ſuch Caſes. 
It is true, that in ſome Caſes, the Books do allow the King to lay a 
Charge 7 the Subject, yet not in every Caſe for publick Good; but only 
in ſome few, which indeed have been antient, and indeed of the very 
Eſſence of neceſſary Traffick and Intercouſe, between one Part and another 
of the Kingdom; as Murage, to keep the Commodities ſold the ſafer: 
Toll, for a Fair or Market towards the maintaining of it: Pontage and 
Paveage, for the bettering of Paſſages. And in all theſe Caſes the King 
may grant a Sum of Money to be paid; yet as it is in this common 
Good, ſomebody muſt have the Power to grant, and that can be none but 
the King. So if the King ſhould grant on no Occaſion, or howſoever, 
which is enough for me, a Sum too great, greater than the Benefit the 
Subject ſhall receive, it is void in Law. If the Subject hath not a guid 
pre quo, then no Charge; 5 Report: and in this Caſe there is a Judge of 
the Juſtneſs of the n: beſides the King: And this is when a 

atent cometh to be queſtioned, if the Toll be laid too high, then the 
me Patent is nought. Thus then you ſee how far it is that the Law doth 
*gree, that the King ſhall lay Charges upon the Subject, only out of 
common and ordinary Neceſſity, there muſt be ſomebody to have Power. 
But then there is a further Remedy of a Miſtake. 


8 N 8 J leave this, I will make a double Uſe thereof. Firſt to 
01. . I. | 


| (569) 1637. Bend. 2 | 5 1 ihe Caſe of Ship-Money. 


| This denying of Power of laying Charge on the Subject, is not 2 in 


(570) 


ſhew, that if the Law doth not permit the King any abſolute Power in 
this Trifle, ſhall the King do it in ſo great a Matter, where you ſhall have 
no Judge but himſelf of the Occaſion and Proportion ? 

I next obſerve, where the Law permits the King to charge in any Caſe 
arbitrarily, it is but where this Power doth ariſe by original Contract, and 
precedent Conſideration and Agreement for Land; and then not guatenus 
as a Subject, but guatenus as a Tenant, only as Ratione Tenuræ, in reſpect 
of the particular Signory and Dependance, not in reſpect of the general 
8 of the Kingdom. | 

y Lords, it is true, at the Common Law the King had a Power and 
Liberty to charge, till he was reſtrained by Statute, which was Aids pur 
Faire Fitz Chevalier, pur file Marrier, pur  Ranſome, and taxing of 
antient Burroughs: And theſe Aids too, were in reſpect of particular 
Signory, quatenus Tenentes. 5 

The next thing that I obſerve is, that the Policy of the Kingdom fo 
little delights in theſe Incertainties, tho” it ariſeth out of Contract and 
Conſideration, that in Caſe of theſe Aids, the Law would not allow that 
Inconvenience of leaving them to an arbitrary Charge, but in ſome Caſe 
ſettled a Proportion, It's true, in Caſe of Ranſom, becauſe no Man 
can tell the Certainty of that, it is left at large. 

This J further obſerve, by the Common Law, where the Charge is in 
reſpect of the Tenency ; yet if the Charge comes often, as the King 

leaſeth, there the Law did not leave it to the King's Judgment; as in 

ſcuage, which is a Profit ariſing to the King in reſpec of the Signory. 
Tho? he Law allowed the ſaid Aids, pur Faire Fitz Chevalier, and pur 
File Marrier, becauſe they could happen but once; but Eſcuage that 
might happen often, the Low would not allow that to be uncertain ; it 
mult be aſſeſſed in Parliament, as in the Charter of King John, which was 
always held to be no more than the Common Law. 

My Lords, upon the whole, I deſire your Lordſhips to conſider how 
unwilling the Law 1s to leave the King a'Liberty to charge, even in the 
King's Caſe, at Common Law; and how reitrained by Act of Parliament, 
where the Common Law before did give Liberty. 

Next obſerve that the Law, in none of the faid Caſes, nor] believe in any 
other, doth permit a Power to lay an immediate Charge upon the Subject, 
but only in laying a Charge to be paid in reſpect of the Benefit which he 
hath received, which is fit to pay, and none are compelled to receive it or 
pay it; for if he will not have the Benefit, he may refuſe to pay it even in 
Caſes between King and Subject. In the Cafe of Toll, Pontage and 
Paveage, it is not laid ſo on the Subject, that he ſhall pay it whether he 
will or no; but as there is a Benefit by the Pontage, 2 which cannot 
be maintained without Charge, tis therefore juſt that thoſe that have the 
Beneſit ſhould bear the Charge. | 

Laftly, 1 ſhall oſfer, that even in Caſes where the King doth lay a 
Charge quatenus Rex, it is not ſo left unto him, either for the Occaſion or 
Proportion, as that if he will lay never ſo much, he may; for if it be 
unreaſonable, the Law doth make it void, as in caſe of Toll, if 
unreaſonable. | | | 

My Inference 1s this: If the Law be thus careful in ſmall things, as 
Penny Matters, whether or no the Law will make no Proviſion in the 
Main, but leave the Subject to the abſolute Liberty of the King, to charge 
the Subject when he will fay the Kingdom is in Danger, and where there 
is no Judge at all? I will conclude with Book-Caſes, in the Point, that 
the Law doth not leave a Power in the King to charge, tho? it be in the 
King's Judgment ? pro bono publico; as in the Caſe op granting an Office. 
The King cannot at this Day regularly create an Oſſice in itſelf with a 
Fee, but in Law it is void; tho' the Office in itſelf hath a Shew, nay, it 
may be pro bono publico. P. 11. Hen. IV. 15, 16. and in 14. a Grant 
of an Office of Meaſurage with a Fee void; and that very thing, 13 
Hen, IV. was complained of in Parliament, that it was againſt the 
becauſe it was in Charge of the People; to which the King anſwers, Let 
the Laws and Statutes be performed. In the Roll, amongſt the Adjudi- 
cates, the Reaſon is expreſſed, quia ſonat in præjudicium Populi. 16 Ric. II. 
the King grants to one a Rate upon every Barge that paſſed the Bridge, 


in Conſideration that the Patentee had taken upon him the ſcouring of 


the River, in that Caſe the Patent was repcaled. So in the Caſe of Rights 
to be kept for the Benefit of Seaſaring-Men, this was in Charge of the 
People. This Patent was complained of, and your Lordſhips know the 
Order upop it. I omit many Caſes, and conclude with that of Forteſcue 
de Legibus Anglie, cap. 25. ſpeaking of and commending the Policy of 
the Government of England, he prefers it before that of France; and 
ſhews the good Fruits and Efforts of it; and lays down this for one, That 
the King cannot charge without Conſent in Parliament. And he was a 
Man allowed for extraordinary Judgment, who ſheweth Inſtructions for 
a Prince for future Government, being truſted more with the Govern- 
ment of the Prince than any other. I conclude theſe Caſes with this 
Obſervation. | 


the Caſe where the King would raiſe Benefit to himſelf, which a Man 
may call tallagium vel auxilium; but in Caſes of Charge which lies on 
the Subject, tho? not for the King's own Benefit, tho' alſo it be in Caſes 
pro beno publico, as in the Caſes put before. 

I ſhall now come from the Books, by which I have ſhewed what is the 
Common Law, that by theſe Grounds the King cannot charge the 
Subject. I ſhall now offer the Conſideration of ſome things, which are 
Acts of Parliament, or have the Force of Acts of Parliament. 

I ſhall begin with that of William I. for a Conqueror I ſhall not call him, 
for that Name came in about Ed. III. his Time; or there being an Edward 
before, becauſe they could not tell how to give him a Diſtinction from 
the Confeſſor, they called him Edward III. after the Conqueſt, by Direction 
of Sir Roger Owen, the great Antiquary, That which I ſhall urge is, 
that which he granted Anno 1. of his Reign, That all Freemen ſhould 


hold their Lands ab omni inju/ta Exattione ſeu Tallagin, nothing to be de- 
manded but that which was by Tenure, as in Eadmerus by Selden. Now 
whether or no this be an Act of Parliament, I ſhall not diſpute; yet in 
thoſe Times when a thing was granted between the King and the Subject, 
tho? it had not all the Formalities that now it hath, yet it was binding: 
however, this is called the Conqueror's Laws, and I take it for a Law. 
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the Purpoſe, to clear the Subject in point of Seſs. It is ſaid, they ſhould 


be free ab omni injufta Exattione ſeu Tallagio, ita quod, &c, By this all 


Charges, but ſuch as were by Tenure, are called Exactions. The Rule 
is, ubi lex non tiftinguit nec nos debemus. This is a Grant, if not of Right, 
yet of Grace, and mult be taken largely, favores ampliſicandi. The Subject 
could not have demanded of him, eſpecially that of forty Shillings, if it 
had not been the Law of the Land before. VVV 

I ſhall humbly leave it, whether this be not the Law by which Edward 
the Confeſſor laid down the Danegelt; for the Danegelt was not only 
againſt Pirates and Sea-Robbers, (they were indeed Pirates and ſtrong at 
Sea) but alſo againſt all other Enemies. "Theſe called the K ing of Man, 


Archipirata, that is, a powerful King at Sea; and that theſe Pirates were 


only ſtrange Enemies; and it was to raiſe Men, not ebvzare eruptions, but 
irruptioni, not ſo much to keep them within their own Kingdom, as 
to keep them from falling on the Land. And by the 1 0 of thoſe 
Times when this was raiſed, it was by reaſon of the Danes landing in 
Northumberland and Eſſex; and fo upon that Irruption of the Danes, 
Danegelt was raiſed. It is called by Camden, in his Bri? irruptione hoftium; 
and Lambert, in his Saxon Laws: but let it be irruptione, or eruptiene, or 
be it Danegelt, to keep them from coming out, or landing here, both of 
them were for the Publick Service. hen this had been ſo much 
complained of in Edward the Confeſſor's Time, it is clear he damned it. 
And Ingulphus is an Author without Exception, and Tilburienſis not to 
be compared to him. Ixgulphus was a great Courtier and Favourite of 
i illiam the Conqueror's ; and to think that he had not a better Knowledge 
of what the Conteſſor did than r who wrote many Score Years 
after, is much. And it is ſtrange that Ingulphus, who was ſo much bound 
to the Confeſſor, ſhould carry 118 down to Edward, ſo much to the 
Prejudice of the Confeſſor, if he had not been ſure of it. & malay 6 
was urged, as if he ſpake, that it had been paid to the Conqueror ; he 
wrote in Henry II.'s Time. | 
- Officer in the ; Fart Cy and for the Rules of the Exchequer he teacheth 
them well; but for Hiſtory againſt Ingulphus I leave him. . 

If this were laid down by Edward the Confeſſor, then I conceive, this 
Law of Milliam I. was but the Law of Edward the Confeſſor; and there 
was no Ground for him to require a Law to lay any Charge but what was 

before. Tilburienſis makes this good, for he himſelf ſaith, that the 

Conqueror laid it down, and took it up again. If it were laid down, I 
would know by what Law or particular Direction it was laid down, if 
not by this; for nothing in all the Laws of the Confeſſor can cauſe to lay 
it down but this: and thus far he ſtandeth with Ingulphus. | 

I ſhall further ſhew theſe Aids and Taillages were meant here. It is a 
clear Ground, that, exceptio format Regulam in non exceptis, an Exception 
often doth enlarge the Meaning of the Word beyond the ordinary Senſe. 
As if I do grant to J. S. all my Trees, here my Apple-Trees paſs not; 
but if I grant all my Trees except my Pear-Trees, there my Apple-Trees 
do paſs, becauſe this ſheweth that meant all my Fruit-Trees. In the 
Word Trees I apply it, that here is a Diſcharge of all Taxes, except by 
"Tenure. Now T-ſhall ſhew that Tenures were for Defence and Service of 

the Kingdom in the proper Place, when I fhall ſhew what Proviſion and 
Means the Law hath allowed the King for Defence. | 
My laſt Obſervation is this. This was not a Charter between the King 
and his Tenants, but betwixt the King and Kingdom; and ſo ſomething 
muſt be laid down that was due to the King. . 

There are two kinds of Aids, one from "Tenants, the other from the 
Commons; one was by Command from the King without any more, the 
ether by Act of Parliament. 5 

Hut here Mr. Sollicitor hath taken that grounded Argument, of which 
J have found a contrary Senſe, that is, Sumus fratres conjurati ad Reg 
defendend', wherefore theſe Aids not poſſibly meant here; but this is 
contradictory. By Inference to overthrow a thing expreſs is againſt the 
Law. The Words are cxpreſs, that there ſhall be no Taillage; then by 
an Inference to fay, that the Defence of the Kingdom is not meant, is 
bard. True, all by their Allegiance are bound to defend the Kingdom, 
all are to fight for it. Acts of Parliament tells us, where and how we do 
it, and when; but that we mult give Aid, is another thing. | 

It is one thing to ſupply with the Body, another thing to give or pay 
Money; and if there be any Invaſion, pro poſſe 18 every Man is bound 
to Defence; but whether for every Defence of the Kingdom we muſt give 
an Aid, is another thing. Acts of Parliament will be the beſt Expoſitors 
of things ſo long fince; for as Cuſtom and Uſe will make a common Law, 
ſo likewiſe it will declare an antient Act of Parliament, 

Now I ſhall come to that of King Fohn, quod nullum Scutagium vel 
Auxilium pena ur. The Credit of this Statute I ſhall firſt clear. It is not 
only in Matth. Paris verbatim, who wrote in Hen. III.'s Time; but the 
Original was ſhewed under Seal the laſt Parliament by Mr. Selden, and 
theſe very Words were read, Nullum Scutagium, & c. And, my Lords, 
tho' this be no where on the Roll, yet that no ways leſſens the Authority 
of it. It is no part of the Eſſence of a Statute to be found on Record; if 
all ſhould be burn'd by Miſchance, what would become of the Laws ? 
Tho' the Rolls are all burnt, yet the Judges know what are Acts, and 


what not, tho' they have nothing to make it good by, but their own 


Manuſcripts or printed Books, or Traditions. A Man cannot plead againſt 
an Act of Parliament, nul tiel Record; and that is the Judgment in the 
Caſe, in 8th Report, Prince's Caſe. The Duchy of Cornwal ſtands 
ſupported by an Act of Parliament, not upon Record. That which I 
' ſhall thew to make this an Act of Parliament, appears out of the Words: 
there are two things, Scutagium and Auxilium; and Scutagium riſeth from 
the Tenants, and Auxilium from the Subject. To ſhew that Auxilium is 
laid down by this, it appears, that he could not aſſeſs Scutage without 
Parliament. I hope to ſhew that Scutage was for the Defence of the 
Kingdom, and is ſuch a Proviſion, that no King hath a better, and ſuch 
an one as will raiſe in Eaglaud above 40000 Men. 

Ay, but faith Mr. Sollicitor, not aſſeſſed but by Parliament, that is, 
not meant to bind the King, but the Subject ; the King can do no wrong. 

Noth any Man think that the Commons did come to the King to bind 
themſelres, and leave the King at Liberty? | | 
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37. The King againſt John Hampden, Ei: 


Ten it reſteth to examine che Words, whether the Words will ſerve | 


And, my Lords, obſerve that he was an 


3 6 


I come now to a from the Exceptions, Exceptia 0 format Rexula 8 
non exceptis. This Exception ſhews the Latitude of the Words 90 _ 
Diſcharge of all Aids, that there had not been Care had of the rti * 
Aid, guatenus a Tenentibus ;. * were afraid, even thoſe were wallow 
75 True, I do not conceive that was a ang of neceſſity ; but * 
King may have it in if he would, ſo the Subject had no reaſon to deny; 
him, for it was but juſt, and was never meant to be taken from fit 
Nay, the Lords themſelves had reaſon to take care themſelves, that this 
was not diſcharged ; for in all theſe Caſes the King hath no more 
common Perſon, for he hath his Aid pur file marrier, and pur faire ran, 0 
and that appeareth, 21 Ed. I. A Releaſe from a Lord unto his 8 
ſo that there was Reaſon that the King and Lords ſhould have Care of 
this; yet they were afraid thoſe Words would be ſo ſtrong againſt publick 
Aids, that they would take away private Aids. * WR 
Laſt Reaſon that this Auxilium muſt be ſaid publick; book in al the 
King's Deſires, when they did deſire Aids, ſtill their Introduction ig * 
the of the Kingdom; which is a Cauſe of calling the Parliament: 
which appeareth by Speeches there on Record. Nothing can be intended oi 
theſe private Aids for himſelf. I have done with the Charter of King Jeln, 
I next come unto Mag. Char. g. Hen. III. For Magna Charta, I bumbl 
conceive. that this Charter, at the firſt, when it was granted, was 1 
than verbatim the Charter of King Fohn, and originally had in it this v 
Clauſe of Nullum Scutagium : my Reaſon for it is this. wad 
Firſt, upon all Hiſtories, that after King John had granted a Charter 
the Pope would have diſcharged him of it, as far as in him lay, but that 
ſtill the Lords and Commons made Claim. He died, Hen. III. cometh 
in. A Difference ariſeth between the King and the French. Then it 
was propoſed, that this Charter ſhould be confirmed; Hiſtories ſay, that 
at his Coronation he gave his Oath to confirm the Charter of King Joly, 
Then, in the gth Year of his Reign, the Lords demanded it; he wa 
unwilling, becauſe it was gotten per dureſſe : But the King ſaid, we are 
ſworn to do it, and therefore muſt confirm it. And in Matt. Paris it is 
ſaid expreſly, that the Lords did call for the Charter. of King Jahn, and 
there it was read and confirmed verbatim, And Matt. Paris livedin the 
King's Court, and was adeo familiaris, that it is ſaid, he eat with him at 
his Table; and at that time he wrote this Book, and ſure he durſt not 
have written it, had it not been true; but we find it not now upon Record: 
how this might poſlibly flip, I ſhall tell you. "Why 
Firſt, We have no original Inrollment of Mag Char, no Mag' Choy 
but that of King John's. If it be true, which Hiſtories lay, that Hen. III. 
did revoke his 8 it is poſſible theſe Rolls might periſh in that time: 
the Authority of the King at Oxford did inforce them to bring in their 
Records; doubtleſs they would not leave the Inrollments. ; 
The next Step to look for it is 28 Ed. I. confirmed there, and is 
exemplified; the Original may be loſt in fo long a time : what became of 
all Parliament Rolls, till 4 Ed. III? All perithed by Fire or ſome other 
Miſchance; things were afterwards put together, and upon the Roll. 
This was not the original Inrollment of 8 Hen. I. and written in the Roll 
where Acts of later time are written, and with the ſame Hand, II it 
were once in King Jobn's Time, it muſt be left out ſomewhere. 
Obſerve this one thing more, that is, as this of Scutagium and Auxiliun 
doth concern the Subjects in their Lands, there is a Clauſe alſo that 
concerneth the, Subjects in their Perſons, Nullus liber homo impriſonetur, 
that might be taken for ordinary Impriſonment; then thEre cometh a 
Proviſion for the King that he howld not do it, which is non ſuper ein 
Mittimus, ſuch Words as that a Man knoweth not what to make of them: 
but in the Charter of King John, it is nec eum in Carcerem Mittimus. In 
this great Thing we ſee the Miſtake, and how the other happened, | 
cannot tell. on 
I now come to Ed. I.'s Time, wherein I hope to make good thoſe Ads 
of Parliament that we have vouched; and here lieth a main Endeavour. 
The Firſt was of 25 Ed. I. which is not denied to be an Act, nor cannot. 
The other is de Tallagis non concedendo, which is ſo full, that it cannot be 
evaded, and therefore is denied to be an Act. Firſt, for the Act of 2; 
Ed. I. which is againſt Aids and Taillages not to be taken without 
Conſent of the Kingdom, I humbly conceive, that by theſe Words Aids 
and Taillages uſed in former Acts, that theſe were meant of things for a 
8 Defence of the Kingdom, complained of, and not denied. I ſhall 


pay them pur Reaſon, to have Words for their Money; but that they mult 
have a reaſonable SatisfaCtion : I will ſhew that was the Senſe given upon 
the Record. . 
Firſt, for the Practice of the Times, that there were Ship-Writs wen 
out, theſe Writs went forth in a more terrible Term than any I ever ſas, 


ſub pane forisfatture vitæ & membror. 24 Ed. I. was the Writ. I am 


ſure that ſuch a Writ, by the Common Law, would not have been 
mentioned, that if they did it not, the King ſhould hang them. This 
Writ was the Grievance upon the Subject, and this Act refers to that. 
True, there were other Grievances, 4to. and 5to. but this was one; and 
that theſe Aids, which were then for the Defence of the Kingdom, were 
included within the reſt, appears. The King, in reading the Articles, 
ſpeaketh, that what was done was for Defence; tho” true he had Wan 
in Poictou, and in other Places beyond the Seas, yet as true that it was 3 
War to be kept from hence by Defence. That part was for Defence 
cannot be denied; and yet no Diſtinction to be made between a Foreign 
War and Defence, and both equally a Grievance to the Commons. 
After this Act of 25 Ed. I. there cometh out a Commiſſion, and this 
was in Purſuance of the Promiſe that the King did make at his going into 
Flanders, and that was to inquire of thoſe Grievances in the Articles, 

among the reſt ; there was de lanis & coriis taken away pro defen 

Maris; and to that the King faith there, pay pour Reaſon. There ath 
an Anſwer been given unto this, and much ſtood upon, that the King 
ſhould jar upon this Commiſſion to inquire of Grievance ven le Pd 

0 


pro nf 

pur Reaſon. That this ſhould be no more, than that the | 
King would give a Reaſon why he did it, L queſtion. As if he ſhould 
ſend forth Commiſſions, and afterwards diſpute it, or if he did do % 


whether lawful or not, that is not the way of ſending out Camara 
: up 
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ring home the Roll of the 25 Ed. I. that the King doth not promiſe to 


Maris, if it were ſo il ferra taunt ils teneront appayer del Record. 
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"© chat the King mould ſay he would give them a Reaſon for it, this 
| —— go forth to — 4 of thoſe 1 And if the King 
on ſaid he would have given any Satisfaction, yet it is enough that 
had : mired of as a'Grievance. It is a wrong upon the SubjeQ, Princes 
55 lay Taxes, yetthe Subject doth not call for Satisfaction. A Princely 

*hat it ſhould be done. | | 
wn _ the King doth ſay pais pur Reaſon, to think, that that is no 

than that he would give ſome Reaſon for it, is a very ſtrange inference. 
_ Bargain they uſe to fay, you ſhall hold yourſelf content with Reaſon, 


ſhall not have your own Demand, but he is ſatished one way or 
other; ſo here. 
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and they did defire Reſtoration of all their Montes. 2 
11 Two de lanis & victualibus within that Commiſſion; 10 
Fw Monieg and the Things taken were * upon by that Commiſſion, 

5 Ed. I. were for Defence, and here Ordinutum of per Concilium quod 
e. ſatisfaciet eit quam citius poterit. Upon this Petition they defired 
Satisfaction. For Goods taken upon the aforeſaid Commiſſion, 26 ordered 
by Parliament, that the . ſhould ſatisfy them ſo ſoon as he can, ſo 
that they ſhould hold-themſelyes content, Ita quod ſe contentos haberent. 
8o that you ſee, not Satisfaction by Reaſon, to juſtify them, but the 
King ſhould ſatisfy them one way or other. It is that they ſhould have 
ſomething for it, and not that they ſhould have Reafon ſhewn them why 
they ſhould bave nothing. - 15 5055 | 
t I reſt not here, there is one Parliament-Roll remaining before 4 
Ed. III. and that was 8 Ed. II. Pro Priore & Fratribus St: Fohannis 
-ruſalem. It is there ſet forth, that Ed. I. did command his Treaſurer 
ind Barons of his Exchequer, to make Satisfaction for Wages taken in 
S:yutinio to the Clergy and Laity, veluti pro lanis & coriis; and that 
Satisfaction ſhould be part by Money and part by releaſing of Debts ; ſo 
as thus the King had no meaning, 26 Ed. I. to pay back Money preſently, 
but would give them Satisfaction one way or other, by Payment of Debts, 
or releaſing of Debts, as was explained by that of Ed. IT. Another 
Record P. 27: Ed. II. Rot. 36. Satisfaction was there given for an Eighth 

a Fifth. | | | 

= boſs things which were taken before 25 Ed. I. complained of, and 
that confeſſed by Mr. Sollzcitor z ſo as I conceive, tho? it had been enough 
that there had been an Inquiry of theſe things as upon a Complaint, tho? 
there had been no more Anſwer. If any Anſwer make it better, it is no 
Anſwer to ſay, that they ſhould have Satisfaction by Words, but either 
in Money or releaſing Debts z if none at all, Confeſſion had been enough. 

| ſhall now come to talk of Mr. Sollicitor's Exceptions to the 25 Ed. I. 
where he endeavour'd to ſnew that this Money for Shipping could not be 
intended within the Body of the Act; and if it was, yet it was excepted 
in the Saving of the Act. : 
The Objection ſtands thus. No Aids were charged but ſuch as were 
. and we do not ſhew that theſe were granted; and there is a 
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Lordſhips Judgments. 

But if in the Body of the Act, yet excepted in the Saving all antient 
Aids due and accuſtomed ; for the ſaving ſuch an Aid due and accuſtomed 
ſurely was meant there. 

In this Anſwer lieth this Queſtion, whether theſe were the antient 
Aids due, or not, by the Common Law ? this will ſtand or fall on the 
Body of the Argument. I ſhall tell you what theſe Aids were, and they 
cannot be theſe ; there were other Aids mentioned in the Charter of King 
Jahn, as pur 2 Fitz Chevalier, &c. 

That which takes off all, is, If theſe Aids were part of the Grievance, 
tho' for the Defence, they cannot be meant in the Saving, for that deſtroys 
the purpoſe of the Act. And for that Saving, it never came in by the 
Commons, nor the Lords; but the Form being fo, to grant in part, and 
as the King would grant it ſo they muſt take it: Hiſtories do ſay they did 
not like it, and ſo they deſired an abſolute Act. 

It was ſaid, that Aids and Defences were meant of Foreign ones. If 
ut the King and Council were ſo wary as to put in ſuch a Saving as before 

was not in the Act, it ſhews what Care they had to have that they could 
2 not have. If by the Laws they might have * Ws for Foreign Defence and 
not at Home; they that put in the Saving would have put in a Diſtinction. 
I thall leave the Conſideration of this Act to your Lordſhips, how far it 


it thall extend to Aids for the Defence of the Kingdom in that Caſe. 

on I ſhall go on, and conclude with the Statute de Tallagro non concedendo. 
That Act of the 25 Ed. I. was indeed ſo well penned, that it gave 
nt Mr. Sollicitor a very probable Colour to make thoſe plautible Anſwers. 
1, The Lords did deſire a better Act, not with theſe Words, no ſuch Aids; 
m for ſuch is a relative Word, and thoſe are dangerous Words. 

en Next, if no more be meant by the Saving than pur faire Fitz Chevalier, 
11s &c. and yet to have left theſe in the general, and not in the particular, 


had left a way open to queſtion what they had been. And in Malſingbam 
it appears the Lords were not contented with it, tho' it was ſigned and 


Tc had paſſed the Great Seal. It is true, that at this time a Pardon did paſs 
„ to thoſe Lords; the Words are ſo ſtrong, that this was denied to be an 
Irs Act: and much ſaid, and very colourable too, to that purpoſe. 
32 It is true, that this Act is no where on Record, that we find ; but for 


that an Anſwer hath been given before. 

It is faid, that is no Act, but only penned as a Charter; that Exception 
was once made by the King's Council on another Occaſion. 
Acts of Parliament were then penned ſo; Mag. Charta, and Charta de 
mreſta are but in form of Charters. 
Yea, but we cannot tell when it was. 
How many Acts of Parliament are there which we know not when they 
were? Hiſtorians beſt tell that. It is hard to find it when the Records 
Ire loſt. But this will appear to be in the time of Ed. I. There is the | 
Pardon to thoſe Earls in 25 Ed. I. We know that the Rolls of thoſe Limes 
miſcarried and were loſt, and ſure it muſt be after the Statute of 25 Ed. 1. 
Lut then there is an Exception from the diverſity of the penning ; 
lometimes nullum Tallagium ponetur, ſometimes ponatur. | 
We know, upon the entering of the Rolls, there have been divers 
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To begin with a Record. 21 Ed. I. Parliament Book. A Petition of 


ord beyond that, (Prizes) and how far that extends, I leave to your 


Miſtakes in the entering of ponatur; if it be with a Daſh, it may caſily 
be miſtaken, and ſo only vitium ſcriptoris, and nothing elſe. 
Then let us inquire what it was if it be no Act. It is ſaid it is no Act, 


but an Extract out of 25 Ed. I. and that he urged ſeveral ways upon | 


ſeveral Occaſions. 

By the penning of it, it doth appear, that he that wrote it was a Scholar, 
and not miſtaken, to make a thing abſolute that was relative; for nullum 
to make it tale, and to make that without a Saving that had a Saving, is 
a ſtrange kind of Saving. | 

Yea, this cannot be an Act; for at that time there was a Pardon 
granted to ſeveral great Lords. | 

If that be true, which Hiſtory ſaith, when this Act was publiſhed, the 
Lords were not ſatisfied with it; and theſe were the Lords to whom the 
Pardon was granted that were not ſatisfied. And to make their Pardon 
the ſtronger, they did weave it into the very Body of the Act: and for 
wy > pg he is of great Credit among the Hiſtorians. 

They ſay further, that this is no Act, for this takes away thoſe three 
Aids, pur faire Firz Chevalier, file marrier, and pur Corpus redimend”. 

This is not ſo, Acts of Parliament ſpeak of it, and Practice ſpeaks of 
it, and therefore no Law; and Practice of Ship-Writs ever ſince, and for 
Defence of the Kingdom. 
| For the Aids, that is a good Act; yet thoſe were not intended nor 
included within that Act, and therefore that Practice is not contrary, 
becauſe it is not within the Words of the Act, nor in the Meaning of the ad. 

For the Aids therein queſtioned, the Queſtion was between the King 

and the Commons, and not between the ng and "Tenants z then that 


being the „ there muſt be a Conſideration according to the 


Occaſion and the Doubt made. But to take thus Nullum Auxilium ponamus, 
theſe are not Aids put on the Tenants, but Fruits of a Signory, as the 
Duty riſeth not from the King's Command, but from the Laws, and ſo 
not within theſe Words Nullum Auxilium ponamus. And ſo all the Practice 
ever ſince will well ſtand with this Act. | 

And to ſay Shipping is not meant, becauſe of the Practice ſince, is 
nothing. Let me eſtabliſh once the Laws, and no matter for the Practice. 
If the Laws be once ſettled, we muſt reduce Precedehts to Laws, and 
not Laws to Precedents. 

And for the Practice yet, ſtill the Subject makes a continual Claim 
againſt them. | a 

My Lords, to prove this is an Act, Mulſinę bam entered it in his Time, 
who did not write very long after it. Tho' it hath been ſaid that he was 
a Monk, and what he wrote he took up in the Street and Market-Place 
yet I will not think ſo of Valſingbam, who was ever held an Hiſtorian 
of _—_ great Credit. And no Hiitorian whatſoever durit fet down an 
thing for an Act of Parliament, if he had not a ſure Warrant for it. It 
had been little leſs than Forgery. | | 

In the next place, it hath been ſaid, Hiſtories are no good Authorities 
in Law. | / 

True, they ſhall not tell me what the Law is, yet they are good to tell 
us of Res geſtæ, whether or no there hath been ſuch things done. He 
tells us, not that this was for Shipping, or not for Shipping, but tells us 
there was ſuch a thing. I have ſearched after this Act, and I have found 
in an antient Manuſcript in Hen. IV. Time where it is, and it gocs there 
under the Name of Statutum de Tallagio non concedendo; and I find it 
mentioned no where, but ſtill find it mentioned as a Statute. I have an 


Abridgment of Hen. VIII.'s Time, and there it is put in as a Statute,_ 


I will not urge poſitively, but probably, and that an Act in Hen. IV. “'s 
Time, 13 Hen. IV. A Complaint of laying 'Taxes on the Subject ; the 
Anſwer 1s, Let the Laws and Statutes be obſerved : this is that poſitive 
Act that doth reach it more than any other. 

But the main Anſwer that I rely upon, is, that if they deny the Truth 
of an Hiſtorian for Res geſtæ as this. If from time to time it hath been 
conceived an Act, what more ſtrong ? What makes our Common Law, 


things, whereof we find the Acts of Parliament themſelves, I am afraid 
we ſhould ſhake many things done by the Common Law. That which I 
rely upon is, the Judgment of the late Parliament, to which your Lord- 
ſhips will give all Reverence. This, my Lords, did not paſs ſub ſilentio, 
but was made a Queſtion, and ſomething propoſed on the King's Part, 
whether an Act or not? in the Concluſion it came into the Petition of 
Right. The very Statute mention'd in that Petition was this, de Tallagio 
non concedendo, made in Ed. I. s Time. How far this Queſtion paſſed at the 
Committee, it is better known to your Lordſhips, and is the thing whereon 
it is built. If this had not been an Act, it had been dangerous to have 
put it into the Upper Houſe; but it being there read, your Lordſhiips 
know what. was done upon it. | 

'The Petition being thus debated in both Houſes, I ſhall leave it to your 
Lordſhips Conſideration, how far you will make this Queſtion to go in 
this Caſe. And his Majeſty did not deny the ſame, but both King and 
Council agreed it is a Law. | | 


Mr. Holborne*s Third Day's Argument in the Exchequer-Chamber, 
before all the Judges, ou the Behalf of Mr. Hampden. 


My Lords, 


A S the other Day, ſo now again with your Lordſhips Favour, I ſhall 


be bold to ſum up my laſt Day's Argument in a very few Words; 


and by the way clear my Meaning, wherein I was any whit obicure, as 


alſo add where I was detective, yet briefly in both. 

My Lords, the general Queſtion the other Days being concerning the 
King's Power to lay a Charge of Money upon the Subject; and my general 
Ground againſt it being but this, that tho' the Laws did intruſt the King 
in many great Powers in Government, and with the whole Government, 
according to the Laws; that yet by doing of Acts, which charge or 
prejudice the Subject in his Lſtate, the Law did ſee that it was poſlible 


that Kings, as Men, might err, and therefore did make Proviſion, that 


their Acts, if againſt Law, ſhould be void, as in Caſe of a Diffeiſin or 


| 


Diſcontinuance, or where they were to paſs Grants, that there ſhould po 
| | before 


(574) 


but general Opinions and Allowances? And ſhould we doubt of many 
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(6575) 
before an Ad quod damnum; and alſo, that if they were paſſed, and were 
to the Prejudice of another, that regularly in that Caſe, the Law did 
make themi naught, and that they were to bo repealed. - - l 

And I ſhewed bow this did hold, 3 in laying Charges upon the 
Subject. I ſhewed that the Law was not willing to leave the King Power 
to charge in any Caſe, notwithſtanding where the Occaſion might be com- 
mon, and did require, for the Maintenance of Traffick and Commerce 
between them, ſo to hold them ſtill as within bne Body. The Law mult 
leave in ſome Body a Power to charge, which would be left in none but 
the K ing as ſupreme Governor. The Caſes for this were the Monies to be 
paid fo? Murage, Pontage, Paveage, . and the like. That in 
thoſe Caſes, tho the K ing was truſted with a Power to lay a Charge; Fe 
the Law did not leave the, Charge arbitrarily in the King's Breaſt, fo, but 
that if it were unreaſonable, the Grant was naught, and the Proportion 
was to receive Trial by another, upon whoſe Judgment it muſt ſtand or 

fal, which were either the Judges or a Jury; like to that Caſe which I 

might have put, but did not, of a Fine uncertain upon a Copyhold. I 
alſo thewed, that in ſome Caſes the Law did allow to demand arbitrarily 
upon ſome Subjects, Sumg of Money, yet that was not upon the Subjects, 
guatenus Subjects; but upon ſome Subjects, quatenus Tenentes, which did 
riſe upon the Jus rentulare, as to marry his Daughter, to make his Son a 
Knight, or for Ranſom, or upon thoſe who were little better than Villains, 
the King" Burgeſſes, whom the Law did not ſo much regard; yet the 
Policy of the Kingdom, in thoſe Caſes, did afterwards reſtrain the King 
to a Certainty, by Act of Parliament. ++ Wa „ 
Afterwards I went to the Caſes which were in Point, that the King 
could not lay a Charge upon the Subject, tho' for a publick Good; and 
inſtanced in the Caſe of the Grant of the Office of Meaſurage, with a Fee, 


£ 


£ adjudged void, quia e in Oppreſſione Populi. 22 Ed. III. Pat. 31. The 


King granted to one Pawley, an Office of Alneage of Worſted; and becauſe 
in — and Burden of the People, and a new Grant, adjudged void, 
and was repealed. i 

I begin with that of 4 Will. I. which I now find more clearly to be an 
Act of Parliament, out of an antient Manuſcript of the Church of Litchfeld, 
mentioned to this Purpoſe in Eadmerus. Here I endeavour'd to anſwer to 


Mr. Sollicitor, when he ſaid, that there was another Law of the Con- 


queror's, which explained this; and ſhewed, that the Charges for the 
Publick Defence were not meant, becauſe it is ſaid in another Place of the 
ſame Law, quod omues ſunt fratres conjurati ad Regnum L er To 
this my Anſwer is, that they are ſo for their Bodies, Fratres conjurati, 
to ſerve, but not to be charged. Yet I muſt confeſs it is pro viribus & 
facultatibus to defend the Realm; where pro facultatibus may ſeem to 
imply, that they were bound to be ſubject to Charges, ſecundum facultates. 
Under favour, pro viribus & facultatibus, are but Words of like nature 
viribus, that is facultates, natural Powers, not Subſtance; for it is not only 
that they ſhould be Fratres jr pr ad Regnum defendend. but alſo ad pacem 
dignitatem Coronæ, &c. & ad judicium Reg & juſtitiam e | 

I went next to the Charter of King fob which I obſerve to be but 

Common Law; it's inrolled, remaineth under Seal, and is recited 
verbatim in Mattb. Paris. | | | 

I went next to the Acts of Parliament, 25 Ed. I. againſt Aids and 
Taillages; there I laboured to ſhew, that the Act was made againſt Aids 
and Taillages, tho' for the publick Defence; and that was out of the 
Articles, whereupon the Statute was made, and upon the King's Anſwer 
to the Articles: Next out of the Commons, which was after the Statute, 
to enquire of the Grievance mentioned in the Articles, to the end there 
might be Satisfaction, which was promiſed upon the Articles; where, in 
the Commons, the whole Inquiry was de gravaminibus. 

It is enough for me that this Commiſſion was grounded upon the former 
Articles, and that here this very thing, pro defenſione Reg was inter gra- 
vamina. It had been ſtrange, when the King had confefled upon the 
Articles, that he would not legally juſtify them, and upon the Commiſ- 
ſion, in Purſuance of the Articles, had called them Gravamina, and ſo to 
be inquired of, that now when they were found he would juſtify them in 
any Point, and ſay, a go pur reaſon, give them a Reaſon for what he 
did, as Mr. Sollicitor faith. 

Next I did conclude with the Statute de Tallagio non concedendo; and 
there my Labour was to prove this to be a Statute : and I am ſorry I ſpent 
upon it ſo much Time, if that had not been denied by Mr. Sollicitor to be a 
Statute. But now I underſtand, by the King's Side, that this was no 
Statute, but made and ſealed at the ſame Time with that of the 25th, and 
meant to be no more than that of the 25th. | 

'This feemeth ſtrange : For why ſhould they be both at one time ? Next, 
how came they ſo much to differ, if made at the ſame time? Why are there 
ſome things in the Statute, De Tallagio non concedendo, which are not in 
the Statute of the 25th ? 7 

But the Teſte will clear all. Firſt for the Teſte of that of the 25th, it 
was Teſte Ed Principe, and ſealed by no more than the King: To this the 
Archbiſhops and Lords put their Hands and Seals. But, however, I am 
glad to hear it now confeſſed to be a Statute ; for then we have no more 
to do, but to ſee whether the Charge of the Defence were within the 
Meaning of theſe Words, wherein ſure the Words are general enough ; 
and what Reaſons have been given, why by the Expoſitions of theſe, 
Charges of Defence ſhould be excepted, you have heard; and what my 
Anſwers have been unto them, I leave to your Lordſhips Judgments. 

I come now to £4. the Third's Time, 17 Ed. III. Parl. Roll. Whereas 
Commiſſions have been awarded to the People and Shires, to prepare 
Men at Arms for Scotland and Gaſcoigne, or elſewhere, at the Charges of 
the Shires, contrary to Law; the King hath not, before this time, 

iven Wages, whereby the People have been at great Charge, and much 
impoventihed. The King wills, that it be done ſo no more. 
Ay, but it was faid, this was to Scotland and to 2 and that 
this was foreign War; and that was denied, tho' not admitted. 
I anſwer, that in thoſe times, Scotland held in Fee of the Signory of 
England; and in thoſe Times the King of England was Dominus directus 
S:ctiz : And fo Ed. I. when he determined that Quarrel between Bruce 
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V 
d. the Firſt, he refuſed to — — Signory of — „ 
there the Parliament reſolves he ſhould rather have Was than bo and 
So ſee. Se/den upon Forteſcue, War in Scotland, not foreign W thix 
like to that in ales; and ſo was it ever ſince held, ſince the Con | 
to be within the Signory of England, By the Statute of 12 Eg os, 
by the Statute of Hen. VIII. it appeareth io be within the Fee of B 
War- againſt one another, cannot be called à foreign War; as in 
War to Scotland, Wales, and elſewhere, which is not meant of fue 
Parts; for then it would have been exprefſed where, as well as Caſe 
And by the Hiſtories of thoſe Times, we ſhall find there were Au. 
carried to no other Place. Nay,. to ſhew this elſewhere is 
England; ſee the 1 Ed. III. Parliament-Roll before this Parat n 
The Scots invaded England, as appears by a Writ of Ed. III. . 
mention of an Invaſion, and thereupon requires Aid. If there de 0 
in Gaſcoigne, and if occaſions to Scotland, and in England too where th, 
Scots are, and this a defenſive War. Further for the Wars of Seotlans i 


areas Kanes r 


that ſhould be called a foreign War; if the King ſhould go thither ang 
make a War, yet by the Rules of the King's Council, if a War in fore 
Parts is but to prevent a War at home, this War is not foreign, "4 


for Defence. 4 
Another Act made on this Occaſion, that the King wills, 1 Fa Il 
cap. 5. that no Men henceforth ſhall be charged to arm themſelves, gy, 
wiſe than formerly in the Kingdom of England; and not to be compelleg ;, 
go out of their Counties, unleſs upon the ſudden coming of an Enemy 
and in caſe of Neceſſity, and then to be done as in Times paſt; Thi, 
Statute coming in the ſame Year when the Complaint was made 8 
carrying Men out of their Counties at their own Charges. 
ere I obſerve that the Subject ſhall not go out of his County, not onl 
at ſudden coming of Enemies, but likewiſe on Neceſſity, and both together 
And when it is Pad, it ſhall be done as formerly, it as an Allowance tha 
they had formerly been paid. So then, if this be a ſtronger Caſe, adnit 
here an actual coming of Enemies, nay ſudden nay, here is a Neceſiy 
and the Subject is to go out of his Country, pro poſſe ſuo, yet he hd 
his Allowance. 

Perhaps it may be aſked, why ſhould not the Subject pay? Is not the 
Kingdom in Danger? are they not to defend it, poſſe Pe 8 

They are ſo in their Counties; and if they go out, the Law hath pro- 
vided a Supply. Parliament-Roll, 13 Ed. Us. there was a Time whey 
there were known Enemies, actual Wars in France; they intended ty 
divert the War by bringing it home to our own Doors: The Enemia 
threatned much, nay, did much Hurt; yet did not Ed. III. command 
theſe Supplies this Wa „ but called a Parliament, and there Conſideration 
was had in Parliament for Supply, and that the Kingdom has Ships enough, 
if they were willing; and this was in way of Defence. 

From all this I conceive that it is ſtrongly inferred that he could not 
force them: And when the Lords and Commons did meet, to take Con- 
ſideration for the Wars againſt France and Scotland, the Commons laid the 
whole Charge on the Cinque Ports, they diſclaim'd to have any thing todo 
with it. And for the Land-Service, they ſaid, let thoſe of every County 
reſide there, but no Charge on the Subject in purſuance of this. Clay, 
13 Ed. III. M. 11, & 14. Dorſ. The Town of Bodmin doth ſhew 
Execution of this Judgment; it being agreed, that the Sea-Towns, and 
bordering Shores, thould look unto it. 

I ſhall agree that ſome Inland Towns are bound by Uſe and Tenure, 
but no otherwiſe, 4 Ed. 3 cap. 1. that the People are not compelled to 
make any Aid out of Parliament; and that the Aid granted ſhall not be 
drawn into Example; and that the Aid granted is for the Defence 
of the Sea. | 

But it hath been ſaid, that they are Aids granted for foreign Wars, for 
the Wars in France. 

True, they were in part granted, ſome for the Wars in France, and 
part alſo for Defence on this Side. And where there is no Diſtinction, 
why not for the one as well as the other? It muſt, under favour, be 
conceived for either, or both. And between this Time of 14 Ed. III. and 
25 Ed. III. your Lordſhips have heard from Mr. St. John, ſome Com- 
plaints in Parliament, for charging the Counties with Hobbellers, and 
going out of their Counties, which are not really compleat, only for Pro- 
portion, in regard of their Succeſs, but alſo for the Thing itſelf. | 

2 Ed. III. M. 21. The Commons pray to be diſcharged of the Guard | 
of the Sea; and that the King would keep it at his own Charge. Thi 
ſhews the Judgment of both Houſes, and the Weight of it is very great: 
For when there is any difficult Point concerning the Liberty of the 
Subject, it is referred by the Judges to the Parliament, to be there de- 
cided ; of that Reverence is the Parliament. 

But it hath been ſaid, this is rather a Matter of Prayer than Right. 

Under favour, the Matter ſhews that they claim in point of Right: And 
it is to be ſuppoſed, that they would not make ſuch an unreaſonable le- 
queſt, as to lay that wholly on the King, if they of Right ought to dot. 
And if Words were put in a fair Language, it was but a fit and humble 
Language for ſo great a Prince as Ed. the Third was. But Ed. the 
Third gave no Relief: yet that doth ſhew the Judgment of the two Houſes; 
and as there was no granting, ſo there was no expreſs denial. A bandſome 
Prayer, and a handſome Anſwer. 14 Ed. III. Parliament-Roll, there t 
appears there was a Charge of 25. on all Woolfells, and this for Defenc 
of the Sea; and in the 15th taken away in the Parliament. 

I ſhall conclude this with the 25 of Ed. III. No Hobbellers were 
go out of their Counties, unleſs by common Conſent. This Statute l 
. for Defence; there is no Exception; if an Enemy do invade, 
arliament believes the Kingdom is provided for. 

Yea, faith Mr. Sollicitor, the Subject is not charged to go out of tic 
County, that is, upon Summons, ad Exercitum; for Summons is two ol 
Firſt, a Summons ad Exercitum, and then a general Summons. By tt 
Summons ad Exercitum, only thoſe were to go that did hold by Tenure; 
and they ſay it is encounter droit, to be charged out of their Counties. 

It is true, about this time there are ſome Records of 16and 18 EA. III. int 


and Baliol, and gave Judgment by Writ, ſettled Baliol King of Scotland, 
and did juſtify it; and it is remaining in the Rolls of Scotland, in Mr. 


Exchequer, where Charges are laid on the Subject for Hobbellers, and fych 
things: But you ſhall find in the Axcheguer, that the Money came thence, w 
| * 
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deore te Statute; theſe things were che Grievances. complained of. 80 


the Praftice e. But the laſt of theſe, in 24 Ed, III. who was an 


. * 


did de intained Wars, and ſo had gteat Occaſions for Mo- 
a e maintained higher than they would endure ;. for which 
neys and repent, and deſired to be prayed for 3 and therefore there 
divers Impoſitions on Merchants; all which I paſs over, only this out 
wy Roll, 50 Ed. III. Ad. 24. It is the Lord Latimer's Caſe, a Privy- 
of tne and Chamberlain to the King; there was a Complaint in Par- 


| Counſellor inſt him for Fo whereof one was for laying an Im 


liament — 
brio ke. that Particular he was ſentenced, impriſoned, fined and 
the = —— were they to revive that Law. And that Sentence of 
his, 2 Ric; II. made the great Lords ſo unwilling to talk of the Defence 
i mn - | 8 | 
— —— that of 2 Ric. II. upon which I muſt inſiſt, for that it 
f an t Weight. It doth appear, as well by the « onſultation itſelf, as 
ay gy he Realm was in great Danger from ſeveral Parts ; as from 
+. Scotland; &c. and that the Danger was fo inſtant, that it could not 
— a Parliamentary Supply: Therefore the Council of the King were 
"y — * of it: they know not what to adviſe; they meet together, 
- ws" no Time to call a Parliament; but the Lords, both 'I empo- 
g and Spiritual, and Sages of the Realm, conſidered what to do, 
hen the Safety of the Kingdoin laid ſo at the Stake. The Reſolution of 
h ſe Lords and Sages, who were, as I conceive, the Judges, propter excellenti- 
ji conclude that there was no way but by Parliament ; and all this was for 
Defence and againft an inſtant Danger, which could not expect Summons 
1 Parliament. And the Lords themſelves rather lend Money out of their 
pe Purſes, than adventure that which Latimer did ; which indeed was the 
MT ich made them wary. | 5 
1 were many — yet all will fall off. Tis true, that it 
& of Patliament; yet ſuch a Reſolution, that had it been 300 Years 


— have done much. The Weight of this is thus: If this had 


been a Parliament, there is little douht what this Reſolution would have 
gone: For the Matter we have the Reſolution of the Upper Houle ; and 
how the Commons would have reſolved in a Point of Liberty, we may eaſily 
conceive. Here we have the Judges Or'inions in point of the Legal Power 
of the King, what the King would do, as well as what he ſhould do: And 
in things of this Nature, the Judges are the King's Council. And as in 
the great Council, (the Parliament) they fit there for Counſel in things 


inſtead of a Parliament, theſe were not left out, being . beſt able to declare 
the Rule; and this was about two Years after Edward thc Third's Death: 
he could not then have any other than the Council of his Grandfather; and 
of theſe their Reſolution was, that the King could not charge the Subject 
out of Parliament: And though it was no Act of Parliament, yet it had 
the Honour to be ſo 9 elſe it had never been entered upon the 
Parliament-Roll. b | | 
ut it is ſaid, by way of Objection, that Richard the Second was then an 
Infant. | 
True, he was ſo, but he had a brave Man for his Protector, John of Gaunt ; 
and he had doubtleſs a ſelect Council, and they were as fearful as 5 be, 
that nothing ſhould be done that might wrong the King in his Prero- 
ative. | 

F It is true, they had a Power of cog things by Parliament, yet that was 
no Act to reſtrain the King, but an Act of Neceſſity: the King was an 
Infant, and therefore it was requiſite, that during his M away nothing 
ſhould be done but in Parliament, eſpecially that concerned the Kingdom; 
which was not a uſurping of the Regal Power, but a provident Care of the 
Kingdom and him : and they do proteit in that Koll againſt Incroachments 
upon the Royal Power; and to ſay that is good, which is to an ill intent, 
is a ſtrange Conſtruction, | 

They ſay that this Conſultation was for forcign Wars; for that Bre/? 
and Calais were in danger, and to be provided for: and for foreign Wars, 
it is agreed the Kingdom could not be charged. | 
To this I anſwer, Admit a Mixture of Wars, yet every one looks home 


| firſt; we have a Care of our ſelves firſt : but they would have made no ſuch 


lifference, if the Debate had been for both. However, the Lords conclude 
the King cannot charge without Parliament. | 

But I cannot leave this Objection, but ſhall give a particular Anſwer. 
Tho” Breft and Calais might be in danger, yet that was no part of this Con- 
ſultation; for it is ſaid in that Conſultation, that in a former Parliament, 
ſufficient Proviſion was made for them. True, they were in danger, but 
provided for in Parliament before; and that which clears all, under favour 
there is not a Word in that Conſultation, but is merely for the Defence, 
and no Relation to a foreign War. 

1 end this King's Reign with the 8 and 9 Ric. II. Rot. 10. where is a 
Conſultation with John of Gaunt for foreign Wars, and others mixed to- 
g<ther: it appears the Subject is not chargeable out of Parliament. 

And ſo I come to Henry the Fourth's Time. 2 Hen. IV. hath been urg- 
ed, and an Anſwer given to ſeveral Commiſſions for Calais, and for the De- 
once: there was then a Complaint, and a Deſire that thoſe Commiſſions 
might be recalled. *Tis true, we find not this granted expreſly ; but as no 
Trent, fo no Denial; and as we take it, it was granted. This Time of 
lexry the Fourth did yield many Inſtances that the King cannot charge, 
mo for the publick Defence... I ſhall remember a Record which the other 
Day 1 vouched, Par. Rol. 13 Hen. IV. M. 43. It was upon an Action of 
the Cafe which we find in the Books, 11 Hen. IV. Which was pleaded in 
13 Her, IV. There was an Office of Meaſurage erected and granted, and a 
ce granted in it; this was complained of in Parliament: Firſt, an Action 


— they complain that this was againſt the Statute, that no Taxes nor 
+ alllages ſhould be laid upon the Subject ; and the Anſwer is, Let the 
ute be obſerved, This Uſe I make of it; this doth not only ſhew the 


ontetiion of the thing, that this ought not to be laid, but that this Sta- 
ute, De Tallagio non concedendo, was to be a Statute: and this Statute was 


* for Aids that come to the King in particular, but againſt any Charge 
aid by = King upon the Subject, tho it be pro bens publico; and upon 
GL, | 


Merchandize. In his Juſtification he pleads the Command of 


that belong to Matters of Law, ſo at this time in this Aſſembly, which was 


was begun at Law 11, and in 13 Hen, IV. a Complaint in Parliament 
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will not expound the Statute,” for the contrary Practice, | 
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the Record, the Judgment was delivered ſo, becauſe /onat in præjudicium 
111. 10 . e 1 ; $753 W __ al 
' I ſhall remember the Grants of, Torinage arid Poundage to Hen. IV. and 


the Grants uſually to him were temporary and upon occaſion, and not for 

Life, until afterwards ;. and in his Time they were for the Defence of the 

Sea and Kingdom: and it was granted upon Condition, that it ſhould be 

confeſſed. it was granted of Loan, and not of Right. 1 IV. AM. 16. 
aw 


and 11 Hen. IV. M. 45. and 13 Hen. IV. M. 10. which is the fulleſt ; 
they make a Proteſtation it ſhall not be drawn into Example; yet all that 
time were imminent Dangers. _ | | 

But it was ſaid, We cannot ſhew that purely, and ſimply, and ſolely, it 
was ever granted, but with a Mixture of other things, as that of Tenths 
and Fifteenths. | e e | | 

But the Parliament was ſo wary, that they did ſever them, and lay the 
Tenths and Fiftcenths by themſelves, and '"Fonnage and Poundage by itſelf; 
for tho? they are the ſame Acts, yet upon the Matter they are ſeveral. 

I am now come to Henry the Fifth's Time; and for him there is not 
much, but like Henry IV. Parliament Roll, 1 Hen. V. M. 17. a Grant of 
Tonnage and Poundage for the Defence of the Realm, and Safe-guard of 
the Sea, with a Proteſtation that they ſhould not be charged for the time to 
come. I think after this time we find no more Proteſtations or Grants up- 
on Condition. | 

But that which I argue from theſe Grants made in this manner, is, 
Sure it was the Opinion of the Parliament, that they were not bound ; and 
the King by his Acceptance doth acknowledge ſo much: No Landlord ac- 
cepts that from the Fenant as a Gift, which he may command as a Duty ; 
and to take it on Terms fo advantageous for the Subject, and not only give 
an Acquittance for it, but put it on Record as in point of Right. 

But here is an Affirmation of the Commons; and tho' they cannot make a 
8 yet that which they do, and the King accepts, ſhall be of a ſtrong 

roof. 

Again: it is true, you ſhall not charge the Subject with Tonnage and 
ras. without Parliament; but ſhall not the Subject be charged ano- 
ther way! Sn | | 

To * end would that Proteſtation have ſerved, that the King ſhould 
do it another way? And it is all one, if the Commons bear the charge of 
Defence, whether they bear it by Tonnage and Poundage, or otherwiſe; 
for that which falls on the particular, falls on the other. Fo charge them 
thus, were as if the King ſhould ſay, Tho' I cannot charge you this way 
by Tonnage and Poundage, yet I will charge you another way. 

In the time of Henry the Sixth therc's little, | 

I come next to the Jime of Edw. IV. wherein, tho? there is not much 
upon Statute, yet there is a Speech of his that ſhews much of rhis. 7 £4. 
IV. Parl. Roll. 1. there was a Speech made and cited, Ihe King firſt pro- 
teſts, which was not immediately upon his coming to the Crown, that he 
will live of his own, and not charge the Commons but in Caſcs extraordi- 
nary, and thoſe Burdens too ſhould be fecrndum morem Majorun ; and that 
he hopes they will be as tender of, and kind to him as to his Predeceſſors, 
ſaying that he would lay no Charge upon them, but in extraordinary 
things, 5 5 

This ſhews, that what was granted by the Commons, tho' upon extra- 
ordinary Occaſion, was not out of Duty, but out of Tenderneſs; and this 
was a good while after his Victory, and could not upon the Matter be call- 
ed a Brokage. And this falls not under the Anſwer of Mr. Sollicitor, that 
Money was borrowed of the poor Men, and reaſon that they ſhould be 
paid again. = 8 3 3 
But thoſe Loans were by way of Commiſſion, and not to ſome poor Men, 
but they did concern the general. And tho' Rich. III. had reaſon to brin 
in good Laws, becauſe of the Defect of his Title, yet my Lord of St. Albans 
called it a kind of Brokage to get the People's Good Will; yet, however, 
this muſt be a Declaration of both Houſes of Parliament; and it was not fo 
much offered by Rich, III. but becauſe Edw. IV. had made many Borrowings. 

I come now to Henry the Seventh's Time. That which hath been preſ- 
ſed, is the 19 Hen. VII. c. 11. Proviſion that the King's Servants that 


| were to attend upon him in the Wars out of the Counties, ſhould be paid; 


then if they were to have it, then 4 rtiori, they that were not to attend, 
This ſhews that the King is to be at the Charge, and not the Subject. 

The Anſwer is, This extends to foreign Wars, and then no Reaſon but 
that they ſhould be paid; and ſo will not ſerve our Turn. | 

If there be ſuch a Difference between Foreign and Home Wars, why do 
not the Acts of Parliament make a Difference? The Words are gencral, and 
extend to Wars out of the Realm and in the Realm; and where the Laws 
do not diſtinguiſh, neither, I hope, will your Lordſhips. 

Now I come to Hen. VIII. who was as unwilling to beg, as powerful to 
command, 13 Hen. VIII. cap. 20. the King deſires for ſome Neceſlity ol 
Government, and againſt an inſtant Occaſion, to have Power to make a 
Proclamation for Government, and to do it under Penalties : A Law ſcaſon- 
able for that time, tho' it continued in Ed. VI.'s Time. As he would have 
Liberty, which he could not have without Parliament, to lay theſe kind of 
Penalties on Men; fo the Parliament was as careful to give him no Liberty 
to lay any Charge upon their Eſtates, Lands, or Goods. So as, tho for 
the natural Government they leave him a Power to lay Penalties upon 
others; yet to lay any thing upon their Goods, that which is meum & tuum, 
he had no Liberty; which is a Declaration of the Opinion of the Parlia- 
ment, that by the Common Law he couid not do it. | 

But in the Preamble of the Act it is ſaid, that there is ſome intimation 
of the Power of the King, if he will; and upon that Preamble indeed 
Cowel would have built the Royal Power of the King. But Corel was 
miſtaken, and had his Reward. 

It is true, there is ſomething in the Act that ſpeaketh of the Regal 
Power in Neceſſity, but not abſolute; and that too came in by the pcnning 
of it on the King's Side. And 21 Hen VIII. your Lordſhips know his 
Power, and how he was not to be reſiſted in ſmall things. If he could pull 
down thoſe Abbeys, what could he not do ? Therefore it was not for them 
to queſtion with the King upon the penning of his Preamble, but a Duti - 
fulneſs in them to conform themſelves. And when there was Proviſion 


enough made againſt that in the Act afterwards, it had been a Weakneſs 


of the Houle ſo to do. 
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Yea, the Act was that the King could not charge the Lands nor Goods;" 
ut there is no ſuch thing in our Caſe. -. — __ 
II Ir is true, there is no immediate Charge laid Upon the Lands or Goods, 
but in Subſtance and Conſequence there is a Charge. It is all one to me 
in Subftance, where my Life and Benefit is the ſame in either Way, And 
if I am taxed ſecundim flatum & Faciltater, 1 mult pay the Money out of 
my Eſtate ; and in the penning of an Act in Hitigatur de verbis ſed de in- 
rentione.. And if I ede, and pay not, my Goods are taken away 
and ſold ; ſo it is all one to me, as if it had been laid upon my Goods, 
For the times of Ed. VI. Queen Mam and Qu | 
Majeſty King James, I ſhall put my Obſervation of all theſe into one. 
End not much upon the Patliathent Rolls for theſe four; few Statutes 
were made, yet in every one of theſe is offered one Act of Parliament, 
which is a ſtronger Proof than any of thoſe which have been urged; and 
ſuch Proof as doth only come home to the PL ce of the Kingdom, in 
caſe of extraordinary Defence, in. caſe of cell „ and in Caſe of Inva- 
ſion. All this ariſeth out of the Conſideration of the pentüng of the Sta- 
tute of Tonnage and Poundage, in the beginning of every of their Reigns. 
The A& that I mention, is 1 Fac. where it is ſaid to this Effect, that 
there may be Times of Nece: 5 where Treaſure is not to be wanting; 
and it is unfit the Treaſury ſhot 4 be unprovided at any time upon necel- 
fary Occaſions ; and therefore they grant unto the Kin Tonnage and 
Poundage. But how)? Not for quid pro quo, not merely for Defence, but 
- towards the Defence of the Kingdom, Then by the Judgment of the 
Parliament this being not granted formerly, but towards bis Defence, 
and towards his great Charges; therefore, by that, the Charge by the 
Laws ought to he upon hs King. | e 
, Now, my Lords, if the King were not bound to the Defence X the 
K ingdom, whether or no ould he accept jt on theſe r and whether 
it ſeems not more than probable, that in caſe of Neceſſity the Charge ma 


not be laid on the Subject. 1 Ed. VI, Cap. 13. . Cap. 18. 
x El, Cap. 19. 1 Fac. Cap. 33. are the ſeveral grants of Tonnage and 


Poundage. _ 
I conclude this Part with the Times of his Majeſty that now is, 
which in the point of Defence have been ſtronger and greater than before, 
both in point of Laws, and in mattet of Example. 
iy hi upon that Parliament 3 Car. upon the P 
Majeſty's Anſwer and Judgments to that are ſomething home, 


y another way, and 
C 
o borrow of a few, but it was general, with an equal and „ "oa 


3 44 


ſſible Danger to the 


goes on, that there were Soldiers billeted in ſeveral Parts, 


been upon our Coaſts : yet our Lordſhips know what was faid to that, 
00 


Soit droit fait. | 

I cannot leave this great Strength thus, but bring it home to this very 
Caſe. The Subſtance of this Petition being for charging of the Subje& | 
out of Parliament by the Royal Power, when this Petition had paſſed the | 
Lower Houſe, it came to the Lords; and upon ſome Motion, there was a 2 
Propoſition of a Saving to be put in the End of the Petition, Saving the 
Sovereign's Power, which his! ajelty is intruſted with for the Defence of 
Ee ann All this your Lordſhips know, that after ſeveral Confe- | 
rences, in the Concluſion the Petition paſſed without any Saving. | 

; y Lords, upon what Reaſon this Saving was left out, our Lordſhins | 
may ſee by the Record, which your Lordfhips and the feſt of the Houſe | 
del Kiew, and whether upon this Reaſon or not. | 

That the Laws the Petition went on, whether the Saving would ſtand 
with thoſe Laws. | | = 

My Lords, it appears that the firſt Anſwer was, that the Laws ſhould be 
put in Execution; yet in the Cloſe there is put in a Saving of the Prero- 

ative : but this Anſwer did not fatisfy ; and therefore there was a genera] 
nfwer, Soit it fait. But now what was granted by the laſt Anſwer 
more than by the former, only that the Law was left more abſolute ? 

As to that Commiſſion of Advice for conſideration of Means to raiſe 
Supplies, and it was for Defence, and a neceflary Defence, and that did 
* hot bear delays, that Commiſſton was laid down by his Majeſty; yet in 
tat there was no more than this Confideration, how Supplies might in- 

ſtantly be raiſed, which could not indure delays by lmpottions or other- 
wife, that is {till lawful ways. If there had been any to lay a Charge on 
the Subject by way of Loan, then that Commiſſion had not been excepted | 


againſt ; Jet is Majeſty was pleaſed to lay down this upon the defire of | 


Houſc. 


_touthed upbn 


lay a Charge on the Jubject | 
the Lower Houſe; this was the main and principal Charge, 
ſole Charge. When it came Into the Upper 


ueen Elizabeth, and his late o 


K — 


| —_ n 
| there the very Charges of the Subj 


og” 


other things, but they were only by the bye; only oc 
how fat this Cafe — w4 Cabs, | | 


I contlude with that which I coticelvs ti he the Judgment cr b. 
Houſes in pbint. It is the Judgment of both Houſes again® the Served 
1 ke Fong St. John, which 1 ſhall preſs as far as it will deen, 
If, ] 3 
The Sermon was fu be the Power of the King in Eaſt of Newt, 
ect without x Parliament. When this came — 
not the 
Prefleg 
the 


» If 
| it e Houſe, there it — 
üinſt that Divine by the King's Counſel; and ĩt appears by the 6 
the Upper Houſe, that the Crime was, that he ſhould 
's Power to charge the Subject without Parliament It appears b. 
id Journals; that the Doctor's excuſe was, that he meant * 


ght do in — py = Danger, au 


Ei 
the 
but to ſhew what Kings mi 


your 1 in his Sermon, that 


Motion of Parliamentary Advice; ſo that enn g 1 
on extreme Neceſſity: but neither one Echte nor the other did ＋ 
turn: The Offence is acknowledged; Submiſſion made iti both Houſe, 
and the Sermon called in by Proclamation; | 

Ay, but, faith Mr. SolFcitor, this Sentence was for bthef Matters, 

I ſay not, but that the Scntetice was for this thing alone: there wen 

by this. Now 

leave to your Lordſhips "ny 


attending the flow 


ments; 


Mp. Holborne's Furth Day's Argutient in the Exchequet-Chainber. 
| 225 of — before all the uche, ber, nc 


Aly i pleaſe your Lordfbipe, 


I thorities, all being of higheſt Nature, that is, by the Laws of Enplny 
that the Ring cannot charge his Subjects without their Conſent in Ph 
ment, tho it be pro bon Jn or for Caſe of Neceffity. It now remain. 
eth that I offet, what either the Practice hath ever been in the beſt Time, 
and the contrary Practice decried from time to time. 

In this I ſhall do a Work of Supererogation. It is not material what 
the Practice is, if the Laws be once fettled, A Law once made, over-rulew 
all Practice afterwards. And as a Law is Law before Practice, ſo it is Law 
againſt Practice: yet becauſe Practice may be an Expoſitor of Law, eſpe- 
| cially whefe the Words may feetn general, I ſhall ſhew from Age to Age, 
that the Subjects without their Conſent could not be charged. 

From the Practice of the Kings themſelves, even in all Ages, that cn 
extraordinary Occaſions they have reſorted unto Parliaments ; and when 


they could not do good by that; they have made many Borrowings, as 
A by the Parhament- olls. What other Courſes they have en, 1 
ordſhips have heard upon the former Argument. And when the King 


received theſe Supplies, it came voluntarily, and with Proteſtation, thay 
thoſe things ſhould not be drawn into Example, | 
I hall go now to the Practice of the Subjects Part. Firſt, I ſhall po x 
high as the Saxons Time, That of Danegelt did begin by a common Gon 
ſent : and in the Laws in Mr. Lambert, it is fai eff, Tho 
it always did not fignify a Statute; yet when it was written by one thi 
knew the Laws, and writ of the Laws, it muſt be ſo taken, Tilburinf 
ſaith, as it was the Act of the 5 ſo it was the Petition of the Com. 
mons ; Statutum eff a Regibus, ſtill the King. It is in that time of 
Ethelred, when Danegelt was fo great and common as it was, the Subj 
being eaſily drawn unto it, that the King ſhould not ask it, when he might 
have it for afking. But this Danegelt heing raiſed by Zthelred upon emer- 
ent Occafions, as it was not like to be always, fo the Proviſion was not 
| for all Times. After him came in ſome of the Daniſb Kings, and they 


continued the Duneyelt, And what decame of thoſe that were the Calle 


tors of the Danegelt between Ethelred and the Confeſſor, doth appear u 
Huntingdon, and how the People did decry it in general; then it was lad 


down ut graviſſimum, as appears in Ingulphus. 


Edward the Confeſſor he laid it down. At the Conqueſt, ſtill they go 
on with the Danegelt, It was part of the Terms made by the People with 
ſeveral Kings, that it ſhould be laid down; and Kin Stephen did promiſe 
to lay it down; tho notwithſtanding they did now and then take it up. l. 
Hen. II.'s Time yet ſtill more Complaints, and that was left out of tit 
Charter of King Fohn. | 

The Uſe of all this is, That tho' there were a Practice under pretencefar 
Defence of the Kingdom, yet the People did decry it; it was not ſuch 1 
Practice as could bring in a Law. 

When Danegelt was thus laid down for the time of King John, He. lll 
and Ed. I. in which times Practice for . will an to material, fo 
in all thoſe times the ve! ing itſelf was decried, Par! 25 £4. 
s for Shipping were the Complaint, 
the Complaint is the thing I am upon. After the 25 Ed. I. and the dtatut 
de Tallagis non concedendo, the courſe of theſe Proceedings did alter; for be 
ſote in 24 he ſent forth Writs under a great Penalty, and 29 £4. I. A. 
10. he contracts for his Ships, and they go at his Charges. P. 96. Ei. 
Rot. 35. Reginald de Grey, when the Scotsentered the Kingdom, he was cum 
manded to bring Seamen out of their Counties, and he-durſt not witho 
Money; and thereupon he had Money out of the Exchequer. 

But the Anſwer was, This was for Scotland. 

For that no doubt this War was at Home, for in the 26 the Sent: bl 


| entered the Kingdom. Br. Trin. 32 Ed. I. Rot. 1 1. 


I come now to Ed. II's Time; there is not much againſt us, but form 
This I ſhall obſerve, that the firſt Writ that went out was g Ed. I. 1: 
true, a Mandamus went out for Shipping, and againſt an Enemy, and ir 
Defence of the Kingdom: but how ? Not a Mandamus firnater injury 
nor ſub. pœna forisfatture ; but a Mandamus rogantes, and the 2007 
compelling quatenus honorem noſtrum & Salvationem veſtram dili pi. 
you ſee how the Courſe of the Law altered in that time. 
I come to Ed. III. for I will but touch upon every Time, and of 
As Lad Statute in the beg® 


but one Thing to fhew the Practice in it. 
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Have thus far gone on in my Proof from Reaſon; Books, Caſesahd A. 
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thing at all by | 


| made by Hen. VII. where Lands were aliened by him, he made a Reſump- 
| tion; and thoſe many Privileges that the King hath in him, are as Rex in | 


What was that Charge to the Publick ? 


ming Proviſidt made for Wars, fo Lfind an Exe- 
| 1 8. there went out two Writs, and they were 
cution · Nor. lain of Shipping, and in reſpect of, the Scott enterin that 


CCC. to hevrthat.ypon that Occaſion 1 £4, Li, 


Lum . altho' for the Wars in Scotland. It doth recite that the 
were per nd that Lear, and did make further Preparation; and 
be dd ot have their Peace en their own Terms, they would proceed, 
if - etiam periculis, for it was. in. art necaſſitatis; he giveth, a 
merit fat there ſhould be Ships, but it is a Mandamus rogantes, no- 
Command ds ton or Forfeiture in the Writ, e 
by che Writ, that he ſaid, he ſeat Money at chat time for the 
It appear Ihe Soldiers; and this Writ was. pre Salyatione Regni, 
your for ould not be fafe without Shipping 3 and this was in a pure and 
innocent Times „uss inall ine Adios of £4: III. he never broke this Rule: 
| lem know what Wars he bad, and what Neceſſities, and what 
your Lore broughe him to 3 but he was fo far from juſtifying of him. 
Neo by Daniels Hiſtory, that he ſent to the Archbiſhop of 
l, as it Abe, Fer Rim, and deſired the People not to think ill of him 
Canterbury, . Charges upon them in Caſe of Neceſſity. 12 Bd, 111. 
for 7 Four Lordſhips ſhalt ſee upon that Acknowledgment, how he 
Ret Alter his Courſe. Parliament Roll, 13 £9. III. cho he laid 
began * now, he calls a Parliament, and deſires Supplies for Ship- 
* way; and that Acknowledgment 12, will anſwer home that 
pl ; | 
* wo 8 ſhew the decrying of the People in this time of 
Next, , in the Rolls of 21 and 51 Ed. I. there the People faid they 
— bear the Charge; fo it was no Practice, for the Commons did 
ae - That for Hobbellers, they were at the Charge of the County 


decry were complained of in Parliament, wherein the 
before 255 : . made. ut all that I aim at in this is, what- 
Rſs rs js 3 practice was, to out-ballance it by the contrary Opinion, 
und Claim of the Kingdom z and the Practice I hope ſhall nat be able to 
wake it Law: the Time of Richard II. For his Time I ſhall remember but 


come now a SER : 
ich. II. M. 15. de contribuends ad Cuftodiam Maris, there is a 
can Wo; N and that the Subſidies that the King had were not ſuf- 
* and therefore commanded an Aid, but to do it gratuiter. 
ficient Merve, that all Ship-Writs do end in the Time of Ed. III. one or 
chaps may be after, and therefore I do end with the Practice of thoſe 
74 dut from thoſe Times downwards to Hen. VIII. this was offered, 
* not denied 1 That there are ſeveral Records, how the Kings of England, 
both at Sea and Land, did bear the Charge of Defence z and all the Anſwer 
was, that it doth not appear how the King doth raiſe the Monies. 
For the Time of Hs. IV. 2 Hen. IV. Parliament-Roll. A Complaint 
of the Commons, of a Commiſhon for building of Galleys for Defence: 
And their Complaint was, that it was done without Conſent of Parlia- 


ch ought not to be done: and this Commiſſion is repealed. This 


| — 2 decrying of the Subject, and that the Practice hath been, that 


the Defen at the Charge of the King. 
0 have 4 niſhed the Negative Part of the Argument, that the Sub- 


"ect | apelled to find Shipping for Defence at their own Charge. 

AN poſitive Part, that the Charge both in Caſes ordinary and 
extraordinary lies on the King, and that by the Common-Law ; and that 
the King hath Provifion and Conſideration for it. | | 


. My Lords, for Proviſions regularly, whatſoever Eſtate is in the King in 


tick Capacity, is in him as Rex, and not in him in his natural Capa- 
r Naan ſo, is for the Benefit of the Kingdom : and that hath 
ever been the Ground of the Acts of Reſumption, and ſome of Reſumption 


his Politick Capacity. All which Caſes are put together in Calvin's Caſe 
in the 4th ey "And not only in England, but in all Chriſtendom, all | 
Eſtates in Princes are held for the Benefit of the Kin dom, as well as for 
themſelves ; and that is not denied by King James in his Anſwer to Perron; 
he would have it abſolutely to be to that purpoſe. All that is to the Advan- 
and Honour of the King, is for the Benefit of the Kingdom. | 
My Lords, from the Conſideration of the Intereſt of the Kingdom in the | 
Eftate of the Prince, the Parliaments have fo often offered their Service to | 
the King: And the Parliament in former Times did require a Hand in the 
naming of a Treaſurer ; they called it antiquus Mos. And it was 5 Ed. III. 
in a Parliament, but repealed 15 Ed. III. And for ancient Lands of the 

Crown, they were not deviſable out for that Reaſon ; and that none ſhould 
buy the Land of the Crown, for it was not alienable in that Timm. 
y Lords, in the Form of our Government, the King in theSuppoſition | 
of the Laws had all theſe. By the Books cited by Mr. St. a were 
in the Crown, and being ſo, they were for the Service of the Kingdom; 
and that is the Reaſon that all Land is held immediately or mediately of the | 
King. As a Lord of a Manor, when he hath a Circuit of Ground, he letts | 
one Part to one Man to plow in Knights-Service, and Part he keeps for 
himſelf. So the King when all was in him, he diſpoſed of ſome for the 


Service of the Kingdom. Hence ariſeth the Tenures originally. As they | 


7 


—_ — . 
_ 


kept in their Hands Palaces and Demeſn, ſo for publick Service they made || lay 


diſtribution of certain Lands for Publick Defence; ſome by Knights- | 
dervice, ſome by Scutage, ſome by — and ſome for Caſtle- guard and | 
Grand Serjeanty, all-for-the Service of Kingdom; and Tenures per 
Berenagium, which was an eminent Service, as appears by the Books of 
the Knights Fee; Petty Serjeanty for meaner Offices, and Grand Ser- 
fanty for greater Offices. | | 

Divers ands were given to find Ships, as in Doomſday-Book, beſides the 
Cinque-Ports, which were to find a certain Number; and ſo ſome Inland 
Towns did find Ships, but how? As by Tenure, not generally as Subjects. | 
And tho” Mr. St. fon did urge one or two Precedents by way of Exam- 
ple, yet he ſaid not there were no more. | 
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It is true, if the. King had that for himſelf originally, he faid.well ; hut 

if it was in. him vriginaly J Regho as well ag, fr himſelf then ie 

otherwiſe, | | 23 ; 
But it hath, Been, faid, What.are.a' few Men, ot one Ship; 

Hut it appears in Doom wy Ac the, King hath a great, Na, Thers 
were ſixty thouſand Kni ts. Fees in the Conquerors Time ; and tho' divers 
Serjeanties are turned into Rents, yet the Revenue is the ſame.” 1 ſhew it 
822 that ane wah r: r « our Frame of 

overnment; but. for the guarding, of the Sca more particularly, 

The ing for the un ng of the Seas hath all the natural Profits there< 
of,; as all grea Fiſhes, Whales, Sturgeons, Ce. and all other Profits of 
ſome of them are got into the gubjects Hands, yet originally they did be- 
long to the King. So the old along bY the Common Law, Antigua con- 
fetude: and fo holdeth Sir Jahn Davies. in the Cuſtoms of Ireland, 80 
Prises and Impoſttions are for the Deknes of che Sea, So Tonnage and 
Poundage, which was originally granted for ardinary, but oftentimes upon 
emergent Occaſions, it appears it was granted pro Salvatrone Regni, and not 


| was ſettled upon the Prince for Life, then it was for extraordinary Defence, 
ebe, in et for 5 infant Gecglten for th aid, in 

the very Grant to King Fames, that the King mult not be without Mo- 
ney; and therefore, towards his Charges upon an inſtant he muſſ have it. 
And tho' it was granted on particular anne, yet that is enough that it 
was granted on great Occaſions ; and this was granted out of their Love 
to him. The Words of the Act 1 Fac. ſpeak of & ſudden Invaſion ; now 


whether this is by Sea or Land, it is general. | 

My Lords, I ſhall now upon the who 3 what I have made good, 
either upon thoſe general Statutes, that the King ſhall lay no Charge, 
| or rather by the Books, that the King cannot charge for little things; 
or upon the Practice of Times, wherein every Time the King hath been 
at the Charge, and when it hath been on the 55 75 they have decried it. 

How you, my Lords, believe it in point of Right, I leave it to your Judge- 
ments. | N 

My Lords, I ſhall go on to the Anſwer of Mr. Sollicitor; I have made 
a Reply to all his Anſwers to our poſitive Part. It remains I ſhould offeg 
an Anſwer to his poſitive Part. | „„ 

Fir/t, I ſhall give a general Anſwer to his whole Argument; for if the 
Caſe be, as we conceive it is, that the Point of Salus Regn; is not now in 
queſtion, the Argument will fall off. 

How far Salus Regni is in the Caſe, notwithſtanding, I ſhall argue over, 
and examine the nature of his Proofs. 

I am ſure he had none from Parliament, either Act or Declaration of both 
Houſes; what there is, is againſt him. The Anſwer of the King, with 
the Judgment of both Houſes, is a main thing in point of Right. I did 
not receive any legal material Record, but that of the Aþbot of Rebert/bridge, 
nor any Book-Caſes in Point, where it it is ſaid the King ſhall char 
but the Books 13 Ed. IV. I ſhall anſwer theſe firſt, Practice next, 
Reaſons laſt. | | 

To begin with the Caſe of the Abbot of Rebert/bridge, which was opened 
by both Sides. It was 25 Ed. I. the Abbot had Land agiſted az N 

15; and in an Action brought, the Abbot pleads that he had found a 
Horſe for the ſame Land. Here is an Argument, that the Abbot doth admit 
that the King might agiſt ad Cuſtod Maris. now if that Admittance in this 
Cafe ſhould be of any Authority to alter your Judgments, I ſhall leave it. 


le —_ 


If an Action be brought for Words, and jt appears the Action will not lie, 
what then? If the Abbot had a Plea that he was agiſted to find a Horſe, 
what Reaſon had he to put himſelf on matter of Law with the King? 80 


the Authority can be nothing againſt us; and at the beſt the Caſe did reſt 


there, and went no further. 

For the Book-Caſe, 13 Ed. IV. where it is ſaid, that the King can lay 4 
Charge, that Book is with reference to Toll; and ſuch things are nothing 
to our main Caſe; and that Book will prove 1 againſt the King. 
The main Caſe was concerning a new Ghee of eaſurage erected wich 
a Fee: this was pro bono publica, yet an Action brought; it began in 11 


Ea. IV. Then cometh the Parliament in 13. and this was complained of to 


be againſt the Statutes, that provide that no Taxes ſhould be laid; The 

Anſwer is, Let the Statute be obſerved. | 
To the Caſe of Toll, which for common Neceſſity to maintain Traffick, 

and becauſe there muſt be a Power in ſome Body, and without a Fee 


— + 4 
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Mr. Sollicitor did give an Anſwer, that all thoſe came out of the Eſtate, 


not poſſible to maintain the Charge, it is allowed it may be done by the 
King : but in our Caſe here is no common Neceſſity, here is a thing that 
may ſeldom or never happen. The ground of granting Toll is this, be- 
cauſe it is pro bono publico; yet if not for common Neceſſity, the King could 
not do it. „ | 
Next, the Toll is not ſo much a Charge, it is 2 pro quo : in the 5th 
Report it is ſaid there, that it is no Charge; for the Benekit in the thing itfelf 
will quit the Longs. f 
Again, Toll is 
ment will hold a minori ad majus in the Negative, becauſe a Man cannot 
do a leſs, therefore not a greater ; but not in Affirmatives, becauſe he can 
lay thoſe, therefore greater, non ſequitur. | 
Next, for Toll ; no Man is forced to pay Toll, becauſe ro Man is 
compelled to come to the Market ; if he will come voluntary and re- 
ceive the Benefit, then there is Reaſon he ſhould pay it; but this is not our 


[| Caſe. . 


Lafily, The Law doth allow in this Neceſſity, in caſe of Toll, to the 
King a Power to grant, yet the Law doth not leave the King abſolute Judge 
of the quantum: For if the Toll be not proportionable to the Benefit, the 
Patent is to be avoided, as in caſe of a Fine uncertain. Now, my Lords, 
in our Caſe here is no Judge of the Proportion but the King; ſo the Ar- 
gument is thus: : | 
If the Law admit not the King to charge but in common Neceſſity, then 


not in Caſes that may happen but ſeldom or never; if not in ſmall things, 


then not in greater. 
I wm 


the Sea, if che King would. take them; and, ſo Letters of Marque: and tho, 
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The Abbot's Counſel did no more than a diſcreet Counſel would have done. 
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I come now to Practice: And for Practice, where there is no Opinion, 


{ 58 4 
oy 3) 


Ether for Records or Books to warrant it, it is ſomething weak, eſpecial! y [ ö 
| TIA OY > for commanding of Ships. 
Next for Eu. II. for his Time, 


when there is no urgent Occaſion. GWV 
Fot the Practice, I ſhall-give this general Anſwer: If Lean ſatisfy your 


trary H ractice, either before or after, is not material; and for that, I muſt” 
leave it to your Lordſhips. J] ꝝXſ Uf SBoaonnys ms ok 
Your Lordſhips have heard us read the Words of the Acts of Parliament, 
and explain our Meaning thereon, and we have brought them home to our 
Caſe: It will be hard to make an wr te the Act be general. 
For, my Lords, the Practice, it conſiſts of two Parts. Frrft, Arrays of 
Men. Secondly, Of Shipping, and for Shipping; de Navibus congregandis, 
dd // 8 
For Practice of Arrays; I ſhall lay them by, and give them a general 
Anſwer : for there were very few if any that went from the Beginning of 
Rich. II. but only to ſee if they be armed, & prompti, and that is made by 
the Statute of Winchefter. It is one thing to ſee that they be armed and 
in readineſs; and another thing, at whoſe Charge they ſhall go: that 
appears not out of thoſe Arrays. There is no doubt but the Subject, on 
the Statute of Miacheſter, ought to be ready with Arms, and in his Coun- 
5 to make Defence; and upon Occafion he ought to go out of his Coun- 


4 


„ but at whoſe Charge, that is the Queſtion. And if thofe Writs of 
Array were the ſame with the Commiſſions now to the Lieutenant, yet I 
know not how; this is my Argument in the Caſe: and fo your Lordſhips 
ee that a great Number of the Arrays falls off this wax. 
hut if Arrays had been, and at the Subjects 5 — againſt the Sta- 

tute; I leave it to your Lordſhips to judge, how far Practice ſhall be an 
bo 0g L 1 ua 4. 1 
for the Matter is, whether they ſhall be paid before they 
the Ship-Writs are of that Nature. No doubt but the King may com- 
mand ad congregandas Naves, to uſe them upon occaſion; but the Matter 
is, at whoſe. Charge they ſhall be. And for all the Writs that are to find 
Ships, I hope thoſe Writs are not concluding. 5 


x 


— 


CE] 


My Lords, for thoſe Writs that are ſumptibus propriis; a Writ, and no 
more, without Execution, is not a Practice ſufficient to make a Law, no 
more than a common Evidence, when to prove Right by Uſage. | Now 
whether or no they have ſhewed a general Execution, by obeying and doing 
it at their own Charge, or Money levied upon them, I leave it to your 
Lordſhiꝑs; I ſee no Proof. It may be, ſuch Writs might be; but that there 
was an been of them at their own Charge, or Money levied on them, 
we ſee no ſuch thing. And if Writs-were to find Shipping in theſe Times, 
it is like the Monies were returned by the Counties, nd fo the Receipt 
might ſhew it, eſpecially if Inland Counties, where nothing could be had 
from them but Maney, © on #9954 0 a tings 7 e 9961 
But, my Lords, to examine on thoſe Grounds, whereby a Practice muſt 
make a Law : If this charge be within the Words of the Law, no Prac- 
tice can take this out of the way of Exception. The Practice muſt either 
ſhew that was the Common Law, and ſo Generalis Conſuetuds, or muſt de- 
clare the Meaning of a Statute by conſtant Conſent ; which muſt be of 
thoſe that could conſent, and hoſt which did not expreſs a Diſaſſent. 
We are now upon Inquiry as on Practice, tho' the King cannot-gene- 
rally lay a Charge, yet whether he can do it in this Cafe, to make an Ex- 
ception of Law ; it muſt be done by Uſe and Practice; as to make a Law, 
Practice doth not make Common Law, but as it is a Proof of common 
Conſent: for all Laws are made two ways. 8 | 
» Firſt, By expreſs Conſent of Parliament: Or, Secondly, By Uſe, from | 
Time to Time, whereby it doth appear this was excepted, and the Uſe be- 
cometh a Common Law: So as ſtill, if an Uſe doth make a Law, ſuch | 
- Uſe it mult be as doth prove a tacit Conſent, 5 | 
Next, as the Uſe mult bind the Kingdom, fo it muſt be general over all 
the Kingdom; it'is not enough to be at ſome times and ſeldom, but it 
muſt be ſemper eadem. And, Laſtly, It muſt be reaſonable. 4 

T ſhall examine on theſe Rules, for theſe are undoubted Rules to examine 
a Law by, the Writs of Hen. III. Ed. I. and Ed. III. In all theſe Times 
the Practice, as to this, will not make a Law ; here will be no Proof of | 

'a Conſent. e ; | 
Fir, For Hen. III. to 28 Ed. I. here the Subject, as before the Com- 
plaints, which begot the Charter. of King 2 was upon the Charges 
impoſed on the Subjects; fo afterwards, until the 25 Ed. I. the Law of the 
Liberty of the Subject was not ſettled : For tho' King John did grant his 
Charter, yet the Pope did diſpenſe with him, and he broke it, and fo it 
reſted till g Hen. III. So all this time the Subjects of England were under 
Power; and what in that 'Fime he might do by Dureſs, was not by Conſent, 

Then, 9 Hen. III. he made a Charter, yet from time to time he broke 
it, tho' he deſired to be excommunicated if he did it; and fo it reſted until 
25 Ed. I. and then with much ado was gotten a Confirmatio Chartarum.: yet 
this ſatisfied not at all. Till 28 Ed. I. Mag. Chart. not obſerved. I could 
ſhew divers Caſes point-blank againſt theſe. 8 

The Statute 28 Ed. I. faitlrexpreſly, that this Charter was not obſerved ; 

and it was once a Puniſhment for thoſe that were the Breakers thereof. Now 
- when Acts of Parliament declare that the Law of the Liberty of England 
' was not obſerved, I ſhall not need to ſhew any Record how it was broken: 
So that all the Practice in Hex. III's Time, though much, yet that will 
not ſerve the Turn; for that Government was more of Force than Law. 
But for that of Hen, III's Time, I ſhall give a further Anſwer; the 
very Courts of Juſtice were ſkut up, then it was i» flagrante Bello. 

And for Ed. I's Time, all the main ones conſiderable were immediately 
before the making of that Statute; if rightly apprehended, they did parti- 
cularly occaſion that Statute z ſo the Subject did deny it, and it is a 

. Diſ-atlent. | | 

After 28 Ed. I. little conſiderable; and Ed. I. when he made 28 Ed. I. 
when the Charters were confirmed, yet he had his Salve Jure Corone, which 
did not pleaſe the Subject; And afterwards, notwithſtanding he made ſome 
Grants in Parliament, yet ſometimes he did revoke. Your Lordſhips know 
what a great Renuciation he made; but as ſome of our Hiſtorians obſerve, 


| 
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whether his Government was more of Law than Power, 
Lordſhips; that little Practice that 


be conſtant and continual, 


Now out of what your Lordſhips have heard, if 
| of thoſe. three Kings, that they had one way and the Subject another, then 
| | * * there is no conſtant-Practice to lay it on the Subjects: | , 
ut for Shipping, for Writs de Navibus congregandis, thoſe are nothing; 
E; and many of 


you ſhew not. 


reſpects both Lands and Goods, the other not. There is no ſuch Afſu 


when he had Occaſions for Moneys he did grant, but otherwiſe did not 3 


n ” 
\ 4 4 4 
as 


Pre ITN *E" (58/1 
£othk in 1 Me Ties (he en, did no e 
could, did diſ-afſent * ad in the 25th, you ſee 2 che Fache | 


of his Reign he ſends but a Mandamns Rogantes; In the e;Dogin 


110 his Rel 
a | leaye to | 
way, if it doth-eome-home, is nf 
* — _ 3 Who was under Wil, „ ns pork 
Next for Ed. III. for him in his beſt Times, you ſee how he 3 
laid not the Charge on · the Subject at the firſt ; 8 2 he 
wherein there were ſo 8 as in his time, from the 195 
the laſt: and not only in this of Shipping, which, as often as it wax th * 
was ſtill Complaint, but in Impoſitions on Merchants, whercupon Wn 
Latimer was impriſoned : ſo that in point of Charge, the Qubject did; 
force him upon it in time of Neceflity.--. So that in thoſe Times the Proc 
tice will not be any Argument againſt us. rr 4 
That of ro Ed. III. he conſeſſed that he had laid too heavy Charges | 
the 8 and did aſk Forgiveneſs; ſo here was no Conſent, but x fe 
ral Diſſent by tmeit ſeveral Complaints. And if I take off theft fw. 
Kings Reigns, I take off all the force of Practice concerning Shippins 
for from that time afterwards you will find very little, for What 9 
aſterwards is but for Matters of Arrays. 's 
The next Thing is, thatevery Practice that muſt bring in a Law, mus 
ſo long together as may bring it into 1 


» 


Cuſtom... | 
you conceive in the Time, 


e is. | | And for Arrays, | 
conceive them to be no part of the Caſe. | , | > 98 ; 

And for the next; if Practice make a Law, it muſt be gencral throys\ 
the whole Kingdom; for that is our Caſe, we are in an inland Counts 
and obſerve how few Writs we have that went over the whole King dog. 
Nay, have you any that proveth it indeed? That they went to ſome Lila 


Counties it is true, but that they went to all throughout the Kingdom, 


Now if you will have a Practice to bring in a Law, you muſt not brine 
your Practice by pieces; at one time in one part, and at another time j; 
another part: for that in one part of the Inland, Counties alone will Hat be 
juſtifiable, for that was to lay a Charge on the one, for the Maintenance 
of the whole; and that is againſt Reaſon, and the Reaſon'of this Writ, & 
to charge the whole Kingdom, you muſt ſhew they went over the whyle 
Kingdom, and were obeyed by the whole Kingdom; ſor Obedience in ſone 
Parts, will not bind all, ſo once or twice will not do it; for the Writs 
that have been produced, many of them went to the Sza Towns only. 
Next, my Lords, admit that the Practice had been conſtant from Kiny 
Jabn's Time down to Hen. III's. ſo to this Day; under favour, # the 
Caſe ſtandeth, your Lordſhips could not find ſuch a Practice as could no 
introduce a Law. The Cuitom, which muſt be of a Manor, you mult 
not ſhew the Beginning of it, that within Time of Memory the Thing 
was not ſo. True, if the Time had been long, and I cannot thew when it 
hath not been, that is Time out of mind. 5 | 

To examine this upon the Rule; it hath been ſaid, that from the Time 
of Hen. II. Danegelt was taken: True, it was taken, de fade, but not i 
jure. The Subject was not at that Time charged both with Danegelf and 
Shipping too. Then our Courſe of charging the Subject to find Ship- 
ping, moſt begin ſince that Time. - N 
But peradventure it will be ſaid, as Sir Henry Spelman in his Gli, 
that when Danegelt went down, this other came in. And peradventureit 
will be ſaid, this is enough to ſhew. this begun, tho' but in Memory; 
then it is but to ſee upon what Warrant of Law this begun. 

If Danegelt had not been legal, then this to come in i nſtead of that whid 
was not legal is not ſufficient, Now for Danegelt it was not legal, and 
ſo fallit Fundamentum : if it had been legal, yet not fo purſued in the Court 
as is legal, fo that there is no Ground for it on Right or Wrong. 

That Danegelt, when it went, it went over all the Kingdom, and in! 
proportionable way to all; yet theſe Writs for Shipping were common 
to the Sea- Towns, and but ſome times to ſome Inland Towns. If Dang 
were on the Land, and certain, this is on the Perſon, and uncertain; th 
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rance of equal charging in this, or in the other, if Danegelt had n * 
yet whether this coming in lieu of Danegelt, being of a far different N fuc 
ture, be legal, I leave it to your Lordſhips Judgments. An 

Next to examine it upon another Reaſon, upon the Reaſon of the Prat- du; 
tice, If the Practice went over the whole Kingdom from time to tims *. 


there was the more Equality; but if the Practice went over the Kingdon, N 


but by degrees, ſometimes to one part, ſometimes to another, tho over al H. 
the King om at Times, yet this is not ſufficient to make a Law. For that wil 
Act which is unreaſonable in itſelf, and not agreeable to Juſtice, will Th 
ver make a Law: for a Law will never ariſe out of an Act illegal. Not, pro 
my Lords, when a Charge is laid upon Parts of the Kingdom, which tit FA 
Whole ſhould bear, it is unreaſonable. Iwill not deny, but in Manors 8 
where you are to have a Cuſtom, ſometimes on one Piece, and ſometms 1 
on another; this may be good, though it goes not over the whole Mans Def 
becauſe in this Act there is nothing againft Juſtice, for here one Man But 
not bear the Charge for the whole; but *tis otherwiſe in our Caſe. : "tay 
My Lords, I ſhall go further; as for the Inland Towns, fo for the der Dis 
Towns, we do not find a general Practice of all Sea- Tovens together, 0 12 
times to one, ſometimes to another; if any to all, yet not to all oftentm® 5 
My Lords, admitting Arrays would be material in this Cale, as | cot 2 Ci 
ceive they will not; yet under favour they will be no Precedent for Gout 
defending of the Sea, the Caſe doth differ. 1 Stor 
For though the King be Lord both of Sea and Land, and hath in 11 it. 
both the ſole Dominion; yet in the Sea he hath the whole Property, ® T 
in a manner all the conſiderable Profit and Privilege; the Subject bath! Con! 
the Paſſage of the Sea, and the Minima to take Fiſh, not conſiderable of P. 
point of Benefit : But for the Land, that is our own, and the Land! fitive 


the Kingdom is the Houſe of the Kingdom. As for the Charge * 


x 


Tho' the Queen and State did command the ume of thoſe Goods and 
u 


tifable to be done, ſo they did land; but could not command them to 


F Inland Towns : 5 thoſe that live in Sea- 


o 
* ay 4 


„ 


dite Danger from the Sea, ſo have more Profit and 
A * that is "he Reaſon that in the Parliament WIPE ITE. 
© ce Towns ſhould do it in ta their Profit and Privileges. 
And for the Command to find Ships, the poſitive Law is to make thoſe 
& find Ships which are chargeable, as your Sea-Towns, and for Inland 
Towns to find Arms; becauſe both are not fitted alike, there is no Rea- 
fon that kh ſhould be charged alike. Upon this Reaſon is the Caſe of 
Beverly fron 5 2 Ric. II. where the Complaint is, that they are charg- 
ed for Shipping: being z dry Town ; they ſay they were charged indebize. 


"The firſt is, that Salus Populi ſu rema Lex: the Queſtion is not, what we 
are to do by Neceſſity, but what is the poſitive Law of the Land? The Queſ- 
tion muſt now be as before; What Power is in the King, and did our Fore- 
fathers in that Time of Peace and Government leave in the Crown, not in 


Caſe of Neceffity and public Danger; when, with them, Salus Populi was 


Suprema Lex, and upon that they did ground the Rule of Government! 
In this Caſe, whether or no, in their Conſideration, they did canceive for 
the publick Good, to leave the power in the King or not, to lay a Charge 
on the People; there the Rule came in, Salus Reipublice Suprema Lex : 
And that which they looked on moſt, was the Benefit of the Multitude. 
So that now, my Lords, it is not to diſpute, whether it be better or worſe, 
but that it was. ; 

And to ſhew there was no ſuch great Neceſſity as can countervail the 
Poſſibility of Prejudice the other way : If there do come ſuch a Danger, 
then the $ubjeRt 1s at that time under a Law of Preſervation of Life ; and 


all which makes the Subject as willing to obey, as to ſubmit n. f 
ment in the Creation. This Law is of an higher Force than any poſi- | touching the King's Power over Coin 


tive Law can be. | | 
But admit that this ceaſe in this Caſe, and all poſitive Laws of Property 
yield to the Law of Neceffity ; yet I admit nothing, tho' I might admit 
much, and not prejudice the Cate. Fs 
Tho? no poſitive Law doth charge, yet in caſe of imminent Danger, if 
T ſhould ſay my private Property is become public, it is no Miſchief, for fo 
it is in ſome caſes : for in this Time of imminent Danger, the King and 
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Hos Now, whether or no You conceive all Laws of Liberty and Perſon ceaſe 
in this time of Danger, when the Danger was but conceived and not ac- 
' tual, that I leave to your Lordſhips Judgments. And if that Rule be 
general, then why not the other ? | | 
So we may fee the difference from our Caſe ; for in that Caſe there is 
no manner of loſs to the Subject, for he ſhall have Allowance for his Loſs, 
or make Suit to the Parliament, and they can recompenſe him; for what 
is taken for the public Good is but borrowed. As in Cafe of Shipping, if 
my Goods be caſt out to ſave the Ship, every one of the Ship is to bear a 
Share; ſo in our Caſe, either the King muſt do it, or the Parliament: fo 
there is no Prejudice. | | 
So upon the whole, my Anfwer is, Admit the Ne of Salus populi ſu- 
2 Lex; yet the Law of Practice doth not yield, till there be an actual 
nemy, or flagrans Bellum. It is hot enough that there be but an Ap- 
prehenſion. 

There were divers other Reafons urged, (but thoſe two of Salus popili 
ſuprema Lex, and of private Property muſt yield to public Safety) were the 
two Rationes cogentes ; the other were but a pari & a /imili;z and all thoſe I 
ſhall paſs over which were only for Convenience, as the granting of Toll, 
or a Corporation to make Ordinance for the Good of the Corporation : all 
theſe will not come home in the manner. My Lords, in all theſe Cafes 
a minore ad majus non valet, negativum valet. 

But there are only two Reaſons urged, which require an Anſwer : The 
Truſt that the Laws put in the King in greater Matters, v:z. the ſhutting 
of the Ports; and the Droit Royal of Wars and Peace. 


\ 


judice of the King than the Subject. The Ring cannot ſhut the Ports 
ut to his own Prejudice. Again, the ſhutting of the Ports without cauſe 
| of Neceſſity, the Ki ig hath the Loſs as well as we; for by that he loſeth 
his Cuſtoms, and by ſhutting them he can gain nothing at all. And be- 
ſides, there is no Law at all that hinders him from that. But there is a Law 
ſaith, that he ſhall not tax the Subject without Conſent in Parliament. 
The next is the Droit Royal of Wars and Peace. It is one thing to 
ſay, the Son ean make War and Peace; another thing to ſay, he can 
charge. In War and Peace the King is equally charged with the Subject, 
nay more ; and for thoſe things there are no great Reaſons, but that in the 
firit Form of Government they might be well ſuffered, For that Cauſe 
there was a Neceflity to coun- 
terpoiſe the like thing in another State; in that Caſe the King ſoſeth, and 
we loſe. The King may diſpenſe with Pena! Statutes, and make them as 
none. Doeth any Laws ſay he ſhall not do it? The Reaſon differeth in 
that Caſe; there, is a common Neceflity that there ſhould be a Power in 
ſomebody, for Acts of Parliament are but Leges temporis. It is one thing 
for the King to have Power in point of Favour, and another thing in point 
of Charge; ſo in caſe of Pardon there is no hurt if he doth pardon ; 


Subjects are under a Law of abſolute Neceſſity, and publick Safety. all | God forbid that he ſhould not have Power to fhew Merc 


human Reaſon, when the Danger is in Proxima Potentia, we may Fear 
it; thus if another Man's Houſe be on Fire, mine may be pu wn to 
ſtop it ; ſo that we may ſee by what Grounds we do go in caſe of abſolute | 
Neceflity, If the King doth. command any thing concerning the Proper- 
ty of Goods, in reſpe& of Danger, the Execution may not be by any | qi | 
tire Law merely, which in ſuch Caſes do ceaſe in furore Belli; for thoſe are 
ated by Formalities, and inter Arma ſilent Leges. And in theſe Caſes, as 
the King may command my Property, ſo may the Subject command the 
Property of another : The Books are ſo, 8 Ed. IV, For hindering the 
Landing of an Enemy, Bulwarks may be built on my Land without Con- 
Tent. So the Power is not only in the King in theſe Caſes of ge 
but in the Subje& : and the Books ſay not that the Power is only in t 
Eing, but I can do it, and the Law of Neceſlity is the Warrant. | 
Then, my Lords, it reſteth conſiderable in this Caſe, what ſhall be ſaid 
to de a Time of Neceſſity. I [peak {till by way of Admittance, for I grant 
nothing * Y | 
It muſt be in a Danger now acting, or in Praxima Potentia; as Fire, 
tho not burning, yet ready to burn: that is, there muſt be a War, furor 
Balli. Note, That when the King makes Proclamation of War, or the 
King is in the Field: and that indeed was not Mr. St. John's Meaning, it 
was taken further than he meant it. | 
It muſt be in ſuch a Danger, when this Power is of Neceſſity to be uſed, 
as in cafe of Fire; there muſt not only be Fear of Fire, for one Houſe muſt 
de firſt actually en Fire, before the Houſe can be pulled down, but withal 
ſuch a Danger, that if this be not pulled down, the other will be loſt : 
And as in caſe of an Enemy, a Subject, out of Fear of an Enemy, cannot 
build a Bulwark on another Man's Land, but when he is a-coming. 90 
that none of theſe Caſes will match ours. | | 
The Property yieldeth not in Fear of Danger; but ſuch a Danger, as 
p muſt come in nunc aut nunguam. This Time is not when the King 
will think there is occaſion to exert this Power, as in the Cafe in 88. 


1 
7 
. 
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Proviſions, If an Enemy landed; which was a lawful Command, and juſ- 
urn their corn before an nemy did come. 3 
Your Lordſhips know the King may command in caſe of Danger the 
eſtruction of all Suburbs, rather than an Enemy ſhould come in them. 
But if there be a Fear only of Wars, if the King ſhould command it, how 
far that is juſtifiable, I leave it to your Lor ips Judgments. All this 
ifference appears out of the Caſe 25 the Graveſend Barge, Duffeild's Caſe, 
12 Fac. 4 bo 2 Storm, or a Leak in a Ship, that the Danger be ac- 
tual, it is juſtifiable for the Maſter to throw out the Goods; but if he ſees 
© Cloud ariſe, and out of Fear of a Storm he threw out the Goods, I 
doubt on a Jury which way this will go with the Bargeman; but if a 
dtorm do come, or a Leak ſpring in, in that Caſe the Bargeman may do 
it. So you ſee upon what Law my Property yieldeth. ; 
That Poſition generally taken, as it is d, may be of a great deal of 
pleduence; for it doth not reſt there, ſolely upon yielding of the Las 
9 2 : for all poſitive Laws do ceaſe in that Danger; then the po- 


My Lords, there are in the Caſe two Points more which I ſhall move. 
Whether or no, admit the King could command che Subjects to find 
Ships, he can give Power to the Sheriffs to make the Aſleſſment as in the 
Writ? The Ground is upon this, that in all Caſes of politick Charges 
the Law takes an eſpecial Care to make an Equality. In Parliaments of 
old, they were always careful to make Proviſion that way, as upon Fif- 
teenths and Subſidies. And in Danegelt they went ſuch a way, as there 
could be no Inequality; they went by taxing of Hides, Now if the Law 


doth make this a legal Way of charging, it allows the like Way for Aſ- 


ſeſſment that is allowed in other Caſes, ſuch a Way as wherein there can 
be no Inconveniency. Now how a Sheriff hath that Knowledge to lay it 
on Mens Eſtates and Lands, I cannot tell. 

My Lords, not to leave a Power in the King to lay an arbitrary Charge, 
but in the Sheriff to lay more or leſs on any Man ; tho' the Law may truſt 
* King, yet it is a Queſtion, whether it will truſt the Sheriff. 

ay, I afl 
King 25 command any Man as well. Aſleſſments are uſually made by 
others, and not ſo much by the Sheriff. So I do conceive that this is a 
Thing that doth properly belong not to the Sheriff, he is not an Officer 
ſworn, and it reſteth not only in the Sheriff, but the Under-Sheriff, So 


| that if the Law doth truſt the King, yet whether or no this be the way to 
be 


charge it, I leave it to your Lordſhips Judgments. If a Hundre 
charged, they have Ways to jay it on themſelves proportionably, 

The next Thing is this : Admit a Levy may be well-made, whether the 
Money thus paid may be brought into the Exchequer, by a Sci. Fa. I do 
think that-this is the firſt Writ that ever was of this kind, I do not find 


it regularly. | | 
1. 44 I think it is hard to find where there is a Writ that com- 


mands and preſcribes the manner of Levy. It not only Fre you Power 
to levy, but ſets the way of Levying, by Impoſition, by Diſtreſs, by 
Selling; for my part, I know no Caſe can match it. 


The Firſt Day's Argument of Sir John Banks, Knight, his Majefty's 
Attorney-General, on behalf of his Majeſty, before all the Judges 
in the Exchequer-Chamber, in the great Caſe of Ship- Money, 


May it pleaſe your Lordſhips 
HE k E was a Sci. Fa. brought againſt Mr. Hampden, and divers 


by the Sheriff of Bucks ſhould not be paid and anſwered ; it beareth Teſte 
the 22d May, 13 Car. and a Sciri Fect returned. F 

Mr. Hampden demandeth Oyer of the Original Writ 4 Aug. 11 Car. and 
of the Certiorari, and the Mittimus, and of their ſeveral Returns. The 
Writ 4 Aug. which went out to provide a Ship of 450 Tons, with Victuals, 


| Men, Ammunition, &c. that Writ giveth Power to the Sheriſſ to make an 


Aſſeſſment upon the County, and e Power of Diſtreſs and Impriſon- 
ment in caſe of Non- payment. He demandeth Qyer of the Certiorari, 
which conſiſts of two Parts; the one to certify the Sums aſſeſſed, the 


( — 
Vo 1. 1. of my Liberty and Perſon alſo do ccaſe. 


other to certify the Names of the Defaulters. And the Names of thoſe that 


4 F made 


et (586) 


For the ſhutting of the Ports, there is more difference in Point of Pre- 


if the Sheriff be an Officer of Law in this Caſe; yet the | 


others, to ſhew Cauſe why thoſe Sums of Money aſſeſſed upon them 
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6% 37. The King ogainſiJokn 


ade Defaults were returned, and Mr. Hampdes amongſt others: He 
doth demand Or of the Lien, which Jth rec the Tenor of the 
Upon Oyer of all theſe, both of the Writ 4 Aug. of the Certrorari, 
Mittimus and Sci. Fa, and their ſeveral Returns, Mr. Hampden hath 

_  demurred in Law, | i 2 F 


: The Caſe, chat riſeth upon the Record is thus: The King is Lord of 
the Sea (for that is part of the Record) the Seas are infeſted by Pirates 
and Turks, which commit Depredations, and take Goods and Merchan- 
dies, both of the King's Subjects and others that traffick here, and carry 
them away cw tp: ret here is preparation of Shipping and immi- 
nent Datiger, for ſo the Writ reciteth : A Danger that the King's Domi- 
nion of the Sea ſhould be. loſt, or at leaſt diminiſhed. There was a further 
Danger, that Salus Reg. periclitabatur, whether in this caſe the King pro 
defenſione Reg tuitione Maris, ſecuritate ſubditor & ſalva conduftione Navium, 
may command his Subjects per totam Angliam, 15 Writ under the Great 
Seal, to provide Ships at their own Charge and Coſt; and this do, when 
the King in his on 1 894.5 conceiveth ſuch a Danger, as doth neceſ- 
farily require that Aid? That under favour is the Queſtion upon the Record. 
' There is in this Record, whereof your Lordſhips are Judges, four 
Writs. Firſt, That of 4 Aug. 11 Car. which goeth out of the Chancery, 
for ſetting forth this Ship of 450 Tons. Secondly, the Certiorar: 9 
Martij 12 Car. Thirdly, the Mittimus 5 Maij 13 Car. And Fourthly, 
that of the 22 May 13 Car. which is the Sci. 2 1 

The Second 1 the Fourth Writ, which is the Certiorari and Sci. Fa. 
they are returnable, the Firſt and the Third Wrir, which is the Writ 
4 Aug. and the Mittimus, they have no Returns ; but they give Command, 


and 7 3 Execution ſhall be done, prout de jure, & ſecundum conſuetu- 
An | 


lie fieri conſuevit.. | 
- The Firſt Writ, which is the Ground of this Buſineſs, it ſtandeth upon 
two Parts : A Preamble, and the Body of the Writ. The Preamble that 
containeth ; Firſt, a Direction; and Secondly, the Cauſes and Motives 
of the iſſuing of this Writ. The Body containeth fix Parts: Firſt, the 
Direction that is to the Sheriff of the 
Bailiffs and Burgeſſes of the Borough of Buckingham, and Mayor and 
Burgeſſes of Chipping-Wiccomb alias Pie 54 probis hominibus of all 
the County. Secondly, the motives and Reaſons inducing this Writ, 
which are nine in Number. 1. Qia Pirate & Maris ee &c. 
That theſe commit Spoils and Depredations by Sea, and take t 
the King's Subjects. 2. Becauſe they carry the King's Subjects into 
miſerable Captivity. Nen N of ho Preparation of Shipping that is 
made undigue to infeſt the Coaſts, 4. Quia pericula imminent, &c, 5. Quia 
2 defenſione Reg. tuitione Maris, &c. 6. DPuia ? vis debellatione quorund” 
ium ſatagent, &c, 7. Quia Progenitores noftri Reges Angliæ dig Maris 
temporibus, &c. 8. Quia onus defenſionis, &c. g. The moſt prevalent, 
Dua hoc per legem & conſuetudinem Anglia, &c. The Body of the Writ 
contains alſo ſeveral Mandates to the Sheriffs and Head Officers, quod fide 
& legiancia,, &c. & ficut nos et honorem ”—_ diligitis. The Mandates 
are fix, 1. To provide a Ship of 450 'T ons well manned and furniſhed 
with Proviſion, and that was to be in readineſs by the firſt of March, to 
continue for the Space of ſix and twenty Weeks, ad proficiſcendum cum 
Navibus noftris, &c. pro tuitione Maris, & c. 2. That the Sheriffs and 
Head Officers meet within thirty Days, and ſet down what ſhall be taxed 
upon the Incorporate Towns. 3. A Command to the Head Officers of 
thoſe Incorporate Towns, that within their Baliwick they make an Aſſeſſ- 
ment upon particular Perſons, and compel them to pay the ſame. 4. A 
Power to the Sheriffs to aſſeſs all the reſt within the County, juxta flatum 
& facultates. 5. A Command for the levying of theſe Sums by Diſtreſs, 
& guos rebelles inveneris to impriſon their Perſons. 6. That no Part of 
this Sum collected ſhall be converted to any private Uſe; but if any 
Money ſhall be remaining, it ſhould be paid inter ſolvendos. 
My Lords, the Reaſons expreſſed in this Writ might juſtly ſatisfy an 
Man's Judgment without further Argument ; but I ſhall clearly manifeſt 
there is no Clauſe or Practice by this Writ, but is verified by many Records, 
and is ſecundum Legem & 8 Angliæ. 
The Queſtion that is made, is of a high tranſcendent Nature; it con- 
cerneth the King, both in his ordinary and abſolute Power. Whether 


dinem 


the King in thoſe Caſes, where he in his Royal Judgment ſhall conceive | 


a Neceſſity for the Defence of the Realm, may command Ships in this 
kind ; whether by his Royal Power he may do it, or muſt require the Aid 
per Commune Concilium in the Parliament. And I conceive his Majeſty 
may do it, not only by his Kingly Prerogative, but Jure Maje/tatis. 

This Power is not only inter Prerogativa Regis, ſed inter bf array 
Majeſtatis. I find by many Records, that theſe Writs have iſſued out in 
all Succeffian of Times; in the Times of the Saxons before the Conqueſt : 
But I never find that this Power was judicially queſtioned in any Court at 
WW:/tminſter before now. I find Queſtions made touching Aﬀeſiments, 
whether they have been equal; touching the Levying, whether within the 
Warrant of the Office ; touching the Diſcharging of ſome, by reaſon of 
a Grant of Exemption : but to queſtion the main Power, whether the 
King by his Royal Power might command this for the Defence of himſelf 
and the Kingdom, was never diſputed before now. But his gracious 
Majeſty, who hath declared himſelf, that he will rule his People accord- 
ing to his Laws, for the Satisfaction of the People, and to clear his 
Juſtice and Judgment, does ſuffer theſe Writs to go forth, to which Mr. 
Hampden hath demurred, and to be queſtioned in this legal Way to be 
determined by your Lordſhips, to which I hope you will give a clear End. 

My Poſition ſhall be thus, That the King, as he is Ling of England, 
pro defenſione Reg tritione Maris, &c. when his Majeſty in his Ro (Pug 
ment conceiveth it a Time of fuch Danger, as doth neceſſarily require 
the Aid commanded in this Writ, that he may command and compel his 
Subjects per totam Angliam to ſet forth Ships with Men and Ammunition 
and double Equipage ; and this may be done, as well by the King's Writ 
under the Great Seal, as by Conſent in Parliament. 

For the Proof of this Poſition, I ſhall reduce what I have to ſay to. 
theſe Heads. Firſt, That this Power is inter Fura ms 8 innate 
in the Perfoa of an abſolute King, and in the Perſons of the Kings of 


any ways 


. my firſt 
Advice, that the King mult. be in Catbedra fitting in Parliament ; burda 


ounty of Bucks, nec non unto the 


e Goods of 


| I ſhall obſerve out of the Precedents, when 


and Authorities they have alledged. 


IT 


dale 2/73 eee (46g) 
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tive Laws, firſt began: \nd that in this Caſe the King is ſole Judge of 
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The fecond is this, that the 2 Power is not confined to the Politick 


it hath been always done, either per ipſum Regem, aut eget & Cn 
cilium, aut per Dominos ſuos, aut — ; gem, when he n et * 
a Conſultation of Merchants and Portſmen experienced in the Service. 
My Lords, I ſhall preſent unto your Lardthip „ that this Power is ſo 
inherent in the King, that during the Time of Parliament, and in tho 
Years when Parliaments were fitting, theſe Writs iflued out by a Regal 
Power, without any Aid or Power from Parliament; and that Advice wa; 
not thought neceſſary in former Times. 7 
3. I ſhall alſo ſhew unto your Lordſhips, that this Power is implied out 
of the Sovereign's Titles 1 unto him by the Common Law of England 
4. And alſo I ſhall inſiſt upon Precedents ; and herein I ſhall deſire your 
Lordſhips to take notice that theſe Writs have not iſſue out at the firſt an 
ſudden Advice; but that there was a great Search made: Firſt, dy 3 
Predeceſſor Mr. Ney, a Man of great Learning and profound Judgmem, 
other Searches made by the King's Counſel and ſome others; and à pre 
Number of Records were conſidered of maturely before theſe Writs iſlued: 


ſo NN was done upon the ſudden; and we that are of the King“ 
f 


Counſel did think it fit that moſt of theſe Records ſhould be cited 1b 
firſt Argument by Mr. Sollicitor, to the end that the Counſel at the Bar 
ag give an Anſwer to them in their Reply: many more have been 
added by Mr. Sollicitor, and many more I ſhall cite which have not been 
remember d. | | | | 

My Lords, in the vouching of theſe Records, I ſhall obſerve eight 
Things. (1.) That the Records we inſiſt upon, are not grounded u 
any private Cuſtom, or upon any Charter, or upon any Covenants, 
upon the Laws of the Land; and there is not in any of theſe Record; 
any Recital that theſe Writs went out apon any of theſe grounds. 

(2.) That in all Ages before the Conqueſt, and in the Tine of Milian 
I. that theſe Writs have iſſued per ipſum Regem, per Regem & Conciliun 
and did not iflue upon any Advice of Parliament. ; 

| (3-) That theſe Records and Writs were ſent out, not in caſe of 
Hannibal ad Portas, or an Enemy diſcovered, or ſudden Invaſion ; but 
upon caſe of Rumours, and in that a Danger might happen; ſo not in 
* of an Enemy, but in caſe of Preparation to provide againf 
an Enemy. , 

(4.) That the King did command Shipping to be ſet forth in thoſe 
Years wherein there were Parliaments, and fitting Parliaments, by tis 
Royal Power, without Advice of Parliament. | | 

5.) That when great Subſidies and Aids hade been given unto the 
King by Parliament pro 38 Reg, in the ſame Year that Writ went 
forth for the Defence of the Kingdom. 8 | 

(6.) That theſe Aids have not-been required only from the Maritime 
Parts, the Ports, nor from the Inland Counties only, but per totam Anglian. 

(7.) That many times when theſe Writs iſſued, there have been no ſuch 
Cauſes declared, as hath been in this Writ. I ſhall obſerve, that in many 
of theſe Writs no Cauſe at all is ſet forth in them, but only that they ſhould 
repair to the Place of Rendezvous, and there receive further Directions. 

(8.) I ſhall verify every Clauſe of this Writ by many Precedents. A 
Mandamus, and not a Mandamus Rogantes, Shipping at the Charge of 
the County, and Aſſeſſments made by the Sheriffs, as Commoners, and 
a Penalty greater, not onl Diſtreſs and Impriſonment, but Extent of 
Lands, ſeizing of Goods, till the King was paid. Thefe are the Things 
mall come unto them. 

My Lords, in the ffth Place, when I have laid theſe Foundations, 
ſhall then diſpel thoſe Miſts that have been raifed, remove thoſe Forces 
that have been muiter'd, and anſwer the Objections of thoſe Gentlemen, 
that will not be ſatisfied by the King's Writ under the Great Seal : And 
in the fixth give a particular Anſwer to the Acts of Parliament that they 
have cited, to the Records that they have inſiſted upon, and to the Reaſons 


In the ſeventh Place, I ſhall anſwer their Exceptions that have been 
taken unto the ſeveral Writs, Records, and Proceedings thereupon, that 
have been produced * WE 

And in the eighth Place, I ſhall collect ſome Concluſions and Reaſons 
out of the Premiſes, and cite unto your Lordſhips ſome Judicial Records, 


| that may fatisfy your Lordſhips in point of Judgment. Theſe are m 


Materials, I ſhall proceed to the Building. 

My Lords, my firſt Ground was, that this Power is innate in the Perſon 
of an Abſolute King. All Magiftracy it is of Nature, and Obedience, 
and Subjection. It is of Nature. And before any municipal Law us, 
People were govern'd by the Lawof Nature, and Practice did rule according 
to natural Equity : This appeareth in the Reports of Sir Ed. Coke, written 
by him, when he was Chief Juſtice, 7 Rep. Fel. 13. I will not take cc. 
caſion to diſcourſe either of the Law of Nature, which doth teach us 
love our Country, and to defend it, to expoſe the Hand to Danger, rather 
than the Head ſhould ſuffer ; nor of the ; po of God, which command. 
eth Obedience and Subjection to the Ordinance of our Superiors ; not 
the Law of Nations, which doth agree, that there muſt be Pro 
from the King, and Obedience from the People; and without Defence 
there can be no Protection; and without Aid of the People there can b 
no Defence: Nor of the Imperial Law, which ſaith, that in Caſes?” 
communi utilitate, the King may /tatuere alone. 

My Lords, upon this Subject I will confine my ſelf to the Law of the 
Land. and inſiſt upon fuch Records, and ſuch Precedents, and fu 
Reaſons, and ſuch Authorities, as I find both by Records of forn® 
Times, and in our Books. | 

Firſt, In the Original Government of this Nation, I do not find that" 
was a Monarchy ; I find the contrary, that there was a Number of pe 
ty wg, ng"; And when Julius Ceſar invaded this Realm, he writeth th 


were Four Kings in Kent; and Strabs faith the like, Lib. 4. K 
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Times will 


? 
%» Land: + Thoſe that ſucceeded the Romans were the Saxons ; 
both by antient Grants, and by EdiQs of the Princes 

that this Naval Power was commanded by thein 

Realm. | 


re fout quieti ab omnibus Regits exattionibus & operibus quod indici ſolent, 


except Expedit 
0 theſe Expedi done. Wuldredus, who 
was King of Kent in the Year 742, granted unto his Churches quod ſint 
[heri ab omnibus ſecularibus ſervitiis, except expedit” Pontium, Sc. ſo in that 
Grant theſe Expeditions were excepted. Ethelredus, King of the Mercians, 
Anno 749+ granted Manafteriis de, &c. except ut ſupra. So as in thoſe 
Times theſe Services were common, and were done by a Dido Regis. That 
the Churches ſhould be free from all Services, except theſe three, Expedi- 
tions of building Caſtles, Bridges and Forts; a quibus nulli unquam laxari 
„ Egbert, An. $40. commanded a great Navy to be provided; and 
that for the Nefence of the Realm, and Safeguard of Ships. Etbeltvald, that 
was King of the Weſt-Saxons, Anno 854. granted to the Church, that it 
ſhould be free from all Service Temporal, except Regalibus Tributis. In 
the Time of King Aifred, who was the firſt Monarch, and King of all 
Envlandz one who was a Privy-Counſellor in his Time, and wrote the Stary 
of that Tithe he, in the ninth Page of his Book, faith, 
muſſit Galleas longas Naves & Cymbas edificari ; and agreeing with this, is 
the Hiſtory of 2 Menevenſis, Florentius Migornenſis 316, and Huntingdon 
351. wherein your Lordſhips may ſee by the Record, it was done ex pre- 
repto Regis per totum Regnum. his King made a Law, which is not re- 
member d by Lambert in his Saxon Laws, to this effect, That no Man, by 
bummons, by the Horn or Word of Mouth, ſhould fit ſtill in Matter of 
Theft, Bloodſhed, or going to War, whenſoever his Expedition ſhould 
require; and there he doth mention it to be upon pain of Forfeiture of 
king Edgar, who ſtiled himſelf Anglia Baſilicus, he in the Year 959 pro- 
vided a great Navy of 3600 Ships, as ſaith Wigornenſis, and Matth. of 
Weſtminſter ; and he gave a Command, that every Year, at Eafter, a Navy 
of three or four Thouſand ſhould be ſet out, and: divided into three Parts, 
Eaft, Weſt and North : The Ships in thoſe Times were not ſo great as now 
they be. The ſame Edgar, in the Year 973, granted to the Abby of Thorney 
all manner of Immunities, and that it ſhould be free from all Services, ex- 
cept thoſe three of building * 43- Caſtles and Forts. And the ſame 
King, in his Charter to the Church of Morceſter, granteth them to be free 
ab omnibus exaftionibus, except conſlructiunem Pontium, Arcium, &c. . 

My Lords, by all theſe feveral Grants, and what hath been done b 
thoſe Kings, it doth appear that theſe three fundamental Services were ever 
reſerved unto the Crown, ſaving the Grants to two or three Abbeys, which 
had ſome particular Exemption. In the Year 1008, which was remember'd 
by Mt. Sollicitor, there was then a great Navy provided by King Ethelred. 

he Words are thus: Rex Etheldredus per totam Angliam ex 310 Hides, 
Navem unam, c. preparare ſecerat, &c. that was for every 310 Hides of 
Land to build one Ship; and every eight Hides of Land to find a Man 
and a Corſlet, and to meet at Sandwich for Defence againſt the Danes. 
This appeareth in Huntingdon 360. Matth. of Weſtminſter 387. Hoveden 
426; and Malmsbury 100. 
In this Record theſe Things are obſervable, Rex parare facit, & Rex es 
_— then per totam Angl. all England was to be charged. By the Gloſſary 

that Learned and Judicious Antiquary, Sir Henry Spelman, it appears 
that Virgata terre continet 24 Acras, quatuer virgate continent unam hidam, 
& guing; hidas Feod. Militar. Upon caſting up of this, it doth appear, 
that there be in England 363600 Hides of Land; and every 310 Hides be- 
ing to ſet out one Ship, the whole Number amounteth to divers Thou- 
ſands, 11072; and every eight Hides, to ſet forth a Soldier, amounts to 
45450 Men : but it is not the Number, but the Matter that is done by 
the King's Command, per totam Angliam. | 

In the thirtieth Year of King Ethelred, he made an Edict, which Mr. 
Solicitor cauſed to be read in Court, ſaying he had it out of an old Book 
in Cambridge, Quod inflaurant tiel nomber del Naves per fingulos annos. I 
read it to this Purpoſe, to ſhew that in the thirticth Year of his Reign, 
there was a Naval Expedition to be always ready at Eaſter, and ſheweth 
the Penalty of ſuch as did depart without Licence. | 
- King Canutus, Lambert Fol. 117, 118. ex ſapientum Concilis, &c. ordain- 
ed a Command amongſt his Temporal Laws, Cap. 10. gued præſidia fiant, 
Ec. commands Ships to be provided; and Fol. 118. a Penalty upon all 
thoſe that refuſed to pay 1205s. which was a great Sum in thoſe — 
That which I obſerve out of theſe two were theſe : Firſt, That they 
were made by the King, by the Advice of his Lords ; that there were to be 
yearly Preparations for Shipping ; and thoſe that departed out of the Ser- 
vice without Licenſe, were to incur the Forfeiture of all their Eſtates. If 
theſe Edicts were Acts of Parliament, they ſtand unrepealed ; and if no 
Acts, then they ſtand by Command from the King's Power. 

My Lords, I have ſhewed you the Practice, as it was before the Time 
of Milliam the Firſt: He did not abrogate the former Laws, but was ſworn 
to perform them. Nay, it was faid that he did confirm Antiquas Leges & 
Conſuetudines Angliæ. 85 then, if theſe were the Laws, and this the = 
that the antient Kings of England had before his Time, he did ratify and 
confirm it, but not diminiſh it. ; 

I his power of commanding of Shipping, for the Defence of the Realm, 
it is a principal Part of the Neb Royal. This Kingdom, it is a Mo- 
nz:chy, it conſiſts of Head and Members, the King is the Head of this 

litick Body it conſiſts of Clergy and Laity : The Head, it is furniſhed 
with entire Power and Juriſdiction, not only to adminiſter Juſtice in Caſes 
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Quod Rex Alfredus | 
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Sc. Officers appointed by Sea; and other | 


Dominus Rex ſuper omnes qui ad Coronam pertinent. 


(590) 


criminal and temporal unto his People, but likewiſe for Defence of bath ; 
and he may command the Power both of the one and the other. his 
Power I find to be mentioned in the Regiſter of Original Writs, written 
before the Conqueſt, 127 b. It reciteth, that Nos conſidetantes quod rations 
Regie dignitatis maxime ad providendum Salvationi Reg neftri_circumquagy 
aftringimur. It appears by Stamford, in his Prerogat. Cap. 1. that as the 
ing is the moſt excellent and worthieſt Part of the Commonwealth, fo is 
be alſo the Preſerverj Nouriſher, and Defenderof his People. I find it in 
Forteſcue, that they have cited; that a Commonwealth without this Head 
is but a Trunk, as the natural Body is a Cadaver. I find it in Fitz. Her. 
Na. Br. Fo. 73, or 17g; that the King of Right ought to ſave and defend 
the Realm, as well againſt the Sea as againſt the Enemies, that it be not 
ſurrounded nor waſted. | 
How is this Defence againſt the Sea and Enemies of the Kingdom? Is 
the King bound to defend the Kingdom by Sea Walls at his own Charges ? 
No; the Power of Defence is a Superintendent Power in his Majeſty, to 
authorize Sheriffs and Commiſſioners to ſee it done, but by his Power ; yet 
at the Charge of the People. Regiſter 127 h. it appeareth there, where the 
King commandeth the People by his Writs; the one directed to the Sheriff, 
and the other to Commiſſioners, and in both willeth and commandeth, 
quod diſtringat A. B. & al), to diſtrain the Lands of all thoſe that m 
receive Damage to repair the Sea-Walls, as well as the Te” Tenn. 
This Writ was before any Statute concerning that, for the Regiſter 
was before the Conqueſt ; and the firſt Statute that concerneth Commiſſions 
of Sewers, was made 6 Hen. VI. So it is by the Power the King had at 
Common Law, and not upon any Statute: And this was to the Sheriff, as 
well as to Commiſſioners ; and. that it was done at the Charge of the 
Country, and not at the King's Charge, Pat. 33. Ed. I. M. 4. Derſ. 
agreeth with the Regiſter : The King doth there recite, Quad ratione Dig- 
nitatis Regis, &c. & per Juramentum ſumus aſiricti ad providendum Salva- 
tioni Reg; and there he giveth Power to Commiſſioners to diſtrain the Peo- 
le to make Defence againſt the Sea, at their own Charges. Pat. 2 Ea. 
I. pars 2 M. 5. Dor. in the Caſe of J/iſeman. Rep. 2. Fol. 15. the King, 
ex Heitz ought to govern his Subjects in Peace and Tranquillity. 7 Rep. 
Fol. q. Protection of the King is general over all the Kingdom; there is 
Reaſon why it ſhould be thus: For the King of England, he hath an entire 
Empire, he is an abſolute Monarch; nothing can be given unto an abſo- 
lute Prince, but is inherent in his Perſon, as may appear by Books, Re- 
cords, and Acts of Parliament: Bract. Lib. 2. FN 5 1 b. Sciendum, c. 
his appears like- 
wiſe in the Statute 24 Hen. VIII. There it is declared that this Realm of 
England is an Empire, and hath been ſo accepted in the World. Stat. 25. 
Hen. VIII. Cap. 21. 1 Eliz. Cap. 1. 1 Fac. Cap. 1: the Crown of England 
is affirmed to be an Imperial Crown ; and Acts of Parliament are Proofs 
of the higheſt Nature. 16 Ric. II: Cap. 5. that the King holdeth his Empire 


immediately of the God of Heayen : And at his Coronation, his Crown is 


elevated as a Signification thereof. This is likewiſe acknowledged in the 
Iriſh Reports, Bol 60. Rex Angliæ eft abſolutus Monarcha in Regno ſuo. For- 
teſcue ſaith, the King of England, as well as any other King or Emperor, 
hath all the Liberties within this Kingdom in Imperio ſuo. The Law of 
England makes the King of England, not as his Subjects are, a Natural 
Body, but a Body Politick, freeth him from all Imperfection and Infirmi- 
4 he is immortal, and never dies; the King ever liveth, Com. 177. 11. 

7 Fol. 7. 21 Ed. IV. and other Records. | PN 
Lords, as he is an abſolute Monarch, ſo all theſe, Jura ſummæ Ma- 
Jeftatts, are given unto his Perſon by the Common Law. | 

Firſt, He hath ſupreme Dominion, both by Sea and Land, as is proved 

by the Mirror, the greateſt Part whereof was writ before the Conqueſt. 
Some things are added to it by H. Horne in the Reign of Ed. IV. He 
holdeth, that all Lands, and all Juriſdiction, and all Dominion is derived 
from the Crown: That whatſoever was not granted from the Crown, re- 
maineth in the Perſon of the King. This Supremum Dominium is ſo in- 
herent in the King's Perſon, that if the King grants away his Lands, ab/q; 
aliguo reddendo, yet the Tenure muſt ſtill remain to the King; 8 Hen. vil. 
12. 30 Hen. VI II. 45 Dyer. This Dominion is not only upon the Land, 
but it is upon the Sea. And ſo the King he hath not only a Dominion at 
Sea, but he is Dominus Maris Anglicam ; he is both Owner of the Sea, 
and of the Soil under the Sea. And ſo it was reſolved lately, by my Lord 
Chief Baron, and the reſt of the Barons in the Exchequer, in the Caſe of 
Sutton Marſh, Mich. 13 Car. That the Soil of the Land, ſo far as the Sea 
floweth, is the King's, and the King is ſeized thereof, Jure Corona. 
Mirror 8. Bratt. Fol. 8. Temps Edw. I. Avowry, 46 Ed. III. Com. 3. b. 
That not only the Dominion of the Sea, but the very Soil belongeth unto 
the King. | | | 

In the next place he hath, beſides his Supremum Dominium, a Sovereign 
Juriſdiction, and that extends both by Sea and Land. 

Firſt, For Creation of all his great Officers and Judges; Creation of the 
Admiralty, time out of mind. 20 Hen. VII. Fol. 8. 12 Hen. VII. Fol. 17. 
Power to make Juſtices could not be granted ; and all theſe Powers reſumed 
in the Statute, as inherent in the Crown. 12 Hen. VII. Fol. there it 


I7. 
is ſaid by Fineux, that at the Beginning all Adminiſtration of Juſlice was in 


one Hand, that is, in the Crown. And ſufply this Juriſdiction did not begin 
in the Time of Ric. I. when thoſe Laws were renewed by him at his Re- 
turn from the Holy Land ; but there were Admirals in England, and the 
Admiral Law by Sea long before. 27 Ed. I. a famous Record in the 
Tower, that the Commiſſioners for the Emperor, Spain and France, did 
appear before the King's Commiſſioners, and did acknowledge the So- 
vereignty of the King of England upon the Sea did belong unto him time 
out of mind. And for further Proof of this, it likewiſe appeareth in that 


learned Book of Mr. Selden's called Mare Clauſum. 


My Lords, the next inherent Power of the Crown are Pardons of Of- 


fences and condemned Perſons, and Reſtitutions, which none can do but 


the King himſelf, 1 Hen. IV. fol. 5. 20. Hen. VII. 8. 
The next is Jus nummi percutiendi, a ſetting of a Royal Stamp upon his 
Coin, the advancing of the Value of his Coin, and the debaſing of it. 


21 Ed. 
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11 £4. III. 6. That the King bnly ean pat 4 Vitad upon it. 3 2 . 


114. That the King, by his abſolute Prerogative,” may make any 
in lawful Money of England, by his Proclanution; DavierReports, pl. 20. 
The next, uf mm Majeftatisy is that of concliding War and Peace, 
which is abſolutely inhereht in the = Perſon; which he may do with- 
out calling his gteat Council, 19 Ed. III. 6. and 5 Report 25. That all 
che Subjets of Englaid cannot make = War, 2 * | 
to the gubject. And to make Mets, Denizens, is à high Prerogative. 
My Lords, ws Truſt that the K ing hath for making of War and Peace, 
nd for the De ice of the Realm, both by Sea and Land, it wo ne 
ruſt, inherent in the Perſori of the King; no Man ought to 


3 


where the Law doth truft. 4 | 


37. The, Kinfagblnſf. eh Fidpten: E/); 


indicere belongs not 


There is an Objection made, That if it ſhould reſt in the Power of the 


King, he might do it when there was no ground for it, and without Cauſe ; 


arid cauſe Forces to be muſtered, and Ships provided where there is no im- 


nent Danger, in ſuch a manner, as that it might be grievous unto the 


Feople. | 
: Mick are Odjections clearly againſt Preſumption of Law); for where 
the Law truſteth, we ought not to diſtruſt. The King, as app by 
all our Books, is the Fountain of Juſtice and Piety, and will do Juſtice 
unto all his Sübjects, 1 Com. 240. All Juſtice is derived from the King, 
Ed. IV. 8. The King can do no Wrong, Bra#. Lib. 3. a. 9. 8. 
Hen. VI. 20. It's Royal Power, De aver Correction de luy m. He is the 
ſole Judge, and we ought not to queſtion him, Bratton Rex non habet 
fuperiorem niſi Deus, II 2 fol. 72. The King is the Fountain of Juſ- 
tice and common Right: And the King being God's Lieutenant, cannot 
do wrong, 17 Ed. III. 49. The King could not be made an Inſtrument 
of Covin and Fraud, but the Patent was void, Littleton's Comment. 99. 
the 5th Report, fol. 14. That Religion, Juſtice and Verity, are the fure 
Supporters of Crowns and Diadems, 24 Ed. III. 42. Sramford's Pleas of 
the Crown, 5. 72. At the Common Law, the Law doth not diſtruſt 
where the King doth commit one, but that is upon juſt Cauſe, and fo we 
are not to doubt it, And therefore at the Common Law, H. 1. Cap. 
I5. a Man committed by the King was not repleviable : Nay, if he was 
committed by his Council that was his reprefentative Body, he was not 
repleyiable. Shall we then, when the Law hath committed this Power 


unto the King, who is the fountain of Juſtice and Equity, who is miſ- 


truſted by the Law of the Realm, and the Corinonwealth intruſts him; 


| ſhall we think that ſucceeding Kings will do that which is not fit to be 


done? I fay, if the Law truſt him, we ought to truſt him. At the 
Common Law, if the King commit a Man per Bouche, he is not re- 
)leviable. | R 

: But for a further Reaſon, thofe that are his Delegates or Judges, 
are not to be miſtruſted. That which'a Judge doth, as in his Office, ſhall 
not be affign'd for Error. If it be fo in the Delegate Power, much more 
in the Primitive and Fountain. 5 Mar. Dyer 163. the Court of King's- 
Bench did receive a Record of Niſi Prius, the Poftea returned by the Clerk, 
and the Death of the Juſtice of Afize affigned for Error, and could not 
be received; and fo, 1 Mar. Dyer 89. a Writ of Error to reverſe a Fine, 
nd Dyer. That is the Reaſon of the Book, 45 5 VII. fol. 40. 10 

en. VII. 28. Hitz. Her. Na. Br. 126. ſaith, he cannot aſſign for Er- 
ror, nor ſhall be admitted to alledge any thing contrary to the Office of 
a Judge; as to ſay, the Judge did not give right Judgement, or the Clerk 
did not make right Entries, M. 7. Ed. I. B. Rs. and that is the Reaſon 
why a Man of Ven compos mentis in a Fine, and ſuffering of a Recovery, it 
ſhall not be aſſigned for Error againft the Acts of a Judge, 8 Rep. Dr. 
Donner's Caſe. Nesorde by a Judge, nor Juſtice of Peace, not traverfable. 
Good my Lords, then, if by the Laws of this Kingdom one ſhall not be 
adinitted to receive an Averment againſt any Acts done by your Lord- 
ſhips the Judges, or agairft Acts done by inferior Judges; ſurely in this, 
where the King is abſolute Judge, it thall not be allowed to "Ys there 
was no Cauſe of Danger, or that is done by the King which ought 
not to be done. Brad. Lib. 1. cap. 24. eft in Corona Regis facere e 
am; The King is ſo abſolutely truſted with this Defence, that a Subject 
cannot make a Fort or Caftte upon his own Freehold without the King's 
Licenſe; that appears in the old Mag* Char” fo. 162. * made of 
thoſe that do build Forts and Caſtles without the King's Licenſe, Rot” 
Part 45 Ed. III. A. 34. 6 Hen. IV. N. and a Book of Long. 5 Ed. IV. 
Fo 129. that a Subject cannot make a Fort or Caſtle without the King's 

icenſe; not in his own Ground. | 

My Lords, the King bath fo diſcharged this Truſt, that tho' there were 
no Account unto the Subject, yet theſe Ships that have been commanded 
were ad proficiſcend” cum Navidie rim. The King hath been at great- 
er Charge with theſe Ships going out, than any King of Exgland ever was, 
as will appear by thoſe vaſt dums of Money the 3 hath ſpent in theſe 
Vears, beſides what hath been contributed to it by the Subjects. 

My Lords, I have done with my firſt Pofition, That it is an inherent 
Right in the Perſon of the King of England; and that the King is the 
ſole Judge, both of the Danger, and when and how it is to be avoided. 

It hath been objected, That the King of England ray do it, but how? 
It muſt be according to the Inſtitution of the ene of the Realm; there 
muſt be a concurrent Power, a Politick Advice in Parliament, and fo it 
may be done. But the King, either by his ordinary Power or abſolute, 
without the Aﬀiftance of the great Council, he cannot do it, as hath 
been objected. 

And therefore in the ſecond Place, I ſhall come to the ſecond Thing 
I did propoſe, that was, That the King, as he is King of England, that he 
alone, for this common Defence of the Realm, without the Aid of Par- 
liament, may Statuere, Ne. "That the King, by the Advice of his Coun- 
eil, when he pleaſes, may do it; that he may ordain ſeveral Ways by the 
Inſtitution of the Common Laws, by his Ordinance, by his Proclama- 
tion, by his Patents, by his Writs, and in legal Matters by his Judges. 
That this may be done by him, 


Firft, It is agreeable to Reafon ; for Kings were before Parliaments, 


and then ſurely they might have done it. As Juſtice doth flow from the 


Crown originally, as it was in Moſes, ſo it is in the King of England, 
only in the King's Perſon, But afterwards the King did depute his Depu- 


| 


| Time of Mm I. that the 


and 50 Ed. III. M. 47. 4irſ. 24 Ed. III. M. 6. that of 24 is to the Inland 


as well as this principal Part, hath been given to the King himſelf, as be 
is King of England. 


the 
dents are fo many, I will mention none of them; and ſhall he not 
command for the Defence of the wooden Walls of the Kingdom! 
Not Alm 12 Ed. III. | 
a Place to be fortified towards the War; and every 


* 


d en gere Aber: Porter this ie ge Cancelt of: mines 1. e Vll 
fol. 19. b. per Finenivey there was a Time when there were no nnunicipa 
Laws, when pofitive Laws wert not eſtabliſhed, when Kings a tal 


, 
: 
2 


3 
their People according to natural Equity; and then furely the ? 
ordaln. No Man wilt jeettion”it ; nos there Rare Veen 8125 
and municipal Eaws; the Kings of England they have ordai ed, as by 


' thoſe ſeveral Records cited appears. Tt appears by the Practice 

Kings of Englaind in al] thoſe Wa 
they haveordained, have preſcribed the Time for iffuing of theſe Writs, the 
Numbers of the Ships, the Times of meeting, the manner of Munitz 
and to ſtay for the Defence quamdie nobir larger. I habe made à Cale 
tion of what have gone out by the King himſelf, w = Regem e C 
cilium, and what by Advice of his Council, and with the Advice of Mer. 
chants and Portſmen; but they are fo infinite, and ſo many of them, that 
I will not trouble your Lordſhips with the Repetition of them. 

Theſe Ordinances for the Defence, they are ſuitable and agreeable to the 
Ordinance that the King maketh in other Caſes, where the King alone 
doth ordain, as by his Proclamation. Clunſ. 24 Ed. III. Pars 2. . 2. 
dorſ. The King by his Proclamation commanded all Earls, Barons, 
Knights, Eſquires, and other Men at Arms, that none of them 
depart into foreign Parts. Fitz. Na. Br. fo. 85. he agreeth it; and faith 
the Book, He that tranſgreſſeth this Proclamation ſhall be fined for hi, 
Diſobedience. And this — may be under the Great Seal, Signa- 
ture, or Privy-Seal; for faith the Book, The Subject is to take notice of 
any of the King's Seals; ſo in all Ages he hath commanded no Vituals 
ſhall be tranſported. — 24 Ed. III. M. 5. denſi 5. Dec. 4 Hen. VIII. 
11 Hen. VII. 23. The King granted a Proclamation for a Jalting, and 
if one of the two that be fighting be killed, it is no Felony. 5 Report Uf. 
The King by his Abſolute Power may make any kind of Money current 
by his Proclamation. In the next Place, the King may ordain by his Pa- 
tent alone. 40 Ed. III. fol. 17, 18. The King did grant a Privilege to 
the Scholars of Oxford, that they ſhould have the Choice of the Inns in 
Oxfortl, which was before there were any fair Colleges in Oxford : faith 
the Townſman, This is my Freehold, the King cannot do it; ſay the 
Judges, This is by the King's Patent, and is in favour of Learning, and 
therefore a good Ordinance. So the Juſtice in Eyre may take up the 
3 Inn in a Town. Is there any thing more uſual than for the 

ing to give Power to a Corporation to make Ordinance for a common 
Good? 49 Ed. III. 162. hall it be ſo in the Creature, and not in him 
that makes the Creature? A Caſe or two upon e one of them. The 
King may ordain by his Writ, and that appears ꝙ Ed. III. 16. a Writ of 
Cefſavit againſt the Tenants of Northumberland. The Tehants had been 
mightily oppreſſed by the Scots; they petitioned the King, and ſaid, they 
were not able to pay their Landlords their Rents, by reaſon of thoſe In- 
curſions upon them of the Scots, and defired ſtay of Suit; and there it ap- 
n that the King did ordain by his Writ, that thoſe Suits upon thoſe 

eaſons ſhould not proceed againſt the Tenants for non-payment of theit 
Rents. Out of the ſame Reaſon are the Writs of Protection. 

Then the King and his Council may ordain ; for that I find, N. 4. 
Hen. III. Fitz. Her. N. Br. Dower 179. a Writ of Dower there brought 
by a French Woman. The Tenant of the Writ pleaded, that there was 
an Ordinance of the King and Council, Quad nullus de poteftate Regis Fun- 
ciæ reſpondeatur in Anglia anteguam Angl reſpond” de jure ſuo in Francia; 
that is, We Zngliſhmen ſhould not be compelled — any Frenchmanor 
Woman in a legal Way, till the 2 were anſwered in France to their 
Suits there. 39 Ed. III. 7 per Thorp. The King and his Lords may make 
an Ordinance, which ſhall be as binding as a Statute. Rot. Franc. 72 £4.11. 
M. 6. The King by the Advice of his Council did ordain gud anne 
— & al qui habent terras & tenementa continue morut, &c. U pon this 
Ordinance I can ſhew above 40 Writs that have gone out to the Nobili- 
ty, Clergy, Archbiſhops and Biſhops, and to all the King's Subjects too 
chat had Houſes in the Maritime Parts. Rot. Franc. 2 Ed. III. M. 16. 


within 16 Miles of the Sea Coaſts. 40 Ed. III. AA. 37. the like Writs 
awarded to moſt Maritime Counties, upon pain of Seizure of their Lands 
and Goods. So likewiſe for Proviſion for the Army; the King and his 
Council have ordained, both for Markets to be kept within ſuch-a Diſtance 
of the Army, and Wine to be ſold there, and no where elſe. Rot. $co.:10. 
12 Ed. II. M. 13. dorſ. So they have ſet down the Number of the Men of 
Arms that every Town ſhould be charged with, Clauf. 13 Ed. III. pars 1. 
M. 14. dorſ. with a Command that they ſhould diſtrain the Commonalty 
of that County for the Wages of thoſe Men at Arms. 

wor Lords, if the King may at — of Danger, by bs 
Proclamation, by his Patent, by his Writ, by the Advice of hi 
Council; ſurely in Caſe of Neceſſity it is mach more lawful ; for u 
ceſfitas eft lex lemporis, where a Defence by Sea and Land is required, 
5 Ed. IV. 6. 14. Hen. VII. 29. Jurors by Law are to hold together til 
they give up their Verdict, n+ otherwiſe, if the Houſe be like to fall 
on their Heads. 38 Her. VII. 11. upon a Pracipe, the Tenant may 
excuſed, if he could not paſs the Waters. 8 Ft 

My Lords, I find that in lega! Matters the King and his Judges make 
certain Explanations upon the Statute of Gloceſter, as appears by Mar 
Char.” And what was done then by the Judges Advice, hath the Force ofa 
Law at this Day. So as you ſee by the Laws of England, as well in other 
Caſes, as in Caſes of Defence, the Law hath given the King of £nglen 
this Power to ordain for the Good and Safety heroof. 

'T'find that in all Ages, and in all Times, the Incidents to a Defence, 


15 For the Murage of Towns: That the King hath commanded 
Murage of Towns to be done at the People's Charge; the Prece- 


pars 2. M. 10. The King commands by Writ 
Man having 


Rent there to contribute, or to be compelled thereto by Dit 


ſtreſs; that was commanded to be done by Writ, Pat. 12 £4. III 
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„ S. itn th it was done. The 8 a certain Rate 

; 1 Goods and Merchandize that came unto King/ton upon Hull, and 
commanded this ſhould be employed tothe 3 the Town; this was 
2 Regis; this appeareth Nor. Pat. 19 Ed. III. pars 1. M. 12. 
ende ſame Command for other Towns, as Dover, &c: The ſaid 
A. 22 pars 3. e e a Writ for he repair- 
Arge. Rot. 16. © 15. 


I 
—7 , 


. a was commanded by the King to 
[tified at the Inhabitants Charge. Clauf. 12 Ed. III. pars 3. M. 32. 
manded particular Subjects to fortify their Caſtles at their own 
; Pat. 18. Ed. III. A. qi the King taketh 
the Caſtles of the Subjects into his own Hands in Time of 3 ad 
ruitandum damma & pericula que CNN ne 13 Ed. III. pars 
1. M. 36. dif. the King by Advice of his Council did ordain, that the 
Town of 86 r pro ſalvatione 4juſd ſhould build a Wall. 

My Lords, if the King may command the Walling of a Town at the 
of the Inhabitants, he may likewiſe command the Defence of the 
Kingdom by Sea z fo for other Incidents of Defence, as for erecting Beacons 

Sea-Coaſts. Not. Vaſe 11. 12 Ed. III. M. 29: de Communibus in 
upon the yy | 1 
1; Clauf. 1 Ric. II. A. 4. dorſ. de Ordinatione per Regem & Concilium 
vigitiis faciend*. So likewiſe the K ing in all Ages hath commanded the 
imbarring of Ships for the Defence of the Realm, and for all publick Ser- 
vice; this appeareth — 14 Hen. III. A. 17. dorſ. all Ships arreſted that 
16 Horſes. Rot. Sco. 10 Ed. III. M. 2. dorſ. Omnes Naves pro 
defenfione, Ke: Rot. Alm. 12 Ed. III. M. 23. pars 1. & 12. for the imbars 
ring of Ships for the Defence of the Realm. + | 
| likewiſe the King commandeth and appointeth wh ſhall be Officers, 
who ſhall be Admiral of the Fleet, who ſhall be Cuſtodes Maris, as appears 
Pat: Ed. II. M. 7. dorſ. and in the ſame Roll, M. 10. Pat. 15 Fohanns M. 
10. Pat. 48 Hen. III. M. 5. Clauſi 23 Ed. TH. M. F. dorſ. and an infinite 
Number more. _ | 8 55 1 
Then that the Country paid the Charges of thoſe who had Cuffod” Mari- 
tin. that appeats, Rot. Fra. 21 Ed. III. M. 31. dorſ. Clauſ. 13 Ed. III. pars 1. 
M. 14. derſ. The King when there was Cauſe he moderated the Expence. 
Clauf. 25 Ed. III. M. 16. The King did order how much, and how long 
the County ſhould pay for Wages ; and commanded the Stay of thoſe that 
could have been gone before their Time: and this appeareth Pat. 48 Hen. 
III. M. 4. Clavf. 48 Hen. III. M. 2, 3. dorſ. 

Then it appcareth by many Records, that this Guard of the Sea-Coaſts 
was tobe according as the King ſhould order and direct, ſometimes per Regem, 
and ſometimes per Nos & Concilium: and this appeareth Clauſe 23 Ed. I. M. 

5. derſ. Clauf. 13 Ed. HI. pars 2. M. 14. dorſ. Pat. 29 Ed. I. M. 1. : 

* Sometimes the King out of his Royal Power hath been pleaſed ww Diſ- 
charges to particular Men, to be diſcharged from this Cuftod' Maritim. 
This appearet — 23 Ed. I. M. 5. dorſ. Portſmouth diſcharged, becauſe 
their Ships were in the King's Service, C = 8 Nic. II. M. A Diſchar 
for the Abbot of St. ant, Pat. 12 Ed. III. pars 2. M. 8. Put. 12 Ed. 
HI. pars 1. M. 14. 1 de Cuſtou Marit. | 

Then the Power of puniſhing thoſe that ſhould ny or Sr Commands 
hath been always in the King, and to be puniſhed by his Commiſſioners, or 

his Writs, and that in a high manner. 
| That there have been Commands by Diſtreſs, by Impriſonment, by 

Scirure of Lands, Goods, and Forfeiture of all that they had, this ap- 

th, Pat. 48 Hen. III. 2 5 Clauſ. 48 Hen. III. M. 3. and a great 
Rande in the Times of Ed. II. and Ed. III. 
The King hath ſo far meddled in this Buſineſs, that tho' it hath been the 
| Money of the Country, yet the King hath appointed the Pay-Maſter, Clauſ. 
48 Hen. III. M. 20. Clauſ. 16 El. Ti. M. 13. . 
So all Arrays for muſtering of Men between 16 and 60, have been in all 
Ages, and by the King's Command, to be in and continue in readineſs ſo 
long as the King ſhall pleaſe, Rot. Alm. 12 Ed. III. pars 2. M. 6. dor/. 

90, my Lords, it doth appear by theſe Precedents that have been cited, 
by theſe Be and by theſe Book - Caſes, that the Kings of England have 
in all Ages given Command, and made Ordinances by themſelves, by their 
ee by their Judges, and by their Peers; and theſe Ordinances have 

obcy'd. 

My Lords, I promiſe upon this Head to make it good, that in thefe Times, 
aud in theſe Years, wherein there were Parliaments, that tho' the Parlia- 
ments did determine Matters concerning the Land Forces, and the going 
of the King's Army into Scatland, and yet fitting the Parliament, the Kin 
hath commanded the ſetting forth of Ships by his Writ; this was ever left 
to the Royal Power. For the Proof of this, there was the 24 Ed. I. a 
Parliament, as appears in the printed Books of that Year ; and in that Year 
th: King commanded Ships by his Writs at the 2 of the Subjects. 
Pat. 24 Ed. I. M. 17. Command to take up a hundred Ships; and in Pat. 
24 Ed. I. ex parte Regis Rem. Exchequer-Roll 22. Command pro 7 wag 
Merit. Hil. 9 Ed. Ii. a Parliament holden at Lincoln, and yet in the ſame 
Year Writs went out to provide Shipping, as appears by Rot. Pat. ꝙ Ed. II. 
pars 2. M. 26. I find there was a Par iament held 12 Ed. II. This ap- 
peareth in the Book of Statutes, Rot. Scot. 11. and 12. Ed. II. M. 8. the 
King recites certain Inroads made upon the Men in Northumberland, & quod 
de communi cyncilio, held at York, ordinavimus, &c. and aſſigns the Earl of 
Pembroke, and Biſhop of Norwich, ad reguirend Nerf & Suff juxta diſ- 
cretianes veflras ſubſtratum facert per Naves, &c. per tempus trium vel quatuor | 
merfum, At this Time there was a Proviſion by Parliament for the King's 
dervice by Land, and for his Armies to meet him at Newcaſtle; and for two 
Reaſons why Navale Subſidium ſhould be neceſſary. Firſt, to hinder the 
b. fing of any Victuals into Scotland. Secondly, For the free Intercourſe 
of Trade. So as you ſee, in this Year wherein a Parliament was holden, 
this Navale Subſidium was commanded by the King's Writ without an Act 
of Parliament; tho” this Writ was for Norfolk and Suffolk, yet the like was 
tor Dorſet, Somerſet, &c. It appeareth likewiſe 10 and 11 Ed. II. which 
ute thoſe great Y ears of ſending out of Writs, that then Parliaments were 
dolden. And fo it doth appear by the printed Book of Statutes ; yet in that 
17 of 10 Ed. III. Clauſ. 10 Ed. III. MH. 37 dirſ a Writ directed to 
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in the Caſe of Ship-Money. 


as was agreed, is Jure Divino. God is the God of Hoſts, and the King is 


(594) 
the Mayor and Bailiff of Briftol, with a Command; that all Ships of 40 
Tons & zitra, ſhould be ſeized. 10 Ed. III. M. 21. dr Command that 
the Ships ſtiould be ſet forth for the preventing of Danger, and that no 
Foreigners Ships come in to aid the Scots. A. 21. dor/. the fame Roll, 
Command to the City of London to ſet out Ships at their own Charge. Scoi 
10 Ed. III. M. 21. dorſ. Writs to the Sheriff of Bucks to ſend Herſemen 
and Footmen to the County of Sonithampior + ſo there were Men drawn out 
of their County, and the Refuſers there were called Rebels: Not. ib. 
Writs de Navibus pro defenſime Right: | | 
M y Lords, there was ſomething more obſervable in this Yeat of 10 Ee. 
III. for ſome of the Writs that went out bear Teſte 3 Octobris 10 Ed. III. 
and mention a Parliament, but did not go out by any tdinance of Parlia- 
ment; ſo that the awarding of theſe Writs 10 Bad. III. were ſitting the Par- 
liament, and by the Royal Power: which is à ſtrong Argument, there 
needeth not Aid of Parliament for the King to command his Fortes: 11 
Ed. III. there was likewiſe a Parliament, as appeareth in the printed Books 
of Statutes, yet Writs dated 10 Fanuarii 11 Ed. III. per ipſum Regem, Ships 
are commanded pro guerra ſuper Mare. Rot. vaſ. 20 Ed. III. A. 6. dor/. 
Proclamation to ſeveral Counties, that all Ships be in readineſs. -In the 12th 
Year of Ed. III. there was a Parliament at Northampton, a 12 Ed. III. 
pars 2. M. 1. the ſame Roll pars 2. N. 32. and yet the ſame Year the K ing 
commanded Shipping at the Charge of the Counties, as appeareth Rot. Par.. 
12 Ed. III. pars 1. M. 12 Clauf. 12 Ed. III. pars 3. M. 29. And in the 
13th Year of Ed. III. there was likewiſe a Parliament holden, as appeareth 
Tame Ed: — M. 9; 10. but printed Statutes make no mention of a Par- 
iament then. 


My Lords, in this Record theſe Things are obſervable, cited, and made 


uſe of by the Defendant's Counſel; a ſtrong Record as any can be againſt 


them] In that Parliament the King he did pray the Advice of the Com- 
mons in Parliament touching his War with Fance, and the guarding of the 
Sea-Coaſts; the Commons they make Anſwer, Prient les Commons que ils 
ne Counſel doner al choſes de quel ne Pp Conuzance, & . They ſay further, 
And they grant that the Maritime Towns ought to make the Guard upon the 
Sea without Wages, and the Inland Towns upon the Land; 

Two Things are obſervable in this Record. Firft, When the King doth 
deſcend ſo low as to pray the Advice of his Commons in Parliament, and 
Aſſiſtance for the guarding of the Sea; the Commons diſclaimed it, and 
ſaid, they have no Connuzance, &c. and yet the Defendant's Counſel did 
res, that now the King ſhould aſk the Advice of the Commons in Par- 


rament; a Thing diſclaimed by the Commons in Pafliament 13 Ed. III: to 


have any Cognizance of. Secondly, That by this Record, the Maritime 


Parts ought'to guard the Sea at their own Charges: This, tho' it was granted 
in their Petition, it was not granted by the King; for it appeareth in the 
ſame Year, Rot. Alm. 13 Ed. III. M. 13 dorſ. that the King that Year 
hearing of ſome Preparations in France, commanded Ships for three Months; 
Clauſ. 13 Ed. III. pars 1. M. 14. that in ſeveral Counties Men were diſ- 
trained for not Payment of Wages for the Archers and others that guarded 
the Sea-Coaſts. It appeareth by theſe Records, that both the Guard of 
the Sea, and the Sea-Coafts, was done ju*ta Ordinationem noſiram, Order 
made by us and our Council. Rot: Alm. 13 £4. TH. M. 15. derſ; the King 
appointed the Archbiſnop of Tort, Hugh de Percy & ul for that purpoſe, &c. 
o, my Lords, J have done with the ſecond Ground, that is, that the 
Eing is the ſole Judge of this without his Parliament: That the Commons 
in Parliament have Aiſclaimed to have ay Cognizance of it: That in the 
ſame Year, when Parliaments were holden, the fame Year theſe Writs 
have iſſued without Advice of Parliament. 
The third Thing I did propoſe was thoſe ſupreme Titles, which the 
Common Law of England giveth unto the King, which may enforce this. 
Bratt. lib. 2. cap. 24. ſaith, that the King he is Vicarius Dei; his Power, 


a Model of God himſelf. 40 Ed. III. fol. 18. the King is the chief Guar- 
dian of the Commonwealth. The Sheriff hath Poſſe Comitatus under the King, 
the King's Vicegerent in the County: And he hath this Power, not only for 
the Execution of legal Proceſs, but fot the Defence of the Realm. 12 Her, 
VII. fel. 7. this delegate Power of the Sheriff is as well for Defence, as 
for the Execution of Proceſs. Shall the Sheriff do it, and not the King? 10 
Hen. III. fol. 1. B. Hen. VII. fol. 1. the King is the Conſervator of the 
Law. 20 Hen. VII. fol. 4. Rex off CR + frog totius Anglits ; he is 
not only to maintain Juſtice in the Courts of Juſtice, but to prote& and 
defend his People. Stamford's Prerogat. cap. 1. The Sings the moſt worthy 
Patt of the Body of the Commonwealth, the Preſerver, Nourifher, and De- 
fender of it : And by this they enjoy their Laws, Goods and Lands, 11 Rep. 
fol. 70. b. Magdalen-College's Cale, Rex eff Medicus Regni && mn! Riipub- 
lice. It is the part of a good Phyſician, as well to prevent Diſcaſes, as to 
cure them ; and the Office of a good King, as well to prevent Danger, as 
to remedy it. Com. fol. 130. is the Soul that animates the Body of the 
Commonwealth; and we ought to move as he moves. II Rep. fol. 72. 
The King is the Fountain of Common Right, therefore we have no Rea- 
fon to ſtain the Fountain, 

I am now come to my fourth Proof, which is by Precedents, wherein E 


ſhall be ſomewhat long. 


The Second Day's Argument of Sir John Banks, Knight, his Majeſty's 
Attorney-General, before all the Judges in the Exchequer-Cham- 
ber, on the behalf of his Majeſty. _ 


May it pleaſe your Lordſbips, 55 

O remember I ſhewed by Charters, Aids, and a great Number of Pre- 
cedents, that this Royal Power was in the King of England before 
the Conqueſt: And that tho' ſome were exempted from the ſetting forth of 
Ships by Grant unto ſome particular Men, or ſome particular Churches ; 
yet theſe three fundamental Services of Expedition, repairing of Caſtles, 

and making of Bridges, were always exempted, _ | 
Then I ſhewed, = a great Number of Precedents, that not only the 
principal, but all other Neceſſaries that concern the Defence of the Realm, 
both by Sea and Land, hath been always commanded by the King's 
Writ ; for the fortifying of Towns _ Caſtles, and the Murage of ty 
4 the 
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the Appointment of Admirals of the FI. * | | 
Guardians by Sea and Land; the Imbarring of Ships, and Arrays of Men, 
the erection of Beacons, and — of ſome upon juſt Cauſe, and 
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Roll, 44, 20. dorſ. ex legiantia a 
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Subjects; not only with their due Service, but beyond their Service, to 
at Newcaſtle, So your Lordſhips ſee the Motives, and Grounds, and Rea- 


Subject, but all the King's Subjects; and they are SE ſua debita. 


of Odbjections; yet ſuch Objections, as fall materially in the way 


leet) and thoſe that ſhould be 


by.puniſhing of thoſe that were ref 2: And all this was done by the 
King's Command, per ipſum Regem, or per Regem & Concilium, without 
- Likewiſe, I have . Lordſhips, 3 the 
ſole Judge of this Defence : That the King is not to be miſtruſted in the 
Execution of his Office, as King; nor your Lordſhips as Judges, are not 
to be miſtruſted. þ have then ſhewn out of Precedents, that in thoſe 
| Yeats, wherein there have been Parliaments, and ſometimes fitting the 
* ee Writs have iſſued per ipſum Regem, and per Regem & Con- 
I ſhall ed to make good other Particulars, which I have opened 
-unto your Lordſhips. ; Fir/t, That theſe Precedents that have been ſhewed, 
and which I ſhall thew unto your Lordſhips, have not been grounded upon 
any particular Covenant or Charter of Cuſtom, but upon the Law of the 
Land, and upon ſuch Reaſons as are irreverfible, and bind all the King's 
Subjects, as well Clergy as Laity. For this I ſhall remember Clarſ. 48 
Hien. III. M. 3. The Writs do recite, quod tum Milites & liberi Tenentes 
guam omnes alij, &. ad defen/ionem Regni tenceantur. Clauſ. 9. Ed. III. M. 


11. pro defenſione Regni omnes teneantur, Scot. 10 Ed. III. M. 12. quia con- 


pnans Rationi, quod omnes tangit per omnes ſupportari debet- And the ſame 
0 "2 , 1 . — contra hoſliles ingreſſus inimicor 
. manus exponere 1 &c, Rot. Alm. 12 Ed. III. M. 1. dorſ. omnes & 
Venguli tenentur, &c. Se & ſua exponere;; the ſame Roll, M. 12. dur ſ. omnes 
. & faignli ad defenfionem Rigni fit And 1 think every Man will ac- 
knowledge himſelf to be bound out of his Allegiance. Rot. Alm. 13 Ed. 


III. A. 13. dorſ. ex. 1 ad dfanſi nem Regni & weſtri & veſtrorum. 


Same Roll, M. 17. And there be Writs unto all the Biſhops of England, quad 


invenerint homines ad arma pro deſemſine. Francke Almoigne Tenure was no 


Plea againſt this Service. Rot. Franc. 46 Ed. III. MA. 34. There was a 


_, Writ directed to the Biſhop of Canterbury, for the arming and arraying all 


Eccleſiaſtical Perſons within his Province: The like to the Biſhop of York 
in the ſame Roll, 80 it extends to all the King's Subjects, as well to 


the Clergy as the Lait. 1 | a8 e E 
Na that were obliged to do particular Service, yet in caſe of ex- 
traordinary Defence, that there the Writs went out, not only to perform 
the ordinary Services, but Services ultra debitum. The Cinque Ports, by 
their Charter of Ed. I. were to ſet forth 52 Ships at their own Charge for 
fifteen Days; yet we find by ſeveral Writs, and in ſeveral Kings Reigns, 
that the Cinque Ports have been required to do further Services. Arreſts 


have been of their Ships, Ultra ſervitium debitum. Scot. Roll. 10 Ed. III. 


MA. 2, 3. dorſ. and 28. dorſ. there is a Command, that all their Ships of 
40 Tons ſhould be arreſted for the King's Service. And ſo likewiſe, M. 
22. that all the Ships of the Cinque Ports, tam majores quam minores, 
ſhould be arreſted, Rot. Alm. 13 Ed. III. M. 13. Omnes Naves gue tran- 
fire poterint, arreſted and brought to the Cinque Ports. 

So then, to tell of particular Rolls, that theſe and theſe Towns were 
obliged to do theſe Services; this, under favour, is no Argument. For 
althoꝰ they be obliged to do the Service, yet upon other Occaſion, the King 
took all their Ships, ultra ſervitium debitum. Clauſ. 16, Ed. II. M. 1 3. der/. 
The King rice to divers Earls, Barons and others in this Manner, Quad 
int tam citius quatenus poterint parati, beyond Jour Service, with Horſe and 
Arms, and come to our Town of Newca/tle upin Tine: So as this Writ 
was directed to all the Lords Spiritual and Temporal, and all the King's 
e 


ſons of theſe Writs are univerſal ; they concern not a particular Part and 


So that is the firſt Thing 


would obſerve to your Lordſhips, that theſe 
Writs and Precedents are grounded upon the 


aw of the Land, and not 


upon particular Cuſtom, 


The ſecond Thing is this: That all theſe Writs have iſſued by the 


King's Mandate, either by the King only, or by the King and his Council, 


without Advice in Parliament; of which I have made a Collection: And 
it is better for me to attend your Lordſhips withal, than to cite them; be- 


cauſe they are above five hundred, wherein I have diſtinguiſhed what have 
been per Regem, and which per Regem & Concilium, and where the Advice 
of particular Merchants and Portſmen were required, Scat. 11 Ed. III. H. 
2. dorſ. 19 Ed. III. pars 1. M. 26. dorſ. And in theſe, the Advice of 
particular Men were called to aſſiſt the 721 and his Council. 

1 


Now, my Lords, if before Time of iam I. and ſince, and for ſo 


many hundred Years together, this hath been done; ſhall not theſe Prece- 
dents make a Rule ? | 


That Precedents that are not againſt the Law, nor contrary to the Rules 


and Reaſons of the Law, make a Law, this appeareth by 4 Ed. IV. fol. 43. 
The Lord-Chancellor ſent forth a Writ of Error, The Judges took Ex- 


ceptions both to the Matter, and the Manner, faith the Book, becauſe it 
hath been always ſo; the Precedents make a Law. 33 Hen. VI. fel. 20. 


an abſurd Return made by a Sheriff; yet becauſe Precedents to warrant it, 


a good Return. 2 Ric. II. fol. 7. where a Duty was to be paid to a Cor- 


poration of Mayor and Commonalty, the Duty to be paid to the denz, and 
e 


an Acquittance to be had from them; but becauſe it had been uſed the 
Mayor alone to give the Acquittance, a good Acquittance. 2 Rep. Haines's 
Caſe; the King ſhall not part with his Intereſt without the Great Seal; 


but yet a Leaſe for Years, under the Seal of the Exchequer, 4 b 


Cuſtom. 4 Rep? fel. g. that the Precedents of the Court are good again 


the expreſs Words of a Statute. Having ſo many Precedents, I will not 
trouble you any longer, tho' I have reſerved a ſpecial Place for 5 
ive an Anſwer to, tho' I reſerve the Anſwer to the main Objection to 


the fifth Place. | * 
It hath been ſaid, by Mr. Hz/born, that here hath been a Diſcontinuance 


of Time; and that fince the Time of 50 Ed. III. none of theſe Writs 


have iſſued. : 
Shall Diſcontinuance of Time take away the King's Right? If there 


37. The King againſt John Hampden Z/73; © #13 Car: 1.630 
IV. 


| Her. Na. br. fol.'5. 


| fix' Months, no Plea. againft the * Rep. no 


great Number of Ships commanded then in the King's Service. 


| 


| have been no Ule within the Time of the Memory of Man; yet if there | Rot. Scet. to Ed. III. M. 3o. Ut audivimus ; M. 23. 1 


of an Invaſion, when the Enemy's Fleet hath been upon the Sea; but by 
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have been an inherent Right in the Crown of England, ſhall the Cn. 
it by Diſcontinuance of Lime, contrary to the Kule of the Law? 1, jr 
fal. 6: Where the King is the Founder of a.Biſhoprick or a 
and is by common Right to have a Coredy, tho not uſed, and the Kin dbey, | 
not dewianded jt in time of Memory, yerthe King ſhall not lo i, * pan 
A Writ of Ln bhdaght y the King, where _ 
muſt alledge pi, & Seifm, will not bind the King to ale a G57 you 
him and his Progenitors : for if once the-King a Ser Þ Yin i 
Time ſhall not diſcontinue it, 12 Hen. VII. fol. 20. The 
ortmiaine confineth the Lord to enter within a Year and a Day; but in, 
not bind the King, for he may do it any time. 435 Hen. VI. 
a Villain doth alien his Lands, it barreth not the os Plenarty aft 
1ſconti 
Time, if the King hath a Right. . 355 If an Alien * K 
Man purchaſe Lands together, and the Alien dies, the King ſhall not be 
prevented by Survivorſhip: and in perſonal Goods, you ſhall raiſe no p 
ſcription againſt the King. 35 Hen VI. fol. 25, There is no May .” 
pretend a Title to the King's Goods, for Waifss Eftriys, or Wreck; 
for no Preſcription can pore the King's Profits: if hs 
But then they ſay the Precedents are not in all Times; for we have 
ſhewn, nor cannot ſhew that in all Times theſe Writs have iſſued. a 
A ſtrange Objection, in all Times My Lords, it is a Caſual Sery; 
In all Times, God be thanked, not that Oecaſion or Neceflity of * 
Defenoe. Will you have us ſhew you Precedents for a caſual Service done 
-at all Times ? 4 Rep. ol: 10. If a Man hold to do Service to his Lord to 
go with bim into the War of the King, this is out of the Statute of I.. 
mitation; for it may happen not once in two or three hundred 3 
therefore the Law doth not require we ſhould have a Sein, for this very 
Reaſon, becauſe. it is caſual. 33 Hex. Br. Fealty 15; That for Homas, 
and Fealty, caſual Service, my are out of the >tatute of Limitations; b 
as now, by the ſame Reaſon that they would tie us to Precedents where 
there was no Occaſion, by the ſame Reaſon the Tenants are to do Homage 
or 7 into the Wars when there was no Occaſion. | , 
ut beſides, he is much miſtaken ; theſe Precedents do not end with Bd 
III. 7 Ric. II. M. 18. 13 Hen. VI. M. 10. 14 Hen. VI. pars 1. M. 14. 


= __ 


But it hath been ſaid, that-the People have always petitioned againſt jt 
and there hath been adecrying by the People; and they have petitioned in 
Parliament againſt it. And cheſe things, that muſt be made good hy 
Cuſtom, — gather Strength by a Conſent. And further, that whe 
Petitions have been preferred, the King hath not denied the Petition ex. 


preſly. ; | | 

| My Lords, I ſhall ſkew, when I come to give a particular Anſwer to thoſe 
Records and Petitions that they have mentioned, That notwithſtanding 
. theſe Petitions, this Service hath been always continued: and for the An- 
ſwer that he ſpeaketh of, that they have not been denied; theſe are the 
very Words of the Anſwer, Le Rey ſe auiſera. We know whether this be 
an expreſs Denial or no. So tho' the King took time to adviſe of the Peti. 
tion of his Commons, this is no Argument, but that it is a mannerly kind 
of Denial. Beſides, in theſe very Years of 10, 11 & 12 Ed. III. the 
Writs went out for the Shipping Buſineſs, by the Royal Power. 

\ Then it hath been ſaid, that we can make no Precedents of theſe; for 
tho' Writs have gone out, yet it doth not appear that theſe Writs have ben 
put in practice, or that any Execution of them haye been done. 

Bat the Service hath been done, as doth appear by the Monuments f 
. thoſe Times. Then it doth appear by other Records, that the Wages of 
Mariners have been paid by the Country, Theſe very Years, Ret. Clai 
20 Ed. III. M. 6, 7. it doth appear, that ſome particular Men had pa- 
ticular Diſcharges, either becauſe they were in the King's Service, or in 

Gaſcoigne, or lived on the Sea-Coaſts ; that they pleaded their Diſcharge, 
and had them allowed for that Reaſon, 23 Ed. III. A. 14. 

So as, my Lords, upon this ſecond Ground, that theſe Writs have gone 
forth thus conſtantly in ſeveral Ages; that there being ſuch a Number 
Precedents, the Diſcontinuance hath ever been when there was no Occi- 
ſion. That the Precedents of the Courts of Juſtice make a Law, and | 
Diſcontinuance cannot take away the King's Title. This is the ſecond 
Thing I do inſiſt upon, that theſe Precedents make a Law. 

The Third thing I ſhall obſerve upon theſe Precedents is, That theſe 
Writs have gone forth, not only in Caſes of an actual War, or in Caſs 


way of Preparation before-hand, when the Enemy meant to come; and in 
contingent Caſes, when the King might conceive any Danger might inſie: 
But in theſe Caſes Writs have ified out, will appear, Rot. Clauſ 48 Ha. 
III. A. 2. The Writs are here in Court. Cum neceſſe fit ad defenſuonn 
< bo 4 22 &e. Goo: 23 Ed. I. M. 5. there were fever 
rits directed to divers Earls, Biſhops and others, de cu/tod, marit. Ide 
Words are thus, Yuia volumus quod partes marit in Com* Eſſex, Cc. cnt 
Inimicos diligenter cuſtodiend. forſan ſi in partes illas venire contingent. 24 
Remembrancer in the Exchequer ; upon Information given, that there ver 
1000 Men in Flanders made Proton to come unto Yarmouth to burn it 
Town, Writs ſent forth by the Treaſurer and Barons, ex officio, to be 
readineſs in caſe there was an Invaſion. Pat. g Ed. II. pars 2. M. 2, 
Writs directed to all the Port-T owns between Southampton and Thame, 
ſet forth Ships at their own Charge, for the better Defence of the Kingdom 
and againſt thoſe that commit Depredations upon the Sea, as well to 
of this Kingdom, as to others coming to this Kingdom. Rot. Scot. 11 
12 Ed. II. 47 8. The King, by ſeveral Writs, directed to ſeveral Con- 
miſſioners in ſeveral Counties, recited the Proviſion made for his A 
at Land at the laſt Parliament, and faith, Nes confiderantes ad expelitims 
pred. tam ad impedend. Scotos, quam pro cuftodiend. Maris, &c. þ 
commandeth for that purpoſe, that Ships ſhould be ſent out of i? 
Counties for theſe two Cauſes ; the one to hinder Victuals from gon 
into Scotland, the other for free Intercourſe of Trade. It appeareth, 10 
Ed. III. that the Ships of Fraxce were not upon our Sea-C' but 
were in Britain in France; and yet the King, upon Relation that theſ 
had an Intention to invade the Realm, did ſend forth for the providing® 


Ships in moſt Parts of the Realm; this was only upon Informa” 
Ut intellerumi 
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of the Sheriffs of England to be aſſiſting 


Adam compellere peſſet quoties neceſſe, &c. So Clauſ. 23 Ed. I. M. 5. dorſ. the 


Deſences, both by Sea and Land, were commanded. 


3 
3 7 


"De audit. Mfc 38+ dorfe. 12, der. 53 der, in partibus tranſmarinis. 
. ay — this N Abe was only RO 
Soby Franc. 26 Ed. III. A. 5. 1 * vulgaris api nis Regnum noſtrum Anglia 
tion. « therefore commandeth Shipping by Sea, and Forces by Land. 
_— i Fang. 10 Rice II. M. 23, 24+ Nia certi rumores quod Franc. infra 
ver Zempas cum magnds. Armat doe Regnum invadere, c. commands the 

breve- ef the Sea and Sea-Coaſts, as it doth. appear, by theſe Re- 
bas - that an Information, or . Conjecture of the King, he may 
2 forth theſe Writs, and command his ubjects to be in readineſs, in 
caſe that Danger might 7 5 z better ſo, than to receive a Blow, and then 

„ make Preparation for Defence; we ſhould buy that Wit with Repen- 
08 Prudenti ratio, quia timor Belli, Sc. præparuvit. And ſurely 
0 the King {ces thoſe Preparations abroad, thoſe one Armies in ad- 
- ont Countries, gui nocere peſſunt, grout Reaſon we ſhould be in Preparation. 
his is not aun By conſonant to Precedents, Wiſdom of Times, Polic 

of States Venienti accurrere morbo, but to theReaſon of our Common Law. If 
de in fear, that another Man lieth in Wait for him to do him a Miſ- 

"Chief ſhall he ſtay till he receive a Wound? 17 Ed. IV. 4. In this caſe 

he may haue a Writ to bind him to the Peace, 13 Hen. VII. fol. 17. If a 

Man have a Warranty for his Land, ſhall he ſtay till he be impleaded ? 
No, a Warrantia Gharta lieth till he be impleaded. If Lord and Tenant 

in antient Demeſn, and the Lord ſhall require more Service of the Tenant 

than he ought. to perform ; ſhall the Tenant ſtay till there be a Diſtreſs 

taken? No, he ſhall have his Aonſtraverunt, Fitz- fer, Na. Br. 40 Ed. III. 
ful. 45» 46. and this only upon Verbal Demand of Service. | 

Shall then the Common Law of England ſecure the Subject not to ſtay 
till a preſent Danger, hut he ſhall have his Farrantia Charta, and Mon- 
wwerunt before Diſtreſs taken ;. and ſhall not the Common Lay provide 
for the King, that he, in his Expectation of Danger, may make his Pre- 
paration againſt it? So ſurely theſe Precedents are according to Reaſon 
* next Thing that I did obſerve out of theſe Precedents was, that in 


theſe very Vears, wherein there have been Aids. granted to the Crown pro 
defenſune Regni, in thoſe very Years theſe Writs have iſſued out * the 
Royal Power. Clauſ. 48 Hen, III. AJ. 2, 3. don. There was then a Tenth 
given by the Clergy pro 2 Regni; and yet in that Year he did com- 
mand the Defence of the Realm, both by Sea and Land; and that appeareth, 
Pat. 48 Hen. III. 44. 6.dorſ. and Clauſ. 48 Hen. III. AH. 30. In the 22 Ed. I. 
the King had given him in Parliament, pro ſub/idio Guerre, a Tenth of all 
„ which was to be collected in the 23d Year, as appears, 
Pat. 22 Ed. I. M. 2. My Lords, this very Year, when this was paid, he 
commanded a great Number of Shipping for the Defence of the Coaſts, and 
that appeareth, Pat. 23 Ed. I. M. 6. Writs were directed to divers Counties, 
25 Haller, Southampton, Dorſet Sc. commanding them to be aiding and aſſiſting 
to M allam Thornton, in the taking of all the Ships in thoſe Counties, Pat. 
23 Ed. I. M. 7. a Com Radolpbo de Salwico ad providend. de Navibus, ita quod 
prompti fint quandecung; mandamus. So to be in readineſs with all Ships in 
thoſe Parts, that were of 40 Tons. A. 8. Some Roll- Writs directed to moſt 
to John de Barwicke, to the chuſing 
and ſending forth of Archers, ad prof iſcendum cum Fleta no/tra. So as they 
were not only brought out of their own Counties but all the Counties 
of England, ad 1 My Lords, this 23d Year, when this great 
Aid of Tenths, and Part of all the Moveables were granted, Pat. 23 Ed. 1. 
M. 7. the King writeth to all the Archbiſhops, Earls, and others, reciting, 
that he hath committed the Cuſtody of the Sea to Milliam de Stoaks, Ita guod 
idem Willielmus vos omnes, naming the Archbiſhops, Biſhops, Earls, &c, 
prout neceſſe fuerit. So as you ſee the greateſt Subject is not exempted from 
theſe Commands, but ſhould be auxlliantes, reſpondentes & intendentes. Clauſ. 
23 Ed. I. M. 5. dirſ, The King commanded the Biſhops of London and 
N for the Safeguard of the Sea-Coaſts. Pat. 23 Ed. I. MH. 1. A 
Command to all Archbiſhops, Biſhops, Abbots, Earls, Barons, Knights, 
and others, commanding them to be aiding to Adam de &. Ita quod idem 


like Commands. So as, my Lords, in thoſe Times, which was 23 Ed. J. 
when there was an Aid granted by Parliament, it doth-appear, thoſe great 


My Lords, 10 Ed. III. in a Parliament holden at Nottingham, there was 
a Fifteenth granteil to the King for three Years, and ſo it was recited in the 
Record. And it appeareth likewiſe, Pat. 12 Ed. III. M. 2. Pars 3. Clauſ. 
12 Ed. III. MH. 28. Pars 3. it appcareth, that a Tenth and Fifteenth were 
granted to the King in r and this was tam pro defenſione quam 
arduis Nezatiis. 12 Ed. III. The Prelates, and Lords and Commons at a 
Parliament holden at J/eftminfter, gave the King ten thouſand Sacks of 
Wool, faid to be given pro defenſione Regni, as appears Rot. Alm. 12 Ed. III. 
pars 1, M. 1. In the ſame Year there was granted likewiſe pro fg. Regni 
medietatem lanarum, the Moiety of all their Wool, M. 31, 32. In the ſame 
Year the Clergy, they gave the King in Parliament, medretatem lanarum uſq; 
vigint. mill. ſaccar. as appeareth, Rot. Clauſ. 12 Ed. III. Pars 3. M. 13. 
Ret. Clauſ. 12 Ed. III. Pars 2. M. 1. dorſ. And in this Year the King col- 
lected a Tenth and Fifteenth, that was granted to him by the Laity in 
Parliament for two Years ; as appeareth, Clauſ. 12 Ed. III. M. 30. And 
beſides all this, the Clergy gave the King a Tenth, Ln 12 Ed. III. 
Pars 3, M. 30. Theſe I cite the more particularly, becauſe no Memory 
of them in the printed Statutes. | 

Were all theſe Aids granted, 10, 11, 12 Ed. III. pro defenſione Regni; 
and ſhall the King in thoſe very Years ſend forth Writs for the Defence of 
the Sea and Kingdom ? And may not the King do it now, when he ſeeth 
luch great Cauſe ? | | os | 

Now, my Lords, in this 12th Year, when all 83 Aids were 
granted, Kot. Alm. 12 Ed. III. Pars 1. MH. 12. Malter de M. was appointed 
Admiral of the Fleet towards the North, and appointed Commiſſioners ad 
offdendum villas bonis & Catallis ad contribuendum, &c. and commandeth all 
dheriffs and Officers to be aiding and afliſting. So in this Record it doth 
appear, that in theſe 10, 11 and 12 Years, Ships and Forces were com- 
manded. Ga 12 Ed. III. Pars 1. M. 17. dorſ. Command by the King, that 
the Men of urrey and Suſſex ſhould have their Goods ſeized, and Perſons 
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n tbe Caſe of Ship-Money: . 
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others, ad «ffidendum omnts homings j1-xta flatum, and tb ſeize their Goods 
_ 8 0 if they refuſed to contribute for the Wages of Mariners for 
e Ships, | | | 
So as your Lordſhips ſee by theſe Records, tho' there be Aids, Tenths, 
Subſidies and Fifteenths, granted by the Clergy and Laity; yet in that very 
Year, if an extraordinary Occaſion comes, tho” Ships not upon the Sea, 
the Ting hath commanded the Defence of the Sea and Lund at the Charge 
of the Counties. I Have done with the fourth Particular. 
© The fifth Particular is this. This Aid, and theſe Contributions, they 


have not beeri required only from the Maritime Towns, but from the In- 


land Counties, per totam Arigliom. And this is materially to be idfiited 
upon, becauſe we are how in an Inland County, in the County of Bucks. 
My Lords, That this was done before the Conqueſt, your Lordſhips 
have heard. For Alfred, the firſt Monarch, Anno 827. juſfit Cimbas, Oc. 
per tetam Angliam. Aer: 
351. That King Ethelred did the like, Anno 1008. per totam Angliam, every 
310 Hides of Land to find one Ship. Aren. fel. 9. Matth. of IV/iminft.r 387. 
Huntington fol. 360. The Decree or Council which was held at H. about 
the 3oth Year of King Ethelred, was, that Ships ſhould be prepated againſt 
Eafter. And thoſe Laws which are remember'd in Lambert, were before 
the Conqueſt, cap. 10. fol: 106. Quod prefidii, &c. So it was general and 
univerſal 0 ang the Realm, concurring with thoſe antient Precedents 
and Council, ſince the Time of Miliam the Firſt. Clauſ. 48 Hey. III. 
M. 2. For where a Record is to be applied unto ſeveral Purpoſes, I muſt 
mention that Record again. It appeareth by that Record, that Bedſor 4/hire, 
which is an Inland County, was charged with the Guard of the Sea-Coaſt, 
and paid for Wages: Same Roll, V. 3. intus M. 2. dorſ Rutland, Oxferd- 
ſhire, Dorſetſhire, Inland Counties charged for the ſame Setvice. Pat. 48 
Hen. III. A. Aer r 5 non and Huntingtonſbire charged for the like Ser- 
vice, and that they ſhould do prevt per Council um no/trum ordinatum ſuerit. 24. 
Ed. I. King's Remembrancer in the Exchequer, Rot. 77, 78, 79. Title de 
afſoctanda pro cuftod. Maris; and Writs went out for Ships in divers Counties; 
and amongſt others to Bucks. Pat. 26 Ea. I. M. 21. When there was a 
Complaint that the Subjects did ſuffer upon undue Service, the Commiſſions 
that are directed for Enquiry thereof, are directed to all the Counties of 
England, as well Inland as Maritime. Pat. 23 Ed. I. M. 5. That Men, to 
furniſh a Fleet, were drawn and commanded from the moſt Parts of the 
Kingdom, Rot. Scot. 10 Ed. III. M. 14. Inland Counties charged with Ship- 
ping for the Defence of the Kingdom, as Cambridgeſbire, Huntingtonſhire, 
Prin ve and Derbyfhire. Clauſ. 13 Ed. III. Pars 3. M. 14. _ and 
there Orſerdſbire is charged with Cu/tod' maritim. Rot. S. ot. 12 Ed. III. M. 12. 
dorf. Bedfordſhire, Bucks, your County, and Derbyſhire charged there with 
the ſame Defence, vor: © 1 Ric. II. 2 18. There Cambridge and Hunt- 
ington were to provide a Barge at their own Charge; and yet Seafaring Men 
there were none. Writs were then alſo directed to Nottingham and Derly; 
tho* they had no Seamen, yet they had Money and Means to provide them. 
Rot. Franc, 7 Ric. II. M. 18. The King ſends his Writs into moſt Coun- 
ties of England, as well Inland as Maritime, reciting that the King of 
France was gone with an Army into Flanders, and that Ca:ais was in danger; 
and commandeth all Knights, Eſquires, and Archers, and every of them, 
according to his Eſtate and Faculty, to be ſufficiently arrayed and armed, 
and come to the Port of Sandwich, ad 9 My Lots, in this Record 
there was mention'd Bucks, Bedford, Huntingt:n, Cambridge, Nottingham, 
Derby, Leiceſter, Rutland, Northampton, and Berks, all theſe Inland Counties. 
The Words of the Writ are, Quod omnes tenentur pro defenſiine Regni, &c. 
Clauf. ꝙ Ed. III. M. 12. omnes ſupportari. Rot. Alm. 12 Ed. III. M. 12. 
vel 20. quod, &c. All and every of our Kingdom, out of their Allegiance, 
5 be ready to defend the Realm. 13 Ed. III. durſ. a great Number of 

ips. | 

By all which it doth appear, Fiyſt, That the Service was commanded 
from thoſe Inland Counties. Secondly, That the ſame Reaſons which are 
e to bind the Inland Counties, are given to bind the Maritime 

ounties, Pat. 23 Ed. I. M. G. for the taking of Ships in Suſſex, Devon, 
Middleſex, and other Counties. If fo be the Maritime Counties be in dan- 
ger, ſurely the Inland Counties cannot be in ſafety, We are in an Inland 
-ounty ; and the Entry of an Enemy upon any Part of it, concerns the 
Safety of us all. And by the Rule of the Law, every one that is to re- 
ceive a Benefit, is to give a Contribution, As the Caſe of 16 Hen. VII. 
fel. 13. all Feoffees, whoſe Lands were liable to a Statute, the one ſhall 
have Contribution againſt another, If four or five Cognizots in a Cog- 
nizance, all ſhall have Contribution one againſt another, 40 Ed. III. 
Parceners, upon whom a Warranty deſcendeth, they ſhall be equally 
charged. If a Man bind himſelf and his Heirs in an Obligation, having 
Link partly by his Father, and partly by his Mother, and they defend 
to ſeveral Heirs, both ſhall be — charged, as it is 3 Rep. fol. 13. 
Herbert's Caſe. | 

So I go upon theſe Reaſons, that it is conſonant to Reaſon of Law, be- 
ſides theſe Precedents, that where a Danget is to all, and all receive a 
Benefit, all are to be equally charged. | 

My Lords, to illuftrate it by further Reaſons, that tho' the Inland Coun- 
ties and Maritime Counties be charged, I find that the Ports, by the Char- 
ter of Ed I. were to find 52 Ships. | find that when the Neceflity of the 
Service did require it, then all their Ships were ſeized in the King's Service. 
I find likewiſe, that when there hath been a Diſability in the Ports to per- 
form the Service, as now they are, for then the main Part of the Trade 
was in the Port "Towns, but now it is gone from thence, and gone to 
Londin; and few Ports have the Trade, but London, Newcaſtle, 57% and 
Hull; and ſhall it not now be required of the Inland Counties, ſince there 


that Piymcuib, and ſome of the Port- Towns, did bear more than London; 
for Phymouth found 4 Ships, Dartmouth 6, Briſtol 4, L nn 3, Norwich 
and Yarmouth 4, London 2, Hartle- Poole 2, Sanawich 2, Dover 2, Nye 2, 
Shoreham and Arundel 2, and other Places found but one, It appeareth, 
Rot. Alm. 13 Ed. III. A. 3. dorſ. that Yarmouth furniſhed, at their own 
Cofts, 4 Ships, Kingſton 2, Baſlon 2, Lynn 2, Harwich 2, and Ipſwich 2. 
My Lords, are theſe Ports able to furniſh the King with ſo many Ships 


priton'd, if they refuſed to contribute towards the Charge of Shipping. 
Rt. Aim, 12 Ed. III. Pars 1, MH. 2. A Commiſſion to William de B. and 


in theſe Days to do their Service? The Wealth of one Portſman in thoſe 
Days, was worth the Wealth of a whole Town now. 


Admit 


Menevenſis fol. 9. Wigar. Floren. 316. Huntington 


is a Diſability in the Ports? Ret. Franc. 21 Ed. I. M. 23. | find there, 
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© Admit the Maritime Towns were boünd to it; yet if thete be a fallin 
of their Ability, that they cannot doit, ſhall it not elſewhere be required 
That it is agreeable to the Rule of the Law, before any Commilſions'of 
Sewers, where particular Men are bound to defend the Sea-Banks, yet 
before any Statute, in caſe the Man was not able, the Service was te- 
N from the County; for by it they might have either Gain or Loſs. 
This appeareth by the Rules of the Common Law, before any Statute; 
Regiſter fol. 123. Quad diftringat omnes, &c, when one Man was to main- 
tain the Banks againſt the Sea; if not able to doit, the reſt that had Bene- 
fit by it, were to be diſtrained to do It, 5 Rep: fol. 99“ 10 12 fol. 140, 
141, the Caſe of the Ille of Bh agrecable, that all that have Salvationem & 
Dammficationem ſhall contribute. „ „ 
To this Purpoſe are thoſe two Records mention d by Mr. Solliciter, Rot. 
Parl 5 Hen. IV. M. 18. that where there was a Subſidy granted to the 
King for the Defence of the Realm, it was aſſigned to Merchants, yet with 
a Salyo, unleſs Royal Power came, Rot. Frant. 6 Ric. II. M. B. certain 
Merchants had the Cuſtody of the Sea, except Regalem poteflateri, 
So the Concluſion is, if an extraordinary Defence, there may be no 
Cauſe to go into the Inland Counties; but if a Royal Power, or extra- 
ordinary NOS tho* not imminent, the King may require an extraordi- 
nary Contribution, per tatam Augliam, from all his Subjects, _ | 
ut this hath been objected againſt, and ſome Records youched ; that is, 
ſay they, we will ſhew. you many Precedents, wherein Navale Sulſidium 
| hath been required from Inland Counties; and they have been diſcharged 
thereof, as : | 
petitioned, becauſe they were to contribute, beingan Inland Town, towards 
the finding of a Ship with the Town of Hull, and were diſcharged thereof. 
This is Truth, but not the whole Truth: for the Town of Beverly 
was diſcharged by reaſon of a Charter of Exemption granted unto them 
in honorem 1 de Beverly, the King's Confeſſor; upon that Charter 
they were diſcharged. | be: 28 . 
x They have objected likewiſe the Town of Bodmin, an Inland Town in 
Cornwal, was diſcharged a Cuſtod Maris e For this, Clauſ. 13 Ed. III. Pars 
2. MH. 14. was vou for it, that the Town W 792 at of this 
Contribution. | : 3 | | | 
For anſwer to that, it will appear, that one Truſſel was then Admiral of 
the Fleet, and was by his Commiſſion to be furniſhed from the Ports at 
their own Charge for = Months. My Lords, this appears, Rot. Clauſ. 
13 Ed. III. Pars 1. MH. 35. and fo that Town, an Inland Town, was to 
diſcharged. My Lords, likewiſe there were other Diſcharges ; upon this 
Reaſon Norwich was diſcharged from finding of Men for manning of Ships, 
becauſe the Admiral's Commiſſion did not warrant it, Not. Scot. 10 Ed. 
III. AM. 15. for it only extended to the Ports; but yet Norwich was charged 
to find Ships, Gau 13 Ed. III. Pars 2. M. 14. So Colebefler was diſ- 
charged for finding of a Ship, but it was becauſe they were not within the 
Words of the Writ; as appeareth, Rot. _ 13 Ed. III. Pars 1. M. 
So to tell your Lordſhips a Story of a great Number of Land Tenures 
diſcharged de Cu/ted' Maris, and not to give your Lordſhips the Reaſon, it 
is nothing to the Purpoſe. _ | | 
So, my Lords, 8 theſe five Points by the Precedents, and 
juſtified them by theſe Reaſons, and anſwered theſe Objections, I ſhall 
now come to the ſixth Matter upon this Record; and that is, tho' no Cauſe 


oy 
„ 
- 
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be declared in the Writ, no Danger manifeſt, nor againſt what Enemies; | 


that yet the King by his Writs hath commanded Shipping for Defence of 
Sea and Land; and in the King's Wiſdom the Danger hath been reſerved 
in his Breaſt, and not communicated to his People by his Writs. 
Fir/?, I find that antient Precedents have been fo, that it hath been re- 
ſerved to the King himſelf, and thoſe that he did depute to take care thereof; 
this appeareth, Ret. Clauſ. 14 Johan. M. 2. the King directed his Writs 
to Herbert, with a Mandamus to make ready all Ships for our Service, when 
we ſhall command; not a Word of the Cauſe declared, or an Enemy pro- 
claimed, The ſame Roll, A. 6. the King by Writ, directed to ſeveral 
Parts, cauſeth all Ships that could carry fix Horſes or more to be ſent unto 
Portſmouth ; and the like Writs were directed to other Ports. Rot. Pat. 15. 
Johan. M. 4. the King appoints a Guardian upon the Sea-Coaſts, and 
commandeth all Men that they ſhould be intendentes; and other Writs in 
the ſame Roll, directed into many Counties with a Mandamus, Clauſ. 17. 
Fohan. AI. 7. dorſ. Writs for taking of Ships, and bringing them into the 
hames Mouth, without ſhewing any Cauſe: All this was done in the 
 Timeof King Jahn. In the Time of Hen. III. Rot. Pat. 13 Hen. III. A. 5. 
a Writ commanding the Sheriff of Kent and Suſſex to arreſt all Ships in 
thoſe Counties to be at Portſmouth, to be ready to go into that Service 
we ſhall command. And it appeareth in the ſame Roll, that theſe Ships 


were able to carry but fix Horſes. So Ret. Clauſ. 14 Ed. I. M. 13 


To our Bailiff of Portſmouth, and Keeper of our Navy, to make ready one 
Ship, and to be ready to go in our Service, whither and when we 

all command it. Rot. Clan. 23 Ed. I. M. 5. dorſ. The King declares 
that he will have the Sea-Coaſts in £/ex are againſt the Enemy; and 
there commandeth them to be obedient to ſuch an one, who had the Cuſ- 
tody. Rot. Pat. 23 Ed. I. M. 2. The King writeth to all the Archbi- 
ſhops, Biſhops, Sheriffs, Knights, and others, to be affiſting unto M illiam 
de S. who had the Cuſtody of the Sea, So as by all theſe, it appeareth the 
King did give no Account to his Subjects, either of the Service, or the 
Time when. Rat. Scet. 10 Ed. I. M. 13. The King commanded all Ships 
to be arreſted, and Men and Mariners to be ſent to the Admiral of the Fleet, 
ad proficiſeend. The ſame Roll, M. 5. derſ. a Matter fit for the Council, 
and not for the People to know. Same Roll, M. 20. that they ſhould do 
prout nobis, Cc. the King oweth no Account to his Subjects of | theſe 
things. 24 Ed. I. M. 19. The King having commanded E. S. to take 
up 100 Ships fit for his Service, commandeth the Sheriff of Northumberland 
and others to be affiſting. Same Roll, MH. 17. A Command to the fame 
Effect, that all Ships ſhould be taken between Lynn and Berwick. It was 
ſo likewiſe in the Time of Ed. II. Pat. 9 Ed. II. Pars 2. M. 26. Ships 
taken up at the Charges of the Inhabitants, to defend the Sea againſt Male- 
factors and Pirates. Rot. Clauſ. 12 Ed. II. AM. 11. derſ. Writs directed 
to the Mayor and Bailiff of Sandwich, to make ready all Ships within their 
Port of 40 Tons, It, Sc. that they be ready within three Days Warn- 
ing to go, as we ſhall more fully declare; 
done, not mention'd. So it appear'd by other Writs to other Towns in 


ane wy * 9 A 
? P br N \ x 2 2 
>, * * . 4 * 
. 4 — * 


8 a... 2 1 $64.30 ; a "i 3 5 7 
37. The King again, Jahn Hampden E,, 


| the fame Noll, 1 Ed. II. 1 Pat. 14. Hu. VI. A 1. . 


þ 


: 


at. 2. Ric. II. Pars 2. M. 42. dorſ, the Town of Beverly | Jul : | 
| Firft, For the Direction: It is, as in this Writ, ſometimes upon 
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ſuch Reaſons as may ſatisfy any reaſonable Man; and if fewer Reg” 
For the next Matter out. of the Precedents, which is, that during the 
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gul, arditis cauſis, tc. doth John Hoxhiam-to'take up 
Tee, e dee er bg 

Bo in all theſe Times of King Ju, Hen. III. Zu. I. Ed. II. E . 
and Fm, VI. Writs have gone out generally; that the Service-bath bee; 
concealed; and for Inſtruction, they were referred to the Council. 

It ftandeth with Reaſon, for Reſolutions 6f War ure not to ben 
cated ; his Majefty hach à ſeparate Council-6f War from the Body of h, 
bf rm on e . | | 

ſow, my Lords, for the Objection that hath been made againſt the 
Writ of 4 Aug. 11 Car. that is, That the King hath not declaredſug.: 
Cauſe for the iſſuing of this Writ : The King hath not communicated iy 
S. and J. N. what the Employment mat be; he muſt ſatisfy the Cour] 
at the Bar, which he ought not to communicate to his Privy-Counci, 
but is reſerved for his Council of War. RS, 7 
This is a Writ to command Obedience from his Subjects, 


1 


it had been the better agreeable to all former Writs; 


Times of the Sitting of Parliaments, theſe Writs have iſſued out by Com. 
mand from the King, I have made it good upon my former Head. 
de laſt Thing I obſerve upon the Precedefits was this, That there was 
no Clauſe, no Particular in the Writ of 4 Aug. 1 Car: but was wa 
ranted by many. Pretedents: And that in this thing the King doch but 
ubere per legem | bes Es 865 


or probis huminibus of ſuch a County, 'fometimes the Direction is to Com. 
miſfioners ; ſometimes one way, and ſometimes another: and of this af 
the Precedents themſelves, ew Lordſhips cotne to ſee them, I {hy 
ſpeak; They would have the King deſcend ſo low, as to give then ; 
eaſon why 4 doth it : ſome Reaſons are expreſſed in the Writ; As quis 
periculum imminens, quia pro defenſioe Regni, tuitionie Maris, ſecuritate jul, 
torum, ſalua conduttione Navium, &c. My Lords, all theſe are expreſſed 
in the Record, 9 Ed. III. M. 12. Scot. 10 Ed. TH. M. 20. Rot. Alu 11 
Ed. III. M. 1. Ret. Alm 13 Ed. III. AH. 13. I find in theſe Writs the 
fame Matter, Power of Aſſeſſment, ſometimes Levies by Diſtreſs and In. 
priſonment ; nay, Seizure of Lands and Tenements, Goods and Chattle,, 
that are expreſſed in former Writs : and that it was at the Charges of the 
Counties, both Inland and Maritime, this: Not. Stet. 8 E. Il. 
M. 9. De Navigio providend. Pat. q Ed, II. M. 26. Pars 2. De Mig 
rovidendi pro Cufted' Marin. Many more of theſe, Scot; 10 Ed. III. 
t the Wages of the Men that went in the Ships, and guarded the Coat, 
were at the Charge of the County; this appeareth to Ed. III. AI. 2. 4, 
60. Men appointed and ſent to Port , and refufe to go without 
Wages ; but a Command came from the King, and commanded the Counties 
to pay them Wages. 10 Ed. III. M. 21. dorſ. And his Predeceſſo nt 
to bear any Charge whatſoever, tho' pro'defenſione.” Rot. Alm 12 Ed. |], 
Pars 1. M. 2. Thoſe of Lynn, who refuſed to contribute towards the 
Charge they were aſſeſſed by the Commiſſioners, jurta guantitutem, were 
compelled to contribute; ſo Rot. Clauf. 12 Ed. III. A. 8. the like jr 
Cuſtad Maritim. I might be infinite in theſe Particulars, but I will a 
trouble your Lordſhips. WE ed | 35 

Here they have made ſome Objections; tho” to anſwer the main Ob- 
jection, I am not yet come. They ſay, this Power of aſſeſſing the Peopir 
for Sums uncertain, ought to be no more than Eſcuage uncertain, aud 
muſt be aſſeſſed in Parliament: And this Aﬀeſſment for Defence, ought na 
to be by Commiſſion, or the King's Writ. Fi, for the Authority, which 
is 4 = he ſaith, fol. 20. Que communiter dit que Eſcuage ſerea of 

arliam'. | | 
| I do not find by the Regiſter, where theſe Writs are; neither do I fnd 
them grounded upon any Act of Parliament. Some that are grounded upon 
Acts of Parliament, do recite them. But what if it be by Act of Parli- 
ment? A Service that is to be done by the Tenant to his Lord; what if ths 
be ſo, that it muſt be aſſeſſed in Parliament? Your Lordſhips know that 
the Tenants muſt do according to the original Duties of them. And i 
this be, that the Lord ſhall not aſſeſs them but in Parliament, is that u 
Argument from a Tenant to a Lord in this Cafe ? | 
his is a Service commanded not by Tenure, but by a King from ks 
Subjects; this is ſuitable to the Reaſon of Law in other Caſes: For thut 
ancient Aids, which the Law doth require for the making of his eldeſt S 
a Knight, or pur file marrier ; are not thoſe certain at the Common Lav: 
Muſt there be an Act of Parliament to aſſeſs thoſe Aids? The Books ar 
otherwiſe. . 

But the King at the Common Law might require an Aid uncertain, al 
might aſſeſs it as he pleaſed. Glanvile lib. g. cap. 8. Brit. fol. 57. ch. I 
Brat. lib. 4. cap. 16. So as at the Common Law they were uncertain. 1 
Rep. fol. 68. D. It is ſaid there, the Statute of 1/e/fmifter 1 cap. 15. whid 
puts reaſonable Aid in certain, doth not bind the King; @ fortiori we 
not bind him to a Certainty for the Defence of the Realm. No Mana 
tell what the Preparation muſt be, or the Charge thereof. If they can ſhe 
an Act of Parliament that limits the King for the Defence of the Ren, 
they ſay ſomething. — — — 
BE ut they ſay the Sheriff is no proper Officer, not ſworn to execute di 

rit, | 

This is as wide as the other: for, my Lords, the Sheriff is {wor ® 
execute all Writs that ſhall bedelivered to him for the King's Service- 
ſurely this Writ, if it come to him, he muſt at his Peril execute it. 

Firft, The Direction of thoſe Writs have been many times as well tot 
Sheriffs as the Commiſſioners. Ret. Scot. Ed. III. A. x 3. Clauf. 15 EA It 
M. 17. The King commandeth the Sheriff of many Counties to 
Men with Arms, Victuals, and other n Proviſions, both for 
and Land. 23 Ed. III. A. 5. derſ. 24 Ed. I. Ret. 7, 9. Ex Raum Ki 
11. The Lands of the Sheriffs and other Officers were extended, * 
cauſe of their Negligence in doing of their Duties concerning thoſe Was, 
25 Ed. I. E Remem Regis. A miſſion went out to enquire of dc 
Execution of the Officers in the Duty of their Places. 

Beſides theſe Writs at the Common Law, this is ſeconded by the Autdy 


but the Service that was to be | 


rityof the Common Law, Regifter 122, or 127. The Writs that go ct - 
the Sheriff (for they go out to the Sheriff as to Commiſſioners) it bs 
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mittee; their Reading of a Bill thrice ; the 


was a Command for a Navale Sub ſiuium for three or four Months. 


find by the Books that are kept in the Council-Chamber, that the Prepa- 
| which did not ſet forth till 


of the Sheriff or Conmithonets, as occaſion ſhall require, 
the 1 101. Bre. de partitione, before any Statute was made concerning the 
ene Wort went out generally to the Sheriff; fo that in all Times 
Ages it hath ever been in theſe Caſes, where no Certainty, left to the 
"i 4 of the Sheriff and Commiſſioners. f N 
* for the Manner of the levying per Diſtrictianets, and by Im- 
oe frees I thoſe that do refuſe: Is this new ? It hath been ſo in all 
precedents that have been vouched, both by Diſtreſs and Impriſon- 
For the Diftrefs : Tf the King makes a Corporation, and gives them 
_ in for the Common Good of the 1 5 if they 
* for the Payment of „ and thoſe that do not pay 
2 bs Nall be diſtraines; is not this adjudged 1 ordinance? 5 Rep, 
the fame vs Caſe, Trin. 7 Hen. VII. Rot. 3. There is a Benevolence 


bs 2 IV. for his Voyage into France; one T. R. did deny Pay- 
b and he was diſtrained for his Proportion. 

8 except to the Penalty of the Writ. Y . 
The Penalties of former Writs have gone higher, Inter Commun' in the 


ere was a Mandamus to aſſeſs thoſe that were employed in the 
x 26th * Shipping ; and the Mandamus was, ficut nos & e noy/trum 
ee gui di igitis. In that Roll that is ſo often remembred, Rot. 

2 Ed. III. #1. 11. dorſ. quod, c. their Lands, Goods, and Chattels 

_ ain ſeized in our Hands, And M. 2. under Pain of Forfeiture of 
to rem Bd, III. 1. 2. to eat thoſe in Priſon that did refuſe. Rot. Clauſ; 
1 Ed III. M. 18. dorſ. Writs directed to Henry Huſſey, and others, to 

x: iſh thoſe that refuſed to contribute; and to impriſon them, and to ſeize 

wx Lands and Goods into the King's Hands. Clauſ. 13 Ed. III pars 1. 
11 b. dorſ. to ſeize into their Hands the Lands and Tenements of the 
Renter Rot. Franc. 21 Ed. III. pars 1. M. 11. the King commands 
Ships, under pain to loſe Life, and all their Eſtate. Rot. Franc. 10 Rich. II. 

2 to impriſon thoſe that are contrary, under forfeiture of all they 

had 00 5 your Lordſhips ſee Mr. Holborne was very far miſtaken, 

M Lords, in the next place, ** have laid hold on the Diſtance of 
Tim They ſay there were ſeven Months between the Tefte of the Writ, 
ard the Time of the Rendezvous ; that the King in that time might have 
called a Parliament, and there might have been an Aid granted, and the 
Service performed in a Parliamentary Way. | | 

But they may remember the 40 Days between the Ty/te and the Return of 
the Writ for ſummoning a Parliament; then the time ſpent in preſenting 
of 2 Speaker; the Solemni uſed before they begin their Grand Com- 
ebate about Paſſing of it in 
both Houſes before it be granted; and after all this be done, and the Par- 
lizment ended, a Time for the levying of the Money muſt be had; and 
when it is levied, Time for the Return of it; and when it is returned, 


br the Cafe of Ship-Money, 


me for the expending of the Money: and the Preparation will go 
Lhe on'till- the — be returned. 48 "hs. III. . 3 dor ſ. There was 
2 Command for guarding of the Sea- Coaſts. Clanſ. 23 Ed. I. M. 5. der, 
The Port of Yarmouth commanded to find Ships for a certain Time, Ret | 
Kt. 11, 12, 13 Ed. II. They areputdown in that Roll, H. 8 that there 


— — 


So as, my Lords, ſor the Time of Preparation and for the Time of the 
Continuance, it hath ever been referred to the Wiſdom of the King. My 


Lords, for the Spaniſh Invaſton, that hath been ſo late in our Memory, 1 


une: | find no Parliament called that Year. 
And by Letters and Orders from the Council. board, thoſe Ships, and De- 
fence that was made, was ad /:mptum of the —_— | 

do, my Lords, by this that hath been ſaid, it doth appear to your Lord . 
ſhips, that there is not . or ron in this Writ, either for the Direction, 
Motives, Mandates, or Penalties, but are warranted by former Prece- 
dents in a higher Degree. | | 

My Lords, theſe are the Precedents that J have collected, and reduced 
to theſe ſeveral Heads. I ſhall now remember to your Lordſhips divers 
others. And in the firſt Place obſerve, that Milliam I. came not to abro- 
gate any former Law, but was ſworn to obſerve Antiquas leges Anglicanas, 
that appeareth in Lambert, fol. 125. prout. So every Man by this Law, 
that was but a Confirmation of former Laws, muſt provide pro viribus 
& facuitatibus. | | 

find by the Grant that Milliam I. made to his Abbey of Battel of his wn: 

Foundation, a Charter to be free from Danege/t & omnibus auxiliis. If they 
had not been freed, they had been ſubject. I find Pat. 7 Joban. M. 3. the 
King authorized Walter Scot and others, quod amnes Naves, &c. which they 
ſhould find, to arreſt, and command all to affiſt, as they love us and our, 
Peace in our Realm. 14 Fohan. M. 6. as your Lordſhips have heard, all 
the Ships were arreſted, that could carry fix Horſes, and to be at Portſmouth. 
M. 2. all the Ships in the Port were to go in his Service, without ex- 
prefling for what, and unlade. Clauſ. 12 Johan. M. 7. dorſ. commanded 
all Ships to be brought into the Thames Mouth. So here was not a layin 
down, but a Continuance of it. So in Hen. III.'s Time, Clauſ. 14 Hen It 
M. 12. diy/. all Ships taken that could carry ſixteen Horſes. Clauſ 15 
Hen. III. M 17. dirſ. Command for the furniſhing of Arms, Men with 
Victuals, and other Proviſions for forty Days. And here was the like 
Command to Sheriffs in ſeveral Counties. Clauſ. 26 Hen. III. the King 
commandeth the Men of Yarmouth to have their Ships ready with Men 
and Arms; the ſame Roll, to find ten Ships to go to Picardy, Pat. 48 
Fen, III. M. z. dirſ, Writs to the ſeveral 8 that no Ships 
iLovid go Beyond Sea, but all to ſtay at home. M. 5. dorſ. Thoſe that 
turned from guarding the Sea-Coaſts without Leave, were punithed, by 
ie\zure of Goods and Chattels. M. 4. ſame Roll, dorſ. Proviſion to be 
made till further Orders be had. So it was not confined to Time, but Oc- 
hon, as need ſhould require. And there be divers others in the Time of 
Hen. III. upon other Occafions, which I have remembred. In the Time 
of Ed. I. 21 Ed. I. AH. 23. It appeareth there, that all the Port- Towns 
were appointed by the King and his Council, how many Ships every one 
them ſhould fet forth. Ro-. Vaſ. 22 Ed I. M. 11. dirſ. The King of 
Englang in that Writ ſtileth himſelf Daminus Regni Scatiz, &c. and ſends 
tus Writ to the King of S:etiand, to let him know, the King of France had 


rations were in Oclob. 87, = the coming of the Spaniſh Fleet in 88, 


2 27 5 of Caſcsigue, an Inheritance of the Crown of England, that he 
ot. I. | | 


CS 
" * 


1 


(602) 
ſhould, in fide & homggie, be at Londim with Horſe and Arms, Cc. This 
Writ is of obſervable, the King of England is Superior Dominus Scotia, A 


part of Gaſcoigne was then loſt. The King of Scotland was requited by this 
rit, as well as requeſted, to give him Aid for the Recovery of thoſe 


Grounds taken from him in Gaſcoigne. My Lords; this Power is not con- 5 


fined only to England, but it reacheth, as GREAT LORD, into Scot und. 
Alſo into Ireland, 4 8 22 Ed. I. M. 5. dorſ. The King by his Writ com- 
mandeth divers Earls, and others, in Exgland and Ireland, to do the like, 
to ſend Men to Lndon with Horſe and Arms, The fame Roll, MH. 13 dor ſi 
All that claim to be of the Liberty of the Port ſo commanded. Par, 23 
Ed. I. M 1,5, 7. All Ships of 40 Tons were to be furniſhed and pro- 
vided for the King's Service. Clauſ. 23 Ed. I. M. 5. Every Man is com- 
pelled to contribute. The ſame Roll, MH. 4: thoſe that did not inhabit 
in maritime Towns, yet if they had Lands there, they muſt contribute, 
reſident or not reſident ; within or without the Liberty, all muſt contribute, 

My Lords, in that Writ, which is Clas. 23 Ed. I. M. 5. dorſ, I will 
obſerve theſe things: 1. A Command to all Bithops, Abbots, Lords Spi- 
ritual and Temporal, Quod ſint intendentes & refpondentes ad cuſtediam Mas is. 


2. In contingent Cauſes ; Caruſa, &c, 3. The Writ faith, quod omnes ad 


arma, c. ſecundum flatum, c. ad transfretandum cum nobis; and Poſſeſſion 
of Goods and Lands to be taken for the Cuſtody of the Sea, as in for- 
mer times they were accuſtomed : fo it is to be done in this manner as in 
Times paſt. 4. The Writ was directed to ſeveral Sheriffs, per corpora, 
bena, & terras, to diſtrain. | 

Next, 24 Ed. I. M. 15. The King commanded the Archbiſhops, Biſhops, 
Barons, and all the Commonalty, to defend the maritime Parts. CHa 24 
Ed. I. M. 19. pro cu/todia Marit. There was another of Symon de Spencer, 
which I remembred before. 24 Ed. I. Rot. 76. Another of the like. Ext Re- 
mem. Regis, Clauſ. 25 Ed. I. M. 26. dorſ. The King moderateth the Ex- 
pences of the Country when the Danger ceaſeth. 25 25 Ed. I. M. 12. 
The King commandeth the Sheriffs of ſeveral Counties, and others, to 
bring all the Ships to be ready for our Service, when we command. M. 26. 
The like Command. De cuſlodia Marit. Pat. 31 Ed. I. M. 20. Power 
given to Thomas de B. to raiſe Forces in Cumberland to reſiſt the Scots; and 
thoſe that did refuſe, to ſeize their Goods. In the Time of Ed. II. Ciauſi 
2 Ed. II. M 21. the King commandeth divers Towns to ſet out Ships 
againſt the Scots; and after, by ſpecial Writs, ſome of thoſe were diſ- 
charged. Ret. Pat. g Ed. II. Pars 2. M. 6. Pat. 16 Ed. II M. 11. A 
Writ directed to Sir Thomas Mgſton and others, to array all between 16 and 
60, or to take their Lands and Goods, if they did refuſe. Pars 1. M. 7. of 
the ſame Roll, Clauſ. 20 Ed. II. MH. — the King doth there declare that 
thoſe that ſtay at home ought to contribute to ſet forth Ships, and for the 
Wages of the Men employed. Clauſ. 20 Ed. II. MH. 6. Writs directed to 
the Scholars at Oxford, they were not exempted; but commanded to keep 
Southgate ſafely. Rat. Vaſe. 18 Ed. II. 14.18. The King writeth to the 
Archbiſhop and others, commanding them to have Horſes and Men in a 
readineſs, as often as need ſhall require. For Time of EA. III. Clauſ. 


2 Ed. III. M. 13. and M. 22. dorſ. to Southampton, and to ſeveral other 


Towns for their Shipping, above 40 Tons. Pat. 3 Ed. III. Pars 2. Al. 6. 
The King commandeth the Sheriff of Cornwal to diſtrain Knights and 
others, that abide not upon their Lands in maritime Parts, and to impriſon. 
Thoſe Vears of 10, 11, 12 and 13 of Ed. III. having been remembred, 21 
Ed. III. The King, concerning the Defence of the Sea and Sea-Coaſts, 
gave ſpecial Rules to be obſerved, both for the Number of the Ships and 


the Men, and the Quality of their Perſons, and for the Proportion of their 


Wages ; as appeareth, Pat. 21 Ed. III. Pars 1 M. 26, 27. where there was 
ſpecial Order taken for the | wang. of the Sea and dea-Coaſts at the Charge 
of the Inhabitants. Rot. Franc. 21 Ed. III. Pars 1. M. 11. Command to 
the Sheriff of London to arreſt all Ships in London to be ſent to Calais, to 
reſiſt the Enemies againſt us then about to come. Rot. Franc. 25 Ed. III. 
M. g. The King reciteth, that France made a Preparation to invade the 
Realm, and gave a Power to ſome to raiſe Forces; and commandeth 
the Sheriffs to raiſe the P:ſſe Camitatus, to aſſiſt the Commiſſioners. Pat. 
26 Ed. III. Pars 1. M. 7. The King, by his Writs to ſeveral Countics, 
commanded all Men between 16 and 60 to be in readineſs to reſiſt the St. 
Rot. Franc. 25 Ed I. M. 31. commanding all Officers and Miniſters to 
aſſiſt Andrew de Gulphs, in the raiſing of Forces for Shipping. So as in 


that Roll likewiſe, your Lordſhips ſce that the Inland Counties wete com- 


manded for Shipping. Ret. Franc. 28 Ed. III. M 6 The King appointed 
Ro. Co. and Ro. A. to arreſt all Ships of 20 Tons and n between 
ſuch a diſtance, and to bring them to Southampton. Rot. Scot. 29 Ed. III. 
A. 13. Several Writs were directed to the Biſhops of Durham and Carliſle 
and others, for the arraying of Men. Ret. Franc. 40 Ed. III. M. 37. The 
King ſent forth divers Writs, commanding 2 Sc. with all their Forces, 
they ſhould aſſiſt to the ſafe keeping of the Sea-Coaſts, to reſiſt the Malice 
of the Enemies. Rot. Franc. 50 Ed. III. M. 47. dirſ. Command to make 
Proclamation, that all that have Land upon the Sca- Coaſts ſhould repair 
thither with their Families. 
iſſued both for the Defence of the Sea and Land by the King's Command. 
In the time of Rich, II. Rot. Parl. 6 Rich. II. M. 42. that was objected as 
a Record againſt the King, but maketh clear for him: Que dit que le Roy 
perſons aſſembles, en Parliament, eft defire de vivere del reveneus del Corone car 
Eſcheats Marriages & Forfietures ſont pur le Defence naſira Reyalms, The 
Kin anſwers, Le Roy valet de fairsin ceo _— per deadwiſe des Seigniors, &c. 
= Se Lordſhips ſee they deſire of the King, that he would live of his Re- 
venues, that the Profits of Eſcheats, Wards, &c. might be kept for the De- 
fence of the Realm. The King giveth them this Anſwer, That he will do 
in this Caſe by the Advice of his Lords, as ſhall be moſt for his Honour 
and Profit: So no Reaſon to make any Enforcement out of this Record, 
that the Profits of Eſcheats, Wards, c. ſhould go for the Defence, becauſe 
the King maketh noabſolute Denial untoit, 7 8 that he will do as he ſhall 
be adviſed by his Lords. Rot. France Rich. II. M. 18. That the Lords beyond 
the Seas be arrayed and armed a to their State and Faculties. Pat. 8 
Rich. II. Pars 2. M. 15. A Command, that all between 16 and 60 be in a 
readineſs. Rt. Franc. 10 Rich. II. M. 24 Arrays thro' all England, And to in 
the Time of Hen. IV. Rat. Parl. 5 Hen IV. M. 24.forthearraying of all Men 
throꝰ out England, and thoſe that were impotent, and could not go, to contribute 
unto it. 3 Hen. V. H. 36. dir Pat. 1 I. A. 10. General Commiſſions 2 
| 4 the 


Soin all Ages, and at all Times, Writs have 
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declaring. the; Cauſe... Pat. 14 Fm VI. 
d N. to arreſt all Ships in the Port of Suuthampton, to do Ser- 


WE vice as the King ſhall command, there was no Cauſe declared. Pat. 28 Hen. 


I, MH. 2, 13. Commiſſions to array, and thoſe arrayed to keep in Array, 
with diligent atches into ſeveral Counties. 1 Hen. VII. pars 1. The 
King writeth to Sir Fitz Hugb, to array Archers, and Horſemens _. - 

So that it ones by thoſe Precedents in al! Ages, that thoſe Defences 
yhich have been made by Sea and Land, are not confined to Port 
Towns, and Maritime Places, but per totam Anglia. 1 | 
In the next Place, I ſhall give a particular Anſwer to ſome Objections 
that have been made, as have not fallen in my way; and to the Acts of 
Parliament, Reaſons, Records and Book-caſcs, urged by the other Side. 


The Third Day's Ar ument of Sir John Banks, bis Majeſty's. Attorney- 

General, before all the Judges in the Exchequer-Cham 029 on behalf of 

is Majeſty. © A 
May it pleaſe your Lordſhips, : 
HE Matter that I did propoſe to inſiſt upon this Day, was the an- 
ſwering of the Objections. I ſhall uſe no Preamble, no Repetition 
to introduce what I have to ſay : But in the anſwering the Objections, I 
ſhall firſt give anſwer to the ſeveral Acts of Parliament inſiſted upon, then 
to the ſeveral Records and Reaſons that have been urged on the other fide. 
And in the laſt place, I ſhall anſwer the Exceptions that have been taken 
to the Writ, 4 Aug. 11 Car. Mittimus, and Form of Proceedings. 

The firſt Act they have inſiſted upon, is that of William the Firſt, call 
it what you will, an Act or a Charter. The words of it are, verbatim in 
Mat. Paris, Volumus & concedimus, quod omnes liberi bomines fint quiet ab 
omni tallagio, &e; | | PE 

It doth no way trench upon the Royal Power: for as in the beginning 
of my Argument, I open d to your Lordſhips, that this Power was inhe- 
rent in the Kings of England before the Conqueſt ; here is only a Conceſ- 
ſion that they ſhall be free ab omni injuſta exattione. Now this is no un- 
juſt Exaction, for it is of common Right. And then the other Part of tha: 
7 doth explain it; for it doth ſay, 5 ſumus fratres conjurati, &c. ſo 
for the Defence of the Realm. By the ſame Law they would urge to take 
away the Power, by the ſame Law it is reſerved. 

The next thing they inſiſted upon, was the Charter 17 Johan. or on 
Magna Charta as they call it ; which' indeed is mentioned in Mat. Paris, 
and may be under the Great Seal, The Words of that are, Nullum ſcuta- 
gium vel auxilium niſi per commune Concilium, nifi ad primum filium militem 
fuciend & maritand fil, &c. 

This Charter, as it was acknowledged by themſelves, was granted at 
Running Mead, where the Banners were diſplay'd, when there was War 
or Rebellion between the Barons, Commonalty, and the King. It was not 
aſſented unto, the King fitting in Parliament: For Parliaments are not 
called with Arms, and in the 5 ield. It was, in truth, an inforced Act 
from a diſtreſſed King. Shall this bind the Crown? I ſhall remember 
the Act of Parliament made 15 Ed. III. and there only were things that 
were in Parliament enacted derogatory to the Crown, as this is; That no 
Peer ſhould be queſtioned but in Parliament; That no great Officer be 
removed but in eee That no Clergyman ſhall come before Tem- 
poral Judges. Theſe were Things that were much derogatory to the Pre- 
rogative of the King. 15 Ed. III. That King the ſame Year, when he 
was better adviſed, did make a Charter which is in print, for the recalling 
of this prejudicial A& of Parliament ſtill in force, It appeareth 5 the 
Parliament-Rolls and printed Books, where the King declareth it was drawn 
from him with an unwilling Mind, and was prejudicial to the Preroga- 
tive of his Crown; and therefore by that Charter it was . 

But, my Lords, if that Charter 1 7 Johan, ſhould be in force, why hath 
there been no Confirmation of it in ſo many Parliaments ſince ? The Sta- 
tute of Magna Charta, ꝙ Hen. III. hath been confirmed one and thirty 
times; why no Confirmation of the Charter 17 Johannis? And why have 
we not heard of it ſince that Time? The Reaſon for it is, that it trench- 
eth too much upon the Prerogative of the King and Crown. 

But take the Words as they are, what be they? Nullum ſcutagium vel 
auxilium niſi per commune concilium Keg. = If theſe were an Act, doth 
it extend to take any thing away that belongs of common Right unto the 
Crown? And that hath been the Expoſition of my Lords the Judges of 
Acts of Parliament; That Aids due of common Right, are not taken away 
by general Words, Commune, &c. And therefore theſe Aids due of com- 


mon Right, as this is, are no way taken away. 


Beſides, for the Statute of Magna Charta, it is made 3 Hen. III. cap. 29. 
Nullus liber homo capietur, aut impriſonetur niſi per legem, &c. The general 
Words of this Act of Parliament do no ways impeach the Royal Power, 
for this Royal Power is Lex terre. 

Beſides, in theſe Precedents, 14 Hen. III. 15 Hen. III. 26 Hen. III. 48 
Hen. III. and all the ſucceeding Kings remembred in all of them, that 
theſe Writs went out to provide | Arne at the Charge of the Inhabitants; 
ſo, ſurely, if they had been taken away by Magna Charta, the Writs after 
Magna Charta would not have uſed it. . — 
„But then there hath been objected, the Statute de preg non concedendo. 
If it be 25 Ed. I. as it is printed, or 34 Ed. I. or as the Petition of Right 
doth recite it temp” Ed. primi, be it when they will, under favour, there is 
nothing in that Act doth take may this Power : The Words are thus, 
Nutllum tallagium vel auxilium ſine voluntate Epiſcopor” Baron Burgenſ”, &c. 
Mr. Sollicitor, in his Argument, upon probable Grounds, did make queſ- 
tion whether this was an Act of Parliament yea or no: 1. In reſpect it was 
not inrolled amongſt other Acts of that Time. 2. Becauſe by the penning 
of it, it may ſeem rather to be an Abſtract, 3. Becauſe when the other 
Acts of thoſe Times were ſent over to Ed. I. to be ſealed and confirmed, 
no ſuch Act was ſent over. 

My Lords, I will not lay hold on this, but will admit with them that 
3+ is recited in the Petition of Right to be an Act of Parliament: So will 
admit, yet to wave nothing that hath been ſaid, but by way of Admit- 
kancc, f give this Anſwer, : 

Fir, That-it taketh away no Aids that are due by the Laws of the 
et the Words are general: Nullum tallagium vel auxilium nifi aſ- 


Realm; } 


uſu Parlamenti, &c, Here is not in this Act of Parliament ſo much as 


= Exemption of an Aid to Knight the King's Son, or to marry his | Aſſent unto it, fo no Proof in this Caſe. 
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Daughter; yet in this the Law. is obſerved, that theſe Aids. are not 
away; and fo it is declared, 25 Ed. I. cap. 11. which doth reduce thel 
Aids unto certainty, 80 as your general Words of nullum auziliun u. 
not do it, if this be an Aid due by the Laws of the Land. wil 
Then I ſay this is not properly an Aid, but a Contribution of Kin 

People for the Defence of the Realm; it is ad proficiſeendum cum — 
neftris +: then I ſay this Power is inten jura fumme Maje/tatis, one of 
higheſt Prerogatives of the King, and fthall never be taken away from the 


King. 17 Hen. VII. Statute Quia empteres terrur doth not extend to the 


King to take away his Tenure. If you will have ſuch a high Prer 
taken away, you muſt ſhew it in the Acts of Parliament, Nay, m 
I fay that in the Times of Ed. I. this Royal Power is expreſſy referyeg b 
Ack of Parliament to the Crown; and therefore in aſter- times never intend, 
N ry ng Ty > WEIR 
Fir, I ſhall inforce it out of the Statute of 25 Ed. I. cap. 5, 6. 
3 and Taxes that have been — unto Us that doth 
towards our Wars; and other Buſineſs of our own Grant „ lr pary, 
and Will, howloever they were made, might turn tte, 
to a Bondage, c. We have granted that we ſhall not draw theſe T 
into a Cuſtom, &c, and do grant that for no Buſineſs henceforth Ar 
take ſuch manner of Aids, but by a common Conſent of the Ran 2 
ſaving the ancient Aids due and accuſtomed. 1 Ste 

This Aid is not taken to be an Aid, for this was never given to the 
King of England, but taken by Royal Power : the Statute of 25 Ed. 
ſpeaketh of ſuch Aids as have been given, and excepteth ſuch Aids as han. 
been due and accuſtomed. And by the Precedents ſhewn, it iran 
theſe have been due and accuſtomed. It hath been defired in fide giant 
and with a Mandamus. 2 Ed. I. cap. 1. this Statute doth confirm the 3 
Charter, and the Charter of the Foreſts; but in the End of it in the 
Parliament-Roll, that notwithſtanding all theſe things before- mention d 
both the King and the Council, and all they preſent at the makin f 
chis Ordinance, will intend the Prerogatire of his Crown wb * 
unto him. 

A further Anſwer to the Statute de Tallagio non concedends ; the Practice 
that hath been fince the time of Ed. I. in the time of Ed. II. Ed. III. Nia 
II. and the Practice ſince, doth ſhew plainly, Sap 
by the Statute to take away this Royal Power. | 

But then there was a Thing materially objected, if the Records would 
have warranted what had been ſaid, and that was, Rot. Parl. 29 Ed. I. and 
then it was ſaid, That tho' there be a Saving, 25 Ed. I. and 28 Ed. I. ye 
here is no Saving in this Act; fo then if not for the Act 29 Ed. I. all was lall 

My Lords, to this 1 ſay, Vul tiel Record. And therefore I ſhall delire, 
that this which they call an Act, 29 Ed. I. I may attend your Lordſhips 
with. By this Record it doth appear, that it is only a Record of the Per. 
ambulation of the Foreſt, and no repealing of any former Law; neither 
is any thing enacted by that Law derogatory to the Crown. 

The next Statute objected, is 1 Ed. Il. cap. 5. The Words are theſe: 


That no Man ſhall be charged to arm himſelf otherwiſe than in the 


time of the King's Progenitors ; and that none be compelled to gO out 
© of his Shire, but where Neceſſity requires, and the ſudden coming of 
* ſtrange Enemies within the Realm.” 

So this Statute is relative to what hath been formerly done : What hath 
been found done formerly, appeareth by the Records of King Fabn's and 
Ed. the Firſt's Time, that the Subjects were to ſet forth Shipping at their 
own Charge: then thoſe Writs went out in King Jobn's and Ed. the 
Firſt's Time, as hath been ſhewed. And then this Statute alloweth in two 
Caſes, one where Neceſſity requireth, the other upon coming of ſtrange 
Enemies ; and this Writ requireth no other, but where there is Neceſitſ, 
in the King's Judgment. | 

The next Statute is 1 Ed. III. cap. 7. which was objected, where Men 
at Arms were conveyed into Scotland and Gaſcoigne without Wages; the 
King ſaith, it ſhall be done fo no more. | 

The Statute mentioneth Scotland and Gaſcoigne, foreign Wars, and p 
foreign to this Buſineſs ; for tho“ Scotland was ſubject to the Dominion df 
England, yet it was a divided Kingdom. 8 Rich. II. Continual Claim. 
Com. 376. That a Fine ſhall be paid by a Stranger, becauſe he wasin 
Scotland at the time of the Fine levied. Bra#. 4.36. An Abjuration into 
Scotland is good. 6 Rich. II. Protection. 46. That Scotland is out of the 
Realm; therefore this Statute that ſpeaketh of Gaſcoigne and Scotland, 
ſpeaketh of foreign War, not of Defence. | 

The next Statute is 18 Ed. III. cap. 7. Men of Arms, Hobellers and 
Archers, ſhall be at the King's Charges; the Statute ſpeaketh likewiſe of 
going out of England. 3 

But he that is upon the Defence at Sea of the Kingdom, it is no going 
out of England; for that ſee 6 Rich. II. Protection. 40. The ſending of 
Men and Ships for the Defence of the Coaſts, is no going out of Eg 

The next Statute is 25 Ed. III. cap. 8. No Man ſhall be compelled to 
find Men of Arms, Hobellers or Archers, otherwiſe than thoſe that hold 
of ſuch Service, without Conſent. 

My Lords, this Statute of 25 Ed. III. doth not take away any forme 


| Laws. Theſe three former Statutes of 1 Ed. III. 18 Ed. III. and 25 & 


III. are recited in the Statute 4 Hen. IV. and 'tis enacted, they ſhall be 
firmly holden and kept in all Points; fo if theſe Statutes muſt be kept 
firmly in all Points, then the Statute of 25 Ed. III. doth not repeal ai 
of theſe, Now that of 1 Ed. III. cap. 15. reſerveth a Power to the Cron 
where Neceflity requireth, and where ſudden Enemies come. 26 Ed. IL 
Thoſe Ships were ſent forth, and commanded for the defence of the Realm, 
at the charge of the Subjects, Rot. Franc. 26 Ed. III. A. 4, 5. Rat. Fra 
28 Ed. III. M. 6. So as clearly there is no Part of this Power impeach 
by this Statute of 25 Ed. III. 

Then they have objected, Rot. Parl. 2 Rich. II. M. 3. That upon aCout 
eil of a great many Farls, Barons, and Sages of the Realm, aſſembled )! 
the King's Privy-Council, it was there declared what Danger the King 
dom was then in, and that Money was wanting; they declared they cot 
not remedy theſe Miſchiefs without charging the Commons, wii 
could not be done but by a Parliament. 5 : 

This is no Act of Parliament; it is but a Parley, or Diſcourſe, or Com 
munication between the Lords and Commons; it was 2 Rich. IL in 
Non-age of a young Prince, who did not aſſent; for there was no Ro 
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n Record they pbjedted was, Rot. Puri. ꝙ Rich. II. M. 10. 
; The, mark er va BY and a Fifteenth and a half granted to the 
they upon Condition contained in the Schedule; which is, that the King 
Kin: E. that the great Officers of the Kingdom ſhould be named by 
liament 3 and Seryants appointed for diſpence of the Money. 
9 King doth accept of the Subſidies and Aid upon Condition, doth 
is rake away his Roy Power? There is no more done in this than was 
\ 5 == Parliament 21 fac. for there the Officers and Treaſurer were ap- 
int ted by the Houſes of Parliament. 
pr But then further itdoth appear, that this was granted, pro viagio Jo- 
hannis Regis de Caſtile, & c. io that it was not granted for the Cuſtody of 
but for that Voyage. R 

The next Record they inſiſted upon was, Rot. Parl. 8 Hen. IV. M. 2. 

A Tenth and a half, and a Fifteenth and a half, 1 with a Proteſta- 
chat this ſhould not be brought into Example. 

o is is nothing, no more than the other. A Parliament grants a Sub- 
gdy, with Condition it ſhould be thus and thus employ'd; and the Pro- 
11 2225 can no ways prejudice the Crown in this. EY 

And 7 Ea. IV. Pot. Parl. MH. 7. hath been objected; there the King's 
Sreech is enter d upon the Roll, that he will not charge his Subjects but 
upon great and weighty Occaſions. 2 ; 

My Lords, this is nothing but a gracious Speech of the King to his 
Subjects, that he would charge them but in ſuch Caſes as ſhould concern 
the Defence of the Realm. 9 | ; 

The Statute next objected was, 1 Rich. III. cap. 20. that the Subjects from 
henceforth ſhall in no way be charged by any ſuch Exaction or Impoſition. 
This is no Benevolence, but a legal Due. 

Next they object, the Statutes of Tonnage and Poundage granted to 
the Crown 4 the Defence of the Realm. 

Firſt, In anſwer to this, I ſay, that there is no Act for Tonnage and 
Poundage that is now in force, neither are any Duties taken to the Crown 
upon any Act of Parliament. Thoſe Acts for Tonnage and Poundage 
that have been granted, make for the Crown. And therefore, if your 
Lordſhips look the Statute 1 El:z, and 1 Fac. it was 2 towards the 
King's Charges, for the Defence of the Realm and Safeguard of the Sea: 
It was given towards 8 it was not intended of extraordinary 
Defence. So, my Lords, theſe Acts, when they were in force, did give 
this but towards the Charges. It is ſo now]; for this which is done, and 
thoſe Contributions levied, are but towards his Charges : and that will 
appear upon account, that his Majeſty for theſe three or four Years hath 
expended more upon the Sea than any of his Progenitors. 

Beſides an Acknowledgment in theſe Acts, that this Defence could not 
be done without the intolerable Expence of his Majeſty ; theſe Aids are 
of Neceſſity, and are not to be lacking at any time. : 

My Lords, in the next place, they inſiſted upon the Petition of Right, 

Fr, 
. 1255 never intended, that any Power of the King, by his Prerogative, 
ſhould be taken away or leſſened by it. I dare be bold to affirm, for I was 
of that Parliament, and was preſent at the Debate, that there was never a 
Word ſpoken in that Debate of taking away any Power of the King for 
the Sbipping-Buſineſs. | 

Beſides, it is declared, aſſented unto, and denied by none, that there 
was no Intention, by the Petition of Right, to take away the Prerogative 
of the King, The King thereby did grant no new Thing, but did only 
confirm the antient and old Liberties of the Subject. „ 


pa 


My Lords, theſe were the Acts of Parliament that have been objected 


and inſiſted upon by the other Side. | 

In the next place, for an Anſwer to ſcandalous Objections. It hath been 
ſaid by Mr. Holborne, of theſe Statutes of 25 Ed. I. and 28 Ed. I. that at 
the Times of making theſe Laws they were poſitive, no ſuch Salvo was in 
them of the King's Prerogative: That the Acts before Hen. IV. were 
penned by the King's Council, and thoſe Clauſes of a Salvo crept in by 
the King's Council. 

Theſe were bold and preſumptuous Aﬀettions of the Acts of Parliament 


made in that Time of Ed. I. that there ſhould be any Clauſes added by the 


King's Council, that ſhould not be added to the Record. I have here the 
Parliament Record, that theſe Exceptions are recorded as fully as any 
Part of the reſt of the Record, and thoſe Laws confirmed ſince: therefore 
to make any ſuch Aſſertions againſt Records, ought not to be done; he 
_ the ſame againſt Magna Charta, which is for the Liberty of 
the Subject, 

In the next place, they have objected out of the Parliament Books, 33 
Ed. I. that upon a Petition made to the King, to have Reſtitution of 
Money taken, that the King did ordain the Treaſurer ſhould give Satiſ- 
faction. ; | 

1 ſhall defire it may be read, and you ſhall ſee, thoſe Moneys for which 
Direction was given for Satisfaction, were for Goods taken for the King's 
Uſe. Rat. Parl. 33 Ed. I. fol. 105. dorſ. per ſcrutin” pro Guerra, &c. Reſ- 
benſ. per Regem, Rex ordinavit per Concilium quod Fray rap fact tam cito 
quam poterit. So this Record was for Moneys taken for the King's Uſe, 
therefore Reaſon Satisfaction ſhould be given, Perambulat' Foreſt Rot. 20 
Ed. I. de Libertatibus Angl. 18 Febr. Lincoln. So here is no taking away 
of any former Act of Parliament; it referreth to what ſhall be futurely 
amended and revoked. | 

The next they objected was, Rot. Parl. 8 Ed. IT. M. 8. The Fryars of 
vt. John's at Feruſalem did petition to have Satisfaction of 23541. taken 
by the King out of their Treaſury. X 

Now, becauſe this Record was vouched two Days together, I deſire it 
may be read; and upon the reading it will appear, to be upon another 
Purpoſe, Sur” le Roy, &c. there was Cauſe and Reaſon why the King 
ſhould make Satisfaction. | | 

The next Record was, Pat. 26 Ed. I. M. 21. and that was highly mag- 
nifed by them: That there were ſeveral Commiſſions went out to enquire 
of Gravaminibus, of Wools, and of other Particulars, de Cuftod' maris ; 
and in this it was affirmed, that (as all the King's Counſel took their 
Notes) theſe Clauſes were omitted out of the Writ that concerns the For- 


- feiture of Lands, Goods and Chattels, or Seizures. 


This Commiſſion maketh nothing to this Purpoſe, for like Commiſ- 


lions daily come, where there are Taxes laid upon Men heavier than ought | 
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to be. Then a Commiſſion to enquire of Grievances in this kind, wherein 


anAnſwer of any thing unjuſtly taken ſhall be reſtored, but not a Word 


to impeach this Royal Power. And, my Lords, for the Penalties in the 
Writ, 31 Ed. I. 27 20. Power to ſeize hi Lands and Goods of the Re- 
fuſers, 20 Ed. II. M. 10. under Forfeiture of all their Goods, 10 Ed. III. 
M. 5. dorſ. Clauſ. 12 Ed. III. M. 18. dorſ. that the Penalties and Com- 
mands were as high in this Commiſſion as before. 

The next Objection was, that the Kings of England have always con- 
ſulted with their Parliament cancerning 2 Defence of the Realm, and 
that the Aids and Subſidies for Defence have been granted by Par- 
liament. | | 
This is no Argument to impeach this Royal Power ; for if in time of 
War the King will conſent to it, ſhall this take away his Royal Power? In 
the Times of Ed. III. and Rich, 1. did that take away the King's Royal 
Power, that he may not ordain Standards of the Money himſelf? He may 
by his Royal Power erect Courts of Juſtice : Shall that take away this from 


| his Power, becauſe the Court of Wards was erected by Court of Par- 


liament? * 


Next they objected Rot. Alm. 12 Ed. III. pars 3. M. 22. That Zdio. III. 
was ſo penitent for what he had done, that he ſent to the Archbiſhop of 


Canterbury to pray for him; and that the People would forgive him for“ 


laying thoſe, Taxes upon them, which his War compelled him unto, and 
he would never do the like again. 

You ſhall ſee, it was only to pray for him for his Voyage into foreign 
Parts, (and he cauſed the Kees to be read, beginning thus; De excu- 
ſando Regem verſus 42 and ending, de gravaminibus) dated at Berwick 
upon Tweed, Your Lordſhips ſee wo by this Record, but the Deſire 
of a Prayer; firſt, to pray for the King Br his Voyage beyond Seas; the 
other, concerning the Charges and Impoſitions. Surely this Contribu- 
tion commanded in the Shipping-Buſineſs, was none of theſe Charges, 
Taillages, or Impoſitions. This his Deſire to the Archbiſhop was not 
= in the 12th Year of his Reign, but the like in Anno 25, 26, and 50; 
ſo ſurely thoſe Prayers of the Archbiſhop were ſor other Cluſes, and not 
for this, which was for the Defence of the Realm. | c 

Next they do object Rot. Franc. 7. Rich. II. M. 13. That the King 
aſſigned Tonnage and Poundage to Henry Earl of Northumberland for 
guard of the Seas, | 

My Lords, it doth appear by the very Record itſelf, that this was only 
for an ordinary Defence, and not for an extraordinary Defence, | 


Then they inſiſted upon the Parliament-Roll 13 Hen, IV. A. 43; the Office | 


of meaſuring of Linen-Cloth, a Half-penny upon the Buyer, and as much 
upon the Seller, and other Fees upon Long-Cloth; the Parliament, 13 Hen. 
IV. declares it to be a void Office, and that accordingly Judgment was 
18 13 Hen, IV. Out of this he would conclude, that therefore there 


ould be no new Office, and that an Office granted with a Fee is void in 


Law. 


For anſwer to this: Fir/t, The Reaſon why that was a void Grant, was 
this; it appeareth, 4 Ed. I. that the Office of Meaſurage of all Woollen 
and Linen-Cloths, was one entire Office, If the King will grant that to 


another Man which did intrench upon the former Office, a void Patent ; 
therefore a ſtrange Concluſion, that becauſe this Office was void, there- 


fore no new Office to be granted. 22 Hen, VI. fil. g. The Office of ſur- 


>> to the packing of all Cloth, a good Office, 27 Hen, VIII. fol. 28. 
The King granted to one to be his Surveyor, a good Office, Fitz-Her. ſaith, 


becauſe it had no Fee, therefore it was a void Office, And now at the Bar 


it is ſaid, becauſe it hath a Fee, it was a bad Office. If this Reaſon may 
hold, all antient Offices may fall. 34 Hen VI. Office to be Marſhal of 
the King's-Bench ; 12 Hen. VII. 15. To be Warden of the Fleet, Nay, 
it taketh down all Offices that have been erected for the publick Good, 
and upon juſt Occaſion, as the Office of Subpznas in Chancery, Star- 
Chamber, &c, All thoſe within time of Memory muſt be ſhaken by 
this. 

In the next place they object, that theſe Contributions, they are in 
Subſtance Impoſitions ; and that the King fhould not impoſe upon the 


Subject by his Charter, or by his Writ ; but it muſt be done by common 


Conſent in Parliament, | | 

Your Lordſhips have obſerved in all my Diſcourſe, that I have not in- 
ſiſted any way upon any Power of Impoſition, neither is it the Queſtion 
in the Buſineſs : For no Man's Property is invaded, no Seizure of any 
Man's Goods, unleſs they incur it for Contempt ; and by a wilful Con- 
tempt, the Subject may loſe his Property. Therefore, Dyer, fel. 16. and 
13 Eliz. fol. 296. if the King will command his Subject to come into 
the Realm, and he will not, he ſhall forfeit for his Contempt all his 
Goods; or if he be attached to appear in the Courts of Juſtice, and not 
appear, he ſhall forfeit his Goods, 34 Hen. VI. 49. 9 Hen. VII. 6. If 
a Man will wilfully contemn the King's Command by his Writ, he may 
be diſtrained ; this he incurreth not by an Invaſion of his Property, but 
in reſpect of his Contempt. | 

Then they alledged Rot. Parl. 17 Ed. III. M. 24. the Lord Latimer, he 
was ſentenced for perſuading the King to lay Impoſitions on the People. 

My Lords, I have looked upon the Record, and there the Caſe of 
the Sentence is declared, that he himſelf laid the Impoſitions, and did 
take upon him Royal Power; and therefore he was juſtly fentenced. 

And for the Sentence of Dr. Manwaring, tis nothing to this Purpoſe. 
This Writ denieth not the Property to be in the Subject, but ſaith, the 
Subject hath the Property; and therefore commandeth the Sheriff to diſ- 
train him if he will not pay. 

And for the Commiſſion 2 Car. for the borrowing of Money for the 
Palatinate, this was for the Recovery of the Palatinate, and not for the 
Defence of the Realm; and beſides, it was called in by ſpecial Order. 

In the next place, they objected and ſhewed divers Records, that the 
King hath paid the Wages of divers Mariners and Soldiers. And I do 
agree it. Is that an Argument that he may not command the Mariners 
to be ſent at the Charges of the County to furniſh the King's Ships ? 
This is againſt the Records that I have remember'd. | | 

So likewiſe they have cited 21 Ed. III. Rot. 27. Ex parte Remem' Regis. 
The King commanded the Conſtable of his Cle of B. to build Ships, 
and the King to pay for them. So he doth at this Day; he hath built the 
Sovereign of the Seas, and paid for it, 

They 
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They have obzected Dr. Cowel!'s Book, which was calletl in. I with 
"they had read the Proclamation : There are three Cauſes expreſſed. ' Firſt, 
Becauſe he bad writ Things derogatory to the Crown; Secohdly, For 
— . And, Thirdly, ſpeaking irreverently of the Common Law. Juſt like 
to the Men'who do not ſpare to wade into all the deep Myſteries of Princes, 
who are Gods upon Earth. | nt 5 
For their Objection, that the King hath a Revenue belonging to his 
"Crown, for the defraying of all ordinary and extraordinary Charge, 
for the Guard of the Rea, as Tenures by Knight Service, 
Wards; Matriages, antient Demeſn, Ge. Tonnage and Poundage, Ser- 
vice of the Ports, and Profits of the Sea. . Rs by | 

My Lords, it is not for us that are Lawyers to look into the Secrets of 

he King's Revenue ; he hath high Officers, as Treaſurer, and Under- 
Treaſurer, that look to the Secrets of his Eſtate, and they know well whe- 
ther his ordinary or extraordinary Revenies do anſwer more than his annual 


Expence. The Story of Atm might deter Men from locking into the. 
eb e "ag A « | 5, | any publick-Duty, he may be E King, as the Head of the 
: 4 P 


Secrets of Princes. 

For his Tenures, that Knight-Service Tenure was origi | 
for the Service of Scotland and alem 19 Nich. II. Fitz- uard. 165. 
and Old Tenure, fo. 10. The Daties of Tonnage and Poundage are not 
given now to the King by Acts of Parliament; and when they were 

iven, it was for the great Charges of this Defence, And befides, thoſe 

cts of Tonnage 54 Poundage ou concern the ordinary Defence: the 
ſending forth of the 75 Ships out of the Cinque Ports, it was but for fifteen 
Days, at their own Charges. And for the Profits of the Sea by Stur- 

cons, Whales, c. is it a proper Defence for a Kingdom? And for the 
Ferner of the Ports, you may remember by the Records ſhewed, they 
were ſeveral times commanded ultra ſervitium debitum. 

But then they have granted one Caſe, and, I think, but one; that the 
King may ordain a Telf in a Fair or Market, or grant Pontage, or the like, 
becauſe there is an ad quod Damnum, and thereupon ſhall be an Inquiry / 


Patria gravetur. 


The King may grant a Fair, without an ad quod Damnum, if in bis 
Judgment, He. | | | 
Kot. Scot. 1 Ed. III. M. 8. A Writ directed to the Treaſurer to pay for 
the Shipping at Yarmouth. My Lords, it doth particularly appear in the 
Record, that J. S. was Admiral, and going into Scotland; fo the Defence 


was for a foreign War. | 


It hath been mightily inſiſted upon, that here needeth no Command to 
furniſh Ships, by the King's Writ; every Man, by the Inſtinct of Na- 
ture, will do it, where there is a Neceſſity ; no need of a Royal Power to 
eommand it. 90 | 
- Surely this Argument is made by the People, or to pleaſe the People. 
What will the Conſequence of it be, but the introducing of a Demo- 
cratical Government, when every Man ſhall be his own Defender? The 
God of Hoſts choſe Captains and Leaders to go before his People, and 
command them. But to give the People this Liberty, that every Man 
ſhall do as he pleaſes, and Fake a Defence by an Inſtinct of Nature, is a 
ſtrange Poſition. ; | 

But it hath 'been ſaid in theſe Caſes, it is better to ſuſtain a Miſchief 
than an Inconvenience : By this Inconvenience every Man's Property is 
taken away from him, as often as the King pleaſeth, and in what Propor- 


tion he pleaſeth. | f | 
This, tho' a Maxim in Law, yet it goeth but to Particulars: But the 


reckoned among the Miſchiefs, for this Miſchief deſtroyeth both Head and 


Members. Therefore I do marvel to hear the Rule of Mr. Holborne, 


Suffer a Miſchief rather than an Inconvenience. 
The next Objection was the Parliament-Roll 2 Hen. IV. M. 22. Pur 2 
des Barges ; this was the Petition of the Commons, that the Commiſſions 
granted to Burroughs, Cities and Towns, for building of Barges, ſhould 
be repealed. The King's Anſwer for the preſent is, They ſhould be re- 
en but for the future, for Caſe of Neoeſſity, he would adviſe with the 


ords. | 
It doth not appear that thefe were granted for the building of any Ships 


ſor the Defence of the Realm. Theſe are the Objections that have been 


made out of the Acts of Parliament, out of the Records, and Reaſons 
they have inſiſted upon. | | 
Now I come to their Exceptions and Objections againſt the Writs and 


Proceedings in this Matter. Firſt, they ſays there was no ſufficient Danger 
' repreſented by the Writ 4 Avg. 11 Car. Th 


ey ſay a Supply by the Mittimus 

comes too late; and that the Words of the 2 are not a good Affir- 

mative, guia Salus Regni periclitabatur. And it doth not appear there was 
any Danger, 4 Aug. II Car. 

or this I have given it an Anſwer, That it was not neceflary to repre- 

ſent the Danger in the Writ. The King hath ſecret Intelligence, he hath 


his Spies abroad, his Ambaſſadors move Seas; he knows the Danger, we 


know not; nay, he knows that which is not fit to be diſcovered, and thoſe 
' Dangers by Preparation perhaps diverted another way: It's not fit by a 
ublick Writ to reveal the Danger. But, my Lords, for the Satisfaction of 
is People, he hath expreſſed ſufficient Cauſe enough in the Writ; Dre 
Salus Regni periclitabatur. They ſay there was no Danger repreſented at 
this time when the Writ went out. That is miſtaken, for the Writ of 
Mittimus doth recite the Writ 4 Aug. and that faith, quod guidem Prædones, 
Pirate, &c. which ſhews that Danger was the Cauſe of the iſſuing of 
theſe Writs. 
"Chen they except at this Word, Salus; it is a phyſical Word, and ſigni- 
fieth Health, and you muſt have no Metaphors in Writs. 
Surcly the Grammarians tell us, that Salus is taken pro Incolumitate, as 
well for Safcty as for Health, Metaphors are uſual in Writs; I dare be 
bold to ſpcak, there are more Metaphors in the Regiſter than in any Book: 
Regi, er Ci. Turba, &c. | 
Ihen they have left no Stone unroll'd in this Caſe : Now they ſay the 
King's Teftimony, by his Writ, is inſufficient for that. Under favour, the 
Tale merpſs is without Exception; we are bound to give Credit to it. 1 
Eliz. fol. 105. Ne exeat Regno; the King affirms J. S. will go beyond the 
Sca, taith the Book this Averment of the King in his Writ is not traverſe- 
able, you ſhall not aver againſt it. The Caſe remembred by Mr. Sollicitor, 
was miſtaken by Mr. H lberne in the Anſwer, Hil. 20 Ed. I. Coram Rege, 


Rot. 14. He ſaith, theſe Words vouched in the Record were but the | 
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Saying of the King's Coumſel, and not the Opinion of the Court 
Schere for po be the Saying of the iy fs and then apreed Chew 
Dominus Rex eſt ſuperlativum Record' & prizexcellenst. Will your * a 
give Credit to the Marſhal of the King's Hoſt, to the Certificate 
aptain of a Company; if che Men be in che King's Service, 2. lf, de 
VIL fs. 5. to the Certificate of u Biſhop, is in eaſe of Baflardy. 
"Certificate of a Mayor and Alderman, by the Recorder, 2 © pj f 
30. and will you nor-admit of the'Certiieite of che King by hi Irs: 
mu « . k of 


; | 
The next Exception was taken to the Sci Far, that this Sciy Bos 
Hot to go forth for this Debt; and gave to Reaſons for it. Firſt 
Writ of 4 Aug. doth direct a Form of levying, which is by Di . 
imprifoning thoſe that are Rebels. Secondly, It is no Debt to the K * 
and therefore ought not to be levied by Sci Fu. % 
My Lords, for this, this Duty is a Duty to the Commonwealth. ;. 
pro defenfione Regni, Theſaurus publicus repicit Regtm ; wholoever hat d., 
Body Politick ; for that it appeareth, 2 17. it was | 
J. S. and „D. had levied 100 Marks on the-Couney E de 
certain Archers ; which Money did not come for the Profit of the K, 4 
Out of which I obſerve two things. | : N 
Firſt, This Money that was for Archers: The Money was levied on th 
Body of the County. bay ng Recover d by an Indictment at the Kine 
Suit, 27 / Pl. 17. 11 Hen. IV. fo. 2. The Fees of the Knights of ü 
Shire that ferve in Parliament, they are reckoned among publick Dut; 
therefore the Goods of a Stranger may be taken within the Town to * 
thoſe Fees, if the Money be not paid; the Diſtreſs may be ſold, ſor it wo 


2 publick Duty, 11. Hen. IV. 2. So are the Books: ft. 19. the King 


may command the Sheriffs to levy theſe Fees, as well within his Libert 
extra. Hil. 23 Ed. III. Rot. 57. toram Rege. Furatores Hundredi de $ 1 0 
make a Preſentment that J. S. and 8 D. Chief Conſtables of E. paid W 
to Archers which went not beyond Sea. So as by this Record it append 
theſe publick Duties are recoverable at the Suit of the King, quia ad thy, 
Domini Regis. Pat. 14 Ed. I. M. 1. 14. the King commandeth an Accomm 
to be taken of the Murage, and how the Sums levied have been employ, 
P. 15 Ed. I. coramRege 70. dorſ. Rippon was beſieged, they gave Hoſtage; 
Promiſe made by the Town that theſe Hoſtages ſhould be redeem'd, the, 
were not: Complaint is made to the King, and it came to the K;y 1 
Bench ; and meſe Moneys being 700 J. that was promiſed by the Torn b, 
the bringing back thoſe Hoſtages, was ordered to be paid, becauſe it wx 
for the publick Service, So for other Things that are pro communi utili 
inter Communia.” Hil. 5. Lib. 4. Rot. 4. Aurum Reginæ, due unto the Quern, 
may be levied by Proceſs out of the Exchequer in the King's Name nothing 
more uſual. ; 

This Scir' Fac is grounded upon the whole Matter, the Wit 40 
the Certiorari, and Mittimus; and commandeth that the Defendants 1 
ſhew Cauſe why they ſhould not pay the Moneys aſſeſſed upon them for the 
Publick Service. | 

My Lords, I have done with the Objections. I ſhall come to the juli 
cial Records, 24 Ed. I. Ad cuftodiam Maris. Berks, an Inland County, n- 
fuſed to contribute the Names of thoſe that made Default, were certifitl 
into the Exchequer; it appeareth by the Records, that Proceſs went out d 


the Exchequer in the ſtricteſt. manner, A capias in manus, of their Land 


Tenemenrs, Goods and Chattels ; and that their Bodies, with Horſe wd 
| Armour, be ſent to Portmuth; for beſides the doing of their Service, the 
Seizure of their Lands and Goods, 24 the fame Year, Exc. Remem. Th- 
aur. On the other fide, F. de S. gives Information to the Chancellor d 
the Exchequer, and Barons, in abſence of the Lord Treaſurer, of the Pre- 
paration of Men in Flanders (this being remember'd befote to anothe 
Purpoſe). ' It appeareth' that after Conſultation had, they did reſolve v 
ſend forth two Writs, one was to the Town, the other to the T. H. Cufu 
Maris, to call all for Defence of the Maritime, &c. Exc. Remen' Rig, 
24 Ed. I. Rot. 80. Henry Huſſey was ſeized of the Manor of JF. in Berk, 
he was aſſeſſed to find a Horle pro _ Marit. He complained in the 
Exchequer, that he had not the whole Manor, and yet he was aſſeſſed to fnd 
a whole Horſe ;' he did not come and ſay, I ought not to be taxed, hit 
ſubmitted to the Power, and defired a Manorly Contribution. 28 Fu 
Ret. 72. the Abbot of Rabertfbridge's Caſe, remember'd on both Side, 
divers times: under fayour, the joining of the Iſſue in the Record is a ve 
full Proof in the Cauſe ; he brought a Replevin againſt J. S. for takin 
his Goods in an Inland Town in Kent; he pleadeth the Conteſtation ke 
tween our King and the King of France, and Leigherne aſſigned Keeperd 
the Sea, that the Plaintiff was aſſeſſed unto 7 5s. 7d. Anno 22. to 13 5. tw 
23. to 15 5. and the Defendant being Collector did diſtrain; the Plaintf 
did not oy in bar of this, that he ought not to be taxed, but that he ws 
aſſeſſed ad imveniend”, &c. for ſuch Lands: the Defendant ſaith, the Pla- 
tiff holds other Lands in the County, and for that Land he was aff. 
Now this doth admit the Power of Taxing. Hil. 16 Ed. III. Nr. 2 
coram Rege: The Jury of Suffolk did preſent that J. Ruſſel, and others, I 
Ed. III. were Hobbellers, elected in the Hundred of T. and ſtaid at hom. 
They plead, Not Guilty. The Jury finds that J. Ruſſel did perform tt 
Service, but J. S. did not perform it, therefore committed to Priſon, ad 
paid a Fine unto the King. By this Record it appeareth, the Money paid 
the Archers and Hobbellers was at the County's Charge. Methinks th 
the Diſclaimer that is by the Commons, 13 Ed. III. Rot. Par. g. b 
I1. is in nature of a Judgment in this Caſe ; for there they did diſclai 
they had no Cognizance, and there likewiſe upon their own Con 
that the Maritime Parts ought to defend at their own Charges, as the I 
land Parts, the Inland Counties. This Conceſſion, 13 Ed. III. is aſtray 
Argument, Parl. 21 Ed. III. Rot. 20. when the Commons did petition kc 
a Guard for the Sea: The Anſwer is, Soit guard fait, and that was at if 
Charge of the Counties, as your Lordſhips know. 20 Ed. III. dis 
Ordinances made, which Ordinances made had the Force of a La 
The King and his Council did ordain, Quod omnes illi, &c. which hi 
ſuch a Quantity of Land ſhould be aſſeſſed to find one Archer; one Ha- 
beller decem l. two Hobbellers vigint. libr. unum haminem ad arma 25 1. TV 
appeareth Rzt. Franc. 20 Ed. III. pars 1. M. 17. in the Counties of Ban 
and Bucks. In the ſame Year, another Ordinance, that thoſe that d 
refide with their Families, cum toto paſſe, within ſix Miles of Marit 


| Parts, were excuſed from finding of Men without, 


% 
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My Lords, upon the Occaſion 6f this Service, there were divers Refuſals 
made, Certificate by "fittrmus of their Names into the Exchequer; as in 
this Caſe, 7. 7. he G. were certified for Defaulters' amongſt others: 
* dhe Court of Exchequer award Proceſs againſt thoſe Men and 
hers, which, was a Capras in manus, Seizure of their Lands and Goods; 
„eme ing and pleaded, they reſided infra ſex lucas, with their Families 

all their Powers: Iſſue joined; upon this, E impannelled, and 
gr thoſe that were found within fix Mites, Judgment quod ſe i; 
1 f others; they were impriſoned and fined ; for ſo much Faw as they 
3 dur the fix Miles, for that they were charged. If I ſhould number to 
bad Lordſhips all the Judgments in this kind, I might ſpeak here till to 
Aen. morning. P. 22 Ed. III. inter Communta, in the Exchequer ; P. 

£4. III. A. 25. P. 27. and 28 Ed. III. and there is a Number more 
* other Years, as 29 and go Hen. IV. And, my Lords, according to thoſe 


Trin, 31 Ed. III. Rot. 3. the Writ went forth for diſcharging of 
e upon their Lands within ſix Miles. 21 Ed. 1. Pipe- 


wy 


= &” 


he x or | 

ſcharged becauſe they were in the King's Service. 
1 _ * 1 Lords, out of theſe Records thus * may be collected. 
4 Fit, They affirm the King's Power in afin and levying. And Se- 
8 dend that they are grounded upon thoſe Ordinances made y the Kin 
he d bs Council. "Thirdly, The Proceſs went out of the Excheguer, an 
* | * King's Name. J. 22. Ed. III. Parl. coram Baro. Iſſue joined, 


whether J. &. had Lands to the Value of 40 l. to find Hobbellers; if he had, 
then he was to do It. POR TY” 1 
My Lords, I have now done with the Judicial Precedents ;. I have cited 
me few, amongſt many others. It is now time, after ſo long Premiſ- 
ſes, to draw to a Concluſion : wherein your Lordſhips have heard: Firſt, 
T hat the King of England, he is an abſolute Monarch ; and that by the 
Common Law of England, all thoſe Jura ſumme Maje/tatis are inherent in 
his Perſon. This Supremum Dominium for all the Land that any Subject 
holdeth, it is derived from the Crown; and, as Plowden putteth it, 12 and 
12. that there is a tacit Condition in Law annexed to his Grant, that his 
68 may do Juſtice to execute Proceſs ſurely upon his Grant, This 
cit Condition may be ſubject to a Common Defence. Supreme Juriſdic- 
tion, both by Sea and Land, was never 75 impeached, and from him lieth 
no Appeal. And originally, by the Inſtitution of the Laws of this Realm, 
what was once in his Hand, and was never granted from him, is ſtill in 
him ; he hath abſolute Power of concluding War and Peace: All theſe 
rein him as he is an abſolute Monarch, and holdeth his Kingdom under 
none but God himſelf. It hath appeared alſo, that a principal Part of this 
Kingly Office conſiſts in the Defence of the Realm ; that as his Juriſdiction 
is by Sea and Land, ſo is his Defence. And this hath been made * 
to your Lordſhips, both by Precedents before JFilliam the Firſt, and ſince: 
pro communt utilitate, and, in Caſe of Neceſſity, the Kings of England may 
ordain, by their Proclamation, Writs or Patents, * the Advice of their 
Council, or Judges, in legal Matters. That the King is the ſole Judge 
of this Danger, both for the Prevention of it, and for the avoiding of it. 
Therefore for us to diftruſt that he will command too great a Power or 
Aid, it is a Preſumption againſt the Preſumption of Law. INES 
It hath appeared likewif: that all the Incidents of Defence are likewiſe 


* 


. 
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ut of inherent in his Majeſty. We cannot build a Fort or Caſtle on our own 
ands, Ground, without Licenſe from him. Your Lordſhips have heard the Pre- 
e and cedents, particular and general; Precedents which have univerſal Rea- 
„ the ſons, quod omnes ex debits aftritti ſunt ; Writs awarded by the King's Royal 


Power, in Times of Parliament, when Parliaments were ſitting, and in 
thoſe Years when great Aids and Subſidies were granted to the King, many 
times no Cauſe declared, nor the Occaſion diſcover'd. | 

There is no Act of Parliament made to take away this Power: And the 
judicial Precedents which your Lordſhips have heard, have affirmed this 
Power, . | 

My Lords, if there were no Law to compel to this Dy; yet Nature and 
the inviolate Law of Preſervation ought to move us. I heſe Vapours that 
are exhaled from us, will again deſcend upon us in our Safety, and in the 
Honour of our Nation. "Therefore let us obey the King's Command by 
his Writ, and not diſpute it. He is the firſt Mover amongſt theſe Orbs of 
ours; and he is the Circle of this Circumference; and he is the Center of 
us all, wherein we all, as the Lines, ſhould meet; he is the Soul of this 
Body, whoſe proper Act is to command. _. 

But I ſhall need to uſe no Perſuaſions to your Lordſhips to do Juſtice 
in this Cauſe: And therefore I ſhall humbly defire Judgment for the 


King. 


SET er 


The Argument of Sir Francis Weſton, Knt. one of the Barons of his 
Majeſty's Court of Exchequer, in the great Cauſe of Ship-Money. 


3 Eaſter-Term laſt, there was a Writ of Scir' Fac went out of the Ex- 
cheguer, directed to the Sheriff of Bucks, reciting, That whereas divers 
ſeveral ums of Money, ſpecified in a Schedule annexed to the Writ, by vir- 
tie of the Writ 4 Aug. II Car. were aſſeſſed upon the ſeveral Perſons in 
ne Schedule named, towards the providing of a Ship of War mentioned in 
the Writ, which Sums being ſo affeſſed, and not paid, by Writ of Certiarari 
9 Martii 12 Car. under the Great dcal of England, the Names of thoſe 
iicral Perſons and Sums aſſeſſed are certified into the Chancery, and by 
nt of Mittimus dated 5 Maiti 13 Car. ſent into the Exchequer, and there 
9 be proceeded upon according to the Courſe of the Law. The Sheriff 
' Pucks is commanded to warn the Parties named to appear, and to ſhew 
-auſe why they ſhould not be charged with thoſe ſeveral Sums aſſeſſed upon 
nem. 

Hereupon Mr. Hampden appeareth, and demandeth Oyer of the Writ 
Aug. of the Certiorari and Mittimus, and their ſeveral Returns; they be- 
2 all read unto him, he faith that theſe ſeveral Writs, and the Returns 
wreof, and the Schedules thereunto annexed, do not contain any ſufficient 
letter to Charge him to pay the 20s. and thereupon demurred. Mr. At- 
oncy-General ſaith, that they do contain ſufficicnt Matter to charge him. 
* an the Demurrer is joined. 

1. | 


3 5 in the Caſe of Ship-Monev. 


b 


o 


1 
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The Demurrer being joined, the Record was read in the Exchequer ; 
and the Cauie appearing to be of great Weight, it was adjourned unto 
. tr oy in the Excheguer-Chamber, to have the Advice of all the Judges of 
toaland, . 9 
Wn this Record, I am to deliver my Opinion; and I take it there is 
ſufficient Matter to charge Mr. Hampden with this 20s: And ſo | give 
Judgment for the King. | | 
ere have been twelve Days ſpent in the arguing of this Caſe at the Bar: 
I will confine my ſelf to two Hours and leſs, tho! not tied unto any Time; 
The Way to be ſhorty is ſhortly to find out the Points: | 
But I muſt firſt obſerve, in what State this Cauſe cometh in Judgment 
before us. There is a Rule in Law, that if a Man ſhall demur gencrally 
to the Writ, he doth confefs all other Matters in Fact that are alledged. 
The Reaſons of it are apparent: Becauſe Matters of Fact are to be tried by 
Jury, and Matters of Law by the Judges. 80 in this Caſe all the Danger 
alledged by the Writ, is confeſſed ; and the Matter in Law is that which 
we that are Judges afe to deliver our Opinions upon. 
It hath been objeRed, by Mr. Holborne, That we are tied to the Writ 4 
Aug. for that Writ is the Ground of all, and upon that doth all the reſt de- 
end. It is true, that if he had relied upon the Writ, it had been ſo. 
ut his Demurrer is this: That the Writ, and the reſt of the Proceedings 
with the Schedules, do not contain Matter ſufficient : So that now they 


have not put to us the Writ 4 Aug. alone, but all the reſt, to give Judg- 


ment upon. For the Writ of Mittinus, it is confeſſed, That in that there 
is = Expreſſion, that Salus Regni periclitabatur, which is not in the Writ 
4 Aug. 

Vo this he hath taken Exception, that Salus Regni periclitabatur, the Dan- 
ger is at the prefent Time of the Mittimus, and doth not ſay, periclitatur, 
4 Aug. 11 Car. and therefore this Expreſſion now in the Mittimus cannot 
make good the Defe& thereof in the Writ of 4 Aug. 

To this I anſwer, That the demurring to all, hath confeſſed all, and 
yet the Matter in the Writ is ſufficient to expreſs the Danger. 

Then he objected, That Salus ſignifies Health, and not Safety; and that 
the Phyſicians term it ſo. 

But Salus ſignifies Safety as well as Health. So it is engliſhed in Cooper's 
Dictionary, and ſo it is taken by Poets and Hiſtorians for dafety. 

The next Objection was to the Writ 4 Aug. That if there were a Danger, 
it muſt be plainly expreſſed in the Writ, Sc. The Words are; Datum eli 


nobis intelligi, c. How cometh the King to underſtand it? The Danger 


mult be fully expreſſed. | 

For this 1 held it more fit for a Stateſman than myſelf to give an Anſwer 
to, that the King ſhould diſcover his Intelligence; whether it is fit to make 
known to all the World the Danger the Kingdom is in. But yet I find 
that in the ſaid Writ 4 Aug. there is expreſſed both Danger by Pirates on the 
Sea, and that the Dominion of the Sa is like to be loſt: And that theſe 
are Dangers to the whole Kingdom. For the Certiorari, | find it is direct- 
ed to the Shire, and the Writ of Mittimus to the Court of Exchequer ; and 
therefore he could not take Exception to theſe Writs : whatſoever I ſhall 
take Advantage of it muſt be contained in the Writ 4 Avg. | 

In this Writ, three Things, as Dangers, are expreſſed. 1. The Danger 
by Pirates. 2. The Danger of loſing the Dominion of the Narrow Seas. 
And, 3. The great Peril in this Time of War, OT” 

For the Pirates, I ſhall not meddle with them; they are but petty Rob- 
bers, and ſtill running away: The Ports muſt defend themſelves againſt 
theſe; the Inland Counties are in no Danger of them, 

I will not infiſt upon the Dominion of the Narrow Seas, tho' that is con- 
ſiderable ; for in the Defence of that conſiſts much the Preſervation of the 
Kingdom. But I ſhall inſiſt on the Danger of the Kingdom expreſſed in the 
Writ 4 Aug. thus, Conſideratis etiam periculis undiquaque, Ic. There is 


Danger, there is Peril round about us; and it is by reaſon that there are now 


Times of War, we ſee Danger on every Side. 


There are two Things trouble this Point. 1. The Subject ſuſpects that 


this is only a Pretence, and that the ＋ 1645 is not really in Danger. 


2. That there being great Sums of Money raiſed upon this Occaſion, 
this, in the end, will be drawn to be annual and perpetual: But if they 
were ſatisſied that the Kingdom were really in Danger, likely they would 
be content to pay the Money till the Danger be over. | 

For my part, 1 anſwer to theſe Objections, That it is an unworthy Sup- 
poſition. I muſt be ſatisfied, and I am, that the Kingdom was in Danger for 
two things: One Reaſon is, Becauſe it is ſo expreſſed in the Writ 4 Aug. 
It cannot be denied, but that the Kingdom may be in Danger. It hath- 
been conquered, and ſo it may be again, therefore it is ates, it ſhould 
be foreſeen and prevented; and ſomebody muſt do it, and who better than 
the King, that hath the Care and Charge of the Kingdom ? He faith the 
Kingdom is in Danger, and hath ſo declared it by his Writ ; why I ſhould 
not believe it, when the King hath declared it fo by his Writ, I know not. 
My other Reaſon that the Kingdom is in Danger is, 'Fhat it is ſo de 


fatto. It cannot be unknown to an Man, that theſe three or four Years 


laſt paſt, great Navies have been at Sea, and great Forces on Land. If we 
ſhould have but an ordinary Defence at Sea by Shipping, no Man can tell 
or ſuppoſe, but that thoſe Navies, being ſo great, may land where they will, 


and in as many Places as wy will ; what ſpoil would they make before ſuch 
; | 


time as " Reſiſtance could be made againſt them ? 


They objected here, That theſe Navies at Sea, they are engaged in War — 


one with another; we are ſaſe enough, we need not fear them. 


I anſwer, They are, I think, engaged in good earneſt; but ho knoweth 
how ſoon theſe Wars may end? They may end by the Mediation of Friends, 
or the Death of ſome one Perſon. And when there is a great Navy at Sea, 
and Forces at Land, how eaſy is it to remember an old Guns, or to pick 
a new one? 

Theſe Things do perſuade me that the Kingdom is in Danger, and a 
very great and juſt Cauſe to make Preparation for Defence. And if every 
Man would be ſo perſuaded, war's would not deny the Payment of the Money. 
An Example of this Nature hath happened in former times : In Henry 
the Seventh's Time, it appeareth, by a Record on the King's Part, 
Pat. 1 Hen. VII. pars 3. dus; there were Wars between the King of 
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the Remitns and the King of France ; they were both Friends to Hen, VII. 
they owed him no 111-will z yet by reaſon of theſe great Wars, 


Kier, 
Forces at Sea, and great Forces at Land, the King would not truſt them, 


but ſent forth his Proclamation, to command that Watch and Ward be 
kept over the Sca-Coaſts; and Command was to all bis Subjects, that 
upon ſhort Warning they ſhould be ready for Defence of the Kingdom. 
So this may well be an Example for the Courſe that is now taken, for 
Defence of the Kingdom. Ts 1 / | 

I ſhall now-come to thoſe Reaſons, and to the Records that have been 

objected on either Side. I ſhall begin with the King's Side, becauſe that 
layeth a Charge on the Defendant. | | | 
It hath been objected, That ſome of them are not warranted by the Re- 
cord. Firſt, ſay they, there is a Ship commanded to be provided, and 
Money muſt be levied : But in the End, when this great Sum of Money 
is collected, it muſt be diſburſed, no Man knows how. No ſuch thing 
in the Record. 

To this I anſwer, The Record faith, A Ship muſt be provided, and the 
Sheriff is to rate the County, ſecundum facultates, towards the ſame z not 
a Word of any Money to be paid unto the King. It is a Ship that the 
Sheriff is to build, and to aſſeſs Money towards it. 

They have ſaid beſides, Here is in the Writ a Command for the Impri- 
ſonment of the Party, and that his Liberty, dearer to him than his Life, 
and his Goods, wherein he hath an abſolute Property, ſhall be taken away. 

\ Theſe things, they ſay, are not warranted by the Writ, nor by any thing 
in the Record. | | - 

| anſwer, It is not warranted by the Proceedings in this Caſe ; for the 
Stir? Fac is not to ſhew Cauſe why the Party's Goods ſhould not be fold, 

or he impriſoned, but why he ſhould not be charged with the Money 


aſſeſſed upon him. 


They ſay, That the general Defence of the Sea lieth upon the King; 


becauſe he hath wherewithal to do it. i 
I would willingly diſburden myſelf as much as I can of the Objections: 
A general Anſwer | hall give to theſe Particulars, | | 
hey ſay, The King hath perſonal Service, the Service of Tenants, by 
Knights Service, Efcuage, Caſtle-Guard, Grand Serjeanty, Petty 
Serjeanty. | | 
15 the King bound by theſe to the Defence of the Kingdom ? He that 
doth look on their Originals, will not ſay fo z For theſe are Tenures re- 
ſcrved upon the ſeveral Grants made by the King; and no more Reaſon is 
there that the King, by this, ſhould be tied to defend the Kingdom, than 
there is for the Lords, that are Subjects, and have the like Tenure, that 
they ſhould be bound to the Defence of the Sea. 
hey ſay, He hath beſides theſe, Wards, Marriages, Reliefs, Fines, 
Iſſues, Amerciaments, primer Seiſin, Fines of Alienation, Reſpites of 
Homage, all Fruits of the Tenures; which all muſt go towards the 
Defence of the Kingdom. | Ts 
I anſwer, Theſe Proßts are caſual; beſides, if he be not bound in re- 
ſpect of the Tenures, as aforeſaid, he cannot be bound by the Fruits of them. 
It hath been objected, That the King hath the Profit of the Sea, as 
Royal Fiſhes, Whales Sc. Wrecks at Sea, Treaſure Trove, Royal 


Mines, &c. 

I anſwer, Theſe he 
neither are they fit for a Su 

You ſay, He hath particu 
Places, as from Malden; Colche/ter, and other Places; and beſides, he hath 
all manner of Cuſtoms, and in Regard of theſe he is bound to provide for 
the Defence of the Sea, 

It is true, the King muſt, for an ordinary Defence, uſe the Means the 
Law hath allowed him ; but that is.not now the Queſtion : It is for an 
extraordinary Defence. The Queſtion now ariſeth, if it were aſked any 
Man, Whether they do think in their Conſcience that the King is able of 
himſelf, out of theſe, to prepare a Royal Navy, without help from the 
Subject? None are ſo ſenſeleſs as to think it. 

There be ſome other things, to which I ſhall give a general Anſwer. 

It appeareth by many Records, that the King hath paid Wages to Sol- 
diers, and ſometimes hath hired Ships; and unleſs there had been a Con- 
fideration, the King would not have done it. 

To this I anſwer, It was for ordinary Defence, and he is bound to do 
it; and if he engaged himſelf by Promiſe to repay unto them their 
Charges, I can ſay no more but this, That every honeſt Man that makes 
a Promiſe will perform it, and ſo is the King bound to perform his Pro- 
miſe: for that which Honeſty binds others to the Performance of, 

onour binds the King. 

I ſhall come to thoſe things to which a more particular Anſwer is to be 
given. The Charge lieth general upon the whole Kingdom, which I ſhall 
divide into three Parts. 1. The Ports. 2. The Maritime Counties. 
And, 3. The Inland Counties: And to theſe three I will apply the 
Records. | h | | 

1. For the Ports; they are of two Kinde, the Cinque Ports, and the 
Ports at Jarge, What Services are due from the Cinque Ports, is ex- 
preſſed in Livr* Rabrice, in the Exchequer, that they were to find 52 Ships, 
and 24 Men in every Ship, for fifteen Days; which cometh to 1188 
en. 

The Ports at large are tied to no certain Service; it will appear by 
moſt of theſe Records which I ſhall apply, that the Cinque Ports have 
been charged with more than their Due, and the Ports at large equally 
wich the Cinque Ports. Pat. 25 Job. MH. 6. the King ſent his Writ to the 
Cinque Ports, and thereby commandeth, quod omnes Raves paratæ, c. & 
bamines; he doth not here tie them to a Number, but all muſt go. C4). 
17 J. M. 7. Here the King ſent his Writ Baronilus ſuis de Rye, a Mem- 
ber of the Cinque Ports, W204 wenre faciatis omnes Raves apud Quinque 

Hortus; this was general, as the others; all the Ships, not tied to the 
Number of 52. Clan. 14 Hen. III. M. 13. A Writ went out to Port/- 
mouth, being a Port at large, to provide a Galley, & eam munire factant 
cum homin:bus, & guad prompti & parati firt ad proficiſcend" cum neceſſe fuerit. 
So here is a particular Charge upon Z'2rt/zmouth, not bound unto it, to 


hath by his Prerogative, and not for the Defence ; 
* to have. 


37. The King againſt John Hampden Ez 


ar Service from the Cinque Ports and other 
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provide a Galley with all manner of Munition. Clauf. 25 Ed. I. 3% 
dorſ, A Writ went unto Guernſcy, a Fort at large, to make a Ship .. 5 
often as Need ſhould require, de contributions | fattend? pro W 
opts fuerit. Far. ꝙ Ed. II. pars II. AM. ab. A Writ goeth forth, uf 
was directed, - Ballivis & prois hominihus_comit” Southampreng to maj. p. 
v ſenem Navigu fumptibus protriis ; no Promiſe from the King to ; 
again. Clauſ. 20 Ed. II. M. 7. A Writ goeth to the Sheriff of,» 
and that reciteth a Charge formerly laid upon the City, and upon "da, 
for finding of 12 Ships; London to find g Ships, and Kent 3, and on, 
Men in every Ship, ad ſemptus illarum. 'Clauf. 20 Ed. II. AJ. 8. A W. 
directed to the Bailiff of Yarmouth, which is none of the Cin, 
Ports, and they were charged with two Ships at their own Coſ 2 
the ſame Command, in the ſame Roll, for all Ships of 50 Tons to 
ready. Not. Scot. 10 Ed. III. AT. 12. That Writ reciteth the k 
Obligation that they are bound in to defend the Kingdom, almoſt in dn 
ſame Words mentioned in this Writ; it reciteth, that every Man 5 
be aſſeſſed juxta LJ & facultates, ſo there was a Contribution: — 
cometh in the Clauſe ultra illam pecuniæ ſummam debit pro ſervitii,, Ie; 
true, indeed, the King did pay towards this, but it is expreſled to he of 10 
mere Grace and Favour. 10 Ed. III. AM. 2. dorſ. A Writ to W xchel q 
a Member of the Cinque Ports, and that was, Qed omnes Naves ſint far 
both of the Ports & aliarum villarum ; and the Reaſon js expreſſed, Þ 
cauſe without their Help the King was not able to defend the Kined. 4 
and appointeth them, by that Writ, that the Ships ſhould be 1 = 
tualled for thirtcen Weeks; whereas the ordinary Time was but 's 
fifteen Days. Vaſ. 12 Ed. III. M. 8. There a Writ goeth forth to th 
Sheriff of Kent, and to the Barons of the Cinque Ports, whereby the 
were all commanded to look to the Cuſtody of the Sea-Coaſts; here 8 
the Maritime Towns and Port Towns joined together. 25 Ed. III. 1 
22 dorf. A Writ to Southampton, ad congregandum Naves. In the ſame Rot 
A. 8. more Writs to other Towns. Pat. 12 Ed. III. par: 4. AA. 3. Then 
was a Command that all that dwell within the Iſle of Thanet, iron bu 
60, ſhould be ready to defend the Sea-Coaſts, and this was jute latin 
| & facultates, Rot. Alm. 13 Ed. III. AA. 12. Yarmouth charged wich 4 
Ships, and in each Ship 24 Men : whereas uſually it was. but 21 Men in 
a Ship, now I think they are come to ſixſcore Men in a Ship. There :x 
an infinite Number of Rolls to this Purpoſe, to charge the Port Town, 
come now to my ſecond Diviſion, which is Maritime Towns, Pa. 
48 Hen. III. M. 4. derſ. A Writ went to the Sheriffs of Nerfalt, rect.” 
ing, That Ships and Soldiers had ſtaid there long, and that they wer 
intending to depart, becauſe their forty Days were paſt : Command 
that they ſhould ſtay, donec aliud inde mandatum fuerit. Clauſ. 23 Ed. I. J., 
dorſ. There were Writs directed to the Sheriffs of Southamptm, Dx 


and Vit, theſe three are all Maritime Counties: A Command, tha thi 
they ſhould raiſe three thouſand Men to defend the Coaſts. Par. 24 £4.1, | 
MH. 17. A Writ directed to the Sheriffs of Lincoln, York, and Northunts. fer 
land, to aſſiſt certain Commiſſioners to take up an hundred Ships, with E 
competent Number of Men, theſe are to Maritime Counties: I he lik * 
Writs go to the Sheriffs of Suſſex and Southampton, and theſe for the Pre- gi 
paration of Ships, and to take them whereſoever they are to be found, | lat 
Rot. Pat. 25 Ed. I. M. 6. Writs went to Southampton, Deven, Cirmad, WA 
Dorſet, and many other Places that were Maritime Towns, for arreftig * 
of Ships, and raiſing of Men. But the Rolls I might moſt inſiſt upon, this 
are only theſe; I'll but name them: Pat. 24 Ed. I. Me 16 Ex partt ks d 
nem. Regis, & Rot. 78. Clauſ, 25 Ed. I. M. 26. Clauf. 13 Ed. III. M. 1, Ro] 
pars 1. dorſ, Scot. 10 Ed. III. M. 22. By all which it appears, not only a Fe 
the Ports, but the Maritime Counties have contributed towards th "06 
Charge of the Defence of the Kingdom. And the other Side do bad |=" 
deny it, but that the Maritime Towns may be charged. ey 
I will open it plain, that it is for their Eaſe to bring in the Inla whic 
Counties. This Cauſe is not of fo great "Conſequence, as is conceived; 7 
for if the Port- Fowns and Maritime Towns may be charged, then that 
bringeth but in the Inland Counties. In England and Wales there ir the K 
fifty-two Counties, thirty · three of theſe are Maritime Counties; ſo tt this 
Inland Counties are but nineteen at the moſt, and they contribute but King 
a fourth Part of the Charge for the Defence of the Cinkbe. And b * 
much to my ſecond Diviſion of Maritime Towns. ; "ras 
3. To the third Diviſion, which is of Inland Counties, that they tar hay 
been charged; I fhall make that appear, that the greater Part of the * 
have been charged formerly for this manner of Defence. as 
They objected, that the County of Bucks is an Inland County, ws TR 5 
that Mr. n dwells there; and therefore no Reaſon he ſhould c- 13 
tribute to the Defence; no Inland County ever did it, ſay they. : 1 e 
There may be two Reaſons, why, in former Times, the Writs for t 0 _ 
moſt part went to the Ports and Maritime Counties. 1, Becauſe tit ſy f K 
have the Benefit of the Seas by Exportation and Importation of det 2 p. 
Goods. And, 2. Becauſe they are continually in danger of Pirates? III 7 
Robbers ; and far nearer for a fudden Defence, than the Inland Counts "By F 
are. But this cannot be held for a ſufficient Reaſon, that they only 368 | 
are near the Danger ſhould be put to defend the whole Kingdom. 1 7 — 
ſure the Inland Counties receive great Gains and Profits by the Con®# is : 
dities from the Port-Towns: and they are the more in Safety, © of 715 
ſtronger the Sea-Coaſts are kept: and therefore no Reaſon but that 8f g 
ſhould contribute towards the charge of the Defence of the Sea. Fot a dem by 
Writs, ſave one Commiſſion, have gone to be for the general Deſeus“ K : 
the 2 cagrn ; then no Reaſon but Inland Counties thould be chars pr 
If they ſay they never did it, it is a ſtrange Preſcription, that becauſe 9 3 
never did it, they never will do it. A Man cannot excuſe himſe!, ® N 1 
becauſe he never paid Tithe to ſuch a Vicar, or ſuch a Parſon, ® 3 
therefore he will never pay it. * Ri „ | 
I ſhall go to the Records that charge the Inland Counties. Clay, A tans b 
Hen. III. AH. 2. A Writ directed to the Mayor and Bailiff of Beaſros thine z 
Inland County; it doth recite, that divers of that Town were called n? in al 2 
with the King towards the Sea-Coaſts, contra haſtilem invaſionen, & owns 
neceſſe Ka & cauſas fortuit ut levari fac” & expenſas; and appoint at wht nlly cha 
they ſhould levy it, the Horſemen were to have eight Pence p- Dans mention, 
| IS in thoſ 


n 62. Scacc 

2) (613) 17937 py a FT 4 | 

5 1 Pence. Clauſ. 48 Hen, III. M. 7. A Writ directed to 

the Fa 7 . ton, be the Men of lt County were com- 

the 2 go to London, and from thence to the Sea - Coaſts, for the Defence 

tie 7 Kingdom. Rot. Scat. Ex, Remem. Regis 24 Ed. I. M. 78. dorſ. A 
| 


ba 1 to the Sheriffs of Berks, and this is to diſtrain Men to make 
n. Wk 3 of the Sea-Coaſts. Rot. 26 Ed. I. H. 5. The like 
this 7 were directed to the Sheriffs of Hertford, Eſſer, Nottingham, Derby, 
Ga, 1. an, Cambridge, &c. and almoſt to all the Inland Counties, pro 
an: He es oma, all to come to London, and to go from thence to the Sea- 
ax for the Defence thereof. Clary. 13 Ed, III. pars. 1. M. 14. 77 
Int th out to Oxford, ad diftringendum, for Wages, pro Cuſtodia 


1 Man was diſtrained, and he pleaded he had been charged 


que ima; one ; 
And TY e ought not to be charged in another County, and for this 
1 » 


there went 2 Super ſedeas. Rot. Viagu 1 Hen. IV. M. 10. A Writ was di- 


eral he Sheriffs of Nottingham and Derby, two Inland Countics, and 
* 0 * B proclaim quad omnes homines, inter 16 & bo, parat: fmt, &c. to 
ou 


q ine, within the Kingdom, where he pleaſed. Clauſe 1 Ric. 
pn Wie! were directed 7 the Mayor and Bailiffs of Huntington 
* Cambridge. This Roll is cited by the Counſel for the Defendant ; 
. in part it maketh for the Defendant, and in part againſt him. The 
EQ of it is this: The Writ is directed to the Bailiff of Huntington, and 


* . tecites a former Writ to provide Barges, called Ballingers, with fort 
Va mn bfry Oars a-piece, like to a Galley, at the Charge of the moſt dick 
om; 


Men, and this was ad cuſtod. Maris. And the like Writs went to the 


Vic . Nottine bam, Gloceſter, and Warwick, and divers other Places; 
T for * Peel 8 not a vile then, I find them uſed before in K. Edward 
d the I Third's Time. In the Parliament Rolls, 2 Ed. IV. M. 22. the Com- 
the mons did complain, that a Commiſhon was gone forth for the making of 
e ve theſe Barges. True, upon a Petition of the Commons, the King faith, 
Y x he will adviſe with his Lords: there is no more done; but upon this they 
Noll ceaſe, I have now done with the Precedents on the 8 Side. 

m | ſhall now come to that which hath been ſaid on the Defendant's Side 
11 ſor tbeir Diſcharge. And, Firſt, For the Acts and Petitions in Parlia- 
ein ment, which are weighty and conſiderable. 

2 Firſt, For the Statute de Tallagio non concedendo, which was in the time 


en in of Edw. I. it hath been doubted, whether this be a Statute or no. I ſee no 
colour of doubt, but that this is a Statute it is printed amon ſt the Sta- 
tutes, and ever accounted for a Statute : and in the Petition of (gt, it js 
recited for a Statute, And to ſay it is no Statute, becauſe the Parliament- 


2 Koll is wanting; if it ſhould be diſallowed, it would draw a great Incon- 
2 | venience with it: for private Men might embezzle the Records, and then 
1 8 if the Records were wanting, the Acts of Parliament ſhould be void. 
" It is an Act of Parliament, no queſtion ; but the Queſtion is, whether 
0 the Prov ĩſion made by this Writ, be within the meaning of this Statute. 
141 And I conceive it is not; for there are two Words in this Statute ob- 
Fa ſervable, Taillage and Aid. By no Aid here, will you take away the Aid 
1 ur fis marrier, or pur faire Fitz Chevalier? By no Taillage, will you 
a= — it ſo, the King ſhall demand no Sum of Money? Then if you will 


give it this large Conſtruction, you will take away all Fines and Amer- 
ciaments that are due to the King, all lawful Impoſitions ; and ſurely this 
was not the Intent and 3 of this Statute: but it was only to take 


elt away all Taxes and Taillages that were unlawful. If they were lawful, 
1 k this Statute meddled not with them. 
bogs Now that no Taillage is to be taken, it appears in the Parliament. 


Rolls, 13 Hen. IV. M. 42. where an Office was granted by the King, with 
a Fee, for the meaſuring of Linnen-Cloth, that the Subject ſhould pay him 
PR a certain Sum of Money for every Piece meaſured ; whereupon at the Par- 
liament, the Commons complain, that this was an unjuſt Impoſition, and 
they defire that they might not be charged with this kind of Taillage, 
Inland which, as was apparent, was unjuſt, and ſo they had preſent Relief againſt it. 
The next Act of Parliament is 14 Ed. III. the ſecond Parliament of 
that Year, three Parliaments being held that Year. The Commons grant 
the King a certain Sum of Money, for the great Buſineſs he had as well on 
0 he this fide the Sea, as beyond; but after a Ceſſation of the Troubles, then the 
King is to be at the charge of the future Defence; thereupon the King 
granteth this ſhall not be had in exemplum, and that they ſhall not after- 
wards be taxed without Parliament : and this is the ſtrongeſt thing that 
| have heard objected. : 
It requireth a good Anſwer; the Words are plain, no Charge no Queſ- 


3 not there mentioned, nor amongſt thoſe Acts of Parliament that are in the 
e Margin; but the Reaſon why it was omitted, I know not. | 
[ obſerve in this Act of be a ſubſequent Clauſe, that will go far 


to the anſwering of this Objection; for neither in the Acts of Parliament, 
(oth nor in the Petition of Right, is there any mention made of the Defence of 
ther the Kingdom; if the King had been bound todefend the Kingdom, could 
the Parliament have accepted this as a Kindneſs at his hands? 14 Edw. 
III. This Act was made, yet the Aids continued ; none of theſe Writs 
ound till 24 Ed. III. Rat. Franc. 24 Ed. III. M. g. & 26. there went out 
Commiſſions to array Men, to the Counties of Suffelk, 4 7 and Somer - 


oe ſet for the Defence of the Maritime Parts; within eleven Years after the 
* Re of the Statute, Rot. Franc. 26 Ed. III. M. 5. the like Writs to the Earl 
15 hy 22 untington, Confaderantes quod omnes incole tenuntur de jure ad defendend 
- D an that they ſhall array the Men in this County, and to bring 
fonce i wm ad cuſlodiend mare; and by this it is recommended for the erecting of 


burg. ckcons, which is the firſt Direction of that nature: So here is a new 
: arge, and within eleven Years after the making of the Statute. The 


- 12 r Y > likewiſe there went Writs to the Sheriffs of Nottingham, Der by, 

n, 4 Ns FF er At, Miadleſex, Bucks, No thanpton, &c. So tho theſe Writs go 
7 olt into ever County, and divers other Writs of the like nature, as 

la. hi = Franc. 28 Edw. III. M. 34. yet as I ſaid, in no Act of Parliament | 
d "Ek nor in any Writ that ever went forth that I can find, there is any 
2 05 aj appears to charge the King with the Defence of the Kingdom, and 
0 of them, no Diſtinction made between the Port-Towns, Maritime- 
51. a rr Counties, and Inland-Counties; but that all of them are gene- 
ö 40 5 chargeable. And for the reſt of the Acts of Parliament, they are all 


tioned in the Petition of Right, and therefore I paſs them over. There 


tion; but this is a Charge. I looked into the Petition of Right, and it is 


15 — . ' 8 wr . . . . * . * 
in thoſe Acts, Proviſion againſt Loans and Grievances; but this Clauſe, | will impoſe that on his Subjects when there is no necd. 


/ , 


| in. the Cafe "of Ship-Money. | | | 41614) 


for the Defence of the Kingdom, I find it mentioned in no AQ of Par- 
liament but this of 14 Ed. III. before mentioned. 

Iwill now come to che Petitions in Parliament. Rot. Parl. 1 3 Ed. III. AA. 
9, 11. It was there declared to the Commons, that the French had inviron- 
ed the Iſland of Guernſey, and all this was for Default of a Navy upon the 
Sea; and therefore it was needful to confider how this might be regained. 
It was anſwered by the Commons, That concerning the Right and Guard 
of the Sea, they deſire to give no Advice, ſaying, they have no copnizance 
of Things concerning the Sea; but if there be Occaſion, the Cinque— 
Ports are to be charged: and ſaid further, that in the Marches of Scotland, 
they were to defend che Kingdom againſt the Ste But that this kind of 
Defence ſhould lie upon them, was never heard of, 

I will give you an Anſwer to your Acts of Parliament, and Petitions of 
Parliament, by putting of a Cate, Iwill admit you have an Act of Parlia- 
ment as ſtrong as you can make it, that the wholc Charge of the Defence 
of the Kingdom ſhould lie upon the King, and not upon the Subject, in 
{ caſe of any ſudden Invaſion. Admit there was a greater Power at Sca, 

than the King was able to make Defence againſt ; then, I pray, whether 


<_— 


be loſt ? Is it not better to endure a Miſchief, than an Inconvenience ? 

If you ſay, the Acts of Parliament ſhould give way to Neceſiity, then 
you have anſwered all you have objected. | 
| This is not the only Caſe of Neceflity, I ſhall put you another Caſe, 
; when Acts of Parliament muſt give way to Neccflity : That if a Man be 
' attainted of Treaſon, he is diſenabled to inherit by Act of Parliament; bur 
if the Kingdom ſhould deſcend to ſuch a Man, then the Act of Parliament 
; ſhould give way to it. And ſhali not the Acts of Parliament give way to 
i Neceſlity for Defence of the Kingdom! What tho? there have been Peti- 
tions in Parliament to have it decreed, that-this kind of Charge ſhould not 
be laid upon the Subject? Admit it had been fo decreed in Parliament, 
| yet by the Law of Equity they ought to be charged; and in all Reaſon 


th at for three Reſpe ts. K 

1. For the Reaſon given in the Writ, Quod omnes tangit per emne; debet 
ſupportari : which is but Equity. | 7 

2. The King is truſted with the Defence of the Kingdom, and there- 
fore *tis fit he ſhould have Means wherewith to do it. 

But you ſay he may call a Parliament, and they will give him Means 
wherewith to do it. : 

"Tis true, this Thing in queſtion, if it had been done by Parliament, it 
had been done by the happieſt Means; but becauſe he might have it by 
Parliament, muſt he therefore have it no other ways ? The Queſtion now 
is, Whether what is done, may be done without a Parliament or no ? 
W hat is done, is done by the Great Seal, which is the next Authority to a 
Parliament. What if an Enemy had come before the Parliament had met, 
or before they had granted any Aid, ſhould the Safety of the Kingdom de - 
pend upon ſuch Contingencies ? (God forbid. Will you have Forces gn 
both Sides, and reſtrain the King to his Power by Parliament, which may 
be fo Fa that the Kingdom may be loft in the mean time ? 

. Man 
this ſhould be ſuffered : If the King ſhould be reſtrained of his Royal 
Power, it would turn to his Contempt, both at home and abroad : And 


ney ſecundum flatum qo" mans 


It is true, as Mr. Holberne hath ſaid, That in former Times they have 
been careful not to leave too much Power to the King; but you would leave 
ſo little as would bring him in Contempt both at home and abroad. The 
worlt that comes to the Subject, is but to yield their Help to the King, in 
ſuch Times of Danger, with a ſmall part of their Eſtate ; and then it would 
make foreign Nations that know of it afraid of us, which now by this Oc- 
caſion have Encouragement to attempt that which otherwiſe they would 
not. | 

It hath been objected, That if the King may raiſe Moneys in this man- 
ner, many Inconveniences would follow, and it would be a Means to 
keep back Parliaments, | 

To this Objection I anſwer, It is no Means to keep back a Parliament; 
for there are many other Cauſes of calling a Parliament, beſides for the 
Defence of the Kingdom: as, For making good Laws, redreſſing of Griev- 
| ances, &c. The King may be engaged in a Foreign War, and the Subject 
muſt help him. But to call a Parliament always is not neceſlary ; for 


| when the Kingdom was in the greateit Danger that ever it was, as in 88, 

| and the Rebellion in the North, yet no Parliament was called in either of 

theſe Dangers. | 

Next they object, That if this Courſe be admitted, the King may pre- 

tend a Danger when there is none; or a great Danger, when it is but 

| ſmall : and ſo may raiſe a great Sum of Money, and the Subject ſhall have 
but little Benefit thereby. 

I ſhall give three Anſwers to this Objection. 
| 1. If this Power be in the King, and that Power be juſt and equal, then 
it is not to be taken from him, becauſe he may miſemploy his Power, it 
he miſuſe his Power, the Fault is his. i 
22. This Objection cannot be made, unleſs you ſuppoſe Injuſtice in the 

King: Make what Laws you will, if the King be unruly, he will break 
; thro* them. 

3. If it fo falls out, that the Writ going out upon this Pretence, and 
that great Sums of Money are levied, and the Moncys employed to another 
| Uſe, it were a great Inconvenience; but in this Caſe there is no ſuch 
Fear, for the Writ is a+! rg to make a Ship; and if they would have taken 

any Advantage upon that, the Counſe] ought to have pleaded it, and the 
Judgment ought to appear there upon Record. There appears no Money 
in this Caſe to be coming to his Majeſty's Hands; but it is ſaid in th- 
; Writ, volumus autem, &c, we will - 99 no part of the Money be converted 
to another Uſe than to the building of a Ship. 
Then they object, That by the ſame Reaſon the King commandeth his 
Subjects to provide one Ship now, he may command two Shipsthenext Year, 
To this I anſwer, If the Danger be greater, the Defence mult be greater, 
and then the Supply muſt be greater; and no Man can ſuppoſethat the King 


I ſhal! 


— — 


— 


ſhould this not give way to the preſ-nt Neceſſity, or the Kingdom ſhould 


they ought to be charged towards the Defence of the Kingdom ; and 


nconveniences might happen both to the King and SubjeR, if 


all this while the Matter is not ſo great, it is but parting with a little Mo- 
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the like Remedy for this Ship, being for t 


mo, 


I ſhall now come to the two laſt Exceptions. Fi, That the Power 
cannot be given to the Sheriff by the Writ 4 Aug. to tax every Man ſecun- 

lum flatum & Facul:ates ; that this is too great a Power to be committed 
to the Sheriff. 


To that I anſwer, That I conceive the Sheriff to be the fitteſt Man, 


and moſt indifferent for that Purpoſe ;. for if there were Commiſſioners, 
or many Men appointed for doing thereof, they might perchance be par- 
tial to their Friends: And the Sheriff having all the Freeholders Names, 
and the Bailiffs for his Miniſters, that know the Eftates of moſt Men; 
therefore out of all doubt he is the fitteſt Perſon. | 

For the Exception to the Scir* Far it hath been objected, That the 
King cannot by that Courſe levy Moneys, becauſe the King having no 
Intereſt in the Money, he cannot levy it by Scar” Fac'; neither doth it 
appear in the Writ, to whom this Money is to be paid. 

1 confeſs this Point, tho' not ſpoken to by the Defendant, is of moſt 


Difficulty. | | 
Tho' no Perſon certain is named, to whom this Money is to be paid, and 
the Sheriff is only to levy it according to the Writ, and the King provid- 
ing a Ship, I ſuppoſe that Scir Far may iſſue for it; for if a common 
Petſon claim any thing, or be wronged, or debarred from his Right, he 
hath, by the Law, a Writ for his Remedy : and ſhall not the King have 
he Defence of the Realm in ge- 
neral, for which he is intruſted, to prevent a Wrong to be done to this 
Common-wealth ? | | 
Hut in this Caſe, the Scir' Fac is not for Mr. Hampden to ſhew Cauſe, 
why he doth not pay the Money to the Sheriff; but, why he doth not pay 
the Money he was aſſeſſed towards the making of the Ship; which, for 
aught I know, when it hath done the Service, is the e again, at 
whoſe Coſt it was provided, for they might either have hired a Ship or 
bought a Ship. In Fitz- Her. Na. Br. it is held, the King may, for the 
Good of his People, {end forth Writs for removing Common Grievances, 
and for repairing of Bridges, and the like: And why may not the Kin 
ſend forth Writs for ſo neceſſary a Service as to defend the Kingdom ? 
Clauſ. 1 Rich. II. M. 7. A Writ went out to the Mayor and Bailiff of 
Oxford to repair the Walls and Ditches about the Town; and nr fog 
as well to repair the wooden Walls of the whole Kingdom, as the Walls 
and Ditches of a Town? The King hath Charge and Power over all, to 


ſee all done. 


But it hath been ſaid, When this Money is gathered, we know not 


what becomes of it. | 
I anſwer them with the common Roll in Scace 24 & 25 Ed. III. where 


a Commiſſion went forth to levy Money for Maritime Defence, but what 
was done thereupon is not expreſſed. By 

adjudged in the Exchequer, it is a Norfolk Cauſe, where divers being 
commanded to go to the Wars againſt the Scots, and had thereupon Armour 
and Wages allowed them; afterwards comes a Counter-command to ſome 
of them not to go, and two Men that had Wages went not. Whereupon 
a Writ went out againſt them, and the Jury found the one P Bros 
he was ordered to pay back the Money ; but the other going to the Wars, 
afterwards, by a ſecond Direction, was quit: And the firſt gave Security 
for the Repayment of his Wages, being 30s. and alſo for the Armour, 

It hath, Laſihy, been objected, That this Taxation ought to be ſecun- 
dum legem & conſuetudinem Anglie ; and that ought not to be by Writ, but 
by Parliament. | | 

To this I anſwer, That from King John's to Henry the Fourth's Time, 
there hath been an Uſage and Cuſtom to ſend forth Writs of this Nature, 
and ſince that Time till now not the like Command. 

About Henry the Fourth's Time, began your Tonnage and Poundage; 
ſo long as he had that, the Defence was at his own Charge. There is no 
Act for taking this Charge by Writ away; it is become a general Cuſtom, 
and the general Cuſtom makes the Law of England; and we are to examine 
and try new Cauſes by the old Law, and now compare this with what 


hath been done in former Times. 


I ſhall make an end: For my own part, I am perſuaded in my Con- 
ſcience that there is imminent Danger: I am ſatisfied in it, both by the 
King's Writ, and that which is apparent to every one; and there is a 
Neceſſity this Danger ſhould be prevented. I do conceive this Writ to 
be grounded upon this Danger of Neceſſity; and that the Danger appears 
ſufficiently in the Writ, | 

Therefore | conceive that the Proceedings are legal, and that there is 
good and ſufficient Cauſe to charge Mr. Hampden, and that he ought to 


pay the 20s. aſleſied upon him. 


The Argument of Sir Edward Crawley, Kut. one of the Juſtices of 
Common-Pleas, in the Exchequer-Chamber, in ihe great Cauſe 
of Ship-Money. 

i 2 HE Record hath been opened, therefore I ſhall ſpare that Labour. 

I conceive the Caſe in Queſtion to be this: 

Whether the King, by his Right of Sovereignty, may charge the Subject, 

in Caſe of Neceſſity, to contribute with him to the neceflary Defence of 

the Kingdom, without the Subject's Conſent in Parliament: i 
Mr. Jo. whom I take to be the Mouth of the Defendant's Coun- 

ſel, confeſſeth, That this Queſtion is not ſo much de re, of Neceſſity, but 

de modo, if done without Parliament. 

This is one of the greateſt Cafes that ever came in Judgment before the 
ſudges of the Law. The King's Right and Sovereignty, in a high Point, 
is Concerned, and the Honour and Safety of the Kingdom, on the one 
Side ; and the Liberty of the Subject, in the Property of his Goods, on 
the other Side. | 

This is the firſt Cauſe that ever came to Judgment of this kind, that 
I know of. Kings have not ſuffered their Rights of Sovereignty to be de- 
bated at the Bar, as now it is; for theſe are Arcana Regni, not fit for pub- 
lick Debate. The Uſe of Law was to have Cauſes debated ; as ſaith one, 
No Man knows what Metal the Bell is of, untill he hears it ring. This 
Bell hath been rung very roundly and laboriouſly on both Sides. 

The Subjects have objected, That they may bring Actions againſt Of- 

ticers of the King for Ailc{Iments by virtue of this Writ, But for that I 
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| kind no Precedents, fave only one, whith is 25 £4. I. the Abbor of * 
ö ; oor 


bridge's Caſe; and he was taxed double for this Matter of q 
and Land, in two ſeveral Places; and therefore he Mgt ee 8 
be diſcharged in one Place. But in Caſes of this Natufe, the Won to 
in Parliament to the King for Redreſs, as appears by many P =4 Ta oe 
In Braf:1, who wrote after Hen. III.'s Time, and inclined "as 
Times when the Liberty of the Subject was ſtrongly maintained. h 65 0 
Tetum Regnum petatur, &c. They uſed to petition the Kins . b ata, 
you have Actions brought againſt the King's Officers in the Kine 8 
Commom-Pleas, and here in this Court; and it pleaſeth the 3 
this Sci Fac” to the End that the Right of this Cauſe may be tries e 
| the Judges of the Law. 55 b 

In 11 Rep. and Cote's Comment, on Littleton, fel. 10. it's ſaid, Tu 
Laws and Cuſtoms of the Parliament are obſcure : Lex eff conſuetud; — 2 
menti, guærenda oft ab omnibus, ignota a multis, & copnita a pauci., 41 7 4 
ſaid of one that would define Anima, and ſaid it was Mufica "aries 
that was, a Muſician, Hemo non multum receſſit ab pr E Ra, 
part, will keep myſelf tomy own Art of the Books of the Law pug 
tutes. And if I uſe the Help of others, I hope you will pardon me for 5 

Iwill briefly propound my Order and Method; thro'out the Caf * 
will remove ſome few impertinent Diſcourſes, which are not in the 40 
cord, as being out of the Ring of this Bell. | 2 

2. I ſhall propound, that the ſole Care of Defence, at Sea and Land 
22 Regio, appertains to the King, and none other; and that he is the 
ole Judge of this. 1 | ; 

3. That the ſole Charge of Defence, in ordinary Caſes, regularl _ 
legally appertaineth to the King. | EY 

4. That the extraordinary Charges of Defence ought to be ſupplie 1 
the Parliament, and upon this Rule, Duod omnes tangit ab omnibu; d 6 
fupportari. . F 

5. If the Defence be of Neceſſity, and the Danger great, and ſo 54.. 
as the King's Revenue is not ſufficient to ſupply the Occaſion, then "i 
Rule comes to be in Uſe, Qui ſentit commodum jentire debet & ona; The 
if it be general, Qued omnes tangit, ab emnibus debet ſupportari. 5 

6. That in the Defence, where all ought to join, the Sea and Ling 
ought to aſſiſt and contribute the one to the other. 

7. I fay, there are ſome. particular Caſes, in which this Charge of De. 
fence cannot be impoſed by Parliament. | 

8. That the King ſolely is intruſted, by the Law, to impoſe this 
Charge upon the Subject. | 

And, 9g. Theſe being my Generals, I ſhal} come to my Minor, and con. 
clude that this Charge is juſtly impoſed by the King, without Parliament. 

As to the firſt Impertinency, you ſpeak of Tonnage and Poundage: ls 
there any ſuch Grant on Record? Shall we take notice of a Thing that 
is not in rerum Natura ? I ſay, I wiſh it had been granted, for Oui adinit 
medium demit finem : He that taketh away the ordinary Means of Preſa- 
vation, is the Author of Ruin and Deſtruction, You ſee it is taken, but 
you cannot tell by what Right. If this were material, you wronged your 
Client, you pleaded it not : and if it is not material, you wronged us, and 
your Auditors, and yourſelves, to talk of it. 

You ſay, This Ship-Money hath been charged for theſe three Year 
Ho 3 Is this Diſcourſe within the Record? If not, you ſpeak without 

ook. 

You fay, The King hath impoſed great Sums of Money upon Mer. 
chandizes : But what is this to the Buſineſs now in queſtion ? 

Then you talk of a Property the Subject loſeth thereby; but this rather 
to abuſe the People, without either Colour or Shadow. It was ad facin- 
dum, or rather inficiendum Populum. If you at the Bar had not ſpoke it 
Argumenti Gratia, it could not but have proceeded out of the Depth of 
Malice, or Ignorance, or both. If one be found guilty of Murder, and 
the Judge knoweth the contrary, what ſhall be done? He ought to zc- 
8 the King therewith ; for it is the King's Right of Sovereignty to 

ardon, but the Judge hath no ſuch Power. | ſay, the whole Care ap- 
pertaineth to the King only, and he is the ſole Judge both of the Defence 
at Sea and Land. Fitz. Na. Br. fol. 113. Le Rey de droit ſaver & defends 


ſon Realme al Lien vers la Mere come vers les enemis. Regiſt. fol. 127. N, 


noftri circumgquag ; ſumus pen Forteique cap. 37. Ones poteſtat' Ni 
deferre, &c. in defenſione & tuiticne Regni. I think no Man can well q- 
poſe this. f | 

But we will come to the Third. The ſole Charge of the Defence reg! 
larly and legally appertains to the King. Bract. fel. 1. In Rege, qui ri 
regit, hac duo ſunt neceſſaria, Arma & Leges, &c. with which Words tc. 
cords Fuſtinian, in his Proemium, from whence that is taken in Pld 
fel. 315. in the Caſe of Mines. One Reaſon why he ſaith Royal Mins 
belong to the King, is, becauſe he is the Head, and. the People his Mem- 
bers. And he is to preſerve the Subject two ways: by Arms, to defend 
them againſt all Hoſtility; and by Law, to preſerve them from Injuries 


| 3 Rep. fel. 11. The Body, Lands, and Goods of the ach 0 Debtor wer 


liable to Execution; gui Theſaurus Regis eft Pacis vine lum & Belm 
nervi, Rp. 11. The King's Treaſure is the Ligament of Peace, the bee 
ſerver of the Honour and Safety of the Realm, and the Sinews of wr; 
and is of high Eſtimation in Law, in reſpec of the Neceſſit thereof; thi 
the imbezzling of Treaſure Trove, tho' not in the King's Cheſt, is Tret 
fon. And Treaſure, and other valuable Things, are ſo incident %% 
Crown, that they cannot go from the Crown. He hath on the Laus 
Wardſhips, Eſcheats, Amerciaments, &c. for the Maintenance of Þ 
Honour and Dignities Royal. For the Sca he hath Whales, &c. Theſe 

little towards an Army to defend the Sea. The Reafon why the yy 
hath the Cuſtoms, is for the Protection of Merchants upon the 5 
againſt Pirates and Enemies of the Realm. So I ſhall conclude this Pois. 


That the ord inary Defence, both for Care and Charge, of Sea and La 


doth appertain to the King. 

The next is this, which is my Feurth Head; That the ex 
Charge of Defence regularly ought to be ſupplied by Parliament © 
cannot be done without it. Alheit Subſidies be of Gift and Grant, hw” 


traordia 


is of Right nd Reaſon; the King is Pater Patriæ. If the Son 816 


Sc. pro co quod nos Dig nitatis nojtre Regni ad provided” ſalvatianem Regn | 
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ather 8 whether the King may grant a Diſcharge of a Fifteenth ? 
| ay grant a Diſcharge 


637. Scacc. 


| ** Neceſy and Danger ; the ſame Law that willeth the King ſhould 

defend the People, 

fence. 

ordinary Charge cann 
jections. 

07 come now to the 


2 Gar. it is recited as a Statute, and eſtabliſhed : the Words of that 


ight . l 

7 Tallagium fine aſſenſu Parliamenti. And 14 Ed. III. cap. 1. 
Fin — 4 he will not impoſe any Charge or AN 
the Subjects, but in Parliament. Forteſcue reciteth this to be the Law, 
No Charge without Parliament. And Bodinus, lib. 1. fel. g7. faith, 
« That the Statutes of England are as a Buckler to defend the Subject 
« againſt the King, for laying any Charge upon them but by Parlia- 
« ment.” And in his ſixth Book e magnifieth this Kingdom for the 
due obſerving this Law. Other Kings, in this Point, have no more 
power than the King of England, for that it is not in the Power of any 
prince in the World, and his Pleaſure, to raiſe Taxes on the People, no 
more than to take another Man's Goods from him. And yet, never- 
theleſs, if the Neceſſity and Danger of the Commonwealth be ſuch, as it 
cannot ſtay for the calling of a Parliament, the King in his Wiſdom and 
Foreſight may lay a Charge without their Conſent; and this is by the 
Law of Jus Gentium, the Rule of Law and Reaſon holdeth guod omnes tan- 
git ab omnibus debet ſupportari. 8 | 
And ſo I come to my Fifth Head, If the Defence be of Neceſſity, and 
the King's Treaſure doth not ſuffice to defray the Charge, then, inſtead 
of the Rule quod omnes tangit, &c. this Rule ſucceeds, gui ſentit commodum, 
ſentire debet & onus. If the Treaſureof the King will not defray the Charge, 
| do not conceive he is bound to ſel] or pawn his Crown, or his Lands, 
tho! ſome Princes have been fo courteous to do it, and paid it again. 

You ſay at the Bar, He muſt ſpend all, and more if he had it. I will 
ut this Caſe in the roth Rep. One is bound at the Common Law by Pre- 
ſcription to repair a Wall againſt the Sea, yet in caſe of 1 in Avoid- 
ance of publick Miſchief, the Preſcription ceaſeth ; yet in this Caſe, if 
Reparation muſt be done, then cometh this Rule, quando Impotentia ex- 
euſat, tunc gut entit commodum ſentire debet & onus. And if he be not able 
to doit, the Charge being ſo extraordinary, ſhall he not have Contribu- 
tion? The Law compelleth not Impoſſibilities. So the King is bound to 
defend the Kingdom by Land and by Sea: but if the Defence be ſo great, 
and the Danger tends to the Subverſion of the Kingdom, and the Xing 
not able to make Defence, the King and his Subjects ought to contribute 
to this Charge, in due Proportion. Ui e/? eadem ratio, ibi eft eadem lex. 
If the Law ſhall make this Proviſion for a ſmall Level of Ground, a forti- 
ori for the Commonwealth, in the Time of extraordinary Danger and Ne- 
ceſſity. | . 

Sir, In this joint Charge of Defence, the Land ought to aſſiſt the 
Sea: nay, it is not poſſible that any Ifland ſhould be defended without 
Wooden Walls of the Navy at Sea. Canutus the Dane enter'd the Thames 
Mouth with an Army, and afterwards went and landed in Dorſetſbire; and 
again ſhipped his Men, and enter'd the Severn then he went into fon s 
terjhire, then he ſailed back again to other Parts of the Kingdom: ſo he 
that is Maſter of the Sea, may make great Spoil upon the I r at Pleaſure. 
The Netherlanders having a great Navy, the Spaniards fortiſied ſtrongly; as 
ſoon as the Wind ſerved they ſet fail, and were Fourſcore Miles off before 
the Spantards could march with their Forces to make Reſiſtance; the Ne- 
therlanders preſently got a ſtrong Place, and afterwards failed to another 
lace, and took that alſo. Theft 

Maſters of the Sea. Our Grand Army in 88, at Tilbury, what Good had 
they done, if the Spartards had been Maſters at Sea? It is not poſſible for 
an Iſland to be ſafe, without a Navy at Sea, as appeareth in Sir Malter 
Raleigh's _ of the World ; and if the Sea muſt defend the Land, why 
ſhould not the Land be contributory for the Defence of the Sea and Land ? 

There are ſeveral Precedents where Writs have gone to Inland Counties, 
to-charge them to ga to the Cuſtody of the dea Clauſ. 48 Hen. III. 
24 Ed. I. 26 Ed. III. &c. Writs have gone into Berks, Oxon, &c. Inland 


To the Seventh, That in caſe of inſtant Danger, the Impoſition cannot 
be by Parliament, I will here conſider the Nature of the Dale as Mr. 
dollicitor readily purſues it; if it concerns the Eſſence, Subverſion, De- 
firuction and Ruin of the Kingdom, or the Diſhonour of the Kingdom, 
Nando Hannibal ad Portas, for the Senators then to fit down in their Robes, * 
is rather a Charge to the Commonwealth, than aught elſe. It is no Time 
then to call a E no well-adviſed Man will think it fit; here 
are Pericula viſa, the Danger is certain, none will ſay it is fit to call a 
2rliament, | 
This Kingdom of England hath been four Times conquer'd, and there- 
fore we have Reaſon to foreſee the Danger; firſt, by the Romans, then 
by the Saxons, then by the Danes, and laſt by the 23 
The Moraliſts do make three Parts of Providence. 1. Memoria pre- 
riterum. 2. Perſpicientia præſentium. And, 3. Providentia futurorum. 
© much concerns the King, the Head of the Commonwealth; to be cir- 
eumipcct in the Prevention of publick Danger; ConjeCtures and Proba- 
— are to be regarded. Now put the Caſe upon a probable and vio- | 
ent Preſumption ; a potent Enemy is prepared and ff to come. Is it 
not fit there ſhould be a Defence prepared inſtantly ? Beſides, there may be 
Juſt Reaſon of State, why an Enemy is not fit to be revealed in Parlia- 
ment; for if great Preparations be, and very probably againſt us, then to 
poſer them to be an Enemy, is to give them occaſion to become a Chal- 
1 poets No Man can know the certain Event of Things. One may be 
4 nend, in ſhew, to the Kingdom, or a Neuter, not yet openly diſco- 
; yet we may be miſtaken in our Opinion of them. I leave this to 


in the Caſe of Ship-Money. 
he wants, it is his Duty. 19 Hen. VI. the Rector of Ched- 


to one, ſo he may do to all. It is 
the King ſhould. not have Subſidies of his People, in 


tells us we ſhould grant to the King Aids for the De- 
This is to be done in Parliament regularly; and that this extra- 
ot be impoſed but in Parliament, theſe are their 


Statute de Tallagio non concedendo, which without 
2 Statute, being in our printed Books ; and in the Petition of 


e are no new Examples, for Iſlands to be 


Counties, tocommand them to contribute towards the Defence of the Sea. 
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The Eighth Thing is, That in theſe Caſes, of Neceſſity and Danger, the 
King Jure Gentium may charge the Subject, without his Conſent in Par- 
liament, by his Regal Prerogative; for in the King there are two Kinds of 
3 ns Regale & Legale, which concern his Perſon, Land s and 

8. | 
Now for the Prerogatives Royal of a Monarch, they may be reſembled 
to a Sphere ; the Primus Motor is the King. It is obſerved, that every 
Planet but one hath a little Orb by itſelf, that moveth in its petty Com- 
paſs: So the Center is the Commonwealth, the King is the firſt Mover, I 
ry repeat ſome of theſe Prerogatives, for they are by all Laws, and by our 
aws. 

The firſt Regal Prerogative is this, that containeth all the reſt, That the 
King ma Rs e to his Subjects: and this doth not detract from him, 
when he doth it in Parliament. 2. To make Peace and War, 19 Ed. IV. 6. 
* To create ſupreme Magiſtrates. | 4. That the laſt Appeal be to the 

ing. 5. To pardon Offences. 6. To coin Money. 7. To have Allegi- 
ance, Fealty, and Homage. And, 8. To impoſe Taxes, without common 
Conſent in Parliament. Theſe are the principal, and there are many 
more of them, and allowed by Law. Comines, fol. 179. faith, © That 
< if the Cloud be ſeen but afar off, the King, without the Conſent of the 
Subjects, cannot tax them; but if the Cloud be over-head, the King 
may call certain wiſe Perſons to him, and tax his Subjects.” 

You ſay, That if the King doth move a War Offenſive, there's Time 
enough to call a Parliament; if Defenſive, the Cloud is ſeen long before. 
But, oh, good Sir! is this always true? Is not the Cloud ſometimes even 
over the Head, before deſeried? If you read Comines, he will tell you, 
That in Times of Peace we ought to fortify. “ But in theſe Caſes, where 
the Danger is imminent, ſaith Bodinzs, lib. I. cap. 47. the King ought 


< Impoſitions laid upon the Subjects are juſt and neceſſary.” This is the 
Opinion of thoſe Writers, who wrote not according to the Law of any one 
Kingdom, but according to the Law of Reaſon. I could vouch theſe two 
Authors, concerning the Right of Sovereignty which they gave to Kings, 
to impoſe Charges on the Subjects, without Conſent of Parliament, in 
Time of Neceſſity. | 

But what if the King will levy Money, upon Pretence of Defence, in 
time of Danger, and diſpoſe of it otherwiſe, and the Danger not ſo apparent? 

I fay, ſo pious and juſt a King will never pretend a Danger, if it were not 
Re vera. And if any Man will think the King will charge himſelf and his 
Subjects to no Purpoſe, far be it from my Thoughts to think ſo. This 
Money, thus taxed, is employed accordingly, for the Defence of the 
Kingdom, together with the King's own Money ; which he would not do 
upon Pretence. 

Again, The King is Pater Patriz, therefore, by the Law of Nature he 
is intruſted with the Defence of the Kingdom : and this Power to tax his 
People, is but a Conſequence of that. 

"0 lay, in Time of extraordinary Danger and Neceſſity, Beni viri 
ſunt fibi leges, I ſay, for every Man to be his own Judge, is for every Man 
to do what he liſteth. Mr. Holhorne tells you, That if it reſts in the Ein 's 
Power thus to tax the Subjects, whereas Mr. Hampden is now taxcd . 
may the next Year be taxed at 20. for, ſaith he, “ If the King may tax 
„when he will, then he may what he will.” It's an ill Conſequence you 
make of it ; you magnify Parliaments, great Reafon we have for it; let us 
do ſo of Kings: let none think diſhonourably of Kings; no queſtion they 
will regard the Laws of God; and to make ſuch Objections, is not hand- 
ſomely handled. 3 . = E NG 
Now we come to Precedents, and Acts of Parliament. For Precedents, 
my Brother J/:/ton hath taken Pains to repeat them, therefore I ſhall not. 
Two Precedents the Defendant's Counſel have much relied on, Rot. Parl. 
2 Rich. II. pars 1. I have here the Record; and in truth, it were a great 
Eaſe to the Judges, and to the Cauſe, to avouch them truly. This of 
Richard II. was in his Minority; and no Order being taken for the De- 
fence of the Kingdom againſt the next Summer, nothing was found in the 
King's Exchequer : a Council was called, and for Concluſion, they ſay, 
They cannot remedy this Miſchief without a Parliament : whereupon a 
Parliament was called; and in the mean time the King having Moneys 
lent him, he gave Security to repay it. 

Conſider this, the King was at this Time but an Infant; it was in a 
very troubleſome Time, many of thoſe that were Parliament-Men made 
Default to attend, excuſing themſelves, that they had other Buſineſs. 
This then that was done was but a Reſolution in troubleſome Times ; 


this is no ſuch binding Buſineſs, that it ſhould be made ſo much of. 


And Rat. Parl. 2 Hen. VI. M. 22. a Commiſſion went forth for the 
providing of Barges ; and the Commons petitioned to avoid this Charge, 
and pray'd that the Commiſſion might be repealed. And the King upon 
this calls in the Commiſſion. Shall this be a Diſclaimer of the King's 
Right? He faith, he will ſpeak with his Lords. This is only a ſatisfac- 
tory Anſwer. Beſides, the King was but an Uſurper. Now to fay this 
Anſwer of the King's is a Reſolution in the Caſe, is a great Miſtake. 

He that will go through this Load of Precedents that have been vouch- 
ed on both Sides, he had need to have more Time than Mr. Holborne, who 
ſpent four Days. | | 
You have alledged Precedents both before the Conqueſt and ſince: that 
of the Danegelt, tho” it was a heavy Yoke, yet it was neceſſary to be borne: 
whether it was granted by Parliament or no, nan conſlat. I ſay, it is a good 
Precedent, and I hold it good without Parliament. | 
Some diſtreſſed Kings, as King John, Henry II. and Richard II. they did 
indeed do that by borrowing, which they might have took of Right. 

| Now, to give an Anſwer tothe Statutes of 25 Ed. I. and 14 Ed. III. and 
the Petition of Right of 3 Car. Admit, I ſay, there wexe an expreſs Act, 
That the King, were the Realm in never ſo much Danger, ſhould not have 
Aid from his Subjects, but in Parliament, it is a void Act; will any 
Man fay ſuch an Act ſhall bind? This Power is as inſeparable from the 
Crown, as the pronouncing of War and Peace is : ſuch an Act is mani- 
feſtly unreaſonable, and not to be ſuffered ; ſaith Doclor and Student, To 


Jour Conſideration, whether it be fit, or no, to diſcover our thoughts, in 
"lament, of an Enemy ? 5 — 
Vol. I. 


follow the Words of the Law, were, in ſome Caſes, Injuſtice, and 2 


4 R 


“not to expect a Parliament, but is to raiſe Moneys ſuddenly, and ſuch 
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before the Hour appointed, yet he offendeth not the Law, ſor that Caſe of | 
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for this great Preparation, and — them in 


and let us have a Parliament, and we will bring them home again: The 
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the Good of the Como wealtli; wherefore, in ſome Caſes, it is aeceſſa 2. His Majeſty did-conſþicere, that thoſe Men did novizia indie; | 
to leave the Words of the Law, and to follow that which Reaſon and Tuf. | ad had ny nhomgry v1 & ad Regnum gravend' nifi Ge rare 


tice requireth : and to that Intent Equity is ordained,which is no other but an | 
xception of the Law of God, or Lawof Reaſon, from the general Rules of | 
e Law of Man: Which Exception is tacitly underſtood, in every general | 


1 


Sovercignty from the Crown. You cannot have a King without theſe j 
Royal Rights, no, not by Act of Parliament. A ei | 
Again, Theſe Acts bind not, for that a favourable Conſtruction, in 
Caſe of the King, is to be had in all Cafes, Doctor and Student, fol. 27. 
"Tis not poſſible to make uy general Rule in Law, but it ſhall fail in 
ſome particular Caſe: If a L 
under pain of Death, ſhould open the Gates of the City before Sun-rifing, | 
yet if the Citizens, before that Hour, flying before their Enemies, came | 
to the Gates of the City, and one, for ſaving the Citizens, open the Gates 


Necdflity is excepted from the ſaid general Law by Equity. So for the Sta- | 
tute in Edward the Third's Time, not to give any Relief to a ſturdy Beg- 
gar, upon Pain of Impriſonment; yet if one telieves him with Clothes in | 
the Extremity of cold Winter, to ſave his Life, he ſhall be excuſed by the | 
fame Statute. By ſuch an Exception of the Law of Reaſon and Equity, as 
aforeſaid, is this Power reſerved to the Bang: | 

Impoſlibilities are to be excepted out of all Laws: Nemo tenetur ad im- 

offibilia. Poverty and Impoſſibilities, as one anſwered, were more mighty | 
5oddeſſcs than either Force or Love. 

But now you will ſay, Where is this Danger? How doth this Neceſſi- 
ty appear ? If you would find it, you need not to 1 for it either by 
Sea or Land; but in this very Record, the Writ ſheweth, and the moſt fa- 
vourable Conſtruction is to be had for the King; as in Plawden's Comment. 
330. the Caſe of Mines of Gold and Copper, 4 

Now all this while I have been in the General, and in a manner in Pro- 
poſitions ; I come now to Application. Before I deſcend to it, I ſhall ſhew 
upon what Part of the Record I ſhall ground my ſelf. Tho' in the Mitti- 
mus it be Salus Regni periclitabatur, which is ſaid to be metaphorical, for that 
it aſketh no great Anſwer ; it is good enough, as in the Writ of and 
Terminer, omnes qui habent damnum vel ſaluationem, are bound to contribute. 
Will you bind the King to the Language of J. S.? May he not expreſs 
himſelf in what legal Manner he pleaſeth ? 

You ſay, 'That this Phraſe of Salus Regni is too general: If it be alledg- 
ed, and you demur upon it, you confeſs this for the moſt Advantage for the 
King; as in the Caſe of Mines. It. is not alledged in the Scir Fac'; this 
might have been made a good Queſtion. = 

But without all theſe, I conceive the Writ 4 Aug. containeth the Cauſes 


were no more but this, Leſt we ſhould loſe the Dominion of the Seas ? 
What is it to be called Dominus Maris, and not to maintain it, but to ſuffer 
this Princely Honour to periſh, and others to become Maſters of it? What 
Havock and Confuſion would follow ? And this is the true Intention of the 
iſſuing forth of this Writ. 

Next, Conſideratis etiam periculis, Ic. that is, The Dan 
and ſo great, in theſe warlike Times, that of Neceſſity 
made, both by Sea and Land. | 

Next is great Oppreſſion ufed at this Time, Datum ref nobis intelligi guad 
Prædones, Oc. that the Pirates do take and ſpoil our Merchants, carry our 
Men into Captivity : What will you ſay to this? Let them take our Men, 


is ſo evident, 
ence muſt be 


Land was never without Thieves, nor the Seas without Robbers. 
Next, paratum periculum & . Sc. Now theſe Ships go for the 
Defence of the Sea againſt this Danger, & ve/trum & veftrorum. The 
Writ ſaith the whole Lingllow is in Danger, both by Sea and Land; and 
you have confeſſed this by your Demurrer. | 
But you complain before you are hurt, becauſe you have ſeven Months 
Liberty, a Parliament might be called in that Time: Now in this Time 
of imminent Danger, it is no Time to call a Parliament. | 
You ſay it hath continued for three Years, Put the Caſe the Danger con- 
tinueth for three Years, and then ceaſeth, and then the King ceaſeth to lay 
a Charge, and the Danger begins again the next Year ; what! Shall not 
the King require Aid as the Danger increaſeth ? 
And now to conclude, without Repetition : It doth appear by this Re- 
cord, that the whole Kingdom is in Danger, both by Sea and Land, of Ruin 
and Deſtruction, Diſhonour and Gee and that the Danger is pre- 
ſent, imminent and inſtant, and greater than the King can, without the Aid 
of his Subjects, well reſiſt: Whether muſt the King reſort to Parliaments ? 
No. We * the Danger is inſtant, and admits of no Delay. Shall we go 
home, and ſit together in careleſs Security? Not ſo. But let us reſort to 
our pious and juſt King, whoſe Prerogative and Right of Sovereignty is to 
defend the Realm, and to maintain his Subjects Liberties. And ſol give 
Judgment for the King. 


The Argument of Sir Robert Berkley Kut. One of the Juſtices of | 


the © court of King's-Bench, Feb. 10. 13 Car. 1637. in the 
Fxchequer-Chamber. 


The Cafe. 


E Aug. 11. of the King's Reign, there iſſued out of the Court of Chance- 
ry his Majeity's Writ, directed to the Sheriff of the County of Bucks, and 
the head Offcers of Villages and Burroughs in that County, & probis hami- 
nib us, that is, to all the King's good Subjects, in omnibus Vas Burgis, & 
#liis locts tn Cem Bucks. 

I may call this Writ, a ſpecial Writ, or a Commiſſion upon the Caſe. 

It is not a fe vele; it beginneth with divers weighty Reaſons or Cauſes, 
pre ratione of the iſſuing of it; as, | 
1. His Majeſty had Intelligence that certain Pirates, & Maris graſſatores, 

as well Mae mctaus as others, were congregati upon the Sea, quod ab olim 
der gentem Auiglicaman defendi conſucvit ; and did daily rob and ſpoil the 
Ships and th. Goods of the Subjects of the King, and of his Confederates, and 


27. The Ring gan] Jol klampden Ein. 0 


3. His Majeſty. did conſider the Perils, gu wndique illis guerrin;; 

| ribus imminebant, ita quod regi & ſubditis ſuis defenfuani , 
Law. This Impoſition without Parliament appertains to the King a,  fftinatione, qui poterit, conventehat accelerare. | 

nally, and to the Succeſſor ipſo facto, if he be a Sovereign in Right of his 


aw were made in a City, That no Man, | : 
of the Writ is grounded, and followeth in the next place. 


providere unam navem de guerra, of ſuch a Burden and with fo many Men. 
and other Particulars, as are mentioned at large in the Writ. ly 


rticular. What if it | 


curitati ſubditerum, & ſaluæ conduftioni navium & merchand 
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4. His Majeſty's Royal Reſolution was, Defenſoni reꝑni, tuition; Maris, fe 
Maxime pro eo quod the King and his Progenitors Domini maxi date 
per hactenus extiterunt, & plurimum . Regem, i honor i/te v2 
urs temporibus diſprteats aut in aligus minuatur. 3 
5. Laſtly, his Majeſty called to mind a Regula juris & ratianit: On 
ud de 2 ſuod omnes tangit, per omnes debet ſupportari, prout * leren 

9140 — Regni Anglite ſieri conſuruit. | 
Upon theſe ſolid Reaſons, as upon a firm Foundation, the Manda 


The Mandamus is, | 
1. That ali they to whom the Writ is direfted; ſhould among then 


2. That this Ship, ſo furniſh'd, be ready at 3 by the firſt of 
March then I and from that Time, for 26 Weeks, to £0 wick 
his Majeſty's and other Subjeds Ships, and to attend the Direction of 
thoſe to whom his Majeſty ſhould then commit the Cuſtody of the Se. 
for Tuition of the Sea, and Defence of the Realm. L 
3. That all this be performed, ad cuſſagia of themſelves tam in yiauw,. 
bus quam hominiam ſalariis, & aliis ad guerram neceſſariis, 

After the Mandamus, an Aſignavimur, or Commiſſion to the Sheriff aud 
the head Officers cometh, and then Directions to them. 
The Commiſhon to the Sheriff is inter alia, 
That he ſhall make an Aſſeſſment ſecundum facultates cujuſque, for Con. 
tribution to the Expence of the Proviſions aforeſaid, ſhall appoint Collec. 
tors, ſhall levy the Money to be aſſeſſed (if it be denied per diſtrictista 
alioſve 1 debitos, and dal carceri mancipure thoſe who ſhall be contruii 
& rebelles, 
The Directions to the Sheriff begin with a Clauſe of Nolumui. 
The King forbids that the Sheriff ſhall levy more than is neceſſary ſot 
the Expences : That any Money levicd ſhall be appropriate to any othe 
Uſe, quovis gueſito colore : And then, laſtly, in caſe that more be collected 
than ſhall be uſeful, the King commands that Reſtitution be made of it 
After this Bill, 9 Marti 12 of the King (which is above a Year after 
the Ship ſhould have been ready at Port/mouth) a Writ of Certiorari iſſuel 
out of the Chancery, directed to the ſeveral Sheriffs pro tempore of Bud. 
inghamſhire. | 
That Certiorari recites the Writ of Augnft 11. | 
And for that the King was informed, that ſome had not paid the Suns 
aſſeſſed upon them, but refuſed to do the ſame ; the King commands the 
ſaid Sheriffs reſpectively to certify into the Chancery the Names of ſuch Re. 
fuſers, and the Sums aſſeſſed upon them. 8 

The Sheriffs accordingly make Returns in a Schedule annexed to 
Certiorari, In one of the Schedules there is, inter alia, Stoke Mandevil, 
Mr. John Hampden 1]. | | 

After this, by Writ of Mittimus out of the Chancery, teſted in May lil, 
the Tenure of the Writ of Aug. 11. with theſe Words, quod quidem brev n 
es quod regn' noftr” Anglia & popul' naſt ejuſdem periclitabatur emanari cs 
vimus inter alia breuia ad hujuſmodi proviſionem, & aſſeſſament faciend' jr 
ſingulas comitatus Angliæ, Ic. And allo this Record of the Writ of Certina, 
wa the Return of it, and Schedule annex'd, are ſent into the Court of Ex 
chequer. 

B that Mittimus the King commands the Lord Treaſurer and Barons 
quod inſpettis thoſe Records, they ſhould facere ulterius inde pro levation, 
collectione & receptione of the Sums unpaid, prout de jure, & ſecundum ly 
& conſuetudinem regni Anglie fuerit faciend & non aliter. 

By which (prout) but eſpecially by the (non aliter) the King's Honor 
and Care of Juſtice are ſingularly eminent; for the levying the Mon 
anew is not commanded, nay, it is forbidden, unleſs Jus, Lex, & (+ 
uetuds Anglia do warrant it. | 

After this, and in the fame Month of May laſt, the Barons awarded 
Writ of Scir' Fac” into Buckinghamſhire, againſt thoſe whoſe Names urn 
the Schedule aforeſaid, thereby commanding the Sheriff to warn then u 
appear in the Exchequer by a Da „to ſhew Cauſe, if they can, why tht) 
ſhould not be charged with the 
upon them and unpaid. 

The Scir' Fac' is 8 a judicial Writ ; and certainly the Barons har 
proceeded "oy judicially and gravely, in awarding of it. In weist 
Caſes, eſpecially, if they be not of common Impreſſion, proceeding im 
pede is truly judicial. 

Upon that Sur” Tac Mr. Hampden is returned garniſh'd. 

He appcaring, and having heard the ſeveral Writs and Records befor: 
mentioned, without taking the common or any other Proteſtation, bun 
demurred generally. | 2355 Dj Cal 

The Words of his Demurrer are, 

That materia contenta in the ſame Records, minus fufficiens in legt exifits 
ipſum onerandum. 

He doth not ſay, that materia is minus vera; but, acknowledging i 
Matter contained in the Writ to be true, he putteth the Cauſe de bm 5 
male, upon Sufficiency or Inſufficieney, in Point of the Law, for charging bin 

Mr. Att ney for the King hath joined in Demurrer. | 

Upon this Demurrer, one main or grand Queſtion, and ſome ob- 
inferior Queſtions have been ſtarted. 

Becauſe I have Time little enough for the grand Queſtion, I vill b 
trouble you with arguing, or ſo much as ſingling out the other inferior O 
tions. My Brother 22 hath ſpoken to ſome of them, I concur wich ha 

The grand Queſtion is ſhortly this. 

| Whether, as this Caſe is, or in this ſpecial Caſe, (as it is upon the fla 
ing) the Charges impoſed by the King upon his Subjects, for Provitoo® 
| Shipping, without common Conſent in Parliament, be good in Lav, 


ayment of the Sums of Money 


did eaptivate the Perſens of thoſe whom they took. 


or no? 
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AE eftion of extraordin m Weight of infinite Conſe anc, | 
2 — ever came before Jedes of ordinary Courts of Taltice. 


the Debate of this Queſtion at the Bar ; elaborate, learned and 
Argements have been made on either _. .. 
And truly, for my Part, I have laid the Queſtion to my Heart. 
All the Arguments which have been made in it, I have been preſent 
fh jall heeded. 
„Tü Records which have been brought to the Judges, on either ſide, 
Ibave read over 2s ſeriouſly as I could. 
| have likewiſe conſidered of the Reaſons and Authorities in Law, per- 
tinent to this Caſe. : : 5 
And upon my Pains, Deliberation and Study, I have concluded with 
myſelf, and in mine own Underſtanding am ſatisfied, and think I ſhall ſa- 
tisfy others, that as this Caſe ſtandeth, upon the Records in the Pleading, 
or in this ſpecial Caſe z the Charge impoſed is good in Law, and conſe- 
quently that Judgment ought to be given againſt Mr. Hampden, Quod 


ur. | 
— my clear Delivery and Expreſſion of my ſelf, I divide all that I 
ſhall ſay into theſe four Heads. 

I. 1 will fate the Caſe, and will ſettle the proper Queſtion of it, as the 
Pleadings are. ; | | 

(The mo * and ſettling of a Caſe conduceth much to the right 

wer of it. | 
411 I will conſider the Policy and fundamental Rules of the Common Law, 
2 unto that which upon /lating the Caſe ſhall appear to be the proper 

neſtron. 

ol I will confider the Ae of Parliament, the Anſwer to Petitions in 
Parliament, and the ſeveral Magna Charta's of the Liberties of England, 
which concern the King's Proceeding in this Caſe. 

IV. I will anſiwer the material Objections, which have been made on the 
ether fide. 


Upon my Firf General Head. 


Hope that none doth imagine, that it either is, or can be drawn by 
Conſequence, to be any Part of the Queſtion in this Caſe, Whether 
the King may at all times, and upon all Occaſions, impoſe Charges upon 
his Subjects in general, without common Conſent in Patliament ? If that 
were made the Queſtion, it is queſtionleſs, That he may not. 

The People of the Kingdom are Subjects, not Slaves, Freemen, not 

Villains, to be taxed de alto & 44% 
Tho' the King of England hath a Monarchical Power, and hath jura 
ſummæ maje/tatis, and hath an abſolute Truſt ſettled in his Crown and 
Perſon, for Government of his Subjects; yet his Government is to be 
ſecundum leges regni. 

It is one of the Queſtions in the Juramentum Regis, at his Coronation, 
{ſee the old Magna Charta, 25 164.) Concedis e leges & conſuetudines 
regni efſe tuendus ? And the King is to anſwer, Concedo. N 

By thoſe Laws the Subjects are not Tenants at the King's Will, of 
what they have. 

They have in their Lands Ptadum ſimplex, which by Littleton's Deſcrip- 
tion is, hæreditas legitima, vel pura. 

They have in their Goods a Property, a peculiar Intereſt, a meum & tuum. 

They have a Birthright in the Laws of the Kingdom. 

No new Laws can be put upon them; none of their Laws can be al- 
tered or abrogated without common Conſent in Parliament. 

Thus much I ſpeak to avoid Miſapprehenſions and Miſreports upon 
that which I ſhall ſay in this Caſe ; not as if there were Cauſe of faying 
ſo much upon any thing challenged on the King's fide. | 

We have in Print his Majeſty's own moſt gracious Declaration, that it 
is his Maxim, That the People's Liberties Frengthen the King's Prero- 
gative, and that the King's Prerogative is to defend the Peo et iberties. 

Secondly, Tho' Mr. Ham den's Counſel have ſpent all their Powder in 
citing a Multitude of Records, beginning with one in King John's Time, 
and ſo downwards, to prove, 


That the King's Minifters have paid, that the Ba- | Out of the King's 


rons have been by Writs commanded ſometimes to Moneys or Dues 
7 


pay, ſometimes to make Allowances, 
Foreign 
In Caſes of ; Auxiliary Wars: 
| Voluntary | 
In Caſes of Particular or ordinary Defence of the Realm, as upon Re- 
bellion of Subjects, or Inroads by Enemies, into Parts, Marches, or Mari- 
time; ſuch Enemies I mean, as are not greatly formidable, as are apt to 
run away when they hear of any Force coming againſt them : 
In Caſes of ſetting forth Ships, for ſcouring the Seas from petty Pi- 
rates, ſo that Merchants may have ſafe Paſſage : 
In Caſes where Victuals, or other Proviſions, were taken from particu- 
ar Ferſons, by way of Purreyanee, for Soldiers, or for the King's Army 6 
In Caſes of borrowing of Money by the King's Officers, for War, or 
or:nary or extraordinary Defence: 
R In Caſes of mag”, Money or Goods againſt the Owners Conſent, by 
arrant, for the King's Uſe, for War, or other Manner of Defence : 
N A where particular Men's Ships, Horſes, or Armour, were loſt 
| ars : 


a Caſes where private Men's Houſes were uſed in the King's Service: 
2 » 1n Cates of general and extraordinary Defence, where the King 
ag iufcient Aids for that Purpoſe granted to him in Parliament : 
2 ] confeſs it be true, that the King in all theſe cited Caſes, muſt pay 
Son, without impoſing upon the Subject; yet I ſay that thoſe Caſes 
_ not cloſe to our Caſe: For every of thoſe Caſes hath a manifeſt, par- 
78085 5 and juſt Reaſon ; but none of theſe Reaſons are appliable to the 
* in queſtion, as is eaſy to demonſtrate, if a Man would enter in- 
5 — of theſe Particulars; which I forbear, for ſaving of time, 
= > theſe Records being taken away, the Multitude of the Vouchers 
on Hampden's ſide will be greatly abated. 
. : rd, he Caſe of the ancient Tribute called Danegelt, of which Mr. 
iMger's Counſel hath ſpoken, tho* it come nearer than any of the former 


in the Caſe of Ship-Money. 


£ reſpicit,._ facile pronumciat; but he that will determine in | 
this Queſtion, mult reſpicere ad multa, eaque magna & ardia. 
U 


non excepta; which Increaſe was moſt unjuſt, if no more 


It Hath been ſaid on Mr. Hampd:n's fide, | 

1. That Danegeit was not impoted, but by common Aſſent of Parliament. 
2. That after it was ſo impoſed, it was releaſed by £dward the Confeſſor. 
3. That it hath been now ſe long uncollected, that it is ſcarce known 


what it was, 


To the Firft I anſwer, That the Proof urged that it was created by 


Parliament, is at the beſt but a Conjecture. It hath been ſaid, that the 

Words of Leges Edw. Confefſoris, c 12. are in one Place, Statutum eff Dane + 

geldum annuatim reddi, &c and in another Place, Danegeldi redilitio primi- 

tus inſtituta eft, Sc. And Statutum is a proper Word for an Act of Parlia- 

ment, a Statute; | 

But in my Underſtanding it is apparent, that it had hot Creation by 

common Aſſent in Parliament, but only by Regal Authority; or at the 

moſt by the King, with his great Lords Aſſents, which in thoſe, and at- 

ter Times, was frequent; My Reaſons are, | 
1/t. In Tilburicn}is, or the black Book of the Exchequer, J. 1. c. 28. 

the Words are expreſs, A regibus Anglicis flatutum git, Sc. no mention of 

any others who joined in that Sratutum. | 

2dly. It appears by the faid Leges Edw. Ca c. 12. that at the begin- 

ning of Danegelt, emmnis Eccleſia libera erat; the Reaſon given, guia magis 
* Eceleſiæ orationilus, quam armorum 1 : and yet in the 

Addition to the ſaid Leges, it appears, that IV illiani Rufus impoſed that 

Tribute upon the Church alſo, and that without common Aﬀent. For 
the Words are, Danegeldum conceſſum i ei a Baronibus, non lege ſtatut mn 

negue firmatum ; and certainly thoſe Barons by whom it was conceſſum, 


were not all the Baronage, for it is plain, that the Biſhops and mitred- 
Abbots did no conſent. 


the Danegelt is ſaid to be 12d. ex unaquagque hida ; and afterwards it duth 
appear that it was made 4s. by William Rufus, ex unaquaque hida, Ecelgſia 

But 12d. was li- 
mited by common Aſſent at firſt. 

To the Second, I anſwer, with Sir Henry Spelman's Diſtinction, There 
were two kinds of Danegelt; one, ad pacandos Danos; another, ad arcen- 
dos Danes, and other Pirates. It may be, that the Confeſſor releaſed that 
ad pacandos, for the Danes troubled not this Kingdom in his Time, they 
had enough to do then at home, and ſo there was no Cauſe of Collection 
of any Taxes ad pacandos Danos : And tho! it was de fatto exacted by the 
Daniſh Kings before Edward the Confeſſor, viz. Canute, Harold Harefoot, 
and Hardicanute, it was unjuſtly taken by them, the Cauſe of Grant of it 
ceaſing in their Time of Sovereignty here; and that might be the Cauſe 
of the Confeſſor's Dream, That he Ai the Devil dancing upon the Mo- 
ney collected in his Time for Danegelt ; which Suppoſition of a Viſion oc- 
caſioned him to releaſe it, as it is written. But certainly the Danegelt ad 
arcendos, Oc. was not releaſed by Edward the Confeflor : for it appears in 
Tilburienſis, before cited, that Danegeldum ſub indigents regibus ſoluebatur uj- 
gue ad tempus Millielmi primi; if ſub indigents 2 
Confeſſor. 75 = pe 

Again, it appears in Leges H. I. c. 16. that Danegelt was in that King's 
Time a oy to the King: For the Words are, „ eee ft ad termi- 
num non reddatur recta emendetur ; ergo, not releaſed by his Predeceſſor 
Edward the Confeſſor. | | | 

I further find in Ranulphus Ceſtrenſis, that Stephanus Rex, Regnum iniens, 
Danegeldum, i. e. 25. ad hidim, quos anteceſſores ſui ſmgulis annis Gy dg, 
in eternum condonavit which (condonauvit) ſhews that he, as a 
facto, had a Right to it, ergo, not formerly releaſed, But for the Validity 
of ſuch a Relcaſe by K. Stephen, a maniteſt Uſurper, tending to the Di- 
minution of the Crown, eſpecially if it were of a tribute granted to the 
Crown by Act of Parliament, fee g E. IV. PT | 

To the Third I anſwer, That it is true, it is obſcure what the Danegelt 
was; you have heard by what has been cited, mention of 1s. 25: and 45. 
to be the Sum of it; and truly, I think, it was more or leſs, according to 
the occaſion of Money for Defence: the Tribute ad pacandos Damos, | be- 
heve at firſt was but 124. out of every Hide, yet afterwards increas'd by the 
three ſucceſſive Kings, Danes themſelves, for I find it was at ſirſt but a- 
bout 10000. per Ann. it after was raiſed to 30000. then to 40000. and, 
laſtly, to near 50000/. which huge Sum was in theſe times a Burden in- 
ſupportable to the People, But however, the Uncertainty of the Sum 
(eſpecially if you underſtand that which was collected ad arcendos Danos ) 
is a clear Proof, that it was not created by Act of Parliament, for then the 
Sum thereby certain could not be mounted. | 

All Hiſtorians do agree, that the original Time of Danegelt was in K. 
Ethelred's Reign: I obſerve, that K. Ethelred ſhewed himfclt weak and im- 
provident, in that he looked not to raiſe Means for Defence of his Realm 
againſt the Danes in time; but when the Danes were Maſters, then he be- 
gan to provide againſt them. And for that cauſe divers of our Hiſtorians 
write, that he was called by a Nick-name, Ethelred the Unready. But, on 
the other Side, we the Subjects of England, who enjoy ourſelves and what 


Cauſe to yield to our Sovereign K. Charles, the honourable Name of 
Charles the Ready, or, Charles the Provident. | 

But, to return, The Differences between the antient Danegelt and the 
Charge in our Caſe are apparent and many; for the Danegelt was, 

1. Annual: ours is due only in caſe of Neceſſity. 

2. It was collected out of Hides of Land, and thence called Hidagz : 
Ours is collected out of perſonal as well as real Eſtates. 

3. It was a Tribute of Money: Ours a Proviſion of Shipping and Ar- 
mour in kind. 

4. It was againſt Pirates: Ours is for common Defence of Sea and Land. 

5. It was not general : Clergy and Clergymen were originally e xempt : 
Ours is general, upon all without Exception. 

Lege the Words of the Authorities under written, from whence many 
Obſervations and good Concluſions may be drawn touching Danegelt. 

Leges Edw. Confeſſ. c. 12. Danegeldi redditio, propter Piratas primitus 
inſtituta et, patriam enim infeſlantes veſlationi ejus-pro paſſe ſuo inſi/tevant ; ad 
quorum inſolentiam reprimendam ſiatutum eft Danegeldum annuatim reddi ſc. 12 
denarios ex unaquagae hida totius patriæ, ad conducendum es qui piratarum ir- 
ruptioni reſiſtendo obviarunt. De hoc quoque Danegeldo libera erat omnts Ec- 


me 10e TH 2 1 1 
ntioned Cakes, yet it much differs from the Charge impoſed in our Caſe, 


dleſia, quia magis confidebant Eccleſia orationibus, quam ar morum defenſumibus. 


Hanne 
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Zaly, In that Clauſe where Hatutum eft is uſed, in Leges Edw: Confeſ. 


egibus, then under the 


ing de 


we have in Peace, thro' his Majeſty's Royal Care and Providence, have 
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Hane Libertatem tenuit Anglorum Ecclgſia, uſque ad tempus Willielmi junioris. 
Danegeldum conceſſum eft ei Baronibus, non lege flatutum, neque firmatum; ſed 
habuit neceſſitatis cauſa ex unaquaque hida 4, ſolidos, Ecclefia non excepta. | 
The Black Book of the Ne written in King Henry IId's 
Time, in that Part which is Tilburienſi's Work, or the Magifter ad Diſ- 
cipulus, it is lib. c. 28. not. c. II. as it is miſprinted in learned Sir Henry 
| 92 o S en 
Ad Dans arcendos, a Regibus Anglicis flatutum eft, ut de fingulis hidis jure 
guodam perpetuo dus ſolidi argentei ſoluerentur in uſus virorum fortium, gui 
perluftrantes maritima impetum hoſtium reprimerent. e ts 
ui igitur principaliter pro Danis inſtitutus eft hic redditus, Danegeldum ai- 
citur, hic ſub indigenis regibus ſolvebatur uſque ad tempora Regis Willielmi 
rimi. 'Ipſo namg; regnante, tam Dan quam cater” terre mariſq; prædon 
hyſtiles cohibetur, incurſus. Cum ergo diu ſolviſſet terra, ſub + wy Regis 
' imperio, noluit hot ut annuatim ſolveretur, quod fuerat urgente neceſſitate bellice 
ey "a exattum, nec tamen omnino propter inopinatos caſus dimitti. 


ro igitur temporibus ejus vel ſucceſſorum ipſius ſolutum eſt, hoc eft cum ab 


exteris gentibus bella vel opiniones bellorum inſurgebant. 

Verum quatung; tempore foluatur ab ipſo, liberi ſant qui aſſident ad Scacca- 
rium, ut dicitur, & vicecomites, Sc. 

Leges H. I. c. 16. Danegeldum, i. e. 12d. ex unaquaq; hida per annum, 
i ad terminum non reddatur, wita emendetur, a 

Fourthly, T affirm, with ſome Clearneſs, under favour, That the Charge 
now demanded is not within the ancient Acceptation or Signification of 
the Words, Aids, Miſes, Prizes, Taxes, or Talliages, which it is to be 
agreed cannot be exacted by the King, without Confent in Parliament, 
Neither is it within the Compaſs of the Word Subſidy, which may not be 
levied, but upon Grant of it in Parliament. 5 

Aids, if you take the Word in a general Senſe, they were of two kinds: 
1. Such as were Aids and Services too, as pur faire fitz Chevalier, por 

# marier. That kind of Aid, common Perſons, who had Seigniories, had 
right unto, as well as the King. No colour of comprehending this kind 
of Aids, within the Word ( Aids) ertinent to this Queſtion. 

To the 24 kind of Aids, were Sums of Money from the Subject to the 
King, by way of Help, ad agendo Regis ; as for —_ of Caſtles, building 
of Bridges, Helps for voluntary or auxiliary Wars, or for the King to do his 
Pleaſure with, and the like. 

See Parl. Roll 11 Her. IV. n. 45. 20000 Marks granted to the King, 
by the Name of an Aid, ent a fair 1 wh And Kot. Parl. 25 Ed. It 
n. 12. where the Application of the Word Aid to ſuch a Purpoſe, is diſ- 
tinguiſh'd from other Payment to the King. 

Miſes were Preſentations in Kind of a 8 upon a King's firſt 


_— to his Crown; ſuch are yielded at this Day in Wales, to a Prince 


of Males. 
Priſes are taking of part of the Subjects Goods from them to the King's 
Uſe, without Pay; hence Priſage of Wines at this Day. 

Taxes & Tallages, in Quinzim. B. q. 34 H. VIII. Nota par expoſition de 
ceux del Eſchecq; que tax et Tallage weft auter, mes difmes, quinzim, ou auter 
Sul ſidie, grant per Parliament. Et le 1 N et des Layes, Et le Diſme eff 
de Clergic et eſt d'gſire levy de leur terr', Et le diſme et le Juinzim ds Lais gſi 
del biens, ſe. decimam partem bonorum in Civitatibus et Burgis, et 15 partem 
benorum des lates in priam que fuit levy in aucuns temps ſur lour biens, viz. 
del aids ſur leur terres que fuit vald troublous, mes ors ceſt levy, ſecundum ra- 
tum terrarum ſuarum per verges de terr” et auter quantites, iſſuit que ore, tout 
cience our certenty in chun vill et pais par tout le realme mes il eft encore levy 

in aſcuns lieu fur lors biens, mes influfors lieux, * lors ters. | 

Subſidies quid chun conuft, ſe. certame ſome ſur le 
liens, come app in les Aeis de Parliament de gi ant del ſubſidie. 

Fifthly, It cannot be ſaid, that the preſent Caſe is to be ſtated fo, as 
unlcts the Charge commanded be obeyed, an aſſured infallible Ruin and 
Subverſion of this Kingdom will happen, and that inſtantly. In ſuch a Caſe, 
Drid non is lawful; and happy he who by doing any Exploit, can ſave 
the Ship from ſinking, the Bo 1 from falling. 

Sixtbly, It is to be obſerv'd, That the principal Command in the Ship- 
ping-Writ, is not to levy Money, it is to provide a Ship ; which Ship be- 
ing to be provided at the Charge of a Multitude, in Regard the thing can- 
not be done any manner of way, but by the Means of that which is men- 

ra rerum, namely, Money, therefore the Inſtructions in the Shipping- 
Writ are not only apt, but neceſſary; that an Aſſeſſment be made, whereby 
roportionable Sums of Money may be collected, for the Proviſion of the 
hing commanded: And thereupon it may be ſaid, that the Sum aſſeſſed 
upon every one, and in our Caſe upon Mr. 5 is not a Debt vi 
termini, but is rather a Duty to be performed, as a Means conducing to the 
principal End: The Refuſal of Performance of which Duty, is a Refuſal 
to obey the principal thing commanded, Qui negat Medium, deftruit finem. 

And the principal thing commanded, being of a Kind concerning the 
Commonwealth ; the King, who is the Head, the Sovereign of the Cann 
monwealth, and who hath as incident to his Regal Office, Power of Coer- 
cion, is by Law to exerciſe ſuch his Power of Coercion, toinforce ſuch as 
refuſe to join with others in Performance of that which is commanded 
tor the Commonwealth. | 
And this being the true State and Way of the Proceedings, in the 
preſent Caſe; it is apparent, that tho' the 9 5 Fac' againſt Mr. Hampden 
be in the King's Name, yet it is not to have Execution as for the King's 
Money, or as for a Debt due to the King from Mr. Hampden : But as is ma- 
nifeſt, if the whole Contexture of the Writ of Scir' Fac? be obſerved, it is 
nothing elſe, but to bring on a Declaratory Payment. That Mr. Hampden 
ought cerari to the Payment of the 20s. aſſeſſed upon him. So that, with 
his 20s. together with the other Money of Bucking/hamſbire-Men, aſſeſſed 
alſo upon every of them particularly, the Ship commanded from the 
County of Buciingham may be provided. 

Seventhiy, and laſtly, Having declared of what Nature our Caſe is not, 

come now to tell you what the State of it is. 

The true State of our Queſtion muſt be made out of the whole Record, 
or Pleading of the Caſe, the Matter of Fact wherein the Defendant hath 
confeſſed, (as I noted in the Beginning). 

Ln the Weit of Ag. 11. Car. and inthe Writof Mrttimug, there are Cauſes 
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37. The King again John Hampden, Eq. 


dy, amongſt which Parliaments is one. 


| Out of all thoſe Poſitions it ap 
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the Engliſh Seas. EA. 


—_— 


| = Pirate congregatiy — 5 


2. Pirate navigium indies preparantes, ad mercatores ulterius m | 
& ad regnum gravandum. | moleflands, 


Augliæ, in his guerrinis temporibus. 
regno, niſi citius remedium 
ord, relative to flow \ 


. Pericula are Undique regno 

Thoſe pericula do imminere ur; | 
the Word citius is a comparative ays of Mn 

5. Regi & ſubditis convenit, omni qua poterint feſtinatione a | 
regni defen Dy maris tuitionem, & — fu — . 
That there is in the Caſe real and 
Fear without Cauſe; Tempora are de facto guerrina, 
congregatio. 

Again, we muſt obſerve, That in this Caſe, 

1. The Command is, ad +. "0g cum navibus regis So the K; 
himſelf is to join with the Subject in the common Defence: Here iz 10 
a Quod tibi fieri non vis : Here is rather a Contributio, than a Tyibutio 125 

2. The hips and Arms to be provided are to continue the Subjects 
in Property: The King doth not aſſume the Property of them to Amel. 
he only commands them to be made and uſed for the common Defence. 
This appears by the Words (ad proficiſcendum cum navibusnoftris.) 80 the 
Writ ſets a Diſtinction between naves nofire, | that is, the Kings and "4 
Ships to be provided. See the like of this M. 28 & 29 EA. I. Commun; 
with the King's Remembrancer, for Gallies commanded upon the like * 
caſion; and P. 5 E. II. and P. 13. E. II. with the King's — 
inter brevia directa Baronibus. | | | 

3- The Subjects are commanded, in this Caſe, to be at the Expences, 10 
in 3 guam 8 11 guerram neceſſariis. This L hal 

rove clearly anon, to be conſonant to Law, and warranted 

ary oP in the like Caſes: 2 ae e 

4. All the Counties of the Kingdom, that is, all the Kingdom in oe. 
neral, is charged, not any ſpared ; the Clergy, the King himſelf, are tg 
join in the Proviſions. | 

5. The final End and Scope of all this Preparation is Defenſ; Regni 
tuitio maris, retentio dominii maris, ſecuritas e. falus Reipublice. 

But Mr. Holborne hath objected, That Salus Reipublice periclitabatur is 
not to be taken as part of this Caſe, becauſe it is not in the Writ of Aug. 11 
Car. but is inſerted into the Mittimus, above two Years after; and he faith 
That Mr. Hampden could not know 11 Car. that at that time /alus Rei. 
publice periclitabatur ; and therefore he is not to be blamed for refuſing to 
pay his Aſſeſſment, which was before the Mittimus, and grounded on 
upon the Writ of Aug. 11 Car. 
He further obſerved, That in the ſubſequent Shipping-Writ, that 
Clauſe is expreſly now put out. To this I anſwer. 

I. It is true, that Salus Regni is not in expreſs Terms, or in thoſe iden- 


8 6 
manifeſt Peril; not panic 
there is de 2 os 


tical Words in the Writ of Aug. 11. but it is expreſs'd in that Writ in / 
Words equipollent. ; 
2. If it were not contained in that Writ in Words equipollent, yet it : 
enforces the Words in that Writ in Matter purſuant, or not new, or diffe- k 
tent from it ; and fo 1s out of the Rules of Departure, wherein if it-were, 
it were a good Exception in ſtrictneſs of Pleading. | p 
That Clauſe in the Mittimus by way of Declaration or Signification 
to the Barons, what the Reaſon was, that moved the King to iſſue the fir 7 
Writ; and the Barons are to take notice of it, as well as of the Clauſe in 
the Mittimus, whereby the King ſignifieth to them, that he had ſent the Bo 
like Writs as that of Aug. 11. to all the Counties of England: And this 5 
is a Declaration of that Meaning which the King had in the Beginning. 2 
E By Dowman's Cafe, Co. q. after Aſſeſſment executed, or a Fine levied, 1 8 
Declaration may be made, to what Uſe that Fine or Aſſeſſment was. 
In a word, the State of our Caſe is thus: | 4 5 
Dominium maris, & ſalus reipublice periclitabatur, convenit Regi & ſabd Tut 
tis, omni qua poterint feſtinatione accelerare ad defenſionem regni, tutitinm [ 
maris, & ſecuritatem ſubditorum. = 
Now whether to ſet the Commonwealth free and in ſafety from this Pe- Ki. 
ril of Ruin and Deſtruction, the King may not, of his own Royal Au- F 
thority, and without common Aſſent in Parliament, impoſe a Charge up- . 
on his Subjects in general, to provide ſuch Shipping, as is neceſſary, in Kin 
his Royal Judgment, to join with his Majeſty's own Ships, and toat- © 
tend them for ſuch time as his Majeſty in his Royal Wiſdom ſhall think * 1 
fit, and alſo to enjoin them to be themſelves at the e tam in victuu- T 
libus quam hominum ſalariis, & aliis ad guerram neceſſariis ? —_ 
I would be loth to irritate any, differing in Opinion from me, with proj 4 
voking or odious Terms ; but 1 cannot more fully expreſs myſelf, (and but | 
ſo I deſire it may be taken as an Expreſſion, and not as a Compariſon) "OR, 
than in ſaying, T hat it is a dangerous "Tenet, a kind of judaizing Opinion, to dif 
to hold, That the Weal public muſt be expoſed to Peril of utter Ruin Af 
and Subverſion, rather than ſuch a Charge as this, which may ſecure the 885 
Commonwealth, may be impoſed by the King upon the Subject, without in tha 
common Conſent in Parliament. bo that the Security of the Common 1 Tor 
wealth, for the very Subſiſtence of it, muſt ſtay and 8 until a Parliament "I 
provide for it; in which Interim of Time, it is poſlible, nay, apparent! 8 
probable, yea, in a Manner to be preſumed, that all may be, yea, will * r 
brought to a final Period of Deſtruction and Deſolation. —— 
All know, that the Jews were ſo ſtrict, that they would not uſe Mea Us. 
for Defence of themſelves and their Country, upon their Sabbath. Th! up 7 
Enemies took the Advantage, and ruined their State. ba wn; 
| The Second General Head. Love a 
I NOW come to my Second General Head, wherein I propoſed to c- * . | 
ſider of the fundamental Policy, and Maxims, and Rules of Law, i «ry 
the Government of this Realm, and of the Reaſons of Law pertinent® 0 
our Caſe, which are very many. II will briefly and ſeverally point at . 
which make Impreſſion in me. X of * 
1. It is plain, that as A even before the Romans Time, ® * wr 
Frame of this Kingdom was a Monarchical State, ſo for divers Hun plc ud 
Years paſt, upon * Romans Deſertion of it, and after th: Heptarchy c Bk 
ed, it was, and continued, and ſtil] continueth Monarchica!. And our gs of Lor : 


expreficd, of the ifluing of the Writ of Aug. 11. or the Shipping-Writ ; | cious Sovereign is a Monarch, and the Rights of free Monarchy ? gti: Þ 
em are to be laid to- | pertain unto him; and yet ſtill with this, that he muſt Le tes ad conſuctuim . 


thoſe Cauſes are ſeveral, but not to be ſevered, all of th 
z ether into the Balance. 


regs 


* 


wi 2 e Confeſſor) clero 2 canceſſas z as appears 
Chart. fol, 164. tit. Juramentum Regis quando coronatur. 


| "this Kingdom, that in caſe the Monarch of England ſhould 
A rn his Subjects at his pleaſure, he ſhould be re- 
ſtrained, for that he could have nothing from them, but upon a common 
Conſent in Parliament. : | 

He is utterly miſtaken herein. Pr 

[ aoree the Parliament to be a moſt ancient and ſupreme Court, where 
the King and Peers, as Judges, are in Perſon, and the whole Body of the 
Commons repreſentatively. There Peers and Commons may, in a fitting 
W ler bur ment, and ſhew the Eſtate of every Part of the King- 
2 8 Lal. amongſt other things, make known their Grievances wif 
chere be any) to their Sovereign, and humbly petition him for Redreſs. 

But the former fancied Policy I utterly deny. 

The Law knows no ſuch men fee Policy. 5 

The Law is of itſelf an old an truſty Servant of the King's; it is his 
Inſtrument or Means which he uſeth to govern his People by. 
read nor heard, that Lex was Rex; but it is common and moſt 


I never read, | | 

ue, that Rex is Lex, for he is lex loquens, a living, a ſpeaking, an acting 

0 5 and becauſe the King is lex loquens, therefore it is ſaid, that Rex 
. cenſetur habere omnia jura in 2 coris ſui. 

er 1 are two Maxims of the Law of England, which plainly diſprove 

Mr. Holborne's ſuppoſed Policy. | 

an The firſt is, That the King is a Perſon truſted with the State of the Com- 

monwealth. 


theſe two Maxims, the Jura ſumme majgſlatis are grounded, with which 
none but the King himſelf (not his High Court of Parliament without leave) 
hath to meddle, as, namely, War and Peace, Value of Coin, Parliament 
at Pleaſure, Power to diſpenſe with Penal Laws, and divers others ; 
amongſt which I range theſe alſo, of Regal Power to command Proviſion 
(in cale of Neceſſity) of Means from the Subjects, to be adjoined to the 
King's own Means for the Defence of the Commonwealth, tor the Preſer- 

on of the Salus Reip. Otherwiſe I do not underſtand how the King's 


vation o 


Majeſty may be ſaid to have the majeftical Right, and Power of a free 
rch. | 

_ agreed, that the King is, by his Regal Office, bound to defend his 

people againft foreign Enemies; our Books are ſo, F. Na. fol. 118. Eft a 

intendre que te roy doit de droit; ſaver et defendre ſon realme com“ vers le 

that meere, com" vers enemies. 


Furamentum Regis, cited before, ſervabis Eccleſiæ Dei, Clero, & populo, 


den- pacem ex integro ſecundum vires tuas ; if (ex integra) then azainſt all Diſ- 
t in turbers of the general Peace amongſt them, moſt chiefly, in my Judg- 
ment, againſt dangerous Foreigners, 

et it Bracton and Glanvill, in 1 of their Books, publiſhed, That the 

liffe- King muſt have Arms as well as Laws; Arms and- Strength againſt fo- 

vere, reign Enemies, Laws for doing Juſtice at home, Certainly if he muſt 
| have theſe two Neceſſaries, he muſt be enabled with Means for them, 

ation and that of himſelf, not dependent ex aliorum arbitri ; for it is Regula juris, 

1 Lex eft, quando quis aliquid alicui concedit, concedit, & id fine quo res ipſa Ae 

lle in non poteſt. 

t the : ho I have gone already very high, I ſhall go yet to a higher Con- 

d this templation of the fundamental Policy of our Laws: which is this, 

ing. That the King of mere Right 1 to have, and the People of mere Duty 

ied, 4 arc bound to yield unto the King, Supply for the Defence of the Kingdom. 


And when the Parliament itſelf doth grant Supply in that Caſe, it is 
| noi merely a Benevolence of the People, but therein they do an Act of 

ſubd- Juſtice and Duty to the King. 

tionm know the moſt ſolemn Form of Parliament, and of the humble Ex- 

preflion of the Commons, of their hearty Affection, and good Will to their 


is Pe- King, in tendering to him their Bill of Subſidies or Fiſteenths. 

| Av- Rt. Parl. ꝙ Hen. IV. u. 7. There is a notable Record of the very Right 
ge up of the Commons, in the Form of Grant by Parliament of Supply to the 
ry, i King: Archbiſhop Arundel, then Lord Chancellor, in his Speech to the 
to 2. Houtes, took for his Theme (Regem honorificate) it being then a time of 
think | inſtant Neceſſity. 

viGud- The Commons, in their Grievances, complained of the Default of Safe- 


guard of the Sea, towards which they had granted a Subſidy before ; Et pour 
tant (Note this for the Reaſon, it was not ſpoken ſimply, as Mr. St. John urges ) 
but pur tant gue ills ne font obliges a cel guerre ſuſteyner, mes ſont diſcharg de 
re exant ; and they petitioned, That accordingly it would pleaſe the King 
to diſcharge the Commons, but the K ing did not diſcharge them, Quod nota. 

Atter this (the Record goeth) that there was a Conterence between the 
King and Lords, of the State of the Realm, and of the Defence of it. And 
in that Conference, the King aſking the Lords Advice, they anſwered, That 
a Tenth and half a Tenth was neceſſary from the Boroughs, and a Fif- 
trenth and half from the reſt of the People. This Conference and Advice 
being reported to the Houſe of Commons, the Record is, Ils fuer grande- 
nent diſlarbe en diff ceo deſtre en grand derogation de bur liberties. The Dil- 
lurbance was ſo great, that the Kiog himſelf took pains to pacify them. 

Upon this Record it appears, and I confeſs, that the Commons offering 
vp of the Bill of Fifteenths, and ſo of Subſidies, to the King in Parliament, 
4 mult material Form, and ſerves to make good and happy Expreſſions of 
Love and Unity be.ween the Head and Members, the King and his Sub- 
Jets, But £411 I ſay, that it is the King's Right to have Supply; that Sub- 
P!y 1s a Duty, not merely a Benevolence from the People, in caſe of ne- 
Clary Defence of the Kingdom. 

And this is not my ſingle Opinion. 

10 H. VI. 64 B. Hady Ch. Baron, Le reye eft inherite, that is, hath Right 
o labcritance to have Fifteenths in his Court of Parliament: for the ſame 
Law which wills that the King defend his People, wills alſo, that the Peo- 
F212: to him of their Goods, in Aid of their Defence. 

.>chdes, I prove mine Opinion 5 any Man deny it) unanſwerably, out 
o N= very Writ of Summons of Parliament: in it, Ardua & urgentia ne- 
de, Regem flatum, & defenſimem regni Augliæ & eccleſie concernentia, are 
WIGOncd to be the Caule of Parliament. | 


FT 
1 


* 


| » 
in ag eng Holborne ſuppoſed a fundamental Policy in the Creation 


The ſecond of theſe Maxims is, That the King cannot do Wrong. Upon | 


inthe Caſe of Ship- Money 


0 libertates agloriaſa Rege Ed- |. 
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Now I pray you obſerve: | | | 

In the Writ of Summons to the Peers of the Kingdom, the Words are, 
Super dictis negotiis tractaturi verumg; Concil impenſuri ; but in the Writ 
fox choice of Knights and Burgeſſes to ſerve for the Commons, the Words 
are, {ta quod milites pro ſe & Communitate Comitatus prædicti, ac difti Cives 
& Burgenſes pro ſe & Communitate Civitatum & Burgorum plenam poteſtatem 
habeant (what to do?) ad faciendum & conſentiendum his que tunc ibidem de 
Communi Concilio regni noſtri contigerint * negotiis antedictis. 

So the Words are, facere & conſentire, to Matters agreed on concerning 
the Defence of the Kingdom; there are no other Matters mentioned in the 
Writ for Summons of their repreſentative Body: no ſuch Words as are in 


| the Peers Writs are in theirs; yet I cannot ſay, and fo I defire to be con- 


ceived, but that according to the Record of ꝙ Hen. IV. the Commons may 
alſo humbly offer their Advice to the King ; they may ſhew their Grievan- 
ces, and the State of the Commons : but it is plain, that the principal 
Duty belonging to the Commons is, facere & conſentire, otherwiſe there 
would have Ky in their Writ, as well as in the Peers, ſuper dictis negotiis 
trattaturi, verumgue wap 57 9 impenſuri. 

Upon this I put the Caſe, and argue thus: the Kingdom wants preſent 
Proviſion, neceſſary for preſent Defence, to be in readineſs ; this Proviſion 


| (the Caſe ſo falling out) muſt be ſo ſpeedily made, as that it would be danger- 


ous, in regard of what may happen, to ſtay for an Aſſent in Parliament. 
Well, in this Caſe there is a Duty from the Subject, and a Neceſſity that 
the Thing muſt be done, but the neceſſary Form for the Subjects Aſſent in 
Parliament cannot be purſued; I demand what muſt be done, or what may 
be done in this Caſe, without Breach of Law ? | 

Is the Duty loſt for want of Time to obſerve the Form? 

For my part, I underſtand not any Reaſon that the Duty, in ſuch Caſe, 
ſhould be loſt ; but I ſhould agree, that were not this a Duty, vi termini, 
which is to come from the Subject, in ſuch a Caſe, but only a mere Bene- 
volence, then that ſuch Benevolence could not by Law be exated withou 
the eſſential Part of it, viz. the Subjects Aﬀent in Parliament. | 

4. J confeſs, that by the fundamental Law of England, the Parliament 
is Commune Concilium Regis & Regnt, that it is the greateſt, the moſt ho- 
nourable and ſupreme Court in the Kingdom; that no Man ought to think 
any diſhonourable thing of it: yet give me leave to ſay, That it is but a 
Concilium; to ſay ſo is no Diſhonour to it: The King may call it, prorogue 
it, diſſolve it, at his Pleaſure ; and whatſoever the King doth therein, is 
always to be taken for juſt and neceſſary. 

We muſt conſider, that it is a great Body, moves ſlowly ; ſudden Dif- 
patches cannot be expected in it. 

Beſides, tho' the Parliament cannot err, Parliament-Men may de fatto : 
every particular Member of the Houſe hath his free Voice ; ſome of them 
may chance to make Scruples, where there is no Cauſe ; it is poſſible that 
ſome of them may have ſiniſter Ends; theſe things breed Delays, fo they 
may Diſturbances. (T would to God, the late woful Experience of this 
Kingdom had not verified theſe Speculations. ) 

Yea, there have been, in former Times, Cenſures of Parliaments 
themſelves : the good Parliament, Temp. Ed. III. Parliamentam indoctorum, 
Temp. Hen. IV. and in the ſame King's Time, if we believe my Lord 
Coke, 11. fe 113. Brangwit, id eff, the White-Crow Act. Theſe Matters 
are conſiderable in ſuch Caſes as ours is. 

Wherein apparently Mora trahit periculum, and to follow the Rule, 
Feſtina lente, is moſt eee | 23 

5. The Point of retentio Dominii maris (which is in the Caſe) is not of 
an ordinary Conſideration ; for, beſides the antient Inheritance and Right 
which the Crown of England hath in it, it is obvious to every Judgment, 
that in the Continuance or not Continuance of it to the Crown, not on! 
the bene eſſe, but even the / itſelf of the Commonwealth doth conſiſt and 
therefore it behoveth the dubjects accelerare to the Tuition of it: Slownelſs 
is an Argument of Stupidity, or want of that Senſibleneſs of the Diminu- 
tion of that Right which every Subject ought of Right, and hath a con- 
cerning Reaſon, to propoſe to himſelf. 

Notable are the Words in the Scotch Rolls, 10 Ed. III. numb. 3- In a 
Writ by the King to a great Part of all the Kingdom; Confderato, quad 
pragenitores naſiri Reges Anglia dominii maris & tranſmarint paſſagii, totis 
præteritis temporibus extiterunt, & plurimum nos tæderet, fi honor nojter regius 
noſtris temporibus in aliquo læderetur. Quodęue omnes homines de regno pro 
N ejuſdem, contra haſlium invaſiones, tenentur exponere ſe & ſua, 

he Writ wherein theſe Words are, was a Command or Charge laid 
upon the Subject, without any Warrant of Parliament for it. 

It was a Writ directed to all Earls, Barons, Knights, and others, ab ore 
aque Thameſis verſus partes occidentales, which included divers Inland 
Counties. 

It iſſued upon Occaſion of David de Bruſe's having a great Navy afloat 
and therewith having enter'd Ferſey and Guernſey. | ; 

The Writ is a Command to thoſe to whom it is directed, Tantis & tam 
gravibus periculis imminentibus debite ponderatis, to treat with the Archbiſho 
of Cate, and other Great Men aſſigned by the King, ſuper defenſione 
regni & popult. | 

The rit concludes thus, Scire vos volumus, guod fi rebelles aut drfficiles 
ſueritis in premiſſis, in tanto & tam grandi neceſſitatis articuls, the King 
will repute thoſe Rebelles, aut difficiles, tanquam ſuos & regni inimicas. 

6. Not to ſpeak of Neceſſity in general, which is of itlelf a Relaxation 
of Laws, and ſerves for a Diſpenſation, even by the Equity of the Law 


| itſelf : in our Caſe there is a Neceſſity in point of Government. 


I ſhall put you a Caſe, where an expreſs Clauſe in an Act of Par] iament 
hath been doomed void, becauſe it was againſt a Matter of Neceflity in 
point of Government, : + 

2 H. VI. 6. The Earl of Northumberland's Caſe. Nota, 28 Ed. III. 
& 42 Ed. III. Penal Acts were made, That none ſhould exerciſe the Office 
of Sheriff above a Year, altho' that he have a non obſtante; that Clauſe of 
(aliho') is void, and a nen olſtante may be of that non obJtante no Keaton 
can be for this, but becauſe it takes a neceſſary part of Government out 
of the Sings Hands. 3 | 

Salus Reipublice, by a aws, is ſuprema lex, & {umm3 neceſlar; L 
It is, where it interpoſeth, Lex legis. { 2 away ee _— 
before itſelf give place for that Cauſe , 
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(6627) 
8 Ed. IV. 26 Hu. VIII. Dyer. A Bulwark for Defence may be built 
upon another Man's Ground, invito domino. gy Po 8 
No Dower or Thirding to a Woman of a Caſtle of Defence; it may 
indanger Salus Reipublice, by dividing ſuch a Piece. 1 
An Alien Merchant takes à Leaſe for Vears, of a Houſe for his Trade: 
this is a good Leaſe, ſo long as he tradeth, and there is no Enmity be- 
tween his King and ours; but when he ceaſeth trading, or if War hap- 
pen, the King ſhall have the Intereſt of the Leaſe. The Reaſon, It is 
poſſible, that Salus Reipublice may be concerned, if the Alien's Intereſt 
in it ſhould continue, 
8. If there were not Salus Reipublice in our 


leaſt Bonum publicum intended. 
I will put a Caſe, where Subjects are bound without their Aﬀent, for 


the Bonum publicum ſake, 44 Ed. III. 19. Chamberlain of London's Caſe, 
Coke 5. f. 63. Inhabitants of a Town, without any Cuſtom, may make 
Ordinances or By-Laws of any thing, pro bono publico ; and in ſuch Caſe, 
thoſe who are abſent, and ſo unconſenting, are bound, the Bonum publi- 
cum is the Cauſe. - 3 

9. Prevention of further general Miſchief, which may enſue, trencheth, 
even by Conſtruction of Law itſelf, upon other Men's wh 0 For that 
Cauſe, pulling down a Houſe which is on fire, to ſave other Men's Houſes, 
is lawful. Habs Caſe, Co. 10. 139. One is bound by Preſcription, to 
make or repair Walls, Damms, or ſuch like againſt Waters: This Man 
is not able to do it; a ſmall Breach happens, which either muſt ſpeedily 
be made up, or a general Miſchief will happen. In this Caſe by Expo- 
ſition of the Statute of Sewers, and by an Equity out of the Letter of the 
Laws, grounded upon Salus pop. all thoſe who are within the Level are to 
be taxed, and to contribute for preſent ; the Ability of him, whoſe the 
Right of the Burden is, non expectata. 

10. I find a Writ in the Regiſter de reparation? facienda, which is cited 
in Bowles's Caſe, Coke 11. f. 82. b. whereby, if two Joint-tenants be of 
a Houſe, the one ſhall have a Writ of de reparatione facienda againſt the 
other; and the Words of the Writ are, Ad reparationem & ſuſtentationem 
ejuſdem domus tenetur ; where the Word (tenetur) is obſervable, Every 

an hath an Intereſt in the Commonwealth, but the King's Intereſt is 
incomparably beyond other Men's ; therefore the King may, by a like 
Reaſon of Law, call upon his Subjects to join in Contribution with him, 
towards the Reparation and Suſtentation of the Fabrick of the Com- 
monwealth. | 

11. In the great and common Vouchee's Caſe, r3 H. IV. 14. in the Debate 
of this Cauſe of the new-erected Office of the meaſuring of Cloths in 
London, which was brought to Parliament ; it is a memorable Saying of 
Gaſcoigne the Chief Juſtice, The King may charge the People of his 
« Realm without ſpecial Aſſent of the Commons, to a Thing which 
© may be Profit to the common People.“ 

This Saying is cited and allowed in the Caſe of Monopolies, Coke 11 f. 
86. b. and fo it is very commonly, upon Arguments concerning ſuch 

ueſtions. 
* I obſerve, that tho* the Precedents of Writs and Execution of 
them, for aſſeſſing the Subject by the King's Command, without War- 
rant of Parliament, are very many in ſeveral Kings Reigns ; yet there 1s 
riot any Precedent of any civil Action a 71 for any thing done in 
former Ages, upon ſuch Commands of the'King as is in our Caſe, but 
only that one of .the Abbot of Robertſbridge's Cafe, which hath been often 
cited ; and in the pleading thereof it is acknowledged, that the agiſting 


Caſe, yet there is in it at 


King's Commands, without Tax by Conſent in Parliament, was good in 
Law. 

And I note, that that Caſe happened and was in Agitation, and gave 
fair Cauſe of Demurrer, in an opportune Time in demurring, if the Law 
had been otherwiſe; for it happened at that very time, when the Statute 


de Tallagio non concedendo was made, or in hammering. 


If only one Action brought heretofore, ung hirunds, it were not to be | 


regarded, tho” it had been againſt the King's Power; but when that one 
is aſſertive of the regal Power, it is to be reſpected more than as a ſingle, 
I mean, as a /ingularis probatio of it. | 

Laſtly, I obſerve, that upon Grievances, or Complaints in Parliament, 
which have been almoſt infinite, and upon all Occafions in former Times, 
no one Record hath been, or I think can be cited, that in cafe when 
Charges have been impoſed without common Aſſent, for the neceſſary De- 
fence of the Kingdom in an inſtant Article of Neceflity, any King hath 

ever anſwered, or aſſented, That ſuch Charge hath been againſt the Laws 
or Liberties of the Subject. 

Neither the Reclamation of the Subject alone on his ſide, nor the ſingle 
commanding Reſcripts of the Sovereign alone on his fide, are of Authority 
to preſerve the Law ; but if there be a Concurrence of King and Subject, 
that is it whereby a Judge mw ground his Reſolution. 

As for that one of 2 R. II. which cometh neareſt in that Kind, but 
hath not the King's Acknowledgment ; I note, that it was upon a Deli- 
beration, before the Charge impoſed : And truly I think that if the 
Charge in that Caſe had been firſt impoſed and collected, upon Com- 
plaint againſt it afterwards, it would never have been adjudged forfunjuſt. 

Many things are queſtioned, and ſometimes denied to be lawful, before 
they are done, which fate valent, which being done, are good and valid 
in Law. If a Queſtion be made of that which of itſelf is lawful, the 
very making the Queſtion makes it queitionable, and may draw on an 
Opinion that it is not lawful, 

Rot. Parl. 4 H. IV. num. 28. & Rot. Parl. 6. H. IV. num. g. you ſhal] 
find, that the Commons having conſidered of the Wars of Scotland, the 
Rebellion of ales, the Safeguard of the Sea, & cſpecialment the Defence 
of the Realm, they granted a Subſidy, but with Proteſtation that it 
ſhould not be an Example to charge the Commons hereafter with any man- 
ner of Subſidies for the Wars of Scotland or ales, or the Safeguard of 
the Sea, or the Marines of Calais or Ireland, without Conſent in Parlia- 
ment. I obſerve, that there is not a Word in this Proteſtation, that the 
Subjects ſhould not be charged without Conſent in Parliament for the 
Nefence of the Realm, tho' there were a little before an expreſs mention 


37. The King againſt. John, Hampden % 


 Glecefter, Wirceſler, St. Edmonds-bury, and Thetford, reciti 
| Command of the King to theſe ſeveral Tons to 1 


facienaum, & ad primogenitam filiam naſtram ſomel maritandam ; & ad bac un 
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1 r 1. 650 
of Precedents op.. .. imbarking of private Mens Shine ; ES | 
Neccflity of Defence of the Realm, 1 Safeguard of de del, ES 
of making 7 7 and Ballingers — 7 rn. 3 
Arraying and Apparelling of Soldiers, and victualling and cond 
them in this Caſe of neceſſary Defence, propriis ſumptibns, of {., 
Towns and Counties, as well Inland as Maritime ; the expreſs W x 
the ern, 4 Commands in ſuch Caſes, by his Writs directed to 8 
ſpective Jheriffs and Head Officers, are, That they ſhould hog; f. 
expenſas de comitatibus, ſometimes camitatuum, ſometimes villarum err 
Caſe was: wherein note the Words, levare facere; and in What * the 
the Sheriffs Levies are, biz. Aﬀeſſment by himſelf, and Coll." 
1 80 Miniſters, I think few are ignorant. ** 
mongſt which kinds of Writs, ſome of 48 H. III. are 
; theſe Words in them, Cumque adhuc nec 7 caſus . _ * 
ritatem E defenfionem regni, defenfinem bakers prompeam, conira Alon 
adventum, &c, Inter alia fic Rot. Clauſ. 48 H. III. mem. 2. A Wa 
the Town of Bedford. So ſtill the Preſſure is according to the Ge 
inſtant Proviſion raiſed, whereby a Promptitude may be not ſtaying a Pr? 
viſion by Parliament, which Cunctation might be oppoſite to Pros tit "4 
Alſo the French Roll, 21 E. III. Pars 2. mem. 9. Co. 11. "em. 2 = 
whereas a Subſidy out of the Wools had been granted to endure for 4 ag 
tain time only, yet the Riki, neceſſitate compulſus, de conſilio Prelats racy 
Magnatum, & aliorum de Conrilis ſuo, (not per Commune Concilium) did wes, 
quod ſubſidium prædictum levetur ufqitea further Time. 12 
Cloſe Rall, 1 R. 2. M. 18. —_ Writs were directed to the Bailiff gf 
the ſeveral Towns of Cambridge, Huntingdon, Nottingham, Derby, Lincs 


lingers, ad cuſtas validiorum et magis divitum hominum of t 
Now by thofe Writs the King * to them, that Ae 
King and his Council, that they who had rol. and upwards in 8 
ſhould contribute, and not others; and commands thoſe Bailiffs to co : 
pel Men of that Ability to contribute, per diftrictionem ſi neceſſs foret © 
aliis vits & modis, quibus melius viderint expedire, N 
I ſpare Iterations; I conclude my Second General Head with my Sub 
ſcription again proved by my Judgment, by what I have faid before: 

That when the Good and Safety of the Kingdom in general is 00 
cerned, and the whole Kingdom in Danger, the King may, b Wri 
under the Great Seal, command all the Subjedts of the Ligen their 
Charges to provide and furniſh Ships for the Defence and Safeguard of 
the Kingdom, and may by Law compel the doing thereof. 

And that in ſuch Caſe the King is the ſole Judge of the Danger, and 
when and how the ſame is to be prevented, _ | 5 

N 4 * 1 _ 7 5 _ ſubſcribed to this Tenet it is not unknown: 
the Records of the General Courts of Juſtice of the Ki fel 
to ſuch as will look into them. l | PEP On 

1 ; The 4 General Head. 
ave done with my Second General Head, and come now t rd; 
I which is, To 83 the Acts of Parliament, Fe Sed hae 
tions in Parliament, Magna Charta Laws, which concern the Kine'; 
Proceedings in this Caſe. : 
I. St. Edward's Laws have Danegelt mentioned in them; ſee cap. 11, 
but not another Syllable pertinent to this Caſe, ſaving that the Church 
and People are free, have Liberties and Cuſtoms belonging to them of 
Right, which is not by any denied. e 

2. I find that there was a Magna Charta Libertatum Rigni made by R. 
Henry the Firſt, the Beau-Clerke, in which is this Clauſe, That Milin 
poſſederent terras dominicarum ſuarum quietas ab omnibus Geldis (Guelt ſign- 
fieth a Sum of Money.) And yet amongſt the Laws of his Time, a 
appeareth by Leges Hen. I. c. 16. this is one which I cited before, Dau- 
geldum, i. e. 12d. de unaquaque hida per annum, fi ad terminum non reddatur 
wita emendetur (which ſignifieth an Amerciament. ) 

3. The Magna Charta of K. Fohn, made at Runzing-mead, hath been 
cited by Mr. Hampden's Counſel, and urged to be an Act of Parliament; 
the Words inferred out of it are, Nullum ſcutagium vel auxilium capiatur in 
regno neftro, niſi ad corpus naſtrum redimendum, & primogenitum filium militen 


fiat niſi rationabile auxilium, &c, 

The Words pitched upon are (Nullum auxilium) a general Negative; | 
have touched before the Signification of the Words (Ad, auxilium) 1 wil 
anſwer the Words farther anon, together with other Statutes; which hare 


as general and further negative Words. | | SUCC 
Obſerve, But there is no queſtion but Running- Mead Mag. Ch. was fo cethic 
Statute, nor ever was taken for one, ſaving in thoſe Parts wherein it and de 
Mag. Ch. of ꝙ Hen. III. do concur: to give but one Reaſon, tell me . 47 
when, after K. 7%n's Time, were 25 Barons appointed, according v neſs, 
that which is contained in Running-Mead Magna Charta. If there wer Bu 
any great matter in Nullum auxilium, it is obſervable that thoſe Words! ether 
not in Magna Charta of ꝙ H. III. and that is the Magna Charta which hat 7 
= —— 3 — E 7 
n Confirmatio Chartarum 25 Ed I. there is mention of that Mana Chum ame 
of K. Henry III. by Name, and none of that K. Fohn's Magna Charts. the K 
Certainly there were ſome [niqua in the Mygna Charta of King Jon; Mag, 
the Dames BY in * King's Ae iniquum perere ut æquum ferrent, oth: 3 t 
wiſe that Magna Charta would have been al $ [us Xam 
Succeſſor Henry the Third's. . be fro 
And I pray you note, That after the Nullum auxilium there follows 0 Ln ar 
| Niſt ad corpus noſtrum redimendum: If for that, then certainly much more ſi And t 
the redeeming of the whole Body of the Commonwealth, which is our Cit des, 
4 The Magna Charta of ꝙ H. III. which is the often- confirmed A be ſpe 
Charta, tho it allow all the Liberties of the Subjects then claimed, b — 
no ſpecial Words pertinent to our Queſtion, which is 2 Matter obſerrabk Not 
for Charges for the Defence of the Kingdom commanded by the Rig eth in 
out of Parliament, were frequent both at and before that time. warch 
II it there are only general Words of Habeant libertates ſuas; out # Clauſe 
which Words (/#as) I do obſerve, Firſt, A Right of the Subject in his L. the W 
berties, they are (/u@). Secondly, Thoſe Liberties which the dubjects 2 ay 45 | 
r at 


of it, and that with an eſpecialment. On the other fide, there is a Cloud 


| habere, muſt be (ſue), that is, ſuch Liberties as are fit for a Subje& * 
Fig 
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ie with the Relation between a King and a Subject. The 
| ace compatible win libertates, all manner of Liberties, but ( ſuas,) that is, 


„ 
— % 


„ 8 
ſtruction, CAP? > -. d recipitur, ad modum recipientis recipitur. 5 
1 fur. The Abbot of St. Bartholomew's bal a Charter from 
I 7 
II. 


oy yt yet theſe general Words paſs for no more than a Subject is ca- 
is z 

pablo without Licence, admit the King's Valect to a Corody, and 
ſuch 335 Marne Charta of g Hen, III. cap. 20. there is this Clauſe, 
| 2 adduxerimus vel miſerimus eum in exercitum, Sc.) which proves 
— ing's Right, even by that Statute, to diſpoſe of the Bodies of his 


is Army. 
Subjects for _ — is a Clauſe, that omnes Mercatores ſhall have ſafe 


to Alſo Cap. 30. ; f 
d Liberty ad emendum vel vendendum, fine omnibus malis tolne- 
*Y Care & — conſuetudines, præterguam tempore belli; which ſhews, 


SS TRFS 7 EG Bl. 


0 UAS 
1 1 per _— guerre mala tolneta might be ſet up, they were not then 
bs _ tolneta. Dominus opus habet, made them tolerabilia & toleranda; in 
er- our Caſe, we have mp Sa un. : 
a Confirmatio Chartarum, which was 25 Ed. I. is the next Statute 
. 1 there is any Colour for Mr. Hampden; the Words thereof are, 


ur nul beſoigne tiels maners de aydes, miſes, ne priſes, ne prenderomer 


2 de com” aſſent de tout le realme, ſaves les ane aydes & priſes dues & ac- 


do J 14 But this Statute hath not been ſtood upon, becauſe of the Saves 
mer 2 aydes, Sc. That which is ſaved or excepted is clearly out of the 


| he Law. | | | 
al- [ou on eg comes the Statute de Tallagio non concedendo; which of what 


'ns | 

I non conſlat. It was between 25 & 34 Ed. I. I do agree that 
ba * — or 15 40 of Parliament: The Recital in the — of 
W. Richt, 3 Car. binds up my Judgment to affirm otherwiſe. - 

21 The Words of that Statute are general, without any Saving or Excep- 
tion, Nullum Tallagium vel auxilium, per nds vel hæredes netros in regns noſtro 
ub. ponatur ſeu levetur ſme voluntate & aſſenſu Archiepiſcoporum, Epiſcoporum, Co- 
| mitum, Baronum, Militum, Burgen/uum & altorum liberorum communie de 
. 0. ; 

Vir be Words indeed are general; but for a true and juſt Expoſition of 
heir them, the Occaſion of the hard preſſing to have that general dratute is to 
nſidered. 

185 * I. had Right to 8 and Earldoms in France, and great 
and Wars he had with the French King about them. 


Great Troubles alſo he had out of Males and Scotland. . 
wn; He was in Flanders about auxiliary Wars againſt the French King, both 
felt at the making of Confirmatio Chartarum, and of J allagio non c ncedendo. 
He had a little before, in the 22d of his Reign, cauted Scrutinies to be 
made throughout the Kingdem, to raiſe Moneys for Supply of his great 
ird; andprefling Occalions for theſe Wars, which in truth did not immediate- 
y concern the Defence of his Kingdom; for if he would have let thoſe 
Wars alone, he might have had Quiet enough for his Kingdom of England. 


Peti- 


8 Upon the ſaid Scrutiny. ſearch was made, where and in whole Treaſu- 
. 12. ries or Hands Moneys were, whereby the King might be furniſhed ; and 
lurch indced, the King's Miniſters took the Moneys they found upon the 
m of Scrutiny as borrowed for the King, tho' it were againſt the Owners 


Wills to lend them: And amongſt others, for the molt part, they lighted 
y K | upon the Treaſurers of Religious Houſes, many of which had Coffers well 
itn | flored, The Religious Men being thereupon oppreſſed themſelves, incenſed 

the Great Men againſt the King ; and by that means, and the Palpable- 


Tilites 


Words are x for them, or ſuch Liberties as they are, in good con- 


637. Sec. in the Caſe of Ship-Money, + ( 635) 


and during all his Reign, as frequently charge the Subjects for Defence 

of the wi, hs: as ever he had done before : Wie had alſo is Aids pur faire 

fitz Chevalier & pur file marier, after that; which if the Words were to be 

9 generally and perpetually, neither he nor his Succeſſors could 
ave had, | 


And it is worth the Obſervation, that this Statute is never mentioned 


in the Petition of Right, as Tallagio non concedendo, and 25 Ed. III. by 
Names are; and yet if this had been a perpetual Statute, there was as great 
Reaſon to have mentioned it as any other Statute, | 
1 8. The next Statute urged is the Petition of Right, 3d of the King's 
eign. 

his Petition reciteth the Statute de Tallagio non concedendo, and the Sta- 
tute of 25 Ed. III. againſt Loans and other things: Then cometh the Pe- 
tition itſelf, which is an humble Prayer to his Majeſty, by his Subjects, 
That no Man hereafter be compelled to make or yield any Gift, Loi; 
Benevolence, Tax, or ſuch like Charge, without common Conſent by 
Act of Parliament : And his Majeſty's gracious Anſwer in Parliament is, 
Soit droit fait 1 deſire. 
After this, his Majeſty, that knows his own Heart and ſincere Mean- 
ing beſt, in his ſecond 8 peeches to both Houſes, amongſt other things, ſaith, 
and that moſt juſtly and truly, That it muſt needs be conceived that he 
had granted no new, but only confirmed the antient Liberties.” 


have before cited, that no Charge ſhall be impoſed without common Con- 
ſent, no not for neceſſary Defence of the Kingdom: And if ſuch a Clauſe 


dity it had been, I certainly believe, that neither King Ed. I. nor King 
Ed. III. nor our Sovereign, would ever have yielded to ſo diſhonourable 
and unjuſt an Expreflion, _ | 

Bur all theſe ſeveral Statutes being general, and having no particular 
Expreflions, I conceive that according to all Rules of Law for Expoſition 
of Statutes, thoſe three Statutes, de Tallagio non concedendo, 2.5 Ed. III. and 
the Petition of Right, muſt have a reaſonable [ntendment, and that by a 
common and juſt Equity, for Expoſition of thoſe three Statutes, Aids and 
Charges, for ſo neceſſary a Purpoſe as the Defence of the Kingdom; and 
Salus Reipublice will be clean out of the Law, as fully as if they had been 
preciſely excepted : and if other Expoſition be made according to the Let- 
ter only, it might truly be ſaid of ſuch a literal Expoſition, That Litera 
cccidit, that Laws made for the Good of the Commonwealth, will prove 
the Bane and Ruin of it, 
I will give you a Taſte of ſome Expoſitions of Statutes, with Reſtrie— 
tions of the Generality of the Words of them, tho' they be general Nega- 
tives. The Cales I could put are very many, but I will cite only a few, 
and thoſe ſuch as are appliable to the Reaſon of our Caſe. 
Dyer 361. The Statute of Gleceſter ſaith, That "Tenants for Lives or 
Years, nullum ro vaſium ; yet a Waite, whereby the Land leaſed me- 
lioratur, is no Waſte within that Statute. 
The Statute of Il ęſiminſter the ſecond faith, That Tenantin Tail ſhall 
not per factum, vel feeffamentum, do any Act to the Prejudice of his Iflue : 
Yet 43 Ed. III. Ottauian Lambert's Caſe is, Tenant in Tail of Lands 
whereto a Stranger hath Title of Entry; to gain a Releaſe of this Title, 
and for Defence of his Eſtate, by his Deed granteth a Rent Charge out of 
the Lands intailed ; this Grant bindeth his Iſſue, ſo that he ſhall hold the 
Land charged, notwithſtanding the general Words of the Statute, 
There was a Statute made 14 Ed. III. That for every Sack of Wool 
carried out of the Realm, the Merchant fhall find Surety to bring into the- 
Kingdom Bullion, that is, Silver to the Value of 2 Marks, and to take for 
it 2 Marks in Coin. 36 Ed. III. an Act was made, That whereas the Com- 
mons had granted a great Subſidy out of their Wools to the King for three 
Years; the King granted, that after thoſe three Years, nothing ſhall be 
taken of the Commons, but the ancient Cuſtom of 1 Mark for a Sack of 
Wool. And 45 £4. III. another Act was made, That no Impoſition or 
Charge thall be put upon Wools, others than the Subſidy and Cuſtom 
granted to the King, ſans Parliament. ; 

Upon long Debate adjudged, That notwithſtanding theſe two latter ge- 
nera] Statutes, yet the finding of Sureties for bringing in of Bullion, en- 
joined by 14 Ed. III. was not taken away by either of thoſe two latter 


Statutes. And in that Caſe, beſides the former Rule of Equity put by me 


for Expoſition of general Statutes, another Reaſon is given, appliable alſo 
to our Caſe, namely, That every Statute ſhall be taken the moſt benefi- 
cially for the King. 

Paſch. 13 Fac. In the Star-Chamber, whereas the Statute of 1 Rich, 
III. c. 2. faith, That the Subjects ſhall not be charged, by any Charge, 
Executions er Impoſitions, called a Benevolence, nor by ſuch like Charge; 
et one Mr. Oliver St. Fohn, a Miliſbire Gentleman, being brought to the 
= protenus for writing a Letter to the Mayor of Marlborough, againit a 
Courſe then holden, for trying what Money rich and able Men would vive 
unto King James, of their voluntary free Will ; It was relolved by the 
whole Court of Star-Chamber, with the then Caief- Juſtice's Advice, that 
a Commiſſion to treat what Men would give voluntarily to the King, was 
not within the Statute of 1 R. III. tho' the Words were general; and Mr, 
St. John was grievouſly cenſured for his inveighing by his Letter againſt 
the awarding of the Commiiiion: | | 
I conclude this Matter with an Anſwer by Mr. Sollicitor, aptly given 
to Mr. St. John, who urged this Clauſe out of the Laws of King VV. I, 
c. 55. Volumus ut omnes liberi homines regni naſiri habeant terras ſuas, bene & 
in pace, liberi ab omni exactione injuſla & ab omni tallagio, ita quod nihil ah eis 
capiatur vel exigatur niſi ſervitium ſuum liberum, quod d. jure nobis facere de- 
bent, & prout ſlatutum eft & a nobis eis datum & conceſſum jure hereditaria 
per communi concilium totius regni. 

Vou ſee here are general Words referring to a general Act of Parliament; 
yet afterwards, c. 59. are theſe Words, Statuimus ut omnes liberi homines 
totius regni ſint fratres conjurati ad monarchiam noſtram & ad regnum noſtrum, 
pro viribus ſuis & facultatibus, contra inimicas pro poſſe ſuo defendendum & 
viriliter ſervandum. This latter Clauſe ſhews the Intention of the Act of 
Parliament formerly ſet down, that notwithſtanding the general Words 
of the Act, it extendeth not to Caſes of common Defence of the King- 


. neſs of the Injury, the great Lords, eſpecially the then Conſtable and Mar- 
"i ſhal of England, Bohun and Bigott, ſtood out againſt the Hoy with a great 
tur deal of Stitineſs ; and at laſt the King being in a Streight, an to pacityone 
Extremity with yielding to another, paſſed the Act De Tallagio non conce- 
ben lend, without the exception or the ſaving of the antient Aids which was 
nent; in Confirmat:9 Chartarum. | 
1 But it is plain, that theſe general Words were never meant, either on the 
niliten King's, or on the Great Lords and other Subjects ſides, to be abſolutely 
Fun general for all Caſes : for notwithſtanding thoſe Words, the Aids pur faire 
| fs Chevalier & pur file marier, continued, and ſo did the King's Power 
ve; | to array and ſend Soldiers, ſumptibus villarum & comitatuum, into remote 
| will Parts of the Kingdom, out of their proper Countics, for the Defence of 
h hare the Realm, as appeareth in the continual Practice in that King's and his 
| ducceſſors Times; as, if I had time, I could make good by a long Suc- 
TR ccthon of Precedents, appearing upon Records. 
e and See a notable Apology or Remonſtrance publickly made by King Edw. 
n | I. AJ. 25. enrolled, concerning his Proceedings at that time in this Buſi- 
ing u nets, whereby that is made good, which I have before alledged. 
5 ad But beſides this Anſwer, I ſhall give a further Anſwer to this and the 
ea other Statutes, when I ſhall have peruſed all of them. 
h hath 7. The next Statute urged is 14 Ed. III. in the ſecond Parliament of 
| that Year ; in which Statute there is a Recital of a Grant in the ſame Par- 
Charts lament, of the ninth Part of the Goods of the Commons for two Years : 
bs the King willing to provide for the Indemnity of the Commons, willeth 
2 and granteth to the ſame Prelates, &c. (wherein note the word, the ſame) 
05 that the ſaid Grant which is ſo chargeable, ſhall not be another time had in 
a6 hi Example, nor that they (which muſt be conſtrued the ſame Prelates, &c.) 
be from henceforth charged, nor grieved, to make up any Aid, or to ſuſ- 
1 tam any Charge, if it be not by common Aſſent, and that in Parliament: 
"ore fl And that all the Profits riſing of the ſaid Aid, and of all Wards, Marri- 
r Cal ages, Cuſtoms and other Profits riſing out of the Realm of England, ſhall 
Mart ſpent upon the Maintenance of the Realm, and of the Wars in Scotland, 
4, bak and France, and in no Place elſewhere, during the ſaid Wars. 
abb Note, that the general Clauſe which is urged to be in this Statute, com- 
e Kin eth in the middle part of the Statute, and is coupled with other Matter, 
which was but temporary; and therefore in my Judgment that general 
_ iauſ- was meant to be but temporary, vz. during the Continuance of 
his L. the Wars which were then on foot; and was never meant to be a perpe- 
qc md tual Diſcharge for ever of all manner of Charges and Aids, as appeareth 
ject, 5 tor that, notwithſtanding that Clauſe, K. Ed. III. did ſhortly afterwards, | 
xt 


dom, or where Salus Monarchiæ Regis or Reipublice periclitatur. : 
have 


I obſerve, there is no expreſs Clauſe in any of thoſe Statutes which L 


had been offered to have been expreſt, beſides that 1 doubt of what Vali- 
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miſſions to prepare Men at Arms, and to convey them to the King into 


EKing hath not before this time given any Wages to the Preparers and Con- 


terate certain Clauſes in thoſe Commiſſions, and prayed the King, that 


guam alia loca, ubi & guotzes neceſſe ſuerit, (here is ſending out of the Count 


N 


- 


| Thave now done with the general negative Statutes, f ongly urged; 
and 1 think I have exempted the Queſtion of gur Cale from the Purview or 
Intention of thoſe Statutes. | | | ; | 

But beſides thoſe Statutes, Mr. Hampden's Counſel hath urged ſome Sta- 
tutes that no Soldiers, or Men at Arms, ſhould. be enforeed to go out of 
their proper Counties, without Wages from the King. Op” 

I will not let thoſe, becauſe urged, 5% ee in the Generality only 
of the People's Liberties, paſs unexamined. FM 

The Statute of Winche/ter 13 Edw, I. c. 6. was cited for that Purpoſe. 
The Words are, © Every Man ſhall have in his Houſe Harneſs to keep the 
© Peace, after the antient Aſſize. And ſheweth what the antient Aſſize 
was. And then there is a Clauſe for freſh Suits after Felons, from C 
to Country; and indeed, in caſe of freſh Suit after a Felon, none is bound 
to go out of his Py: But as to the point of going without Wages out 
of the Counties for Defence of the Kingdom, not a word in my Book in 
that Statute. | | 

Then cometh 1 Ed. III. c. 5. the fecond Parliament; the Words are, 
The King wills that no Man be charged to arm himſelf, otherwiſe than he 
© was wont, in the Time of former Kings of England; and that no Man be 
© compelled to go out of his County, but where Neceſſity requireth, and 
© ſudden coming of ſtrong Enemies into the Realm ; and then it ſhall be. 
done as hath been uſed in Times paſt, for the Defence of the Realm.” 

Nota. That before this Statute, the uſe was for Men to go in ſuch Caſes, 
1 ſumptibus, as appearcth by many Precedents. 

n the ſame Year, 1 Ed. III. c. 7. the Commons complained of Com- 
Scotland, Gaſcoine, or elſewhere, at the Charge of the Shires ; and that the 
veyers, nor Soldiers, whereby the Commons have been at great Charge. To 
this the King's Anſwer is, The King wills that ſhall be & done no more. 

Nota. But note by the very Complaint, that neither the Complaint nor 
Anſwer are appliable to Caſe of Neceſſity, for Safeguard of the Kin dom. 

Then 18 Ed. III. c. 7. That Men of Arms * to go in the King's 
Service out of England, ſhall be at the King's Wages, from that Day that 
they depart out of the Counties where they were choſen, till they return. 

his Statute extendeth not to Caſe of neceſſary Defence. Beſides, the 
Proviſion is againſt going out of England, which is not in our Caſe. 

Then 25 Ed. III. 8. No Man ſhall be conſtrained to find Men of Arms, 
other than thoſe that hold by ſuch Services if it be not by common Aſſent 
and Grant in Parliament, 8 

This extendeth not to Defence of the Kingdom. Beſides, it is a Pro- 
viſion for particular Men, ſpecially required. Likewiſe it is only againſt 
finding the Bodies of Men of Arms. But preſſing of Soldiers or Men of 
Arms, to ſerve in all manner of Wars, hath been always ſo frequent, 
both in old, late and modern Times, that it were a needleſs Labour to 
prove that which every Man knoweth. - | 

All theſe Statutes of 1, 18, and 25 Ed. III. are confirmed by Parliament, 
4 H. IV. c. 13. and yet Rot. Parl. 5 H. IV. numb. 24. (which is obſcrv- 
able for the Time, being preſently after 4 Hen. IV. ) it appeareth, that there 
had been Commiſiions directed to Gentlemen of the Country, for array- 
ing, arming, and conducting of Soldiers to the Coaſts of the Sea, and elſe- 
where, in divers Counties; and that there were many Forfeitures and Clauſes 
compriſed in thoſe Commiſſions: The Obſervation of which was perilous 
to the Commiſſioner s. 1 

The Commiſſions were brought into the Commons Houſe, and by them 
entertained as Grievances. The Commons upon Deliberation, did obli- 


from thenceforth no Commiſſions of Arrayage ſhould iſſue, otherwiſe than 
was contained in an amended Copy, which they humbly offered ready drawn. 

And that Copy was agreed to by the King in Parliament, after Confe- 
rence with the Judges, and Advice with the Lords thereupon; and the 
Tenor of the ſaid Copy was enrolled. 

And in the Precedent thereof, appearing in the Parliament-Roll, and 
being as for the County of Bucks, fifteen Gentlemen of the Country are 
made Commiſſioners ; amongſt them I find the Name of Hampden, I believe 
an Anceſtor of Mr. Hampden, the Party in our great Cauſe. 

But to return : In that Commiſſion there is a Recital of Invaſion and 
Burnings, which had been by Enemies: And that to reſiſt them if they 
ſhould again invade, ac pro ſalvatione & defenſione regni & ligeorum, the 
King aſſigneth Commiftioners ad araiandum & triandum omnes homines ad 
arma, & ad armart e omnes illos qui de corpore ſunt potentes, 
gui de ſus proprio non habent, unde ſet * armare poſſint, viz. quilibet eorum 
juxta flatum & ſacultates ſues, & ad diſtringendum omnes illos gui in terris 
& bonts ſunt potentes, & pro debilitate __w impotentes, ad inveniendum 
armatcs pro illis gui nen ſant habiles, (where, by the way, I note, that in 
caſe of common Defence, the People, not the King, are to be at the Cots. ) 
And the Commiſſion directs further, That the 83 ſhall train 
and divide the Soldiers, and ſhall conducere eos tam ad cofleram maris, 


of Bucks, I am ſure) and ſhall muſter them; and that the armed Men ſhall 
be armed with their own proper Arms, and not with the Arms of others, 
upon Pain of Forfeiture of them, ( note the Clauſe of Forfeiture) & ad ar- 
ro/landum & capicndum omnes qui fucrint rebelles ſeu contrarit, & priſone com- 
mittendums, il idem moraturi qguouſq; pro eorum punitione aliter duxerimus ordi- 
nandum (here is Power of Impritonment). That Commiſſion commands 
likewite the Commiſſioners to array themſelves, & inſuper to make Beacons, 
whereby gentes patrie de adventu inimicorum poterint congruis temparibus 

Fei; and a further Clauſe, that the Commiſſioners thall ducere the 
Soldiers cum periculum advenerit, ad ce/teram maris & alia loca, in defenſionem 
reoni & patrie ita gucd pro defeetu armationis & dudtionis damna patriæ non 
ad veniat ulio mods. 

The Commuttion I have taken, and now repeat at large, becauſe offered 
by the Commons themſelves in Parliament, inſtantly atter the Confirma- 
tion of Edw. the Third's Laws, 1, 18, and 25 of his Reign before- 
mentioned, and all by the Judges Advice. 

All Powers of Command imply the Duty of Obedience. I ſay no 
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37. The King gu, Jolin Rampden Ef, 
of Land, ſo Ships and Sailing, Ordnance and Tackling, and the W. 
ries mentioned in the Shipping-Writ, are mol tequilitet the Neceſt. 


obliged. 
Ie now, in the Lo/# pl 


ſuam unum eft dicere. And it was ſaid, that in the preſent Caſe, the Ning 


| is not rightly applied to this Cafe : it might as well have been urged againſt 


more, but as Arms and i ravelling by Land are neceſſary for the Defence 
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| * WE 7 for Defence at h 
And thus I have paſſed all the Acts of Parliament cited or pertinen 
our Caſe ; I confeſs they are leges ligantes, and I think that in m * to 
to them, I have not broken the Bonds of them, with the wy 1 
knowledge both my Conſcience as a Judge, and my Eſtate as a Saber, 


| The Fourth General Head. 


ace, to my Fourth General Head, Which; 
l To anſwer the Objections made by the Counſel on Mr. uk 
ide. | | 
The Objections were of three ſorts; ſome grounded Reaſons 
Law ; ſome upon Authorities and Inferences upon. Records; ſome ©, | 
where, upon the Di. 


Miſchiefs and Inconveniencies pretended. 
Oils. T. 2 R. III. f. 10& 11, was objected; 
tinctions of in Curia, & poteſtas in Camera, concerning the aſſeſſing 
of Fines, it is ſaid, that Fufticrarn Regis eorum diſcretionem afſude} 
fmem, & non dominux Rex per ſe in Camera ſua, nec aliter coram ſe, 1. fer 
iciarias ſuos; & hac oft valuntas Regis, viz. per Fuſticiarics ſuos & ben 


hath not proceeded per Fufticiarios, but per ſe or in Camera. 

Anſw. I anſwer, That in our Caſe _ is not any. thing done jy 
Camera, the Shipping-Writ iſſueth out of the Court of — ; beſides 
we are not now in the Caſe of aſſeſſing a Fine. g 

It ĩs true, that if a Preſentment, Indictment, or Information, be de 
ing in the King's Court, and ſo far proceeded in, as that Judgment of , 
Fine is to be given, this is not to be aſſeſſed by the King in Camera, but 
by the King's Juſtices in Curia. iS 

Howlſoever, if we go to Diſtinctions, there is potentia abſoluta, and * 
teflas ordinaria : J hope none will deny, but that the King hath porefaten 
ane" in m_ Caſes. F 4 2 | 

Stat. Meſim. 1. It appears a Man may be commit ciale præc 
demins Rec adh in that Caſe Builabls MT Tha ans 

20 Hen. VII. The King is Capitalis Fufttciarins Angliæ. 

I put you the Cafe of Hil. 2 E. III. p.6. One having Money of the . 
King's wherewith to pay Soldiers, miſuſed it, and committed many Out- 
rages in Lancaſhire; a Writ iſſued to the Sheriff of Lancgſler to attach him; 
being by virtue thereof attached, and brought to the King's-Bench, he was 
there diſcharged : the Reaſon given by Scroope the Chief- Juſtice was, Be- 
cauſe the Attachment being grounded upon a Suggeſtion, was againſt the 
Law: no ſuch Writ ought to have iſſued, unleſs there had been ſome In- 
dictment, Preſentment, or Information depending. But I doubt not, if 
the King had by his abſolute Power made a ſpecial Precept in his Chamber 
for Commitment of this Man, he could not have been diſcharged. 

The Truth is, The Objection upon the Diſtinction of Curia & Camere, 


a Commiſſion of Sewers iſſued at common Law, out of the Chancery. The 


Matter is, what the Law is concerning the King's Power, for Proviſion to- but 
wards neceſſary Defence. 4 
Object. 2. It hath been ſaid, that divers Payments and Promiſes of Pay. = 
ments have been made by the King in all Ages, upon Occaſions of his ny 
Wars and Proviſions for the Defence of the bh and Sea: and many 1 1 
Records have been vouched to that Purpoſe. | [ 
Anſio. I anſwer, Firſt; It is true; but more Payments have been made * 
by the Subjects alſo in the fame Caſes; as will appear, if we go to vie by B 
Records : M ultitudes have, to that purpoſe, been cited on the King's die. For 
Secondly, In ſome Caſes, as of Borrowing, Purveyance, or the like, Pay- . 
ment by the King was of Right; but in the Caſes mercly for necellary he 
Defence, his Payment, or Promiſe of Payment, was of Courteſy and Grace, wy 4 
and is not binding in Precedent, no more than in the Caſe of Mines Royal. B 
It appears by many Precedents, cited in the Caſe of Mines common, That 11 
many Subjects, Owners of Land, wherein were Mines of Silver, ſhared * 
with the King; ſome had a twentieth, ſome a greater, ſome a leſſer Part. ” Þ 
and this was objected againſt the King's ſole Intereſt, which notwith- p ; 
ſtanding was adjudged ; and the Anſwer made to thofe Records was, That 15 
it was of the King's Courteſy and Grace, not of Right: one may do with 3 
his on what he pleaſeth. | | * 
But I will put you at large one of the Records which hath been cited, p 
and let it be conſidered for whom it maketh. 1 
23 Ed. I. Rot. 77. Ex yu rememorator Regis. There Writs iſſued to ha q 
divers Mayors and Bailiffs to make Gallies, ordained by the King, and Sa 
Concilium ſuum : It doth not ſay, commune concilium, to be made pro defen- p OY 
ſione regni & ſecuritate marts ; and in the Record there is a Clauſe, Cutun 7 8 
quod ad hoc poſueritis, cum illud ſciverimus, vobis in exitibus ballive vere 5 3 
allocari faciemus. But note, that here is a Command they ſhall firſt lay out wo 
the Money: and note, that there is this further Clauſe in the ſame Writs, 10 
Vilumus autem quad bordas & meremi um, que ad hoc competunt, ubicungui td 3 
inveniri contigerint, & cujuſcunque fuerint in villa predifta vel extra Pay 60 
illis faciendis capiatis. I pray you note that Clauſe, for the expreſs Word Parti: 
of Magna Charta are, Nos non capiemus boſcum alicujus ad caſtra, vel ad ail — 
agenda noſtra, fine voluntate ejus cujus boſcus fuerit - and yet it is command- by th 
ed, that they ſhould take ee alienum in this Caſe, and I think warrant- AI 
ably ; for the Words in Magna Charta are, ad agenda noſtra, but the mak- PRE 
ing the Galleys commanded, was not agendum regis within, but agendun 3 
regni, without the Meaning of Magna Charta. 3 
O5. 3. Diſuſage, or no Precedent for many Years of this Courſe nos * 
attempted, hath deen objected. of Ky 
Anſw. 1 anſwer, as it is faid 11 H. IV. 7, & 38. upon that Objectios e 
againſt the Force of the Statute of 14 Ed. III. about the King's Preſents: upon t 
tions to lapſed Churches, that an Act of Parliament diſuſed may be put ® wes! 
uſe, and fo that Law diſuſed may be put in uſe, eſpecially in the King! ELK 
Caſe, for Nullum tempus, &c. N uled 1 
Alſo, the Thing hath been done, tho' not this particular Way, Suppl Bes 
have been made otherways; ſometimes by Collection of Moneys, Nor at 
Means without Warrant of Parliament; ſometimes by liberal Proviſom Mr. $ 
and Grants in Parliament, in late Kings Reigns by Benevolences, But 


Richard III's Time, in the Manner commanded, and after * ; 
- 3 


- 


f a9 SY. CC, 
(633) 1637. Sca e 
* . The ſeveral Means and Incomes, which the Crown hath, 
. an bare as that it hath Lenures and Eſcuage for Wars, Cuſ- 
and Tenures for Defence at Sea, Fines in the Hanaper for the Charge 
his Juſtice: and thereupon it hath been ſaid, there is no Cauſe, if 
of e Incomes were well imployed, to raiſe Moneys thro' new Ways. 
ef Utinam thoſe great Means and Incomes could ſerve the turn. 
My Brother alen made a Computation what the Five Ports Service 
and thereby it falleth ſhort to be to any Purpoſe. 
e — it is Attendance out of the Realm but for forty Days, 
that in caſe of mean Tenures, if the Tenants proper Lords attend 
for therein every one is to defend his own Seignor for that Time. 
las | What is that for a Kingdom? Beſides, are we ſure the Occaſion of 
D will preſs but for * Days? Again, what if the mean Lords 
begegne dare Ceralon of Speech of Eſcuage, I muſt | 

But ſince I have Occaſion of Speech cuage, I muſt put you in 

: ſorts of Eſcuage, by the Law. 
mind of tw oO as 3 . . 

The firſt ic that before touched, and is commonly called orinſecum ſer- 
atium: And it is only for Wales, Scotland, and other the King's foreign 
1 Cont is of another kind, and is appliable to this Caſe, in regard 

charging the Subjects, without thei Parliament-conſent. It hath not 
2 for theſe many Ages; but in the black Book of Tilburienſis, I. 1. 

26. you ſhall find concerning it in theſe Words: Fit interdum, ut in im- 
. ente vel inſurgente in regnum 8 machinatione, decernat Rex de ſingulis 
ro lis militum ſummam aliquam ſolvi, marcham ſcilicet vel libram unam, unde 
miltibus flipendia, del donativa ſuccedant: mavuli enim princeps flipendiarios 

uam domeſtices, bellicis apponere cafibus. Heac itaque ſumma, que nomine 
ſ utorum ſaluitur ſeutagium nuncupatur ab hac autem quieti ſunt ad ſcaccarium 
1 % 5. This is a general Charge; it appears by the Mitti mus, that 
every County in the = hath the like Writs, amongſt which — as 
this of Bucks, are merely Inland Counties, they have no Places to make Ships 
in, no Means to convey their Ships (if they could make any) to the Sea: 
they have no Mariners, nor Tacklings, &c. and fo an Impoſſibility, or, 
it ſeaſt, an improper Charge is put upon them; the Cinque-Ports, the Ma- 
time Towns and Counties are furniſh'd, and are apteſt to be put to this 
Service. | : 

Anfw. J anſwer ſeveral ways. 

The Inland Counties may provide all thoſe Things which they have not 
of their own, with their Money; Pecuniæ omnia obediunt, nummus is 
menjura rerum. oo 1 

Alſo there is great Reaſon they ſhould join, by the Rule of Qui ſentit 
c:mmodum, &c. I am ſure if Defence be not made, they may ſentire incom- 
nadum. So by the Rule, Quad omnes tangit, c. 

11 H. VII. Sir Will. Herbert's Cafe. 
The Reaſon in Law of charging Heirs in Gavel-kind, and of Contri- 
bution to Charges upon Land, ay my liable, cometh to this Caſe. 

Alſo the whole Kealm is but one Body; the Diviſion of it into Coun- 
tics, was by King Alfred. The King may make a County de novo, by 
tubing out of another; may make two Counties of one, or one of two, 
if he pleaſe. 

Then take the whole as one Body, the ſeveral Members center in it; if 
one Member ſuffer, every Member of the fame Body ſuffereth with it. 

But methinks there 1s more Reaſon to excuſe, thaa to charge the 
Ports and Maritime Parts; in this Caſe they ſtand between the Enem 
and the Inland Parts, they are the next Door to Danger; and it is fit 
they ſhould not be let Blood, but ſhould keep it all, to ſerve themſelves and 
the Inlands, and not have means taken from them, whereby they may 
be diſabled. | 

Beſides, I refer myſelf to the ſeveral Precedents, ſingle and at large, cited by 
my Brother Meſton; by which it appears, that the Inland Places have here- 
totore been charged with Proviſions of Galhes, Ballingers, &c. for the Seas. 

By the Commiſſion of Sewers, it appears, that this Courſe agrees with 
Proceedings in like Caſe, by the Common Law. _ 

F. Nat. Regiſter. All who are within the Level of an Inundation, rich 
or poor, without reſpect of Perſons, are to be proportionably afleſs'd, upon 
that Commiſſion, 

P. 15 Ed. II. Rot. 70. in bk. w. The Caſe of Rippon in Yorkſhire, is 
notable upon this Reaſon ; by it, it appears, that the Law was, that all that 
had Salvation by the Plaintiffs being Hoſtages to the Scots, were by Law 
— to bear their ratable Shares, to raiſe Moneys for the Plaintiffs 
xaniom. | 

23 Ed. I. cl. Rot. 1. memb. 4. dirſ. In a Writ to the Archbiſhop of 
Canterbury, the Words and Matter are notable alſo to this Point : Sicut lex 
11/t1/ſama, provida circumſpeclione ſacrorum principum flabilita, hortatur, & 
/atuit ut qued omnes tangit ab omnibus approbetur ; fic & innuit evidenter, ut in 
communibus periculis per remedia 2 communiter obvictur. As to the Ob- 
action out of the Records, (per remedia proviſa communiter ) that ſhould be b 
Parliament ; I think the contrary is apparent out of the Writ : for the Writ 
requires the Archbiſhop, with the Clergy of his Dioceſe (not Province) 
by their Proctors, inaſmuch as the King of France, Claſſe maxima & bella- 
tum copicfa multitudine congregatis, proponens linguam Anglicanam omnino de 
terra Anglicana delere, to come, by a ſhort Day enſuing, to Weftminfter, 
tnc 161dem ad tratanda, ardinanda & facienda nobiſcum, & cum ceteris 
freiatis & aliis incolis regni qualiter fit periculis hujuſmodi olviandum. Note, 
here is no mention of Proceres; and beſides, Clergymen have no Capacity 
Knights or Burgeſſes Places in Parliament, therefore this was not a 
! [eaty appointed or intended in Parliament; which is further enforced 
upon the Words (ad tractand, &c. nobiſcum & caterss prelatis & aliis incolis 
C). If a Treaty in Parliament ſhould have been, it had been readier 
e have expreſſed in Parliament, or in Communi Concilio, and not to have 
ucd the other improper Expreſſion. 

Bc(ides, I do not find that any Parliament was holden at that Time, 
der at any Time between 21 E. I. and 24 Ed. I. whatſoever was ſaid by 
Mr, St. John to the contrary, 

But if this Treaty had been, or were intended to have been in Parlia- 


Ji, * not concluding; for it could not be but in Parliament, as hath 
en ur K | ; 


Vol. I. | 


and 
the King, 


in the Caſe of Ship- Money. 


ꝗ—— 


{| Bailiffs of diverſe Towns, when they were ſent unto to array and ſend Men 


(634) 


Olject. 6. This Way dygeth to many ill Conſequences ; for it ſtirs 
oe and Grudging of the People, by reaſon of the Burdens upon 

* | 

Anſw. The Conſequence would be worſe; if the Kingdom ſhould be 
loft, (which I cannot mention without a quod ab/t) and de malis minimum. 

Beſides, popular Grudgings are many, if not moſt times cauſeleſs ; 
they are not to hinder doing of Right: 
 Objeft. 7. This is to become an annual Charge upon the People; there 
is Cauſe of thinking ſo, becauſe ſince 11 Car. we have had every Year” 
new Shipping-Writs. 

| Anſw. If the Neceſſity continues, the Charge muſt continue. The 
ſame Reaſon ſerves for the Continuance as was for the Beginning of it; 
Yet I deny that of itſelf it may be annual. 

— Cauſa, ceſſare debet effeus ; but continuante cauſa, continuandus 
effeftus. 

This muſt be left to his Majeſty's Juſtice, which God forbid that any 
ſhould think he will abuſe. 

Obje#?. 8. It hath been agreed, that if there were flagrans bellum, if we 
had (quod aht) a Hannibal ad portas, then this Courle without Proviſion in 

arliament, were not againſt the Law. But it hath been ſaid, that we 
have neither flagrans bellum, nor a Hannibal, in our Caſe, 
 Anſw. Let us conſider what the Reaſon is, why it is not againſt the Law 
in caſe of flagrans bellum, or Hannibal ad portas. It can be no other but to 
avoid a further Miſchief. The ſame Reaſon holdeth in our Caſe, wherein 
there is apparently an initium malorum ; and in ſuch Times as we now live 
in, or rebus fic fantibus, no Man of Underſtanding, but muſt acknowledge 
that Security is dangerous. h | | 

Object. eee, and Poundage, which was uſed in former Kings' 
Times to be granted by Parliament, for a Proviſion of a Stock, for thoſe 
Purpoſes for which the Shipping-Writ now iſſueth, is taken de fatto by the 
np + gr mw tho* it be not yet granted him. 

nſw. Read the Words of the Statute 1 Fac. & ult. at large. In them 
obſerve, I/. a Confeſſion by the Commons, That Tonnage and Poundage 
hath been paid to the Kings of England Time out of Mind : 1 ſay, it is 
ſo confeſs'd ; I do not ſay, that in Truth it was ſo. | 

24%. Obſerve the Word (Towards). | 

34ly. A Confeſſion that the Tonnage and Poundage are not ſufficient for 
thoſe Purpoſes, for which it was commonly granted. The Occaſions are 
now for vaſter Expences than were requiſite at that Time; and what Ton- 
nage and Poundage will not now ſuffice to perform, muſt be raiſed ſome 
other Way. | 

Alſo it is to be known, for an Anſwer to the Objection againſt the takin 
of it, as if it were flot taken de jure, that Tonnage and Poundage hath 
been always taken, with a continuando upon the Change of a King, before 
ſuch time as a Grant came of it by Parliament; upon the Demiſe of the 
King, the payment or taking it never ceaſed, or was diſcontinued, until it 
came to be due by Grant of Parliament. 

Object. 10. It appears that a Parliament might have been holden; there 
are aloe ſix Months between the Te/te of the Thipping-Writ, and the Iiſt 
of March enſuing. 

Anfjw. This receiveth an Anſwer in itſclf ; for if the King had been 
pleafed to have called a Parliament, to have had Proviſions granted, and 
by or before the 1it of March 11 Car. Proviſion had becn granted, yet the. 
thing commanded by the Shipping-Writ in Auguft, to be ready in March, 
could have but begun in March to have been then prepared, and ſo a whole 
Year apparently loſt; in which time, God knows what might have be- 
come of this State, | 

Object. 11. But what if the King ſurmiſe only, that there is ſuch Dan- 
ger as muſt be prevented, when in truth there is no ſuch matter ? 

Anſw. Hath not the King a Conſcience ? | | 

The Law believeth his Affirmation, and for that Cauſe they are not tra- 
verſable, as appeared by my Lord Dyer upon the Ne excas regno. 

Rex eft recordum ſuperexcellens. Teſte meipſo, is his Language; it is 
againſt the Duty of a Subject to conteſt witi him. 

Again, it is a Rule of Low: Cuillibet in arte ſua credendum ęſi; it is the 
King's proper Art, to have Intelligence of foreign Intentions, to toreſce pub- 
lick Dangers, to conclude and put in Execution what is neceſſary for the 
Preſervation of his Eſtate and People. | 

Tu regere imperis populos, Rex ſumme, mements : 
Fe tibi erunt artes, &c. 

Alſo Mr. Hampden, by his Demurrer in this Caſe, hath confeſs'd all the 
Matters in Fact, which moved the King to iſſue this Writ, and are men- 
tioned in the Writ. | 

Objeft. 12. 26 E. I. Pat. Roll. Mem. 21. hath been urged : there it ap- 
peareth that the King, deſirous to amend gravamina populs nomine ſuo fabia, 
ſent Commiſſioners to hear and determine what Takings had been from the 
Subjects made in the King's Name, but without his Warrant; aid to puniſh 
it preſently, and to do right to the Parties: but as for that which thould 
be found to have been taken by the King's Warrant; Le Rui voil que ſoit 
certiſie, et il eut ferra tant que ils ſe tiendr' apaies per reaſon. 

Anſw. Note the Diſtinction in this Caſe between the Repayment and 
Satisfaction by the Parties for that which was taken without Warrant, and 
the Repayment, if it were taken by Warrant of the King. For in caſe 
that which was taken by colour of the King's Warrant was againſt the Law, 
it was as tortious to the Subject, as that which was taken without the 
King's Warrant; and in all Juſtice, the Subject ought to have been re- 
ſtored to his Right, with as much Expedition in one Caſe as the other. 

Alſo, as hath been already anſwered, the Words are not (they ſhall be 
paid) but le Rei ferra tant que us ſe tiendre 2 per reaſon ; that is, as I 
conceive it, The King will give them a reaſonable Anſwer. 

Object. 13. Upon the Words Reguirimus & Rogamus, in Writs to the 


at the Expences of the Towns, it hath been urged, Ergo the Thing re- 
quired is a Matter 1 and not of Right; in which Caſe it would 
rather have becn a Mandamus, or a Præcipimus, than a Rogamus. 
Anſw. Note the Requirimus precedes. 
Alſo the Word Rogamus ſignifies as properly a Commandment, as a 
Prayer. Lintosad. 
4 M 
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75. 
I. 


that in the Matter of them, 


(635) 
Alſo the Words are, efefurſe requirimus & rogamus. 


Alſo, Cum princeps orat, precibus precepta culvrat. 
But ſince thoſe 


| pertinent to this Queſtion, t 
rely for the King. Vid. for that Purpoſe, Rot. Sco. 12 E. II. A. 7. 
dorſo, but chiefly Rot. Sco. of the ſame Year, M. 13. dorſ. In the Writ 


to London there, the King reciting that the Scots fines regni Angliæ cum in- 
genti armatorum multitudine ingreſſi, had taken the Caſtles of the King, and 


of his Subjects, and did ſtill hold them; and had beſieged more Caſtles; 
and that the King, by the Counſel of the Prelates, Earls, Barons, and the 
Peers of the Realm, had ordained (not a Word of the Commons) to be 
at York ſuch a Day, with an Army; and they had promiſed to be there 
with him ſumptibus ſuis cum toto 772 uo : nos conſiderantes quod pro tanta ne- 
ceſſitate, fideles & ſubditos naſiros, ut in præmiſſit manus apponant adjutrices decet 
requirere & rogare, ac de ail anfür, confidentes, vos effettuoſe requirimus 
& rogamus quatenus ad præmiſſa conſiderationem debitam habentes, they ſhould 
inſtantly array 500 Footmen, and fend them to the King, ſumptibus ſuis. 

Nota, All this done without Warrant of Parliament; and more Court- 
like Words, certainly, were of Purpoſe uſed in ſuch a Time as that was, 
of inſtant Neceſſity, ad faciendum populum, than either needed, or might 
have been uſed, if it had been ſo thought convenient. 1 

Object. 14. Out of Paſ. 26 Ed. I. Rot. 35. Commun ex parte Rememora- 
toris Regis. Reginal Gray being commanded by the King to levy and con- 
duct to the King 1000 Men out of Bromfield and Tale; he, by his Letter 
to the King, anſwered, That he durſt notchuſe 1000 Men there, without 
Warrant; and that he would not mewer (that is, move) in thoſe Parts 
without Pay. | 

Anſw. His writing that he durſt not, is not to the Right, but in his 
Judgment it was not ſafe, or might be dangerous. 

Alſo, he durſt not without Warrant, it may be, he thought the King's 
Letter, without his Great or Privy-Seals, no ſufficient Warrant. 

Alſo, it appears in the Record, that the King had ſent him Word be- 
fore, that the Treaſurer ſhould ordain Payment ; but it ſeems Pay came 
not; and then it is likely Soldiers would not ſtir without Money: They 
commonly cry Guelt, and if they have it not, are apt to diſband. 

Object. 15. Repayments commanded by the King (ut N Regis 
exoneretur) Arge, the King could not take of Right in theſe Caſes. 

Auſco. The Record is 29 E. I. Commun' ex parte Rememorator* Regis; 
there is a Command for Repayment, Quia pro urgentiſſimis negotiis & pro 
utilitate & defenſione titins Regni; the King had received of-the Abbeſs and 
Convent of Canonliagbe 6121, and had promiſed Repayment ; note thoſe 
Words: And alſo, for that the Abbeſs had petitioned the King in Par- 
liament for Repayment. So here was a Promiſe originally for Repayment 
alſo in this Caſe; a very great Sum of Money it was which was taken 
from. one ſingle Corporation, more than was-proportionable for them; 
and therefore juſt and conſcionable, that Repayment ſhould be: this great 
Sum was taken upon a Scrutiny, 22 Ed. I. in Places where it was thought 
that Moncy might be had. And upon that the foreſaid Sum was bor- 
rowed (unwillingly, God knows, as to the Lender) of this Abbeſs, and 
of divers other Religious, 

The like Scrutiny was made, temp. E. II. and the like Courſe for Re- 
payment, as appears Rot. Parl. 8 E. II. 

And indeed, it had been before thoſe Times, and ſo continued, a uſual 


thing, for our Kings to look into the Treaſure of the Religious, when 


they had Occaſion of e and ſometimes to take their Silver Plate, 
and rich Offerings, for Supply of inſtant Wants. And the Religious would 
not fail to preſs upon the King's Conſcience, until they had E 
Olject. 16. 12 E. III. Ro. Aman. M. 22. dor ſ. A Letter to the Arch- 
biſhop to move all the People to pray and give Alms for the King. 
Anſto. I ſay no more, but will read what the Record is, itſelf Iguitur. 
Pater, &c. Cum pepulis regni, variis oneribus, tallagits & impeſitionibus 
hactenus gravetur, quod dolintes referimus, fed (note this but) inevitabili ne- 
ceſſitate comprlfi, de eiſdem eneribus ipſum relevare non valemus (ſo no Wrong 
confeis'd ; Neceſſity excuſed it, and Continuance of a Wrong cannot 
be juſtified). The King deſires the Archbiſhop to move the People, ut 
tantam nece/ſitatem humiliter, benigne, patienter & charitatite ſuſtineant : note 
thoſe Adverbs, eſpecially humz/iter. And they would have a good Opinion 
of the King, and — pray and give Indulgences, to the end he might 
proſper in his Wars for Recovery of his Right in France, (Note, To the 
end, &c.) Oneribus prediftis (que non ex malitia vel praſumptiane voluntaria, 
ipfſes gravant ) non eb/tantibus, | | 
' Object, 17. Out of the Parl. Roll 13 E. III. A. 9. G. 11. The Re- 
membrances of the Parliament. 
One of the Points to be conſidered and propoſed by the King, was for 
Courſe to be taken for a Navy at Sca, and for Recovery of Jerſey, which 
the French then had conquered, 
Auſto. In this Propoſition the Words of the King are, Et per tant ſerr” 


les Comens diſcharges del guard del mere; by which Words it is evident, the 


King conceived, that the Commons were by Law charged with the Guard 
of the Sea, 

Ic is true, the Commons anſwer, They pray in drt. del guard del mere, 
that they be not charged to give Countel, it being a thing whereof they 
have no Cognizance ; but they give their Advice, that they think the 
Barons of the Ports ſhould do it, and thercin they confeſs, that the guard- 
ing of the Land belongs to the Commons, /ans gages demaunder ou prender. 
hey could not deny but that the Sea mult be guarded. They put not the 
Charge of that Guard upon the King, but would place it upon the Ports. 
Of what Strength or Power the Ports were in thoſe Times, I know not; 
but in our prefent Age, it is apparent, they are not by many Degrees, near 
able to detend the Seas, which muſt notwithitanding be defended, and 
that Defence can fall upon none but the whole Realm. 


Ol jcet. 13, Upon the Parl. 15 Paſ. 2 R. II. pars 1. where the Speech of 


St reape, then Chancellor, is fet down; he therein declared the Cauſe of 


the Summons of that Parliament, whereby it appeareth, that a little before 


there had been a Parliament at Glecefer, and no Proviſion for common 


Defence was there agreed on; that after the Departure of that Parliament 
the King had aſſigned fome Prelates and Lords to be of his continual 


Council, for the Year following; the ſaid Council treating and having | Parliament, but relatively, as heretofore, Sc. w 


37. The King (gains John Hampden Eſp; 


rits are urged, let them be read; and it will appear, 
make di- 
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nance made in Parliament for Salvation of the Realm, and Neft 


the Enemies. And the ſaid Council durſt not take upon themſely 
the Ordinance of ſo perilous and high an Act; but it was advil 
them, after Chrifimas to aſſemble a great Council of all the 1 d, 
Lords of the Realm, Prelates and others; and upon 3 ( 
Warning there came well near all the Prelates, as well Ge 
others, the Earls, Barons, Bannerets, and other Sages of ma 
the Realm; and then there the great Perils and Miſchiefs Sages 4.,, 
to the Realm being diſcloſed, by reaſon of the great ap- , Mn, 1 
parent Wars by Land and Sea, whereof no Ordinance was e as wy 
provided ; and moreover, it being declared before them, 2 

by the Officers of the King, and Treaſurers of the War, as to the $ 
of the King, and of the Realm, that nothing remained in the Treaſ, f 
the War; it was ſaid, in the ſame Coutcil, Pur conclufim final, * 


&& ſalvation del realme et del navie, er del Coaſts del mere @ puel coftages fi, 
Sergnors apprompterant voluntarement al roy, divers grand ſommes del money, 10 
Hint font bon gents de London, et d auters vills, as quad le roy per aſſent fait ; 

dit grand Counſell, aurit envoy pur ce cauſe. Et ad done a eur fon reyall grt. ; 
repayment, It hath been ſaid, that the preſent Queſtion is fully anſwereg 

Ani. I confeſs that this Record hath a great Shew of Proof, that tho 
there be an apparent and inſtant Time of Danger to the very Salu; Reipub. 
lice, yet no Charge upon the Commons may be made, or granted, without 
Parliament. And indeed, this is the ſtrongeſt Proof upon any Record that 
hath been urged on Mr. Hampden's Side. But I think it will receive a, 
Anſwer with indifferent Aﬀections, if theſe Things be obſerved. 

I, That this Conſultation and drawing in Queſtion of the uſing of 
Means, was before any Charge actually impoſed : Which now I inſ# 
not upon, becauſe I have formerly touch'd upon it. 

2. The King was then in Minority, the Law was not then clear and 
ſettled concerning an Infant King's Power. You ſee it was debated, and 
not reſolved, until the Time of K. Ed. VI. Yd: the Caſe of the Duch 
of Lancaſter. Plow. Com. , 

3. The Example of Latimer was then freſh ;' and the Lords, it may be 
were over-wary, upon his Precedent, tho? it could not parallel with theirs 
if they had undertaken, upon fo urgent Occaſions, to have Charged the 
Commons, without their Conſent in Parliament. | 

4. Note the Words of the Record, That the Lords, appointed Coun- 
ſellors, could not adviſe or find any Means; and it is certain, that no Coun. 
ſellors, none but the King himſelf, could command ſo high a Matter. 
The King then was not there; he was at that Time ſcarce out of his 
Nurſe's Care. | 

The People at that Time were wavering, and full of Diſcontents 
they had withdrawn themſelves from Parliament, Alice Peers had alittle 
before plaid her Pranks, and the young King was not fortunate in his then 
governing Servants, | | 

Laſih, The Thing neceſſary, viz. Security of the Kingdom, was done 
by another Way, viz. by lending of Money, as in the Record: But put the 
Caſe it had not been done one way or other, then of Neceſſity the People 
mult have been charged, tho' without, yea, tho' againſt their Conſent ; for 
the Kingdom muſt not be loſt, an ultimum refugium muſt be found out, n- 
ther than ſo fatal and final a Miſchief and Miſery muſt be endured, 

Object. 19. Rot. Parl. 2 H. IV. n. 22. Concerning Barges and Ballingers, 
commanded to be made without Aſſent of Parliament. The Commons 
Petition ſaith, That this had not been done avant ceux heurs, and pray'd 
that the Commiſſions might be repealed. The King's Anſwer was, That 
the Commiſſions ſhould be repealed. 

Anſw. It is plain that thoſe Commiſſions, before that Time, ceaſed of 
themſelves ; for they were made in Richard the Second's Time, and died 
with him. All Commiſſions from the King are but Authorities which 
end with that King from whom they iſſue. | 


Alſo note, that the ſaid K. pay Fx Fourth's Anſwer in Parliament 


goeth further, vi. But for the great Neceſſity which the King hath of ſuch 
Veſſels for Defence of the Realm, in caſe the Wars ſhould hold, the King 
would commune with the Lords of this Matter, and after ſhew to the Com- 
mons for their Advice. Which Words are notable to this Queſtion. |t 
cannot be denied, but this Anſwer to the Commons ſaid Petition in Pu- 
liament is, in effect, a Roy jor aviſera. 

I note that Rot. Parl. I. R. II. M. 52. there is a Gratification by tht 
King, in confirming of Franchiſes to thoſe Cities and Towns, gue ſont u. 
5 is, now in this Time of Parliament) charged with the making of 

allingers in Defence of the Realm. Here in this Parliament juſt Occalions 
were given to the Commons to have complained of this Charge, with the 
making of Ballingers, charged upon them before the Parliament, if it hab 
been a Wrong: but they complained not of it, for aught appears; and 
the King's Gratification is no Proof that it was as by way of Recompence 
for a Wrong ; but it is plainly an Argument of the King's Grace to then, 
by way of Encouragement of them in their Services for the Commonwealtl 
The like appears, M. 3. 2. Chegr. K. Rem. inter brevia directa Barmibu 

Alſo it is to be known, that in all King's Times, ſome Matters bat 
been preferred in Parliament, from the Commons to the King, as Gn 
ances, which in themſelves have not been Wrongs, or againſt the Law: 
We find in our Books, there may be damnum abſque injuria. 

Olject. 20. Parl. 7 Ed. IV. n. 7. In the beginning of the Parliame, 
the King himſelf ſpake to the Commons, and, amongſt other thing, 
promiſed the Commons, He would live of his own. 
 Anſw. The King's Speech ſtayeth not there, but goeth further, the 
Words are theſe: © I purpoſe to live of mine own, and not to charge my di 
« jects but in great and urgent Cauſes, concerning more the Weal of then. 
© ſelves, and the Defence of them and the Realm, than mine own Pie 
© ſures; as heretofore by the Commons of this Land hath been done, 3 
© borne, to my Progenitors, in time of need.“ Which Words ae 


markable : not a Syllable in them of doing this ny by common gran 
ich how it hatn 


| before their Eyes, the great Miſchiefs and Perils with which the 
| was on all Parts invironed, and the Summer ap roaching, and 
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| their Prayers. 


is tO give. Satisfaction for the ſame, — My Lord Coke faith of a ſhort 


. 
„ you have heard; namely, ſometimes in Parliament, and ſome- 


d. i 

. of Parliament. | : | 

ci ar material Objection to be anſwered by my Memory, is the Au- 
* of Forteſcue in his de laudibus legum Angliæ, where he ſaith, Cap. 1 3: 
That the King of England is Rex politice regens ; and regulariter, to do 
« what he pleaſe.” This needs no Anſwer, it is agreed. But he farther 
ſaith, Cap. 9 That the King may not popul; fo antias proprias ſubtrabere, 
\clamantibus eis vel invitis; that he may not Tallagia & cætera onera eis im- 


anzre ifſis inconſultis ; That he may not ſubjefum populum renitentem onerare 


0 eib, eregrimis. 
f Ser, The 'tis moſt true regulariter, & regula non facit jus, & 


ula quin fallit. | 

_— of 2 Caſes of Bonum publicum, Caſes of Salus Reipublice, 
are not to be compriſed within ordinary Rules. I have ſpoken ſo much 
hereof already, that now [ will ſay no more, but conclude, That in Caſes 
of Neceſſity, pro ſalute Reip. every Subject muſt (even by Rules of Law) 
deſtir himſelf; muſt contribute his beſt Abilities; muſt ſet to both his help- 
ing Hands. ; 

Rich Men muſt expoſe their Treaſures. 

Able Men of Body muſt put on Arms. 

Great Counſellors muſt give their beſt Advice. 

Women muſt not be idle, | 

Old Men and Clergymen (if they have no other Powers) muſt attend 


And Judges muſt preſs and enforce the Laws upon the Subjects to com- 
pel them to contribute. 

And fo I have done at this time: And what J have ſaid, I have ſpoken 
to the Beſt of my Underſtanding, and in Diſcharge of my Conſcience in 
a Caſe of Salus Reipublice. | 

And it being high time now for me to give over, I conclude upon all my 
Reaſons and Authorities cited, That as this Caſe is upon the Pleading of 
jr, the Charge of 205. impoſed on Mr. Hampden, towards the Proviſion of 
2 Ship, commanded 4751 Writof4 Aug. 1 1. Car. Regis, is conſonant to Law, 
and conſequently, That Judgment ought to be given againſt him, Que 
(nrefur. 

The Opinion of Sir George Vernon Kut. one of the Juſtices of his 
Majeſty's Court of Common-Pleas at Weſtminſter, deliver'd in the 
Exchequer ( hamber, in the great Caſe of hip- Money. 

HIS is a Cauſe of great Conſequence, and is one of the greateſt that 
ever came in queſtion in this Kingdom, and the Records are infinite 
that have been cited on both tides ; but by reaſon of want of Health, and 

Pifability of Body, I have not been able to peruſe the Records as I intend- 

ed, and to have prepared myſelf, in which J am to argue; and therefore I 

would defire Time until this Day Sevennight, to peruſe the Records and 

compare my Notes, wherein, as you may ſce, I have taken great pains, 

[ Producing his Notes to the Court] that J may be the better prepar'd to deli- 

ver my Opinion in this weighty Matter: And then, God willing, I will 

not fail, 

But it was anſwered by the Court, That in regard certain Days have been 
peremptorily appointed at firſt for their Arguments, it could not be altered 
now, nor could they give him any further time. | 

Whereupon he ſaid, * Seeing I may not have any further Time, I muſt 
© therefore deliver my Opinion in brief, according as 1 have conceived 
© it in my Conſcience to be, which is as followeth, v:z. 

That the King, pro bono publico, may charge his Subjects, for the Safe- 
* ty and Defence of the Kingdom, notwithſtanding any Act of Parlia- 
ment; and that it is warrantable by Gaſcorgne, 13 Ed. IV. 14. and more- 
© over, that a Statute derogatory from the Prerogative doth not bind the 
* King; and the King may diſpenſe with any Law in Caſes of Neceſſi- 
ty, 2 Hen, VII. II.“ And fo concluded for the King. 


A few Notes of the Argument of Sir Tho. Trevor Knt. one of the 
Varons of bis Majeſty's Court of Exchequer, in the great Caſe of 
<bip- Money. | | 

AIEES he had opened the Record he ſaid, The Queſtion upon it was, 

Whether Mr. Hampden ſhould be charged with the 20s. impoſed 
upon him, as this Caſe is? : 

[his Cafe, by reaſon of the Weightineſs of it, is adjourned from the 

Exchequer hither to be argued, and the Advice of all the Judges is required 

herein; many Days have been ſpent in the arguing of this Caſe, as it well 

celeryes; fix Days by the Defendant, and fix days on the King's fide. 

It is ſome Labour, in a Caſe of this Extent, to contract myſelf, accord- 

nz to my Conſcience and beſt Knowledge: I ſhall ſeriouſly ponder the 

weight of this Caſe, and digeſt it, as by the Law is warrantable, and ſo 

2 my I, 0095 accordingly. And the Judgment which I ſhall 

he, in ne, is, That Mr. Fampden ought to be charged with this 20s. 


Cale in his 11 Report, That tho' it be as ſhort a Caſe as ever was argued, 
vet the weightieſt in any Court for Conſequence : So it may be affirmed 
tts Queſtion, for the Sum is but 205. but the Weight thereof is of far 
greater Extent : it concerneth the whole Kingdom, 
| \lr, Hampden hath demurred, and thereby hath granted all Matters of 
! «to be true. The Defendant's Counſel have taken much Pains for 
. Client and, without Flattery, ſo have the King's Counſel. 

© ©xnNoOwledge, the laying of a Charge upon the Feople by Parliament 
= | 8 Way, i Time and Occaſion will permit. Anno 1588, when the 
* 8 Armada, fo termed, came into England, the Provident Care for 
- iferention thereof was out of Parliament. Alas! It is not Parliaments 
n „P us fate, Was not that deteſtable Gunpowder-Treaſon, 3 Jac. 
© $1124 to have been executed in the Parliament- time? The Wiſdom of 
* 3 did not diſcover this utter Ruin and Deſtruction, that had 
# 8 ave happened to the King and Kingdom, and to the Overthrow 

D ion; but it was the great Mercy of God that did it, 
De bis Kingdom hath been always Monarchical: A Democratical Go- 
Ment was never in this Kingdom, In the time of the Britons, 500 


. 
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> before the Birth of our Saviour, when Brute came from Troy into 


{ 


in the Caſe of Ship-Money. 


- 638) 
hath as much Power and Prerogative belonging to him, as any Prince in 
Chriſtendom hath. It is the King's Prerogative to appoint the Beginning 
and Ending of Parliaments. So great a Body can move but ſlowly. A great 
part of the ſeven Months would be ſpent, or the Parliament ended; and then 
we were but to begin to rig and trim our Ships, to provide Powder, Shot, 
Cables, &c. many of theſe, perhaps, to be had in foreign Parts; Maſters and 
Gunners, &c. wks got: Ready Money mutt be had for the providing of all 
theſe ; this will require convenient time before this can be done, What 
Hazard may the Kingdom run all this while? WhatPolicy is there to make 
State-Affairs known to the People? They may thank themſelves, they 
would not make a Ship for the Seryice, and then they might have had it 
for their own Uſe afterwards. When the Kingdom is in Danger, the King 
may command a Supply for Prevention thereof; and who can tell better 
than the King how to prevent the Danger? 4 prom non habet Legem. 
The King then muſt not forbear. The common Law doth regard the 

common Good above particular; as in Pontage, Murage and Paveage. 
The Proviſion of Shipping hath prevented us fram Danger hitherto, 
and I hope it will till, It hath increaſed the Honour of the Kingdom. It's 
known not only to ourſelves, but to other Princes, thatour Ships are of far 
greater Burthen, Strength, and better furniſhed, than ever was before, 
All which redoundeth to the King and Kingdom's Honour, The Ship, 

called The Sovereign of the Sea, may be termed, The Severeign of all Ships. 
To conclude: The Sum aſſeſſed for this Buſineſs, I wiſh it may be paid 
2 all chearfully, for it is for a general Good, for the ſafety of the whole 
ingdom: The Subjects are not prejudiced by it, either in their Dignities, 
or Properties in their Goods: The Kin 's Prerogatives protect the Probl 
Liberties, and the Subjects Liberty the Kin 's Prerogative: Tis proper for 
Kings to command, and Subjects to obey. We that are the Judges of the 
Kingdom have paid it, and therefore it is fit our Opinions concur with our 
Actions in this Caſe, And fo my Advice is, That Judgment ought to be 
given that Mr, Hampden ought to be charged with the 20s. aſſeſſed on him. 


The Argument of Sir George Crooke Kt. One of the Juſtices of his 
Majeſty's Court of King*s-Bench at Weſtminiter, in the Exchequer- 
| Chamber, in the great Caſe of Ship-Mon:y. | 


HIS Caſe of Mr. Hampden's ſtands upon Record, and what Judgment 

may be upon this Record is the Queſtion. I find no Party in this 

Caſe but Mr. Hampden, A Scir' Fac' is brought againſt him, to ſhew 

Cauſe why he ſhould not be charged with the 20s. alleſſed upon him, to- 
wards the finding of a Ship. 

Ihe Occaſion of that was the Writ of 4 Aug. which is the Foundation 
of all; and that is directed to the Sheriff of Bucks, as to other Sheriffs, to 
prepare a Ship of ſuch a Burthen, for the Reaſons mentioned in the Writ, 
Quia Prædones, c. becauſe the Kingdom is infeſted with Pirates, Cc. 
uod datum ęſi nobis intelligi, &c. for that they do ſeek to draw Men into 
Captivity; and alſo leſt we ſhould loſe the Dominion of the Sea; and for 
theſe Reaſons theſe Writs are ſent forth, For the Time that they were 
to continue abroad, it is twenty-ſix Weeks, ſo long the Payment of the 
Men to be at their Charge: & quos Rebelles, &c. and if any do rebel, that 
they ſhould be impriſoned. And ſo the Record ſetteth forth further, that 
upon this Writ a Certzarar: went forth, and Mr, Hampden was ctrtified 
not to have paid it. | 
_Now upon all, Mr. Hampden hath demanded Oyer of all the Writs, 
and hath demurred. | | 

I muſt confeſs, this Cauſe is a very great Cauſe, and the greateſt Cauſe 
that ever came in queſtion before any Judges. And for my own part, I am 
ſorry it ſhould come in queition in this Place; more requiſite it was to have 
it debated in a publick Aſſembly of the whole State: for on the one fide, 
it concerns the King in his Prerogative and Power Royal ; and on the 
other ſide, the Subject, in his Lands, Goods, and Liberty, in all that he 
hath, beſides his Life. 

For my own part, I am ſorry that I am enforced to diſſent from my Bro- 
thers that have argued before me; a fitter Courſe it were for me to have 
argued with them privately, who have argued ſo learnedly and well. I 
have ſtudied all that I could to have concurred with them; but ſpeaking, ac- 
cording to my own Heart, (for we are to give Judgment upon our Oaths) 
in Reſpect of my Reaſon and Conſcience, I cannot concur with them ; it 
makes me at a ſtand with myſelf, becaule of the Arguments of ſo many 
learned Men before me, and to ſuſpect my Judgment, whether it be erro- 
neous or no. Yet I muſt ſet down my own Reaſons, and upon them 
leave them to my Lords that come after me to judge on. 

Judgment is of the Lord ; the Hearts of Men, and alſo their Judgments, 
are in the Hands of God; and when Judgment is once paſt, we have 
done. For my own part, I know in this Caſe we cannot do ſo well as we 
ſhould, but to ſatisfy our ſelves in our Conſciences and our Underſtand- 
ings; and in this Caſe we are to give Counſel to the King according to our 
Oaths, whether this Charge be legal or not. -If legal, the Subject ought 
not to complain: If not legal, then not in the King's Power thus to charge 
the Subject, | 

The Kin 's Counſel have maintain'd this Writ to be good; and the 
Judges that have argued, in their Judgments have maintained it. Then the 
King is adviſed by his Judges, W hether this be legal or no? If legal, it is 
well; if not, then the Burden lies upon us. For the King doth nothing 
but what he is adviſed, | 

The Caſe hath been excellently, learnedly, and well argued on both 
ſides; for that which was preſſed by Counſel on cither ſide, did not much 
move, for they argue as Counſel ; and we are to give Judgment upon our 
Oaths, on = they have ſaid. 

But the Judges Opinions already deliver'd do much trouble me. When 
I have been of Counſel, I have argued one way, and have thought my- 
ſelf very clear; when TI have come as a Judge, and argued, I have thought 
clear otherwiſe of the Caſe. I deſire to give Judgment in this Caſe ac- 
cording to God's Direction, and my own Conſcience, and that is the b-{t. 
And ſo I do not doubt but all my Brothers have gone according to their 
Conſcience, which makes me ſuſpect myſelf. But every Man ftandeth or 
falleth to his own Maſter. I deſire God to guide me toa true Judgment; 


Er it ; VERN . . 9 * 5 . 

Gee (45 One writes) it had a politick and regal Government: This is 

Wale i > = * - . . 
med by the Letter from the Pope to King Lucius. And our King 


and tho), for the Reaſons aforeſaid, I doubt myſelf, yet 1 am not of the ſame 
Opinion with my Brothers; but according to my Conſcicnce, I think 
that 
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_ Taxes upon the People for theſe are allowed, becauſe they are Matters for Uſe 
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that Judgment ought to be given for the Defendant ; for which my Argu- 
ment ſhall ſtand upon theſe Points. R | 
1. Ihold that che Writ is not allowable by the Common Law, but is a 
Writ abſolutely againſt the Common Lax. 
21. Admit it was good at Common Law, yet it is againſt divers Statutes. 
3. I hold, that no Neceſſity, nor no Pretence of Danger, can give this 
Cauſe for the Writ : For if the Writ be againſt the Common Law, no Pre- 


tence of Danger can Warrant it. 


4. There is no Warranty by Prerogative of the Crown, nor Power 


Royal, for this Writ. 3 
. That this Writ is the firſt Writ that ever was deviſed in this Kind, 


and l firſt put in Practice, either in Inland Counties or Maritime Parts. 
6. That there is not any one Precedent, nor any one Recard judicial, or 
Judgment in Point of Law, for the Writ; if not, then I hold it not fit to be 


maintained. | | ; a 
I come now to the Writ itſelf. 1. I hold the Motives of this Writ to 


be inſufficient to warrant the ſame. | | | 

2. The Comniands of the Writ are merely againſt the Law ; becauſe 
the Commands of the Writ ate, to charge the Subject to find a Ship with 
Men, Munition, &c. againſt the Words of the Common and Statute- 


Law 


If they were, yet the Aſſeſſments of the Writ are not warrantable by 

the Law, and ſo no Aſſeſſment: And if no good Writ, then the Str” Fac 
will not lie. 
. I come to the Certiorari: And, whether it be well- grounded, or no, 

is the Queſtion, And I hold, it doth not well iſſue, as this Caſe is. 
1. For the Point of Law. We that are Judges are bound, according to 

the Law, not according to our own Imaginations, both to judge accord- 
ing to the Law, and the Law of this Land, either of the Common Law or 


of the Statute-Law : and I fee no Book, nor know of any Authority that 


doth maintain this Writ ; but contrariwiſe, there are Books and Autho- 
rities in Law, that ſay, This Writ ought not to be maintained. It is a 
Rule in Littleton, that That which was never done before, cannot now be done. 
I ſay, there cannot be produced an Example of the like Writ, I mean 
the Writ 4 Aug. 11 Car. that ever went unto the whole Kingdom, to make 
Ships, c. nor unto all the Maritime Counties, at one time; but it is the 
firſt Precedent, either for Inland Counties, or Maritime Parts; and if no 
Precedent before, then not by the Law to be maintained. 
2. It is againſt the Common Law of the Land, which gives a Man a 
Freedom and Property in his Goods and Eſtate, that it cannot be taken from 


him, but by his Conſent in Specie, as in Parliament, or by his particular | 


Aﬀent : for the Law puts a difference between a Freeman and Bondman. 
A Bondman's Goods may be taken without his Conſent ; but not ſo of a 
Freeman. | 

Then thus ſtands the Caſe, and the Queſtion ariſeth, Whether this 
Writ to command the Subjects in any Inland County, to prepare a Ship, 
and provide Men, Munition, &c. went out by their Conſent ? And whe- 
ther allowable or no, if without their Conſent, for this is a Charge upon 
the Subject. And I ſay, no common 3 upon the Subject ought 
to be but by a common Conſent, or in a Parliamentary Courſe, Mr. 
Lambert ſaith, that in the Conqueror's Time the King could charge the 
Subject with no unjuſt Taxation, nor Taillage, ſed 0 commune concilium. 
And that was a Law not given by the Conqueror, but allowed by him, 
as to be the Law of the Kingdom. 

In the Charta in King John's Time, it is plain, the Liberty of the Sub- 
ject is there confirmed, Nullum ſcutagium, nullum auxilium niſi per commune 
concilium. It appeareth plainly by the Books, that this cannot be done but 
by Conſent in Parliament. Forteſcue Chief Juſtice ſetteth down what the 
Law of England is in that kind, as Inſtructions for the young Prince, 
Saith he, The King governeth his People by Power, not only Royal 
© but alſo Politick.“ If this Power over them were Royal only, then he 
might change the Laws of his Realm, and charge his Subjects with Tail- 
lage, and other Burdens, without their Conſent. 'I'hus the King can 
change no Laws, nor yet charge them with ſtrange Impoſitions againſt 
their Wills, He ſetteth down, as the Head is the chief of the Body, fo 
the King is the Head of his People : He cannot take any thing from them, 
without their ordinary Conſent; the common Conſent it is in Parliament. 
Cap. 3. an expreſs Clauſe there, hoc individus. Shew me any Book of Law 
againſt this, 'That the King ſhall take no Man's Goods, but he ſhall pay 
for it, tho' it be for his own Proviſion ; or lay any Burden upon his Sub- 
jects, but he muſt do it by their Conſent in Parliament. If this be the Pri- 
vilege of the Subject, then it is expreſs, the Subjects ought not to have 
this Charge impoſed upon them, but by their common Conſent. Tho' it 
be ſaid, A Statute is the Act of the King, the Lords and the Commons 
only give their Conſents; I ſay, it is the Act and Grant of the Commons, 
as well as of the Lords; for what Conſent is given there, is given by every 
Man of the Kingdom, by the Power of the Vas which they gave in 
chuſing the Knights of the Shires and Burgeſſes. There is a Book Caſe, 
13 Hen. IV. fel. 14. expreſsly, That no Man ſhall be charged without his 
Conſent in Parliament. Gaſco:gne, Chief Juſtice, gave it as a Rule. Cote's 
Reports, Clar#s Caſe, No Man to be charged in St. Albans, but with 
their Conſent. | 

In the Chamberlain of London's Cafe, to put a ſmall Sum upon a Mer- 
chandize, &c, when it is for the Good and Benefit of the People, is a thing 
to be allowed thro* a common Ordinance to be Good, fo they have no 
Loſs by it; as in Caſe of Murage, Pontage, e + and Tolls of Markets: 


of the People, and are not as a Matter of Charge impoſed upon the People. 

Fitz. Herb. Na. Br. The King hath the Government of the whole King- 
dom, both in time of War and Peace. None will deny but that he may com- 
mand, That no Man can doubt of ; and therefore in that kind, in Point of 
Inundation, the King, by his Writ, commandeth, That that ſhall be ſtop- 
ped, and be done by thoſe that have Benefit or Loſs by the Inundation ; 
and thoſe only are to be charged, as come unto Kent: If an Inundation 
be in Kent Marſhes, ſhall the County of Ne be charged therewith ? 
No; but thoſe that have Profit by it, or have Loſs by it. Vid. the 10th 


Report. | 
Then here ſtandeth the Caſe ; If that be ſo, the Queſtion is not now, 


37. The King againſt John Hampden Eſp; 


double Subſidy; and he ſaid, he hoped not to live to fee a Subſidy granted 


| Subſidies, as the Occaſion requires. 


8 
. 


1 


Conſent: No queſtion but a common Charge if occaſion, and, 
But the Queſtion is, Whether, upon the Allegations in th; 
Ei e 3 ben 
their Aſſent? I ſay not, but by a Parli . doped in that Babe ; 
common Law doth not allow it. A notable Cafe in 14 F. II. Ban N the 
60. Heb and Lever's Caſe in Durham. An Action of Trefaats was bis Ra, 
| againſt Teuer for taking away the Cheſt of Het's, with Goods and jo tn 
in it, he pleaded not Guilty; the Jury gave a Special Verdict Thar zl 
Defendant took the Money; but it was upon this Occaſion : The Se 8 
invaded Durham, and burnt divers Houſes about Durham; upon whi, "ou 
Inhabitants of Durham aſſembled together to conſult about their Def. the 
and took an Oath to obey the Ordinance to be made by Conſent 3 
them; whereof the Plaintiff was one that ſwore, and gave his Gs . 
Whereupon they made an Order to give the Scots a Sum of Money to de by 
but they would not be gone without ready Money ; whereupon the a 
a ſecond Ordinance, That every Man's Houſe ſhould be ſearched, an \ wa 
they found Money, to take it : Thereupon the Defendant took the Mo Ui 
out of the Plaintiff's Houſe. The Judges aſked the Jury, If this IR Or, 
was done with the Plaintiff's Conſent. They faid it was done by Reaſon 01 7 
Occaſion. Thereupon Judgment was given for the Plaintiff: That = | 
it was not with his Conſent, that therefore they ought not to be Char N 
It came into the King's Bench, and they ſeeing of this Special Verdict ms 
Judges of the King's Bench reverſed the Judgment; for why? What u a 
done, was done by his own Conſent and proper Act, wage of his Cas 
ſent upon his Oath; and therefore (ſaid the Judges) he had mcans to wy 
himſelf againſt the Commonality of Durham, and they to pay him a8 
his Nr Part. This proveth, That no Man ought to part with 
his Goods, but with his Conſent. ; 
That of Rich. II. which is not a Statute, . yet doth ſhew, that the Los 
was at that time, as it is the ſame at this Bay Advice was token I 1 
1 Aſſembly how to charge the Commons: And it was anſwered, That 
they could not be charged, but by common Conſent in Parliament. And 
it was the Declaration of Scroope in the Parliament-Houſe, That Without 
Conſent in Parliament, the Commons ought not to be charged; because 
the Commons have a Conſent in Parting with their Goods. It is (aid in 
Doctor and Student, That the Subject hath ſuch a Property in his Good, 
that no Man ſhall meddle with them, but by his Conſent ; which is the 
Reaſon they recover Damages when they meddle with their Goods, not by 
their Conſent. | 
Another Reaſon why the common Law looketh into it is, becauſe of the 
Inconveniencies that might inſue, if this ſhould be allowed. To Charge one 
Ship, by the ſame Reaſon there might be ten Ships charged. We hare ; 
pious King, and tho' he will now do it, yet the Law looketh into this In- 
convenience, That of Danegelt began in the Year 991. The firſt Com 
poſition was 10000/, The ſecond 160007. The next 24000 J. The neu 
36000/, And in 10 or 11 Years, by hve ſeveral Riſings, it came to 48000! 
And fo, for aught that I do know, this may come to forty hundred 
thouſand Pounds. Therefore the Law looketh to make certain the Chargcs. 
The firſt double Subſidy that ever was, was 31 Elix. and the Chancellor af 
the Exchequer ſaid, It did make his Heart to quake to move for a double 
Subſidy, one Subſidy being granted fo lately. The Reaſon of it was, be- 
cauſe the Spaniſh Invaſion was foreſeen. 
After the Spaniſh Invaſion was paſt, then came the Second Grant of 1 


: 
4 


again. 33 and 39 Eliz. it came to three Subſidies, and four Subſilics, 
but if there had been ten Subſidies, what was done, was done by Parli:- 
ment; and the Law alloweth it becauſe of the greater Inconyenicnce, 
Then it is in the Judgment of the Parliament for the appointing of tholz 


The Statutes of Tonnage and Poundage, as appears by all the Status 
made in Rich. II. and continued till Hen. IV. V. VI. VII. and fodownwas 
to 1 Time, are to the end the King might have Money in his 
Coffers for the Defence of the Realm, and for the 1 of the $a, 
that he might not, upon a ſudden Occaſion, be unprovided ; becauſe it i 
Reaſon and fitting that Kings ſhould ever have Money ready againſt ay 
Occaſion. But now it is not granted, yet it is taken, the fame Progs 
made {till : And I do not doubt but the King doth imploy it for the De. 
fence of the Kingdom, and Safeguard of the Sea. The Difference betwren 
a Charge and Defence is much; for the firſt there is no Law to compel the 
Subject unto it, but by Parliament: For the Second, which is the Def-nc,, | 
every Man's Perſon is bound in Defence, exponere ſe & vitam ipſam, up! 
Peril thereof ; but he is not bound to any Charge without his Conſent. d 
in this kind I hold, as the Law ſtandeth, that no Charge ought to be in- 
poſed, but by their common Conſent ; for you will make it al one to tak? 
away the Property of the Goods, which you do gquadam modo, tho' no: ii 
2 Power is given to diſtrain the Goods, and to ſell them; and ee 
an is liable to the Diſcretion of the Sheriff. 5 1 
But admit this Charge might be impoſed by the common Law, yet Ic 
conceive it is prohibited by the Statute ; for I hold, as now my Brothers 
the Judges have held, that the Statute de Tallagio non concedends, is a Sit 
tute, notwithſtanding what hath been argued at the Bar to the contrary. | 
is apparent in our printed Books; and in one of our Books, the expr: 
Time is mentioned when it ſhould be made, viz. 25 Ed. I. then it is ſd 
to begin. Taillage is an antient Aid, and fo is pur file marier, and fu 


faire fitz chevalier ; but no Taillage without a common Conſent in Parliz- 


ment; ſo 1 agree with my Brothers, that it is a Statute. 
Next this Statute of 25 Ed. I. which is ſaid to be no Statute, the Kine- 
dom of England hath ever held it for a Buckler for them, That no Cha? 
(without common Conſent) ſhould be laid upon them. And the Reaſol 
wherefore this Statute was made, was in reſpect of the great Taxes i! 
poſed on the Subject without Conſent, in time of War. 

The next Statute is 14 Ed. III. cap. 1. A great Subſidy was then grants 
What was then done? The King doth grant for him and his Heirs not ® 


put them to any Charge hereafter, unleſs it be by common conſent in Fa- 
liament. 


Oh! but this is but for that King himſelf alone 
I anſwer, it is perpetual. If che King doth grant for him 4 


Whether a common Charge may be levied upon the Subject, without | 


his Heirs, it doth go to all his Poſterlty, and is a good Ad e 
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Parliament ; ſo that is the ſecond Act & Parlienar in the, Negative, 
That 30 Charge ſhall be laid on the Subject, but by common conſent in 


eber which is food py my Brothers, is 21 Fd. III. That Statute 
Y 


to grant a Subſidy upon eyery Sack of Wool; and alſo Taxes 
— — Goods Tranfported, 6. in the Pound. This Statute thus 
— the King afterwards, becauſe few of the Sacks of Wool were carried 
over before — ſent forth a Proclamation, that 6d. in the Pound 
ſhould continue till Egſler, and no longer : but half a Year after this was 
complained of to the King, and the King (by Proclamation ont of Parlia- 
ment) did take away the 6d. in the Pound. 22 Ed. III. in the February 
then next following, an expreſs Act of Parliament (this Subſidy ſo grant- 
ed) to continue till Aichaelmas, and by Proclamation to continue till Eafter. 
They confirm all till Zafter, and no further continuance of it to be. 

By this ap th, that for ſo ſmall a thing as 6d. in the Pound for ſuch 
4 Time as from AMichaelmas to Eafter, that it was a Charge not to be 
borne but by Conſent in Parliament. | 

4 Hen. Iy. M. 28. A Subſidy granted, That this ſhould not be drawn 
into Example to charge the People, but by common Conſent, and that in 
Parliament. 5 ; 

12 Hen. IV. A. 10. There it is faid, Where a Subſidy is granted, it 
ſhall not be granted henceforward for Defence of the Kingdom, or Safe- 

of the Sea, but in Parliament. 

Then came a Parliament. What did they complain of ? The Patent 
of the Office of Alnerage, tho' it was but a ſmall Charge, yet they ſet 
down that this was contrary to the Law, That no Taxes, nor no Aid 
ſhould be impoſed on the People, without Conſent in Parliament : The 
Commons were then very zealous in ſmall Matters. | 
2 Hen. IV. M. 22. Hoc individuo. At that Time a Commiſſion went 
forth to divers Towns in the Kingdom, to provide, &c. When there came 
a Parliament, 2 He. IV. they complain of thoſe Commiſſions that inforc- 
ed them to do that which by the Law they ought not to do; and pray'd 
thoſe Commiſſions might be repealed : The Anſwer is abſolute, Let it be 
dene. Soit fart. 

The next is 1 Nic. III. True, the King was an Uſurper. Benevolences 
were granted; but that was no Charge, as ours is, and therein the Com- 
mons claimed their Liberties. 

Laſtly, The concluding Law is that of 3 Car. the Petition of Right, 
That no Perfon ſhall be taxed without Conſent of Parliament: And when 
the King was informed of the former Statutes how they were ; thereupon 
this Statute 3 Car. was made, which reciteth the Statute de Tallagio, and 
divers other Statutes ; and it was referred to my Lords the Judges (moſt 
whereof are here) whether this Law doth give more than formerly from the | 
King. And we were all of Opinion, that this Law did give no more than 
what was formerly, and was only but a reviving of the Ancient Privile- 
ges of the Subject; it added no more, but only revived what was formerly 

ranted. 
do conclude, that no Charge can be impoſed upon the Commons, with- 
out their Conſent in Parliament. We that are Judges, muſt go according 
to the Intention and Meaning of thoſe Laws. The Meaning ef the Laws 
in this kind was, that no manner of Charge, Aid, or Tax ſhould be laid 
upon the Subject, but by Conſent in Parliament. The Judges are to 
expound them according to their Intention. 

But they ſay, the Practice hath been otherwiſe. 

We ſay not now what de facto, but what de jure was done; and we, as 


atk 


To anfwcr the great Objection, It is for the Defence of the Kingdom: 
Here is ſuch a Neceſſity and Danger, as will not admit the Delay of 
a Parliament. 

I hold, for my part, that no Neceflity nor Danger can allow a Charge, 
which is a Breach of the Laws. I hold it abſolutely, that for a general 
Charge of Money upon the People, it cannot be upon any Pretence of Dan- 
ger or Neceſſity. Mens Perſons may be uſed in the caſe of Neceſſity or 

Danger; for every Man is bound to defend the Kingdom, but no Neceſ- 
ty can procure this Charge without a Parliament. The Law provideth | 
a Remedy, in Caſe of Neceſſity and Danger; for then the King may com- 
mand his Subjects, without Parliament, to defend the Kingdom. How? 
Dy all Men of Arms whatſoever, for the Land; and by all Ships whatſo- 
ever, ſor the Sea, which he may take from all Parts of the Kingdom and 
join them with his own Navy; which hath been the Practice of all former 
Kings: In their Neceſſity they have taken Ships from all Parts of the 
Kingdom. 10 Ed. III. M. 2. Scot. 10 Ed. III. M. 16. when there was 
a great Navy of Scots and French appeared, and intended to come and in- 
vade the Kingdom, the K ing appointed two Admirals, one towards the North, 
the other towards the Meſt, and to meet together at what Place he pleaſed ; | 
and M. 16. ſent into North-I//ales and South-Males to maintain one Ship, 
either of them upon their oven Coaſts of the Sea, for the Defence of the | 
Kingdom. And in Rot. Alm. 12 Ed. III. Writs went for the arreſting of 
Ships in all Parts of the Kingdom. Rot. Viag. 1 H. IV. A. 12. Writs 
ihucd to all Archbiſhops and Biſhope, ſhewing imminent Danger, that they 
ould he ready in Arms, to come and aſſiſt 4 cu/todiendum mare, whither- 
Hover he ſhould appoint them. But in that Time, when the Danger was 
luca, yet no Ships appointed to be prepared thro'out the Land. And 5 
Hen. IV. that all the Men of all Parts ſhould come together in ſuch a 
Place This was only an arraying of Men to be in readineſs. 3 H. V. to 
the ame purpoſe. And 1 Hen. VII. which was much ſtocd upon, of a Ru- 
mur of Wars between the King of the Romans and the French King, which 
might, perhaps, in the End tend to an Invaſion of this Kingdom, there was 
*1 arraying of Men, from 16 to 60, and gathering of Ships, and taking Or- 
Ver for Watch and Ward upon the Sea-Coafts, but no Command to make | 
Ihipe. 4 Hen. VIII. pars 2. there the King by Proclamation faith, That 
ne Enemy is ready to enter, Ships are furniſhed with Men of War to invade the 
King;m. What then? What was done then? It is no more, but that 
every County in Exgland have Men in readineſs to aſſiſt, from 16 to 60, to 
"ciend the Kingdom, and to have good Watches and Wards upon the 
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Sea-Coafts.. 2 


In obs Caſs of Bhip-Money: 


| hath been done, but what of Right hath been done. 


Burt, 1 pray vou, in all thee Times of Hom. VIE Zo, VIE Eh. 
Hen, IV. 8 there ever any Writs went forth for Ships into any County? | 
0 L, 
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It doth not appear that any County was to N or make any Ships; but 
only Men in Arms: So the Law makes Proviſion, in Time of Danger, by 
help of their Perſons, and with Ships, not with a pecuniary Charge; for 
that cannot hold for any, nor can be done without Parliament. And i 
new Ships muft be made, it muſt be made by Parliament. If fo be the 
Writs be to make Ships, then let the Sheriffs make them, and ſhew for 
their Difcharge upon Record, that they are made and prepared. But to 
appoint by Writs Ships to be made, and by their Directions appoint the 
Sheriffs to levy Money to pay off ſome of the Ships, was never yet done, 
this being a Precedent of the firſt Impreffion. The Law did always ac- 
count the Parliament able to provide and to give ſufficictit Aid, and molt 
fit to conſult de arduis Regni; and there is a Conſent of and Grant of the 
Commons to what is done, they are Actors in it. 

x the old Law of Aifred, 8 were to be held twice a Vear; 
and by expreſs Statute made 4 Edw. III. 14. an expreſs Laut was made; 
That every Year a Parliament ſhould be held, eſpecially if Need required. 
And by another Statute, for avoiding of Grievances that daily happened, 
a Parliament ſhould be held once a Year. Then it is to be eonceived, a 
Parliament may be called, and Things may be charged that way. 

And for the Objection, That a Parliament is not the ſpecdicſt way to 
prevent the Danger; the Imagination of Man cannot invent a Danger 
but Courſe may be taken for Defence, till a Parliament be had. So, for 
my part, I hold this Point of Neceſſity, or Danger, cannot be held a ſuffi- 
cient Ground for this Writ. | 

The next Thing is this; Vea, but this is maintained by Prerogative and 
Royal Power. I ſay for that, by my Oath I am bound to maintain all the 
true Prerogatives of the King; and we that are Servants to the King muſt 
maintain his Prerogatives, and, to the beft of our Skill, not ſuffer them 
to be diminiſhed. But I hold there is no ſuch Prerogative in this Kind. 

The Prerogative is, that which the Law preſumeth, That the King ten 
do no Frong : And fo it is in Brafton, Rex poteſt fucere quod de jure poteſt 
facere. 11 Rep. Magdalen-College Caſe, 246. Plowden's Comment. The 
King can do no Wrong, nor any Act to wrong the Subject. Bracton, Hoc 
non poteſt agere quod non poteſt agere Jute Theres if this Charge be 
againſt the Law, fo much to the Prejudice of the Subjects, as I conceive it 
to be, the King will never do it; for it is done by Miſinformation that it 
hath been uſually done, and may be juſtly done. 21 Edw. II. a Patent is 
made, which is a Wrong to the Subject: the King, de jure Regis, ought to 
revoke the Patent; for the Law hath that honourable Conceit of the King, 
That he can do no Mrong. A King, therefore, to have a Royal Power or 


Prerogative to do that by his Writs, to command any thing to be done 


that is againſt the expreſs Laws of the Kingdom, to the infringing of the 
Liberties of his Subjects, is not admitted by the Law: The Royal Power 
is to be taken away; for as it is before ſaid by Forteſcue, he can change no 
Law, nor charge his People; but by common Conſent in Parliament. So, 


for my part, I hold that this ſame Charge upon the Subjects, by his Royal 
| AY, it is not allowable. 5 


The King, we know, is a moſt juſt and pious King, that he will do no- 
l againſt his Laws; if he did know it to be * Law, he would ne- 
ver deſire it. When a Judge of the Land was called in queſtion, in Queen 
Elizabeth's Time, about denying ſome Loan, delivering his Opinion a- 
gainſt the ſame, he ſaid, It was againſt his Oath, and againſt the Law, to 
adviſe her Majeſty to it. With which ſhe teſted ſatisficd. If the Judges 
ſay, By Law the Ling may do this; he may do it: If they ſay no, but by 
Act of Parliament, he will never do it. 

But it is ſaid, The King taketh the Courſe, More majorum. There is 
not any Precedent eſpecially maintained, by any judicial Record, that war- 
ranteth this Courſe: and if there were any Precedents, we are to judge ac- 
cording to the Law, and not according to Precedents; not to judge what 
11 Rep. Magdalen- 
College Caſe, tho' there be many Precedents, that maintaineth not a Right; 
the Queſtion is ſtill, Whether a Right or not ? 

But admit that Precedents could make it to be lawful, yet I hold there is 
not any one Precedent to maintain this Caſe, 

For, Firſt, I ſay there is no one Precedent gocth to Inland Counties all 
over England, before now. I ſay, to Maritime Counties to prepare, as my 
Brother Berkley confeſled, that he knew none for any Inland Counties, but 
1 Rich. II. 11, 52, their Writs went out to divers Inland Towns, but not 


to Countics, to make Ships; and beſides, theſe were not any to Inland 


Counties. | 

To this I ſay, Thoſe Writs that went out at that Time were done by 
Conveyance in Parliament: for an Order was made in Parliament, That 
all that had any Charters, the antient Cities, Boroughs and Towns, that 


| had any Charters of Liberties, ſhould there be examined; and appoints 


how, and by whom ; and have their Liberties confirmed without Fine, if 


they would produce Ships for the Defence of the Kingdom. But yet in 


this Record not one Inland County or Maritime County is charged, nor 
no Inland Town, but thoſe that would have their Liberties confirmed. 

Now to look upon the Precedents of K. John's Time, 6 Johan. ꝙ Johan. 
14 Johan. &c. here be the fix Precedents in Court; and I have looked in- 
to every Precedent on the King's ſide, to ſatisfy myſelf ; and all thoſe Pre- 
cedents are only for arreſting of Ships, that they ſhould not go forth of 
the Realm; and 15 Johan. all Ships to be ready as the King ſhall have 
Occaſion. | 

Then we come to Hen. IIId's Time: 13 Hen. III. M. 5, 13, &c. there 
are ſix of theſe Records, T have read them all; they are no more, but only 
to Port-Towns, to arreſt Ships, and the reſt to have Men at Arms, in 
readineſs upon the Sea-Coaſts, and that but for forty Days. 

Then for the Precedents of Ed. I.'s Time, all of them being examined, 
not any one of them go to the Counties, 13 Ed. I. 77. divers Ships are 
appointed to be made, but it is ad ſumptum Regis, and only unto Sea-Towns; 
the Record ſhews, that by the Barons of the Exchequer they have an Al- 
lowance for it. 23 Ed. I. M. 5. ſame Roll, a Writ to the Sheriff of Nor- 
folk, to compel them to maintain their Sea-Coaſts, 14 Ed. I. a Writ ad 
congregandas centum naves paratas, and armed Men to be put in them. So 
to command in that kind the King may, and we muſt obey; he commands 


Ships ready made, not to make them. Afterwards, 14 Ed. I. Rot. 17. ſe- 


veral Writs to the Archbiſhops and Biſhops, to attend with their Arms in 
4 I readineſs, 
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| n in his ou un- 
| oy is to go to defend the N m. And alſo for having of all Ships of 
A 


ve 


ed to be in readineſs, for 


to be illegal; mark the Recital of the Writ, it is no more but Quod datum 
ei nobis intelligi, &c. not a plain Affirmation, as Apparency of it. Then 
the Motives are, Becauſe the Pirates do infeſt the Seas: Such Motives as 
never were in any Writ before. 
great Navies in reſpect of Pirates; there is no ſuch great Danger of them. 


of the Inconveniences to an Inland County; whereas there was never any 
Inland County charged in that kind before, as Coaſt-Towns that have 
been heretofore charged with Soldiers, and had none, were diſcharged. 
When Bodmin in Cornwal was charged with finding of a Ship, they ſhew- 
ed they never had Ship nor Mariners there, and that divers of them were 
impriſoned for not finding ſuch a Ship; whereupon Commiſſion iffued to 
the Admiral to examine the Truth thereof: And becauſe it was found they 
had no Mariners, they were diſcharged, 


would not go out of their County to the Coaſts of Southampton without 
Wages. Not. Alm. 12 Ed. III. H. 12. A Writ to compel all Men to 


66 
* , 4 : 1 
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cept to Port-Towns only, to bring their Ships to Portſmouth, for 13 Weeks, 
furniſhed with Victuals, &c. 2 Ed. III. 16. not to depart without Licence. 
10 Ed. III, 12 Ed. HI. Rot. Aim. Writs only to Port-Towns, ad cuſto- 


of making the Law, 14 Ed. III. that there ſhould be no further Charge laid 


cons; which is the firſt Original of Beacons that I obſerve. All theſe Prece- 
dents in Ed. II.'s Time, were but to keep Men and Ships in readineſs, and 
to bring them to the Sea-Coaſts. 46 Ed. III. V. 3. that the French made 


concerning Matters of Arms, not to make Ships. And when the Rebellion 


Order that there ſhould be only 10 Ships to ſcour the Coaſts. 16 Ed. III. 
Sc. Command that Men ſhould be array'd, left the Enemy ſhould in- 
vade the Kingdom; but no mention made of Pirates, for they will be re- 
moved with a few Ships. Mark the Times when great Pirates were upon 
the Sca, they would be glad to ſculk away when the King's Navy came to- 
wards them. Now that this ſnould bring the King's Navy to Sea, is againſt 
the Law of the Land, and are not Motives ſufficient to induce a Charge of 


this Kind. f 


Commiſſion; but 13 Ed. III. the ſame Vear, there was a Writ awarded 
to Chicheſter in the e 

they had not any Ships u 
ing; and thereupon they were diſcharged, upon a Writ out of the Chancery: 
So I fay, Inland Counties that are not wont to have Ships, the Law doth 
not appoint them to do that which they cannot do, nor will not expect from 
them that which is impoſſible. 


Ship, hire Men, and provide Victuals and Wages for them, 26 Weeks, &c. 
1 fay, this is againſt Law plainly, and againſt divers Statutes, and no Law 
doth warrant it; for Soldiers, which are the King's Servants, ought to have 
their Pay from the King, at the general Rendezvous. 15 Johan. 
commanded to be at the Ports upon the King's Pay. 
Service, after forty Days, were to be at the King's Charge. 
Ed. III. it appeareth there, the King, upon het 
Men being loſt, appointed Soldiers, and their Wages paid, and what to 
Durham, and what to Newca/tle, Sc. 31 Ed. I. in the Exchequer, Writs 
vant out to levy Men to refiſt the Scots, and they would not ſtir without 
their Wages. 
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7. The King gain Job 


readineſs, to maintain the Coaſts, .14 Ed. I. Ret. 78. a Writ to the Coun- 
ty of Berks, a Thing much ſtood on; it is only for Matter of Array, if it be 
well looked into, no Matter of making or finding of Ships; and divers 
other Writs in this King's Reign, for maintaining of Armies in their 2 
Counties: and no Man can deny but that every 


ove 40 Tons in readineſs: but to make new ones, in any Inland Coun- 
ty, is not warranted by any Precedent, that I can ſee; tho I have looked 
over all the Records „4 . been brought unto me; no, not in Mari- 
time Counties, to make Ships. | | | 
For the Precedents of Ed. II.'s Time, 9 Ed. II. &c. to put them all 
together, they are only to congregate Ships to be in readineſs, but not to 
make new Ships. | | | 

To come to Ed, III.'s Time. 7 Ed. III. M. g. Command is to afſiſt the 
Admiral with their Ships, as Occaſion ſhall require. 10 Ed. III. II. a Pre- 


diend Mare. 12 Ed. III. M. 12. a Command to Henry Huſſey, c. ad con- 
gregand. homines, and to attend on the Sea-Coaſts. But theſe were the Caufes 


on the Subject: ſo that all before that Statute do not prove our Caſe. 15 
Ed. III. A Cuſtody of the Ports commanded, and Warrants to arreſt Ships. 
16 Ed. III. Command to the Earl of Dover, &c. to prepare Ships againſt 
an Enemy that intends to come to ſubvert the Kingdom, and to ſet up Bea- 


great Preparation, whereupon ey are commanded all to array, both Cler- 
gy and Laity, to guard the Sea-Coaſts. And in thoſe Times, when there 
was more likelihood of Danger than now, no Writs came out then, but 
only to array Men, and keep them in readineſs. 50 Ed. III. to _ Men 
in Nor foll to defend the Coaſts. 29 Ed. III. Command to the Biſhop of 
Durham, and into Cumberland and Northumberland, to have their Men in 
readineſs. A number of theſe Precedents in that King's Reign. 

For Rich. II.'s Time, it doth not appear. by any one Record there is any 
thing for Ships, but only for the Cuſtody of the Sea. : 

And for Hen. IV. Hen. V. Hen. VI.'s Time until 2 Eliz. they are all 


in the North was in the * Time, then by Writs Men were command- 
| efence of the "2 
The next thing we come to is the Writ itſelf. For my part, I hold it 


All former Writs were not to provide 


is Ed. I. it is there ſet down, when Pirates infeſted the Seas, they took 


Secondly, The very Commands of the Writ it ſelf are unlawful, in reſ] pect | 


But Mr. Sollicitor anſwered, This was done by the Admiral, beyond his 


* of Suſſex, to find a Ship, and they complained 
a M 


d to arrive there, nor Mariners therein inhabit- 


The Purſuance of this Writis againft Law; it appoints them to provide a 


« 3. Ships 
Tenants by Knights 
17 Ed. I. 16 


nvaſion of the Scots, many 


16 Edw. NI. to pay Soldiers Wages. 2 Edw. III. Rot. 
16. there it is ſet down in Parliament what Soldiers have received for their 
20 Stat. 18 Ed. III. cap. 7. Soldiers are not to go out of their 


Countics without Pay. 10 Ed. III. the Men of Bucks ſtood upon it, and 


make Munition for Ships, for the Town; and thereupon H. and B. the 

were commandcd to maintain the Men of the ſame Town. Clauſ. 1 3. Ed. III. 
M. 14. Men of Arms for the Defence of the Sea-Coaſts complained their 
Wages were not paid them : Ordered, 'The Town from whence they came 
ſhould pay them. The Statute of 11 Hen. VII. cap. 1. provides, that Sol- 
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* 13 Car. I. 64% 
I hold that this Aſſeſſment is not lawſul and allowable : f 
ſeſſment thus made falls to the Ground, the Power to the — ran 
doth ; and he may do it as he liſts, put more upon one than © en 
therefore an Aſſeſſment in that kind is not legal. =. arg 
Then auſe, Si rebelles 4 t, c. to impriſon them, 
| give Power of Impriſonment to the Sheriff: Clauſes have been Aran » 
rits, in Cafes of Arrays, to diſtrain, if they refuſe to pay ; never ; 
of levying Money, to impriſon for it; it is clearly nd Magna yn 
to be impriſoned, unleſs he be indicted, or by due Proceſs of — 

The next Thing is the laſt Clauſe of the Writ, If more be « th 
than ſhall be needful, to be returned amongſt thoſe that have paid ;S _ 
ſheweth the Ship muſt be done; we are now upon the Record N r 
Record it doth not appear that a Ship is made. It appears Mr 3 
was aſſeſſed 20s. towards the making of a Ship. It is ſaid, If the MAP 
be paid, others can provide Ships. This is not according to La 
command a Ship of War of 450 Tons, and to turn it into Money: * = 
a 5 were made by a County, the County ſhould have it nl 'b ae 
this Cafe it is otherwiſe; this Scir* Fac' is brought to have the Mo, "ig 

For the Certiorari, it is directed to a Sheriff out of Office (que del 
due de ceo) and ought not ſo to be, for all Writs are directed to the 10 
Sheriff; fo for the old Sheriffs to ſhew Cauſe what they have done at " 
new Sheriffs to make their Return, he is the immediate Officer of the Co -» 

Admit the S$cir” Fac ſhould go forth, it would do fomethins 3 
Sc. to whom, or how, nothing here; but Scir' Fur guare onerari no * 
bet 4 2 FA onerari, it doth not appear. EY” 
HBeſides, if the Sheriff levy Money in that kind, and beſtow i i 
it is well. If not ſo und by ma thoſe that received the Moone S 
countable to thoſe of whom they had it. In Ed. III. s Time Soldiers = 
ceived Money to go to Service in War, yet ſtaid at home, but were 3 
pelled to repay it to the County where they received their Wages, Alſo 
two High Conſtables having received Money for Soldiers, were indiQed 
for not employing it accordingly, and adjudged to reſtore it to the Coun 
t where they received it, and to find Sureties. So it doth not a b 
that this Ship was builded, there is no Preparation for a Ship; "Ry an 
aſſeſſed is not legal; then the Writ is not legal, becauſe it varieth fr h 
all the Precedents formerly ; it varieth in the Time of 26 Weeks %r ng 
that but for 13 Weeks; in the Manner for Soldiers Wages to Inland 
Counties, which was never before. I ſay, it varieth from all the Prece. 
dents in wan, Tyr ca ſo 2 this particular Writ is not ſufficient, 
nor warrant e Law, and that judgment in thi 
given for Mr. 2 2 e 


The Argument of Sir George Crooke Knight, one of the Fuſti 
bis Majeſty's Court of King's- Bench at Weſtminſter, = yo. 
Caſe of Ship-Money, as it was preſented to the King's Maj y. 


The Caſe is this upon the Record. 


F 8 HE King by Writ under the Great Seal, dated 4 Aug. A 11. 
of his Reign, directed to the Sheriff of the County of 3 
to all the Men in that County, commandeth them in theſe words. 


I. Dua datum eff nobis intelligi, quad Prædones quidum Pirati ac Mari 
Graſſatores tam nominis Chriſtiani hoſtes Mahumitani quam 
alii congregati Naves & bona & Mercimonia non ſolum Subdi- 
torum noſtrorum, verum etiam ſubditorum amicorum noſtrorum 
in mari quod per gentem Anglicanam ab olim defendi conſuevit 
nefarie diripientes & ſpoliantes & ad libitum 5 — deportavere homineſque in 
eiſdem in Captivitat miſerrimam mancipantes. 5 

2. Cumque ipſos Fir en Navigium in dies preparantes ad Mercatores 
noſtros ulterius moleſtand” & ad Regnum gravand' nifi citius remedium appona- 
tur eorumque conatui virilius obvietur. 

3- Conſideratis etiam periculis gue undique his guerrinis temporibus immi- 
nent, ita quod nobis & ſubditis noſtris defenſionem Regni omni Feſtinatione qua 
poterimus accelerare convent. 

4. Nos volentes defenſione Regni, tuitione maris, ſecuritate Subditorum noſ- 
trorum Salva Conduttione Navium & Merchandizarum ad Regn noftrum 
Angliæ venient' et de eodem Regno ad partes exteras e Auxiliante 
Deo) maxime preridere; cum nos & Progenitores noſtri Reges Angliæ Do- 
mini Maris predich ſemper haftenus extiterunt, & plurimum nos tæderet fi 
honor ifte Regius naſtris temporibus depereat aut in aliquo minuatur. 

5. Cumque onus iſtud defenſionis guod omnes tangit per omnes debet ſupper- 
n per legem & conſuetudinem Regni Angliæ fieri conſuevit. 

obis Prafat Vicecam Balliv* Burgenſibus Majeribuſque probis hominil” 
& omnid” allis, quibuſcunque ſupra mentionat in Burgis 2 he 
lis, villatis, hamlettis & lacis ſupradictis eorumgue Membris, Charges of this 
I. In fide & legiantia veſtra quibas nobis tenemini. 2. Et fi- ig ha 
cnt nos & honorem noſtrum diligitis. 3. Nec non ſub foris- 3 
factur ommum quæ nobis forisfacere poteritis firmiter injungend* Mandemus. 
1. Quad unam navem de Guerra, Portagii 450 doliarum. 2. Cum homi- 
nib” tam Magiſiris peritis quam Marinariis valentioribus & 
expertis, centum & ecteginta ad minus. 3. Ac tormentis tam 2 of 
majoribus quam minoribus pulvere tormentario ac haſtis & telis _ en. 5, 
aliiſque armaturis pro bello ſufficientibus. 4. Et cum duplici 
Eſktippamento, nec non victualibus uſqre ad primum diem Marti! jam proxim' 
ſequen* ad tot homines competen*. 5. Et abinde in viginti & ſex Septimanas ad 
Cuſtagia veſira, tam in victualibus quam hominum Salariis & aliis ad Guet- 
ram neceſſariis per tempas illud ſuper defenſionem maris in ol ſequio neſtro, in 
Comitiva Cuſtodis maris, cut cuſtediam maris ante predic? primum diem Mar- 
tii committemus & prout iþſe ex parte naſtra diftaverit moratur” ; 
parari, & ad Portum de Portſmouth circa decimum primum End for which 
diem Martii duct facias. Ita qued ſint ib in ed” dic ad ulti- me PLS 
. y be. 
mum ad proficiſcend ex inde cum navibus noftris & navibus a- 
liorum ſulditerum neſtrorum. I. Pro tuitione maris. 2. Et defenſione veſtrum 
& veſtror'. 3. Repulſioneque & debellatione quorumcung' mercatores noſtros © 
alios ſubdi tas & fid. les predic in Dominia neftra ex cauſa mercature ſe diverten- 


Motives of 
this Writ 
which are five. 


diers that 20 out of their own Counties to attend the King in his War, 
tall, have their Wages from the Time they go from their Houſes, to be 


— 


rzid by the King's own Officers. 


tes del ab ind ad preprium dechnantes fager mare gravare ſeu moale/tare ſala- 
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| c 1. That the Command by this Writ of 4 Aug. 11 Car. for to make 


7 


(645) 1637. Scacc. | 
11. Affegnavimus autem te præfat vicecom" Bucks ad aſſidend 
Clauſes of the um bon” in villis de 7 c/o Wendover & Marlow 
AW. Magna & in omnibus aliis villis villat Burgis Hamlettis & 
- i in Com Bucks pred” & terre tentes in iiſd navem vel partem navis 
5 aun babentes vel in cad non a:ſervientes ad contribuend 2 circa pro- 
grad -emifſorum neceſſar'. 2. Et ſaper pred* will Burg' Hamlett' & 
1 bes rum fic ut præfartur ad aſſidend & ponend dix. quemith” eo- 
— ta flatum ſuum & facultates fuas. 3. Et portiones ſuper iſſos aſſeſſat per 
2 aliofue modes debits levand. 4. Et collectores in bac parte nomi- 
2 G confiituend”. 5. Ae omnes eos quos rebelles & contrarios inveneris in 
preniſ in carcere mancipand” in eod moratur quouſq ue pro eor? deliberatione ul- 
; mus or dinand”. | 
wn CR”; Et ulterius mandamus quod circa præmiſſa diligenter intendatis 
precloſe of the EY faciatis & exequemini cum effeftu ſub periculo incumbente. Vo- 
Writ for the j,mus autem quod non colore præd mandati noftri. 1. Plus de 
Faſe of the 511» þ minibus levari face quan ad pramiſs ſufficien' ad expen- 
Subject. as neceſſar*. 2. Aut quad quiſquam gui pecuniam de contribu nti- 
tus ad pred” cuſtag* faciend* levaverit ead vel partem inde penes ſe detincat. 3. 
el ad alias uſus quovis queſito colore appropriare preſumat. 4. V. olentes quod 7 
ufficiat collectum fuerit boc inter ſolventes pro ratu portionis ipſis con 
. , 2 9 a - | 
5 virtue of this Writ, Mr. Hampden is aſſeſſed to 20s. for his 
Lands in Stoake Mandevile in that County, which, not being paid, is cer- 
tified amongſt others into the Chancery, upon a Writ of Certiorari, dated 
Mar. 12 Car. by a Schedule thereunto annexed. And by a Writ of 
rtimus, tefte 5 Mar. 13 Car. this Writ of 4 Aug. 11 Car. and the Writ 
of Certiorart, and the Schedule annexed, is ſent into the Exchequer, with a 
Command there to do, for the levying of Sums ſo aſſeſſed and unpaid, 
grout de 74 & ſecundum legem regni — 5 Angliæ fuerit fuciend; where- 


upon 2 Sci F iſſued out of the Exchequer, reciting the ſaid Writ, to warn 
Mr. Hampden amongſt others, to ſhew Cauſe why he ſhould not be charg- 
ed with this Money. Upon this he m_ ſummoned, appeared, and de- 
mandeth the aeg of thoſe Writs and Schedule, which being read un- 
to him, thereupon he demurreth in Law. And whether Judgment upon 
this whole Record be to be given againſt Fohn Hampden, that he is to be 
charged or no, that is the Queſtion ; for he is the only ny in this Caſe. 
And there is no Cauſe why any Man ſhould ſay that the Queſtion is, Whe- 
ther Judgment ſhould be given for the King, or the Defendant ; for as 
this Caſe is, the King is no Party to the Record, but 1 is a judicial 
Proceſs out of the Exchequer, grounded upon the former Record, for the 
Defendant to ſhew Cauſe why he ſhould not be charged : which hath been 
very elaborately argued by the Defendant's Counſel, who demurred, that 
he ſhould not be charged ; and by the King's Counſel, very learnedly 
and elaborately ar ued, that he ſhould be charged. 

This Caſe 1s a Caſe of great Weight, and the greateſt Caſe of Weight 
that ever we read, argued by Judges in this Place ; and therefore, ad- 
journed into this Place for Advice of all the Judges : For of their fide it 
is alledged, That it concerneth the King in his Prerogative and Power 
Royal: and on the other ſide, That it concerneth all the King's Subjects 
in their Liberties, their Perſons, and their Eſtates; for which it hath 
made ſome of us to wiſh and move among ourſelves, that it might have 
been by his Majeſty's Favour, heard and determined in another Place by 
his Majeſty, and his great Council of his Realm, where all Convenience 
and Inconvenience might have been conſidered of, provided for, and pre- 
vented for preſent and future Times, and not to be argued only by us, 
who are accounted his Majeſty's Counſel at Law ; wherein if any thing 
be done amiſs, the Fault muſt light upon us, as miſ-adviſing the King 
therein. But ſeeing it hath pleaſed his Majeſty, that the ſame ſhould be 
argued and determined in this Place, whoſe Pleaſure we muſt obey, I muſt 
give my beſt Advice upon my Oath to the beſt of my Skill ; wherein I hope 
not to trench upon his Majeſty's Prerogatives, which we are all bound by 
our Oaths, to the beſt of our Skills, to maintain, and not to ſuffer them 
to be diminiſhed ; nor upon his Royal Power ; but truely to deliver what 
| conceive the Law to be, concerning the Caſe in Queſtion. 

Wherein I muſt confeſs I have been much diſtracted, having heard ſo 
learned Arguments on both ſides at the Bar, and ſo many Records and 
Precedents cited on either ſide ; but they did not ſo much move me, for 
the Counſel have on either fide propoſed ſuch Reaſons, as they thought 
convenient for the maintaining of their Opinions, and perhaps with a pre- 
judicate Opinion; as I myſelf by my own Experience when I was at the 
Bar, have argued confidently, and as I then thought the Laws to be on 
that fide for whom J argued. But after being on the Bench, and indiffe- 
rently weighing all Reaſons and Authorities, have been of a contrary 
Opinion; and ſo the Law hath been adjudged contrary to that Opinion 
which I firſt confidently conceived. 

But that which hath moved me moſt, and maketh me diſtruſt my own 
Judgment in this Caſe is, that my Brothers that have argued before me, 
who have argued upon their Oaths, and I preſume have Fen the Records 
and Precedents cited on cither fide, have all argued one way ; with whoſe 
Opinions I ſhould willingly have concurred, if I could have ſatisfied my 
own Judgment with their Reafons ; but not being ſatisfied, I have learn- 
ed that I muſt not come with a Multitude againſt mine own Conſcience, 
for I muſt ſtand or fall with my own Maſter. And therefore I ſhall ſhew 
Reaſons, and leave myſelf to the Judgment of my Lords and others my 

ithren, And whatſoever ſhall be adjudged, I muſt ſubmit unto, and 
lo do with all others, and do now declare my Opinion to be, that as this 

aſe 1s, Judgment ought to be given for the Defendant. My Reaſons 
2nd Grounds that I ſhall inſiſt upon are theſe : 


hips at the Charge of the Inhabitants of the County, being the Ground 
ol this Suit, and Cauſe of this Charge, is illegal and contrary to the Com- 
mon Laws, not being by Authority of Parliament. 2 

2. That if at the common Laws it had been lawful, yet now this 

It 1s illegal, being expreſsly contrary to divers Statutes prohibiting a 


Feral Charge to be Jaid upon the Commons in general, without Con- 
nt in Parliament. 


in the Caſe of Ship- Money. 


FT | hat it is not to be maintained by any Prerogative or Power Royal, | 
15 Allegation of Neceſſity Or Danger. 


(646) 

4. Admitting it were legal to lay fuch a Charge upon Maritime Ports, 
yet to charge any Inland County, as the County of Bucks is, with mak- 
ing Ships, and furniſhing them with Maſters, Mariners and Soldiers at 
their Charge, which are Br remote from the Seas, is illegal, and not war- 
ranted by any former Precedent. | 

5. I ſhall examine the Precedents and Records cited to warrant this Writ, 
which have been all the principal Grounds of the Argutnents to maintain 
the ſame. And I conceive there is the chief $22, APW being in my 
Notes, but I forgot it. | 

But before I proceed to the Argument, I deſire to remove two Difficul- 
ties: Fi, That by the Demurrer the Danger of the Kingdom is con- 
feſſed, and fo it is to be allowed for a Caſe of Neceflity. 

To this I anſwer, That the Demurrer confeſſeth not Matters in Fact, 
but where the Matter is legally ſet down ; but if it be not a legal Proceed- 
ing, then the Demurrer is no confeſſing of the Matter of Fact. This ap- 
peareth in the Book-Caſe, 5 Her. VII. fol. 1. and Coke lib. 5. fol. 90. in 
Burton's Caſe, That a Demurrer is no confefling of Matters of Fact, but 
where the Matter precedent is ſufficiently pleaded or laid down; and ſo it 
is held in all our Books. | | 

The Second Difficulty is, That this Caſe is fo reſolved by all our Opi- 
nions under our Hands, that this Writ was legal; which was much preſl- 
ed by Mr. Sollicitor. 

To this I anſwer, That it is true that I have ſet down my Opinion under 
my ps unto Two Caſes, to the firſt voluntarily in Dec. 1635, which 
was thus : 

IJ am of Opinion that where the Good and Safety of the Kingdom in 
c 3 is concerned, and the whole Kingdom is in Danger, of which 
his Majeſty is the only Judge, there the Charge of Defence ought to 
© be borne by all in general.” 

This I hold to be agreeable to Law and Reaſon ; this Opinion I do ſtill 
and ſhall always maintain; for where the Kingdom is in Danger, the King 
ma eee every Perſon of his Kingdom with all his Force to come and 
defend it at all Times and in all Places of his Kingdom where he pleaſeth ; 
and the King is the fole Judge of the Danger, and of War and Peace; and 
if any do not perform his Commands therein, he is fineable and puniſhable 
in a deep manner, 

The ſecond was in Feb. 1636, which is thus, That when the Good 
and Safety of the Kingdom in general is concerned, and the whole 
C de f in Danger, his Majeſty may by Writ under the great Seal of 
England command all his Subjects of this Kingdom at their Charges to 
provide and furniſh ſuch N of Ships with Men, Victuals and Am- 
munition, and for ſuch Time as his Majeſty ſhall think fit, for the De- 
* fence and Safeguard of the Kingdom from ſuch Danger. And that his 
* Majeſty may compel the doing thereof, in caſe of refuſal and refracto- 
* rineſs, And that in this Caſe his Majeſty is ſole Judge of the Danger, 
© ahd when and how the ſame is to be prevented and avoided.” 

To this Opinion, I confeſs, I then with the reſt of the Jugges ſubſcri- 


bed my Hand; but I then diſſented to that Opinion, and then ſignified my 


Opinion to be, that ſuch a Charge could not be laid by any ſuch Writ, 
but by Parliament: and ſo abſolute! in that Point one other did agree 
with me, and difſented from that Opinion; and four others, in ſome other 
Particulars, from that which was ſubſcribed. But the greater part ſeem- 
ing abſolutely to be reſolved upon that Opinion, ſome of them affirming 
that they had ſeen divers Records and Precedents of ſuch Writs, ſatisfying 


them to be of that Judgment; I was preſled to ſubſcribe with them, for _ 
| that the major part muſt involve the reſt, as it was ſaid to be uſual in Caſes 


of Difference, and for that the lefſer Number muſt ſubmit to the major, 
altho' they varied in Opinion; as it is in our Court, if three Judges agree 
in Opinion againſt one, or two where there are five Judges, Judgment is 
to be entered per Curiam, if the major part agree, Ins the other are to 
ſubmit to it : and in Caſes of Conference, and Certificate of their Opi- 
nions, if the greater part did agree and ſubſcribe, the reſt were to ſubmit 
their Opinions. And this by more antient Judges than myſelf was af- 
firmed to be the continual Practice: And that it was not ht, cfpccially 
in a Caſe of this Nature ſo much concerning the Service of the King, for 
ſome to ſubſcribe, and ſome to forbear their Subſcriptions : And that al- 
tho' we did ſubſcribe, it did not bind us, but that in point of Judgment, 
if the Caſe came in queſtion judicially before us, we ſhould give our Judg- 
ments as we ſhould fee Cauf: after the Arguments on both Sides, and we 
were not bound by this ſudden Reſolution. 

Hereupon I conſented to ſubſcribe ; but J then ſaid, that in the mean 
time the King might be miſinformed, by our Certificate under our Hands, 
conceiving us ail to agree together, and to give him this Advice under our 
Hands, and not know there was any diſ-aſſented or was doubtful : but it 
was then ſaid, the King ſhould be truely informed thereof ; and thereup- 
on we that diſ-atlent, did ſubſcribe our Hands with ſuch Proteſtations as 
aforeſaid, only for Conformity, altho' contrary to the Opinion I then con- 
ceived. 

But this being before Arguments heard on cither Side, or any Prece- 
dents ſeen, I hold that none is bound by that Opinion. And if I had been 
of that Opinion abſolutely, now having heard all the Arguments on both 
Sides, and the Reaſons of the King's Counſe! to maintain this Writ, and 
why the Defendant is to be charged ; and the Arguments of the Defen- 
dant's Counſcl againſt the Writ, and their Reaſons why the Defendant 
ſhould not be charged to pay the Money aſſeſſed him; and having duly 
conſidered of Records and Precedents cited and ſhewed unto me, eſpecially 
thoſe of the King's Side, I am now of an abſolute Opinion that this Writ 
is illegal, and declare my Opinion to be contrary to that which is ſubſcri- 
bed by us all. And if I had been of the fame Opinion that was ſubſcribed, 
yet upon better Adviſement being abſolutely ſettled in my Judgment and 
Conſcience in a contrary Opinion, I think it no ſhame to declare that I do 
retract that Opinion, for humanum eft errare, rather than to argue againſt 
my own Conſcience. And therefore none having, as I conceive, removed 
thoſe Difficulties, I ſhall proceed to my Argument, and ſhew the Reaſons 
of my Opinion, and leave the ſame to m 333 and Brothers. Not one 
Precedent nor Record in any precedent Time, that hath been produced or 
ſhewed unto me, that doth maintain any Writ, to lay ſuch a Charge up- 
on any County Inland or Maritime, 4 


I 


confirm unto his Barons and Commons, inter al” theſe 


. 


6% 


I I have examined this particular Writ, and the ſeveral Parts thetedf ; 
illegal, and not ſufficient to ground this Charge up- 


und do conceive it is 
on the Defendant, _ | Slay an 
r. The Motives of this Writ are not ſufficient to cauſe ſuch a-Writ 
to be ſent forth. © + in 2 EP 

2. The Command of the Writ to prepare 2 Ship at the Charge of the 
5 which mentions Victuals and Men, is againſt the Common 
aws and Statutes of this Kingdom. / - 
3. That to lay a Charge of finding Victuals, and Wages of Soldiers arid 


1 


Mariners, is illegal, and contrary to the Common Laws and divers Sta- 


tutes. | 
4. The Power of Aſſeſſment given to the Sheriff alone, and to diſtrain 


for this, is illegal, and not warranted by any Precedent. ago 

5. The Power of Impriſoning is illegal, and contrary to divers Sta- 
tutes, and not warranted by the . 

6. That the Precloſe of the Writ, and the Practice of it, is contrary 
to itſelf, and . in objefts. 8 

7. If this Writ were legal, yet the manner of the Aſſeſſment by the 
Fheriff as it is certified, is not warranted by this Writ e the 
Sum cannot be demanded of the Defendant by virtue of this Writ, 

8. That the Certiorari and Sei“ Fac' iſſued not legally, and conſequent- 
ly no Judgment can be given againſt the Defendant thereupon. 

For the firſt Point, that this Writ, 4 Aug. 11 Car. is againſt the 

Common Law, my Reaſons are theſe : 
I. Becauſe this is the firſt Writ ſince the Conqueſt that went out to 
any Inland County to, prepare a Ship with Men and Ammunition, for 
aught appeareth by any Record that hath been ſhewn. And where there 
was never any Precedent, by the Rules of Mr. Littleton, fol. 23. the Law 
is conceived not to allow any ſuch Writ. And Sir Edward Coke in his 
Comment upon Littleton, fol. $1. ſaith, That where there is no Example, 
it is a great Intendment the Laws will not bear it. 

So I conceive here, there never having been a Precedent before of any 
ſuch Writ to the Sheriffs and Inhabitants of a County, to prepare a Ship 
with Men and Ammunition upon any Occaſion whatſoever, that it is 
againſt the Common Law to award ſuch a Writ. _ 

2. For that the Common Law of England ſettleth a Freedom in the 
Subjects in reſpect of their Perſons, and giveth them a true Property in 
their Goods and Eſtates ; ſo that without their Conſent, or implicitly by 
an Ordinance which they conſented unto by a common Aſſent in Parlia- 
ment, it cannot be taken from them, nor their Eſtates charged; and for 
this purpoſe the Law diſtinguiſheth between Bond-men, whoſe Eſtates 
are at their Lords Will and Diſpoſition, and Free-men, whoſe Property 
none may invade, charge, or unjuſtly take away but by their own free 
Conſent, and therefore not warranted by Law ; which is proved by theſe 
Authorities. | 

Coke in his Reports, lib. 8. fol. 92. in Francis' Cafe, ſets down this 
Rule, Quad noftrum eft, ſine fatto ſeu defettu ngſiro amitti, ſeu in alien 
N non poteſt. 

r. Lambert, fol. 24. ſetteth down the Laws of England which were 
confirmed by William the Conqueror, hath theſe Words: Inter alia volumus 
& concedimus, quod omnes Monarche Regn' ſui pred” habeant & tencant terras 
ſuas & poſſeſſiones ſuas bene & in pace, liberas ab omni exattione injuſta & ab 
omni tallagio (not mentioning their 12 5 ita quod nibil ab eis exigatur 

reter ſeruvitium ſuum Jufte debitum. Hereby it appears there is an abſo- 
wh Freedom from all Taillage. 

17 of King Fehn, in Mat. Paris, fol. 246. the King doth grant and 

iberties follow- 
ing: Nullum ſcutagium vel auxilium ponamus in Regno noftro niſi per com- 
mune Concilium Regni noftri, niſi ad redimend corpus noftrum, filium naſtrum 
primogenitum Militem faciend' vel ad Primogenitam filiam maritand'. By 
this it appears what was then conceived to be amongſt others their Liber- 
ties, — then confirmed; which was, that no Aid ſhould be laid upon 
them but by Parliament, for the Parliament was then called Commune 
Concilium. 

That the Law is ſo, appeareth by the Treatiſe written by Forteſcue, 
who had been Chief Juſtice of England in King Henry IV's Time, and 


after Chancellor of Exgland, when he wrote the Book, intituled, De lau- 


dibus legum Angliæ. Fel. 25. cap. 9. he faith thus; That the King of 
England cannot alter nor change the Laws of England at his Pleaſure, for 
Principaiu regali ſed & politico ipſe populs ſus dominatur. If his Power 
were loyal only, then he might change the Laws, Tallagio gucg; & cæ- 
tera onera eis imponere ipſis inconſultis; but adds, that the King of England 
fine ſubditor aſſenſu leges mutare non poteſt, nec ſubjectum populum renitentem 
onerart impoſuttonibus peregrinis. And cap. 13. fel. 31. he compares the 
King and Subjects of England to the Head and Body Natural: Ut non po- 
teft corpus phyſicum ner vos ſuos commutare ney; membris futs proprias wires & 
propria ſauguiuis alimenta denegare ſua, nec Rex qui caput corporis politici mu- 
tare poteſt leges corporis illius, nec ejuſd* popult ſubſtantias proprie ſubtrabere, 
reclamantibus eis aut invitts, Thus he in this Place; but in fol. 84 cap. 

6. he ſeemeth to ſay, In hoc individuo, Rex Angliæ neg; per ſe nec miniſiros 
Air Tallagia, Subſcdia, aut guæœvis onera alia imponit, leges ſuas, aut leges 
cor mutat, aut nova condidit fine conceſſione vel aſſenſu totius Regni ſui in Par- 
liamento ſus expreſſes Which Words ſeem ſo general, that in no Cafe he 
can do 1t. 

So it appeareth by the Book-Cafe, 13 Hen. IV. fel. 14. That the Grant 

of the King, which tendeth to the Charge and Prejudice of his People in 

encral, is not good, unleſs it be by Parliament, But it is agreed there, 
{hat Grants of Tolls, of Fairs, of Pontage, Pickage, Murage, Ferrying, 
er ſuch like, which are for the Profit, Good, and Faſe of the People, and 
Profit of them that will take Benefit thereof, and not compulſory to any 
to pay, but to them that will take the Benefit; and being very ſmall and 
reaſonable Sums, the Law doth give Allowance to them: but if they 
were great Sums, that tend to the Charge of the People, the Law will 
judge them void. | 

This appeareth in Sir Ed. Cete's Reparts, 4d. 5. fol. 63. in the Caſe 

of che Chamberlain of Zond:u, That an Qrdinance made by the Common- 
Council of Londen, where they have a Cuſtom by their Common-Council 
to make reaſonable Ordinances to bind all within the City, concernin 
Clutizs to be brought to Blackivell-hall, there to be viewed, meaiured = 
ſearched, before they were ſold, and a Penny upon a Broad-Cloth appoint- 
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37. The King againſ} John Hampden £7; 


| and to cauſe all that had Lands or Commons to be contributory to 


| publick Safety, and Defence of the Kingdom : and may nat this be done 


taking away 70l. in Money, the Defendant pleaded not Guilty ; the Jun 
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138 Cars]. (ous) 
ed. for the Officer that did that Service; that ſueh. a Charge was ue. 
able ; for that it was for the Publick Benefit of che Cie, and ae. 
monwealth,; and .a.pecuniary Penalty laid for nat performance of ©. 
Ordinance was allow'd.  _ "> ne hy Un 
Lid. fol. 64. in Clart's Caſe it is reſolved, That an Ordinance m3 4d. 

* ent of the Plaintiff himſelf, and other elles of the Tow * 

t. Albani, for a.ſmall Tax upon the Inhabitants of dhe Town, ie 
the Erection of the Courts, and other Neceffaries, for the Ten * 
kept there, was allowed to be good, and did bind the Plaintif, bei & 
the Plaintiff's on Conſent, and for the public Good of the Tas * 

Alſo Cate, lib. 11. fol. Sb. in Darcie's Caſe eiteth this out of Fi. , 
Na. B. fol. 122. That _—_ Grant of the King hath this Confidera,, 
in it, tacit or expreſs, Quod Patria per Donatianes illius, magis ſolito nan pc 
retur: And as by Grant the King cannot charge his People, fo neither 
can he by Writ lay any Charge upon his People, but by their Conſent, 
where they have apparent Benefit thereby. And that is the Reaſon pi 
the Writ in the Reg. 127, and Fitz-Her: . B. 113. Where by Breach of 
the Sea-Walls any Inundation is of the Country, the King, who is Par, 
Pairie, and taketh care for the good and Safety of his People, ſendeth out 
his Commiſſion to enquire by whoſe Default any ſach Breach ha 


making up of the Sea-Walls ; and this is done by a Jury: but this Charoe 
cannot be laid upon a County or Town in neral, upon particular | 
Men that have Loſs or Benefit, or may have Loſs or Benefit thereby: An 
this is done by Inquiry of à Jury, befare the Sheriffs, or Commiſfionctz 
appointed. So it is at this Day, upon Commiſſions of Sewers, as a - 
eth by Coke, lib. 3 142. in the Cafe of the Ile of Ely, The "a 
tion by the Commiſfioners of Sewers muſt be upon every particular Man 
that hath or may have Loſs or Benefit by. ſuch Inundations, and makin, 
up of the Walls; and cannot be laid upon any remote Parts, which az 
out of the Level of ſuch Lofs or Benefit ; and it muſt be certain ang par- 
ticular upon Perſons : certain, by reaſan of Loſs or Profit, and cannot be 
laid in general upon a Town ; but in thoſe Caſes there is a particular Ly; 
or Benefit, and in particular Places, and but in petty Charge. And they 
where the Law alloweth that which in Reaſon is to be done, that may be 
done without a ſpecial Statute : for, De mini mis nan curat lex. But in this 
Caſe there is a general Charge through the whole Kingdom, which the 
Law doth not permit, without.common Conſent in Parliament. 

But it hath been alledged, That this Charge hath been impoſed for the 


when every one hath advantage by it ? 

To this I ſay, When imminent Danger and Cauſe of Defence is, there 
muſt be Defence made by every Man (when the King ſhall command) with 
his Perſon : In ſuch a 6 Man, as it is ſaid in the Precedents, i; 
bound per ſe & ſua to defend the Kingdom. AndT think no Man will be 
unwiſe, but that he will exponere ſe & ſua for the Defence of the King- 
dom, when there is Danger; for otherwiſe, he is in danger to look to 
& ſua: but to lay a Charge in general upon the Kingdom, either 1 
making or preparing of Ships, r in lieu thereof, is not to be done 
3 «& arliament, where the Charge is to be borne in general by all the 

ubjects. 
To prove further, That no Man may have his Goods taken from hin 
but by his Conſent, appeareth by a Record, Mich. 14 Ed. II. Rot. 60. in 
the King's-Bench, in a Writ of Error brought upon a Judgment e 
Durham ; where in an Action of Treſpaſs, by William Heyborne, again 
William Keylowe, for entering his Houfe, and breaking his Cheft, and 


found a ſpecial Verdict, That the Scots having entered the Biſhoprick df 
Durham with an Army, and making great Burning and Spoils, the Con- 
monalty of Durham met together at Durham, whereof the Plaintiff was 


one, and agreed to ſend ſome to compound with the Scots for Money to 2 
depart, 4 all ſworn to perform what Compolition ſhould be mad, nff 
and to perform what Ordinance they ſhould make in that behalf: and ethe 
thereupon they compounded with the Scats for 1600 Marks. But becauſe levy 
that was to be paid immediately, they all conſented that 1//!;am Noli: neve 
the Defendant, and others, ſhould go into every Man's Houſe, to fearci ſelln 
what ready Moneys were there, and to take it for the making up of that hin 
Sum; and that it ſhould be repaid by the Commonalty of Durham; and | the ( 
thereupon the Defendant did enter into the Plaintiff's Houſe, and did brea I 
open the Cheſt, and took the 70. which was paid accordingly towards the 2 Ch 
Fine. The Jury was demanded, Whether the Plaintiff was preſent, and expre 
did conſent to the taking of the Money? They ſaid No: whereupon the jects, 
Plaintiff had Judgment to recover the ſaid 70/. and Damages, for tha of Pa 
otherwiſe he had no Remedy for his Money; and the Defendant was com- the K 
mitted in Execution for that Sum. And thereupon the Defendant, I- by 0. 
lotbe, brought a Writ of Error in the King's-Bench, and aſſigned his E- : Th 
ror in point of Judgment ; and there 5 was reverſed, and ie : a5 
Reaſons ſet down in the Record were, Fir/?, Becauſe the Plaintiff, Hy- i whi 
borne, had his ſufficient Remedy againſt the Commonalty of Durhen is Buſ 
his Money: Secondly, Becauſe he himſclf had agreed to this Ordinancy, : mig 
and was ſworn to perform it; and that the Defendant did nothing bu be a 
what the Plaintiff had aſſented to by his Oath, and therefore 1s account thro 
to do nothing but by his Conſent, and as Servant unto him, therefore K Bank 
was therein no Treſpaſſer: and therefore the Judgment given in Dur 1 
was reverſed, becauſe he had aſſented to that Ordinance, though aft _ 
wards he was unwilling ; yet having once conſented, his Goods were Jaw q vid. 
fully taken. By which it appeareth, that if he had not particularly conleat- to A 
ed, ſuch an Ordinance would not have been good to bind him; althou ws t 
this was in a Caſe of great Danger, and for Defence. are 
2 Ric. II. pars 1. The Parliament-Roll proveth this directly; although 8 b 
it be no Act of Parliament, yet the Record is much to be regarded, tor Te exec 
ſheweth what the Law was then conceived to be: for Scrogpe, the | uch a 
Chancellor, then ſhewed to all the Lords and Commons aſſembled in Par x 
liament, That all the Lords and Sages had met together ſince the laſt f. 125 


liament, and having conferred of the great Danger the Kingdom 1 
in, and how Money might be raiſed in cafe of imminent Danger, * bo 


| 


could not ſtay the Delay of a Parliament, and the King's Coffers | 
not ſufficient therein; the Record is, they all agreed, Moneys lub 
could not be had without laying a Charge upon the Commonalty, which 


ſay they, cannot be done without a Parliament; and the Lords Bl 


$j 
on. 
m. 
bat 
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wl 31 Eli, and 


x "rogenttum militem fuciend' & ad filiam primogenitam maritand' : 


1 the Caſe 
ly the faid Neceſſity with Money they lent : 
7 Record proveth hy, That this Charge without an Act of 


Parliament . I conclude, That this Writ, compulſorily to 


« for the time, 2 


80 ns Sub e& againſt their Wills, is not warranted by any Book, 
If this + he ould be allow'd, great Inconveniences would enſue; 


| Jt always avoid, and not permit any Inconveniences. 
which the A r de laid upon the Counties by Writ, with- 
„ n Parliament, then no Man knoweth what his Ch may 
out Aﬀent n © be charged as often as the King pleaſeth, and with 
þe ; for F as many Ships, and of what Burdens, and with what Charge 
0 nition, Men and Victuals, as ſhall be ſet down. Wherein 1 
of An but if the Law were ſo, the King being a very pious and a 
wy „would uſe his Power very moderately ; but Judges in their 
4 . are not to look to preſent furs only, but alſo to all future 
i ay follow upon their Judgments. ae 
Times, mo 1 may be, appeareth by the en f firſt 
inded in Times of Neceſſity, to redeem them from the Cruelty of the 
mm hich often changed, and ſtill increaſed : for A. D. 991, when 
Daves Wo but 100000. In 994, it was increaſed to 16000. And in 
it began, 5 -ncreaſed to 1 And in 1007, it was increaſed to 
ow þ And in 1012, to 48000ʃ. So if this Writ be well awarded, it 
| > at leaſure what Bounds it ſhall have. Alſo there was never but 
wi le Subſidy and two Fifteenths uſed to be granted in Parliament, 
_— then a double Subſidy, and four Fifteenths were 
Sir Walter Mildmay, then Chancellor of the Exchequer, moving 


| eit PAP ſayings his Heart did quake ta move it, not knowing the Inconve- 
» 


N on it; he | 
mann . Time of the Spaniſh Invaſion, and ſo it was 
5 * "Kfterwards, 35 Eliz. treble Subſidies and Fifteenths were 


pu ied. And 43 Elia. four Subſidies and eight Fifteenths were granted; 


ſhewed great Reaſons for his moving 


ry | ere not. accounted grievous, neither would it have 
wk if ro th AE ten Subſidies dcauſe in Parliament, and con- 


ont Ti 4 Means appointed for the levying of them. Tonnage 
NC wt jos fb eo this End in 13 Ric II. and have con- 
rot my by ſeveral Grants until this King's Time, wherein it 
was unhappily queſtion'd in Parliament : but the nd thergof was, that 
the Kings might have Money in their Purſes againſt I of Need, for 
extraordinary Occaſions, eſpecially for the Defence of the Realm, and 
ding of the Sea, as it is eſpeci Pl declared by the Statute 1 Fac. and 
ormer Statutes, and for other neceſlary Uſes, as the King pleaſed. 
0bjef. But it is ſaid, That Tonnage and Poundage is not now granted 
to the King, and therefore the King is enforced to theſe extraordinary 
cn be not granted, yet I think it is taken; and I doubt not but to 
the ſame Intent, and for the ſame Purpoſes employ'd for which it was firſt 
ted ; which was, for the Defence of the Kingdom, and Guard of 
e Sea. Therefore in caſe of * and Neceſſity, every Subject, for 
the Defence of the Kingdom, is bound for Legianciæ debito, as ſome 
Records ſay, and Legianciæ ſue vinculo aftrieti, as others ſpeak 3 fe & ſua 
tetis viribus & poteſtate expanere, &c. And in ſuch a Caſe, the King may 
demand the Perſons of his Subjects, and arreſt their Ships to wait on his 
to defend the Seas; yet with this alſo, When they go out of their 
Counties, to be at the King's Charges : But to command the Subject by 
Writ, to build new Ships, or to prepare Ships at their Charges, 'or to lay 
acommon Charge on the Subjects in general, for matter of Defence, or 


| aroidance of Danger; is not warrantable by the Common Law. 


2. Another Inconvenience is, That it is left in the Power of the She- 
riff to charge any Man's Eſtate at his Pleaſure, taxing ſome, and ring 
ethers, as his Affections lead him; and ſometimes, by colour thereof, 
vying more than he need, and enriching himſelf ; which Power the Law 
never alloweth him, altho' it were in leſſer Matters; as to make an Aſ- 
ſellment for Breach of Sea Walls; but to do it by a Jury, and not b 
himſelf alone. So for theſe Reaſons, I conclude, This Writ is again 


the Common Law, and fo illegal. 


I conceive, if the Common Law were doubtful in this, whether ſuch 
2 Charge might be impoſed 9] Writ; yet now it is made clear by divers 
expreſs Statutes, That the King is not to lay any Charge upon his Sub- 
jects, but by their Conſent in Parliament; and that is, by many Acts 
of Parliament in force, and not repealed: and there is no doubt but that 
the King by Parliament may bind them and their Succeſlors, every King 
by Oath being bound to perform the Statutes of his Realm. 

The Statute of 25 Ed. I. cap. 5. which is in theſe Words, *Foraſmuch 
* 3 divers People of our Realms are in fear, that the Aids and Taxes 
* which they have given us before-time towards our Wars, and other 
© Buſineſſes of their own Grant and Good-will, however they were made, 
might turn to a Bondage of them and their Heirs; becauſe they might 
* be at other time found on the Roll; and likewiſe for the Prizes taken 
© throughout our Realm by our Miniſters ; We have granted for us and 
our Heirs, That we ſhall not draw any ſuch Aids, Taxes or Prizes 
into a Cuſtom, for any thing that hath been done heretofore, by any 
Noll, or any other Precedent that may be found.” 

Ibid. cap. b. * Moreover, we have granted for us and our Heirs, as well 
to Archbiſhops, Biſhops, Priors, and other Folk of the holy Church; as 
ao to Earls, Barons, and all the Commonalty of the Land; that for no 
* Buſineſs from henceforth we ſhall take any Aids, Taxes, nor Prizes, 
* but by the common Aſſent of the Realm, and for the common Profit 
* thereof, ( ſaving the antient Aids and Prizes due and accuſtomed)” 
Witch are the expreſs Wards of that Statute. Now, what thoſe antient 
ids were, is well known, that they were ad redimendum corpus, ad {ors 

ic 
d concerns not the Subject in general, but particular Men were liable 
bereunto by their Tenures. So this Saving need not to have been; for 
F: yy of the Act extended not to them, but to the general Aid of the 

Agdom. | | 
However, if this Salve, as it hath been objected, would preſerve this 


y ON in queſtion, yet the Statute made afterwards, de Tallagio non 
ol. I. | 


k * 


of Ship-Money, - (650) 


concedendo, being without any Salve, takes it away: Which Statute, 
Reftal in his Abridgment, fol. 441. in his Title of Taxes, abridgeth in 
this manner: Anno 25 Ed. I. it is ordained, that the Taxes taken, ſhall 
not be taken in Cuſtom, nor but by the Aſſent of this Realm; except 
the antient Aids and Taxes: and there the Tax of 405: upon the Sack 

© of Wool is releaſed. _ . | t 

Ibid. © That no Taillage, by us or our Heits in our Realm, be put or 
© levied, without the Aſſent of the Archbiſhops, Biſhops, Earls, Barons, 
Knights, Burgeſſes, and other free Commons of our Realm; that no- 
© thing be taken from henceforth, in the name, or by reaſon of Mal- 
tent of a Sack of Wool. Statute de Tallagio non concedends.” 

Object. Mr. Sollicitor laboured much to prove, that there was no ſuch 
Statute, de Tallagis non.concedendo: 1. For that it was not to be found on 
the Rolls of Parliament. 2. For that it was not ſet down when it was 
made. 3. That it was but an Abſtract out of Confirmatis Chartarum 
Libertatum. Mr. Attorney ſaid, he would not deny it to be a Statute, 
neither would he affirm it; but that yet it did not extend to take away 
the Aid demanded, by Prerogative or Power Royal for the Defence of 
the Kingdom. TY 7 

Reſpenſ. To this I anſwer, This was never doubted to be a Statute 
until this Argument ; and that it is a Statute, appeareth, 1. For that 
it is printed in the Book of Statutes, for a Statute. | 2. It is recited in the 
Petition of Right, to be a Statute. To that it is not found on the Rolls, 
I anſwer, That many Statutes that are known Statutes, are not found on 
the Rolls, as Mag Char” is not. | X 

And as touching the Time, I conceive it to be made 24 Ed: I. cap: 
1. for ſo it is ſet down in the great Book of Statutes, printed 1618, to be 
{ the firſt Statute therein made, viz. in theſe Words: No Taillage nor Aid 
Hall be taken or levied by us or our Heirs, in our Realm, without the Good 
will and Aſent of the Archbiſhops, Biſhops, Earls, Barons, Knights, Bur- 
gelſes, and other Freemen of the Land. a 

And that it is a Statute, all my Brothers have agreed. a 

The only Doubt then is, whether this Statute extendeth to Aid for the 
Defence of the Kingdom; which I think it doth : for it is the preciſe 
Words of it, That no Taillage or Aid ſhall be impoſed but by Grant in 
Parliament, which extends to all manner of Aids: and by this Law the 
Subjects of England have defended themſelves ever ſince, as with a Buck- 
ler, as faith Bodinus, fol. 97. whereby it appeareth, that notice was taken 
of this Law in foreign Parts, and ſo held ſtill to be a Statute in force. 

The next Statute is 14 Ed. III. cap. 1. which recites the Grant of the 
great Subſidy of the ninth Fleece, the ninth Lamb, &c. formerly granted; 
whereupon. theſe Words follow: We willing to provide for the Indemp- 
* nity of the ſaid Prelates, Earls, Barons, and others the Commonalty 
* of the Realm, and alſo of the Citizens, Burgeſſes, and Merchants 
© aforeſaid, will and grant for us and our Heirs, to the ſame Prelatgs, 
Earls, Barons, and Commons, Citizens, Burgeſſes, and Merchants, 
© that the ſame Grant ſhall not be had forth in Example, nor fall to their 
© Prejudice in time to come, nor that they be from Loncotarch charged 
* or granted to make any Aid, or ſuſtain any Charge, if it be not by the 
common Aſſent of the ſaid Prelates, Earls, Barons, and other great 
Men and Commons of the ſaid Realm of England, and that in the 
© Parliament; and that all the Profit ariſing of the ſaid Aid, and of 
© Wards, Marriages, Cuſtoms, and Eſcheats, and other Profits, ariſing 
© of our ſaid Realm of England, ſhall be ſet and diſpended upon the 
© Maintenance of the Safe-guard of this Realm of England, and of our 
* War in Scotland, France, and Gaſcoigne, and in no Place elſewhere 
during our War.“ 

By this Statute it appeareth that it is expreſly provided, that the Sub- 
jects ſhould not be from thenceforth charged nor grieved to make any 
Aid, nor ſuſtain any Charge but yr pom Aſſent, and that in Parlia- 
ment; which is as expreſs as may be, and excluſive to any Charge other- 
wiſe; which I conceive was made againſt the Appointment of making, or 
preparing and ſending out of Ships at the Charge of the Towns wherein 


| they were, or ſending Men out of their own Counties at the Charge of 


the County. 2» | 

Object. Now whereas it is alledged by my Brother Weſton, and my Bro- 
ther Ber#ley, That this was but a temporary Statute, and ended when the 
War * which appeareth by the laſt Clauſe for Employment of thoſe 
Profits towards thoſe Wars; I conceive it appeareth to be an abſolute and 
perpetual Statute, for it is granted for him and his Heirs in Perpetuity. 
And alſo it appeareth by Plowden in his Comment. fol. 457. in Sir Thomas 
Wirth's Caſe, where a Grant is by the Name of the King, which is in 
his Politick Capacity ; this . againſt him, his Heirs, and Succeſ- 
| ſors, altho' they be not named. Alſo the Intendment of this Law ap- 
peareth to be for the Security of the Subjects, from thenceforth for all 
future Ages. And then the Office of Judges, as appears by Sir Edward 
Coke his Reports lib. 5. fol. 7. and Plowden's Comment, in Aſton and 
Stud's Caſe, is to conſtrue Statutes according to the true Intent of the 
Makers thereof, which was in this Statute, that it ſhould be a perpetual 
Security for the Subjects. And to little purpoſe it had been, to make a 
Statute to continue but during the Time of the War, orduring the King's 
Life. 
Objef. Alſo where it is alledged that the Statute of 14 Ed. III. is not 
mentioned in the Petition of Right, which is ſome Argument that it was 


not conceived to be a continuing Statute. a 
Reſpanſ. To that I anſwer, That in the Petition of Right it is ſaid, 


| That by the Statute there recited, and other the good Statutes of this 


Realm, the Subjects ſhall not be compelled to pay any Taxes, Taillage, 
Aid, nor other like Charge not ſet by Parliament; in which this Statute 
is as well intended as other Statutes, and as far as if it had been expreſſy 
recited. Alſo it appeareth by all the Books of Statutes, that this Statute 
is granted as 4 Statute continuing, whereas others expired, are ſet down 
as expired. 3 ä 

21 K. III. pars 2. m. 11. A Subſidy hang ranted by Parliament, 
viz. 40s. on every Sack of Wool tranſported before Michaelmas follow- 
ing, and 6d. on every 208. of Merchandize, for the Safe-guarding of the 
— and Defence of the Coaſt, c. After Michaelmas, viz. 31 
Ocob. 21 Ed. III. by Writ the Collectors were commanded to continue 
| 40 . ö the 
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(651) 37. The Ring 


the Cclle&ion of thoſe Subſidies until Eater. But; 26 Nov, 21 EA. III. 


the King by Writ commanded the ſtay of the 6d. in the 20s. and to con- 
tinue the ion of the Subſidies upon the Sacks of Wool until 


. Wy : 9 =D 
22 Ed. III. Rot. Parl.-m. 16. The Parliament being holden ih Lent, 
the Commons complain of the Continuance of this Collection of the 
Subſidies upon the Sacks of Wool longer than the Parliament had granted 
it, and provided that it ſhould not be continued 2 than Zaſter, at 
the Procurement of any Perſon. By this it appeareth, that the Parlia- 
ment being careful that the Time for levying of a Subſidy granted, ſhoul 
not be enlarged by any Power, much lefs would they admit of a Writ to 
lay a Charge without Grant by Parliament. OY 
25 Ed. HII. . 8. It was enacted that no Man thould be compell d to 
find Men at Arms, other than ſuch as hold by ſuch Service, except it 
by common Aſſent in Parliament. By this it appeareth, that if Men be 
not compellable to find a Man at Arms, unleſs it be by common Aſſent in 
Parliament j much leſs is any bound to be 8 the ee 
of a Ship with 186 Men at Arms, and Victuals, and s of Soldiery 
for 26 Weeks, unleſs it wy common Aſſent in Parliament. 
Not. Parl. 21 Hen. TV. Num. 22. An Act of Parliament, as I count 
it, in the very Point, is in theſe Words: © For that of late, divers Com- 


< miſſions were made to divers Cities and Burroughs within the Realm, 


© to make Barges und Barringers, without Aﬀent of Parliament, an 

« otherwiſe than hath been done before theſe; however the Commons do 

« pray the King that theſe Commiſſions may be repealed, and that they 

© may not be o any Force or Effect.“ To which it is anſwer'd, © That 

the King willeth that the ſaid Commiſſions be repeal'd; which is an 
abſolute and perfect Statute. 

But then there are added theſe Words: © But for the gre 
© hath of ſuch Veſſels for the Defence of the Realm in cafe that the War 
© ſhall happen, he will treat with his Lords of this Matter, and after- 
© wards will ſhew it 'to the Commons to have their Counſel and Advice 
© in this Point.“ 80 by the Record it appeareth that the Commons did 
conceive, that no Cities, Burroughs, nor Towns, without Confent in 
Parliament, were to be charged with the making of fuch Veſſels; to 
which the King agreeth. And from that Day to this, until the making 
of theſe Writs, in no Age, altho' the Kingdom hath been many times in 
danger of Invaſion, and hath been invaded, there do not appear any 
Records that ever I have ſeen of Writs directed to any Towns or Cities 
at their Charges, to make or prepare any Ships or Veffels whatſoever. 

Object. And whereas it hath been objected, and eſpecially inſiſted upon 
by my Brother Bertie, that this latter Part, that the King will treat 
with his Lords concerning them, and after confer with the Commons, is 
a gentle Denial of that Act; as the Experience is at this Day. Le Roy 

aviſera is'a Denial of an AQ, 

Reſponſe Hereupon I anſwer, It is an-abſolute Act, for it is an abſolute 
Aﬀent to the Petition. And that which came after was but a plaufible 
Excuſe, for that ſuch Commiſmons had gone out; and this Farther Con- 
fultation never appeared to be made, nor ever any fuch Writ or Commiſ- 
ſion for ſuch Vetlels to be made went out fince until this Writ. . 

13 Hen. IV. m. 10. A Grant is of a Subſidy of Wools, Woolfels, 
Hides, and other jan, — mentioned, and of red Ty. * 
for one Year, for the Defence of the Marches of Caluis, &c. and for the 
Defence of the Realm, and the Safeguard of the Sea. And therein is this 
expreſs Proviſo, Provided that this Grant of a Subfidy of Wools, c. 
© and Tonnage and Poundage, in time to come, fhall not be taken in 
© Example to charge the Lords and Commons of this Realm with any 
manner of Subſidy for the Safeguard of Calais, &c. nor for the Defence 


of the Realm, nor the Safeguard of the Seas; unleſs it by the Will of. 


© the Lords and Commons of the Realm, and that by a new Grant to be 
© made, and that in full Parliament to come.“ By this gp: ren that it 

was then provided, that no Charge ſhould be laid on the Lords or Com- 
mons, no not for the Defence of the Realm, but by Grant in full Par- 

liament. | . 

13 Hen. IV. m. 43 A Petition was in Parliament reciting, That there 
was an Office granted of Alnager within London and the Suburbs of the 
ſame, with Fees to that appertaining, where any ſuch Office never was, 
nor any ſuch Fees appertaining thereunto; and that by colour thereof, 
they levy one Half-penny of the Buyer and a Half-penny of the Seller, 
— upon Sale of every hundred Ells of Canvaſs a Penny of the Seller and 
a Penny of the Buyer, wrongfully againſt the Statutes in the Times of 
your Highneſs Progenitors made to the contrary, by which it is ordained 
that no Taillage nor Aid ſhall be granted tor levied without Aſſent and 
Confent of the Lords and Commons of your Realm, as by the ſaid Sta- 
tutes is fully declared; wherefore they prayed that ſuch Letters Patents 
made thereof ſhall be void and holden for none. And this was granted; 
whereby it appeareth that it 4s declared then in Parliament, that thoſe 
Statutes were and did continue ; that no Taillage or Aid ſhall be levied 
without Grant in Parliament. 

1 Ric. II. c. 1. It is enacted in theſe Words: Our Sovereign Lord 
the King remembring how the Commons of this Realm, by new and 
unlawful Inventions, and inordinate Covetize, have, againſt the Laws 
of this Realm, been put to great Servitude and importunate Charges 
and Exactions, and eſpecially by a new Impoſt, called a Benevolence, 
whereby divers Subjects of this Land, againſt their Wills and Liber- 
< ties, have paid great Sums of Money, Sc. It is enacted and ordained, 

that the CO and Commons of his Realm from henceforth ſhall in 
no wiſe be charged by ſuch Charges or Impoſitions called a Benevolence, 
or ſuch like Charge: And that ſuch Exactions called a Benevolence, 
< before that time taken, ſhall be taken for no Example to make any 

* ſuch, or any like Charge, from any of his Subjects of this Realm here- 
after, but ſhall be damned and nulled for ever.“ By this it appeareth 
that it is expreſly provided that the Subjects ſhall not be charged by way 
of Benevolence, which is in nature of a Free Gift, nor ſuch like Charge; 
thatis, no Charge of Money ſhall be laid upon the Subjects upon any 
Pretence whatſoever, be it for Defence in time of Danger, or Guarding 
of the Sea. 

The laſt and concluding Statute is the Petition of Right, made in the 
third Year of his Majeſty's Reign, reciting, That it was cnacted by a 
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fi } John Humpden, Eſq; 


d | of this Realm, yout Subjects have inherited the Freedom that 


be | any Gift, , Loan, 


great Neceflity he 


eee 
Seaturs wade in the Time of Edward I. cemmonjy called $1.1, 
Tallagio non — — = Taillage or Aid ſhall be laid or levied 1 
the King or his Heirs in this Realm, without the Good-will ang > + 
of che Krchbifd „Bishops, Earls, Barons, Knights, 2 n 
ommonalty of this Realm. And by a Statute A 
I 


0 
Freemen of the 2 
Ed. III. That none ſhall be compelled to make any Loans to the 


becauſe fuch Loans were againſt Reaſon, and Franchiſe of the Ear 


Arid by another Statute, That none thall be charged by any Img, 
called . Benevolence. By which Statutes, and Ser the J "Mpolition 


. | th 
not be compelled to contribute to any Taxes, Taill id. . al 
like Chats tek ſet by Parliament. K ey 

And then they | 
Los nevolence, Tax, or ſuch like 
mon Conſent by Act of Parliament. 


and Liberties.” Unto which the King anfwers, © Let R 


: A ight 

« a5 is defired” Which is a full and perfect Statute, Dla 0 
Point the Liberty of the Kingdom prayed, and allowed; Which wa, 
done without the Advice of the Judges, whereof I was one, whisſs 05 


nions were then demanded 

new Liberty f 

mg others, that they ſhould not be compelled to be contribu 
ax, Tail 


„and reſolved that the Tame did not give «7 


ing in the negative and in force, I cone 


Objeet. 
Kingdom deing in Dan 


whilſt there is a Conſultation, and the Danger is conceived to be 


ed a great Navy to infeſt the Kin 
a Remedy: And that the Writ o 


great, becauſe that the Writ 4 5 mentions, that the Pirates provid 
I 


for the King's Certificate by this Writ is Recordum 
Sollicitor and my Brother Fertley termed it, and mu 


Kingdom was in 
making of theſe 


Parliament were called, they will not yield to the 
Writs, altho' the Ki 


Charge in re of the-making of the Defence is not within the Inte- 
tion of theſe tatutes s and if it had been expreſsly mention'd within z 
Statute, that ſuch a Charge ſhoufd not be impoſed, it had been a vol 


Statute, and contraty to the Laws, that the Kingdom ſhould not be 


defended. 
Writ 4 Aug. Whether that be legal or not; and the Sig. 


Mittimus, mentioning 
at Salus Nripublicæ periclitabatur at the Day of the iſſuing of the Wri 
4 Aug. which is a Year and an half after the firſt Writ : 
itz and this not notified to the Sheriff and Inhabitants of the County b 
make them the more careful, and in a greater Contempt if a Ship wer 
not provided, but it is only a Notification to the Barons of the Exchequr, 
that the ſame was the Reaſon that the ſame iſſued forth. 

Loh 2. The Suggeſtions are not abſolute, that any ſuch Danzr 
was, or ſuch Navy was prepared by Pirates; but only mentioneth, Yu 


datum nobis intelligi, that the Pirates had done ſuch Miſchief. 


Reſponſ. 3. If tuch Suggeſtions had been abſolutely ſet down, yet ve 


are not always bound abſolutely to believe them; becauſe many times u- 
true Suggeſtions are put into 4 


rits and Patents; and yet it doth not it 

the King's Conſcience, neither doth the Law impute any Fat 
the King, that any ſuch be: for the Law doth always conceive honout- 
ably of the King, That he cannot, nor will not, ſienify any Untrut 
under the Great Seal; but he is abuſed therein, and the Law imputethi 


to them that ſo miſinformed the King, and thruſt in ſuch Suggeſtions int 


the Writ or Patent. And therefore all Patents grounded upon unte 


e are accounted void. 


eſponſ. 4. That the Demurrer confeſſeth nothing but that Which! 
legally and well ſet down; but if it be illegal the Demurrer confeſſeth 
not, but is well offer'd for that Cauſe. 

Reſponſ. 5. If the Kingdom were in Danger, yet a Charge muſt not 
laid in general upon the Tubjeds, without their Conſent in Parliament 
for either the Danger is near, and then the preſent Proviſion muſt be mat 

Men's Perſons, and the preſent Ships of the Kingdom, which is 

ing may command from all Parts of the Kingdom, as Need ſhall . 
quire; but cannot command Money out of Men's Purſes, by diſtraiai 
of their Goods, or impriſoning of their Perſons. \ But if the Danger ® 
farther off, by reaſon of any foreign Combinations, (as it is conceive” 
may be here) that Proviſion muſt be made of Ships by all the Kingdom f 
Defence; then, as Philip Commines, fol. 179. faith, That Cloud is { 
afar off, before that the Tempeſt falls, eſpecially by a foreign War; ® 
ſuch Invaſions cannot happen ſo ſoon, but that the King may call! 
Sages together, and by Conſent make Proviſion for ſuch Defence. 

o I ſay here, If there be Time to make Ships, or prepare Ships at i 
Charge of the Counties ; then is there Time enough for his Majelty, * 
he pleaſes to call his Parliament, to charge his Commons, by Conte 
in Parliament, and to have a Subfidiary Aid, as always hath been done 
ſuch Caſes. And they are not ſo long coming or meeting, but the) 
make Proviſion for Defence, it being tor all their Safeties : For it ape 
eth by Cote, lib. . . I. in his Epiſtle, that K ing Alfred made à E 
That a Parliament ſhould be held twice every Year, and oftner, it's 
requir'd, in Times of Peace: So that it was then conceived, that it x 
neceſſary to have Parliaments to redreſs Inconveniences. EE, 1 


Statutes 


„ Or other 
5, that none hefeafter be oe to make of 50 
arge, Without con. 
And after five other Things the, 
mentioned, che Concluſion is: „ All which they pray as theit R; i 


„ but declared what the Liberty of the Subject was in th, 


4 age or Aid, nor any like Charge not ſet by Parligt : 
All which Statutes, thoſe of 25 Faw. g 34 Ed. I. and 1 Ea. . . 
| ude that theſe Writs to lay ſuch 

arge is againſt che Law, and ſothe Aſſeſſment by colour thereof unlawfy) 
ow whereas the precedent Arguments have been that the 

ger, therefore theſe Writs went forth for the m.. 
king of Ships, becauſe there could not be ſo ſuddenly any Parliamey 
called, and the Parliament is a Now a, and the Kingdom may he 1;y 


m, and it is fit with Speed to provi 
Mittimus mentioneth, Phat gabe 15 
Publicæ peritiitabutur: And we mult believe theſe e to be true, 

‚ rr M. 
| t leave it upon the 
King's Conſcience if it be not true, to lay ſuch a Charge upon an untrue 
Suggeſtion. And the Defendant alſo by his Demurrer hath confeſſed al 
the Suggeſtions in the Writ to be true; therefore it mult be concluded the 

eat Danger, and preſent Remedy muſt be had by 

ips, and muſt be commanded by theſe Writs, and fc 

to ſtay for a Parliament; and my Brother Crawley Taid, It may be if a 

ing forth of ſuc 

ngdom was never ſo much in ger: And this 
t 


_—_ 1. To all theſe J anfiver, That the Matter now in queſtia 
Pon 


is 
5 ons therein be ſafhcient or not for the Writ of 


oth not help 
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The 


fel. 47. the Earl of Kent's Caſe, it is ſaid, That if the King, under his Great 


6550 1637 Seace. 


Statute made 4 Ed. III. 42 14. it is enacted, A Parliament 
Alſo b 1 every Boe: and - oF. if need be: And alfo by f 
ſhall made 36 Ed. III. cap. 10. it is enacted, for the Redreſs of Miſchiefs 
et erat that daily happen, a Parliament ſhall be holden every 
wh . as another Time was ordained by a Statute, which, I think, re- 
TY to 4 Ed. III. Alſo it appeareth by the Speed that was in the Par- 
er t held in the third Vear of his Majeſty's Reign, when five Subſidies 
__ nted, two of them to be paid within few Days after the Seſſion 
Parliament ended ; and therefore might, as this Caſe is, been order'd 
4 provided for by Parliament within 5 Months, as the Time was be- 
and pron Teſte of the Writ, and the Time prefix'd for Ships to be pre- 
PF hg = whereas it is objected, That perhaps the Parliament would 
ive conſented, and fo the Kingdom might have been loſt. 
* uf. It is anſwer d, That it is not to be preſum'd, that the Parlia- 
Fa deny to ds that which is fit for the Safety and Defence of the 
2 their own Eſtates and Lives being in Danger, if the King- 
* cre not ſuſficiently defended : For it is a Rule, Nihil iniguium eff | 
ne ay" in lege. So of the High Court of Parliament, That they 
. 5 not deny that which is fitting. But I confels, I think that if it 
0 7 pus; in Parliament, they would never have conſented to theſe 
Writs ſuch never having been awarded before ſince the Conqueſt. And 
it : had conſented, they would have taken a Courſe how the ſame 
3 have been made with the moſt Conveniency, and not to leave it 
to Sheriff to tax them how he would. 5 
Object. To that which hath been ſaid, That this Charge is not within 
the Statute, and that a Statute to inhibit ſuch a Charge, tor Defence were 
_ vn]. 1 anſwer, that it is true, That if a Statute were, that the King 
ſhould not defend the Kingdom, it were void, being againſt Law and 
Reaſon. But a Statute that Money ſhall not be charg'd or wy d, nor 
that Men ſhall be charg'd to make or prepare Ships at their own Charges, 
without common Confent in Parliament, 1 conceive were 4 ood Law, 
and agreeable to Law and Reaſon. And the King may by Parliament, 
reſtrain himſelf from laying ſuch a Charge, but by onſent in Parliament. 
And then the King being a juſt and pious King, as ever govern'd the 
Kingdom, which we that ſerve in his Courts of Juſtice have daily Expe- 
rience of, would not aſſent unto, or ſuffer any ſuch Charge, if he were 
truly inform'd the impoſing of this Charge were againſt any one Law of 
his Kingdom, as this is againſt ſo many ; but would fay, as it is faid of 
the Statute made 35 Ed. I. That the Pope ſhould not be permitted to 
preſent to Benefices; That he was bound by his Oath to ſee that, and 
in force, and not repealed, to be performed: That he would 


her Laws 1 
not fulfer ſuch Charges to be laid, contrary to the Laws and Statutes of 


his Realm : And would do as the late famous Queen Elizabeth did, when 
having required a Charge upon divers of her Subjects, by particular 
Letters from the Lords of her Council, of ſeveral Sums of Money for 
reſent Help towards her Wards in Ireland, hearing that one of her Judges, 
ing convented before her Lords for the Payment of it, thereby diſ- 
couraging others to pay it, anſwered it was againſt the Laws, that the 
{ane ſhould be impoſed, there being an expreſs Statute againſt it, which 
he being a Judge, was bound by his Oath to ſignify ; he being, as much 
as in him was, to be a Conſervator of the Queen's Oath in that behalf. 
ueen, I ſay, was very angry that ſuch an Impoſition had been laid 
inſt Law, Sh commanded it ſhould be ſtop'd from farther gathering; 
and to ſome that had paid their Moneys, the ſame was reſtor'd. And 
therefore the Principal and only Fault in the charging of his Subjects by 
theſe Writs, if they be unlawful, as I conceive they are, is in thoſe that | 
deviſed them, and informed him that they were lawful, and fuch as his 
Progenitors had from time to time uſed to ſend forth; and in his Judges 
who have affirmed it to be lawful : Therefore upon this Point I conclude, 
That this Charge, by this Writ, is illegal; and is no ſufficient Cauſe to 
charge the Defendant. Obje&. Whereas it hath been much urged and 
argued by Mr. Sollicitor, and Mr. Attorney, That this Writ is warranted 
by the King's Prerogative and De to ſend forth ſuch Writs for 
efence and Safety of the Kingdom in Time of Danger. 

To this I anſwer, That I do not conceive there is any ſuch Preroga- 
tive; for if it were a Prerogative, I ſhould not offer to ſpeak againſt it: 
for it is part of our Oaths, that are Judges, to maintain the King's Pre- 
rogative to the beſt of our Skill, and not to ſuffer the ſame to be dimi- 
nil. But if it be as I have argued, That is againſt the Common Law, 
and againſt ſo many Statutes, that the Subjects ſhould be inforced to ſuſ- 
tain, or to contribute to any Charge, without the ſpecial Conſent, or 
commbn Aſſent in Parliament, then there is no ſuch hats , card for 
whatſoever is done to the Hurt or Wrong of the Subjects, and againſt the 
Laws of the Land, the Law imputeth that Honour and Juſtice to the | 


of 


m the Ci of Ship-Money. 
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Suggeſtions, when he is drawn to do any Wrong to the Hurt of any other; 
much more I ſay, when he is drawn to do any thing to the Hurt of his 


Subjects in general. Sir Ed. Coke, (ib. 11. fol. 86. in Darcie's Caſe, it is 


ſaid, That every Grant of the King hath this Condition atinexed unto 
it, Tacite aut expreſſe, ita qua Patria fer Donationem illam magis ſelito non 
oneretur, ſen gravetur. The Book called Docter and Student, fol. 8. ſet- 
ting down, That the Law doth veſt the abſolute Property of every 
Man's Goods in him, and that they cannot be taken from him but by his 
Conſent, ſaith, That is the Reaſon that if they be taken from him, the 
Party ſhall anſwer the full Value thereof in Damages. And lure I conceive, 
that the Party that doth this Wrong to another, ſhal] beſides the Da- 
mages to the Party, be impriſon'd, ad pay a Fine to the King; which in 
the King's Bench, is the tenth Part of as much as he payeth to the Party. 
So then, if the King will puniſh the Wrong of taking of Goods, with- 
out Conſent, between Party and Party ; much more will he not by any 
Prerogative take away any Man's Goods, without his Conſent, particu- 
lar or general. i 

So 1 conclude, that I conceive, there is not any ſuch Prerogative to 
award ſuch Writs to command Men to ſuſtain ſuch Charge, as to be con- 
tributory to it; and to be diſtrain'd and impriſon'd for not Payment 
thereof. | 

Alſo I conceive, That this is not an Act of Royal Power; for if it be 
illegal to impoſe ſuch a Charge, then it is not accounted as a Matter of 
Royal Power, but as a Matter done upon an untrue Suggeſtion, and a 
Matter of Wong done: and Wrong is not imputed to the King, for he 
__ 5 no Wrong; but it is imputed to them that adviſed him to this 

ourſe. | „„ 

Royal Power, I account, is to be uſed in Caſes of Neceſſity, and im- 
minent Danger, when ordinary Courſes will not avail ; for it is a Rule, 
Non oh, 2X eft ad extrarrdinaria, quando ett poteſt per ordinaria; as in 
Caſes of Rebellion, ſudden Invaſion, and ſame other Caſes, where Mar- 
tial Law may be uſed, and may not ſtay for legal Proceedings. But in a 
Time of Peace, and no extreme Neceſſity, legal Courſes muſt be uſed, 
and not Royal Power. | 

Therefore, whereas in the Statute of 31 Hen. VIII. cap. 8. which was 
made upon the Suppreſſion of Abbeys, when Rebellions were begun to 
be ſtirr J, it is recited, That ſudden Occhlions happening, which do re- 
quire ſpeedy Remedies, and for lack of a Statute, the King was cnforced 
to uſe Royal Power; it was enacted for the Reaſons therein mention'd, 
That the King, by the Advice of his Counſel therein nam'd, two Bi- 
ſhops, two Chief Juſtices, and divers others, or the major Part of them, 
by his Proclamation, may make Ordinance for Puniſhing of Offences, and 
lay Penalties, which ſhould have the Force of a Law, (with a Promiſe that 
thereby no Man's Life, Lands or Goods, ſhould be touch'd or im- 
peach'd) ſo that therein Royal Power was fortify'd by a Statute : yet that 
Statute took care that no Man's Life, Lands or Goods, ſhould be taken 
or prejudic'd ; and that Statute was thought inconvenient, and therefore 
the ſame by a Statute of 1 Ed. VI. was repealed. | 

So Bratton, lib. 2. cap. 24. fol. 55. And the ſame is cited in Coke, lib. 2 


fol. 11. in Calvin's Caſe, Regis Corona eft 1 & Judicium, 


tenere Pacem, fine quibus Corona con ſiſtere non poteſt, nec tenere. 

Coke, lib 5, fol. 5. in Caluin's Cale, cited out of Forteſcue, Rex ad tute- 
lam corporum & bonorum erectus gi; which being ſo, he cannot take away 
Mens Goods, or charge them without their Conſent, by any Prerogative 
or Royal Power. 

Alſo there can be no ſuch Neceſſity, or Danger conceiv'd, that may 
cauſe theſe Writs to be awarded to all Counties of England, to prepare 
Ships at ſuch a Charge, and with ſuch Men and Ammunition, without 
Conſent in Parliament ; for the Laws have provided Means for De- 
fence in Times of Danger, without taking this Courſe : for that the 
King hath Power to command all, or any Perſons of his Kingdom, to at- 
tend with Arms at the Sea-Coaſts, to defend the Coaſts, or any other 
Parts of the Kingdom; and alſo by his Officers, to make ſtay or arreſt, 
all or any the Ships of Merchants, and others having Ships ; or as many 
as he pleaſeth to go with his Navy, to any Parts of his Kingdom, for 
Defence thereof; and to attend thoſe to whom he appointed the 
Guard of the Seas, or the Sea-Coaſts, at ſuch Times and Places as they 
ſhould appoint. And this has been always taken and conceived to be 
ſufficient for Defence, againſt any Prince whatſoever ; and yet the ſame 
was in Times, when the a of England was not ſo ſtrong, as now by 
the Bleſſing of God and the good Providence of his Majeſty it is. 

That this Courſe was then ſo taken, appeareth by divers Records, viz. 
23 Ed. I. m. 4. the Record recitcth, That the French King had prepared 
a great Navy upon the Sea, and purpoſed to invade the Kingdom, & 
linguam Anglicanam de terra delere; and thereupon the King commanded 
all the Ships, and Men with Arms, to be in readineſs to defend the 


King (whoſe Throne is eftabliſh'd by Juſtice) that it is accounted not 
done by the King, but by ſome untrue and unjuſt Informations. This 
appeareth by the Authorities of our Books; for Bra#ton, lib. 3. fol. 107. 
who is an ancient Writer in our Law, ſaid N:hil aliud poteſt Rex in terris, 
cum fit Dei Miniſter & vicarius, quam de jure poteſt; and there a little af- 
ter, Ita; poteſtas Juris ſua eft, & non injuriæ, cum fit author Furis, non de- 
bet inde Injuriæ naſci occdſio, unde Jura naſcuntur. Sir Edw. Coke, in the 
11th Book of his Reports, in the Caſe of Magdalen College, where "24 
Queſtion was, Whether Queen Elizabeth having taken a long Leaſe of a 
College, being conceived to be againſt the Statute 13 Eliz. it was ſought 
to be maintain'd by her Prerogative, but reſolv'd it could not, it being 
againſt a Statute, by which ſhe was bound, tho' not nam'd, and there fo/. 
72. It is ſaid, Hoc ſolum Rex non poteſt facere, quod non poteſi injuſte agere. 
Plrzuden's Comment. fol. 246, 247. in the Lord Berkley's Caſe it is ſaid, 
That the Prerogative of the King cannot do Wrong, and his Prerogative 
cannot be any Warrant to do any Wrong to any. Plowden's Comment. 
fol. 487, in Mitchell's Caſe, it is faid by Juſtice Harper, Altho' the Com- 
mon Law doth allow many Prerogatives to the King, yet it doth not al- 


Kingdom. 

Rot. Scot. 10 Ed. III. m. 16. reciteth, That certain Galleys in Parts 
beyond the Scas, were prepared with Proviſions of Men, and Arms, and 
other Neceſſaries of War, and ready to invade the Land: Command 
was, that divers Ships ſhould be in readineſs to defend the fame; and 
the Ships of the Ports of Ireland to be ſent into England to help to de- 
fend the Kingdom. 

Scot. 10 Ed. III. m. 22. A Writ was to the Bailiff of South Wales, (re- 
citing, That the Scots and divers others confederating together, prepare 
themſelves to Arms and Ships in a great Number, and intend to invade 
the Kingdom) to command them to have one Ship ready upon the Sea to 
defend their Coaſts. The like Writ was then to Meth 22 

Alm' 12 Ed. III. m. 10. A Writ to the Mayor of Londen : Ouia hoſtes 
noſtri in Galleis cum multitudine non modica congregati in diverſis partibus 
regu haſtiliter ingreſſi ſunt, & civitatem prædict' celeriter fi poſſunt invadere 

roponunt. The King commandeth them to ſhut up the City towards the 
. and to put all their Men in Arms ready to defend, &c. 
Alm” 13 Ed. III. mn. 13. A Writ to the Bailiff of Great Yarmouth : Quia 


low any, that he ſhall hurt or wrong any by his Prerogative. 21 Ed. III. | pro certe didicimus quod hoſtes noftri Franc & adherentes ciſd' Galleas & 


Seal, do make any Grant to the Hurt of any other, he ſhall repeal and 


naues guerrinas in copioſa multitudine in partibus exteris congregarunt, & iis 
homines ad arma parari faciunt, & proponunt ſe movere verſus regnum noſ- 


wad it, Jure Regis; for the King is accounted to be abus'd by untrue trum & navig' regni naſtri & Paortus prope mare filuat' pro viribus 


deſtrucre, 
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ruere, & id regnum invaders Vc. command the fame Town to prepare 
t ns rn RR es 
At the fame time Writs went forth to twenty other Towns upon the 
Sea-Coaſts. Franc. 26 Ed. III. m. 5. Writ to the Earl of Huntingdon 
and others, Quia adverſarii noſtri Hrantiæ nos & regnum naſtrum invadere 
machinantes, magnum ntvigium Fg. fecer” & armari, nt dum ad regnum 
noſtrum Anglia ſubito attrahen # ad nos & dominium noſtrum & totam na- 
rionem Anglitanam pro viribus ſubvertend &c. commanding them to guard 
all the Sea-Coaſts of Kent, and to array all Men to be ready with Arms 
to defend the Sea-Coalts. a Goo Tom 55 
5 Hen. IV. m. 28. A Commiltion is to Thomas Morley and others: 
Doe cum inimici noſtri Franciæ Britan Scot" & al fibi adhærentes inter ſe 
obligati magna potentia urmat ſuper mare in gſtat. prox” futur ordinaverunt 
regnum noſtr” Anglia invadere, &c. commanding them to array Men with 
Arms to defend, Sc. Aran Pie: Oy NG | 
4 Hen, VIII. Par. 2. The King by Proclamation @ the County of 
Kent, ſheweth, that it is come to his Knowledge of certain, that his an- 
cient Enemy, the French King, hath prepared and put in readineſs a great 
and ſtrong Navy, furniſh'd with Men of War, 'to invade the Kingdom of 
England; the King appoints the Lord of Abergavenny and others, to put 
Men in Array, and to be ready to defend that _—_ e 
Anno 1588, when the great Invaſion was by the Navy, termed the in- 
. vincible Navy, which was foreſeen long before, this Courſe of preparin 
Ships by every County of the Kingdom was not appointed; 55 in a 
theſe Times, when there appeared fo great Danger of Invaſion, there 
never went any ſuch Writ into any of the Counties of England, to provide 
Ships: But the Navy of England, and Army of England was always ac- 
counted ſufficient for the Defence of the Kingdom. 
Sol conclude this Point, that I conceive this Courſe cannot be taken 
by any Prerogative or Royal Power, nor any Allegation of Neceſſity or 
Janger. 3 f SP : 

For the fourth Point, I conceive, that if it were legal to lay ſuch 
Charge upon maritime Parts; yet to charge any Inland County with 
making of Ships, and furniſhing them with more Mariners and Soldiers 
at their Charges, which are far remote from the Sea, is not legal, nor 
warranted by an former Precedent; for it commandeth an unreaſonable 
and impoſſible thing by them to be done: and then a Writ, commanding 
ſuch a thing as is unreaſonable and impoſſible for the Parties of themſelves 
to perform, without Help of other Counties, is always illegal; for it is a 
Rule, That Lex non cogit ad A If one by Covenant bind himſelf 
to do a Thing impoſſible, the Covenant is void. . 

This appeareth by the Book-Caſe 40 Ed. III. fol. 6. where the Caſe is 
expreſly, that if a Man do Covenant to do a T ing impoſſible, the Co- 
venant is void, and the Deed is void in that reſpect : alſo the Book, m. 
2 Ed. IV. fol. 2. If a Feoffment be made upon Condition to be void, if 
the Feoffee did not a Thing which is impoſſible, the Feoffment is good, 
and the Condition void : for it was the Fault of the Feoffer to annex ſuch 
a Condition. And this appeareth by the Caſe of an Arbitrement. If the 
Arbitrator award, that one ſhall enter into Bond, with ſuch a one as his 
Surety, to pay a Sum of Money, or to do any other Act, it is void, as to 

the finding of a Surety at the leaſt ; for it is not in his Power to compel him 
to be his Surety : therefore the Law accounteth it unreaſonable, and fo 
void. And this appeareth by the Book-Caſe 17 Ed. IV. fol. 5. where it 
is fo reſolved. Is 8 Levy 

So this Writ commanding the Sheriff and Inhabitants of an Inland 
County to find a Ship with Maſters and Mariners ; whereas there are not 
any Ship-Wrights that have Skill to make 4 nor any Maſters or Ma- 
riners ever there to guide a Ship, for they are ſtill converſant about Mat- 


ters of the Plough, and feeding Cattel, and Huſbandry, and are trained up 


by Muſters to Skill of Arms to defend the Country, but not with Sea- 
Affairs; for moſt of the County never ſaw a Ship, nor know what belongs 
to Muſters or Mariners; and the County is not bound to ſeek out of the 
County for ſuch Men; and perhaps if they ſhould, they cannot tell where 
to have them : Therefore, when ſuch Writs to Inland Towns have been 
awarded to find Ships with Maſters and Mariners, it being conceived by 
Information that they were Maritime Towns, and had Ships, and Ma- 
riners dwelling with them ; the Truth thereof being made appear to the 
contrary, they have been diſcharged, as appears by a Record, 13 Ed. III. 

art 2. m. 14. where a Writ went to the Admiral of the Fleet: Upon 
Compiaint to the King by the Men of Bodmin in the County of Corn- 
wall, that they were unjuſtly charged to find a Ship with Maſters and Ma- 
riners, whereas that 'Vown was no Port- Town, nor adjoining to the Sea, 
but far within the Land, nor ever had Ships lying there, nor Marinersnor 
Seamen, nor ever uſed to find any ſuch for Sea- ſervice, and that their Ma- 
jor and Officers were prison d for not finding a Ship; thereupon the 
King appointed to have it inquired whether their Allegations were true, 
and if it were true, ſigniſied that he would not have them be unjuſtly 
charged, but that they ſhould be diſcharged thereof. Which ſheweth, 
that it was then accounted unjuſt to lay ſuch a Charge upon a Town that 
was an Inland Town, and had no Mariner inhabiting in it ; much more 
when ſuch a Charge is laid upon an Inland County, which is much far— 
ther remote from the Sea, and cannot perform by themſelves that which 
the Writ commanded. 

Objeft. But this Record being objected by the Defendant's Counſel, 
Mr. Sollicitor gave Anſwer, that the ſame was becauſe the Admiral of 
his own Authority had charged them, which was not according to his 
Commiſſion ; for he was only to charge the Port-'Towns and Sea-Towns : 
but that the ſame niay not be done by the King's Writ, the Record doth 
not prove. —— 

Reſpen/. But to this I anſwer, that I conceive it is all one when ſuch a 
Charge is laid upon a Town by Writ, which is an Inland Town, for fo 
it appeareth by another Record of the ſame Year, viz. 12 Ed. III. part 1. 
n. 14. where a Writ was directed to the Admiral of the Fleet, Ab ore 
Thamefrs verſus partes eceidentales ; reciting, that where the King by his 

Writ to the Town of Chichefer, commanded the Mayor and Commonalty | 
there, that they ſhould make nm Navem & duos Eſcularies de Guerra pa- 
rari, with Mariners und Men at Arms, to be at Port/mouth ſuch a Day, to 
go with the King's Ships; and that they had complained that they had 


not, nor ever had any Ships arriving in that Town, nor had any Seamen Commands.“ 2 
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| or Mariners dwelling there; and that it appeared to the Kin 


finding Ships and Mariners. Therefore 
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ſition of a Jury returned into his Chancery, this their Allegatior woot 
Tue: 


therefore, becauſe the King would not have them indebir; #ravari it. 
be the Words of the cls the King commandeth the Admiral ae 10 
ſhall not be troubled nor diftrained for not Performance of (ch, Yer ">, 
Whertby it appeareth, that if they being within a few Miles of © 
ſhould not be charged to find fuck a Ship, much leſs a 


more [ 
ties that are farther remote from the Seas, are juſtly to be rd Cow. 


I conclude this a 


legal, nor warranted by a 


conceive, this Writ in that reſpect is not 


55 . us | 

"The fifth and great Point hath been, and indeed the chief 

hath been, a A of Records and Precedents, which FIN 
cited, that ſhould warrant theſe Writs; and that the King hath de 


nothing but what his former MOL have done, and have lau ful 


done; and that he doth now but More Majorum, and that which alwa, 
in ancient Times hath been done and allowed, and therefore ought w 


done. 
I confeſs this Allegation much troubled me, when I heard, 
cords cited, and ſo learnedly and earneſtly preſſed by Mr. Solicitor, ay 


after by Mr. Attorney, to be. fo clear, that th ht not be gainſa 
but that the proved a clear Prerogative, or at leaſt : Royal Power rs 
the King might do ſo, eſpecially when Weſton, and my Bro. 


ther Berkley (who have ſeen the Records) preſſed ſome of them and 
lied upon them for the Reaſons of their Judgments: I ſay, I was bg 
doubtiul thereupon, until I. had peruſed all theſe Records ſent me þ 
the King's Counſel, and ſatisfied my Judgment therein. 7 
But now I anſwer, "That if there were any ſuch Precedent (as! ſha 
ſhew there was not one ſhewed to me) to prove this Writ to be uſual t 
were not material ; for now we are not to argue what hath been on 4 
fatto, for many Things have been done, which were never allowed . but 
our WT is, what hath been done, and may be de jure. And then, 3 
it is aid in Coke, lib. 4. fol. 13. in Mitton's Caſe, it is ſaid Multitah 
errantum non parit errori patrocinium and lib. 4. fol. 94. in Slade's Caſe; 


a Brother 


Multitude of Precedents, unleſs they be confirmed by judicial Proc. | 
ings, in Courts of Record, are not to be regarded; . none of the: f 
were ever confirmed by judicial Record, but complained of. s 
But to give a more clear Anſwer unto them, I ſay that in my Opinion, 
upon View and ſerious reading of all the Records that have been lent ne g 
on the wa, A Part; for I have read them all over Verbatim, and | pte k 
ſume they ſent all they conceived to be material, and have taken Notes u 0 
every one of them, and diligently confidered of them, I conceive thi 
there js not any Precedent or Record of any ſuch Writ ſent to any She. . 
riff of any Inland County to command the making of Ships at the hare . 
of the County; but this is the firſt Precedent that ever was ſince tie v 
Conqueſt that is produced in this kind. © | 
But it is true, that before 25 Ed. I. there have been ſome Writs u , 
maritime Towns and Ports, and other Towns, as London, &c. where they | 
have had Ships and Mariners, to provide and prepare Ships, and to ſend * 
them to ſuch Places as the King pleaſed to appoint, upon any juſt Cauſe 
of Fear of any Danger, for the Vefence of the Sea and Kingdom; and 0 
great Reaſon, that they having Ships and Maſters of Ships and Marinen, Q 
ſhould be at the King's Command, to bring all or as many as he pleafeth 0 
for the Defence of the Sea and Kingdom, Fang thoſe that had the mot 5 
Benefit of the Seas, and likely to have the greateft Loſs if the Sea anl 
Coaſt were not daily guarded ; and thoſe were appointed moſt commoniy 9 
to be at the King's Charge, but ſometimes upon Neceſſity they were a n 
pointed to be at the Charges of the Towns and Ports adjoining : which ＋. 
think was the true Cauſe of the Complaint in Parliament in 25 Ed. I. anl 5 
of the making that Statute for the ſtaying of that Courſe ; for there isn0 o 
Record of any ſuch Writs afterwards in Edward the Firſt's time, after that * 
ee to maritime Towns, to prepare or ſend Ships at the Charge of the | 
OWNS. | 
But in the time of Ed. III. then the War being between him and dle 05 
French King in Annis 10, 11, 12, & 13 of that King, where the mot Co 
Writs awarded to maritime Towns, to tend Ships at their Charges fuf- 
ciently furniſhed ; and thofe I think were the Principal Caule of the the 
making of the Statute of 14 Ed. III. cap. 1. And after that Statute n ** 
ſuch Writs, nor any Commiſſions for that Purpoſe were awarded to ary fore 
maritime Towns, or Inland Towns, for the making of Ships, but one; \ 
which Record was much preſſed by Mr. Attorney, and afterwards by ny 
Brother J/:lon, and my Brother Berkley, to prove, that this Courſe was . 
and might be practiſed after the Statute of 14 Ed. III. for ſending fort WI 
ſuch Writs, and allowed: But that Record is fully ſatisfied, for it ws the 
grounded upon an Ordinance of Parliament in 1 Rich. II. m. 52. that al de 
antient Cities, Burroughs, and Towns, that would then, ſhould har She 
their Charters confirm'd without any Charge of Fine, fave only v 5 
make a Ship of War for Defence of the Realm : ſo this was not com- who 
pulſory to any, but voluntary to thoſe that would have their Libet and 
confhrin'd. nd afterwards, in 1 Hen. IV. Commiffions were have 
for making ſuch Veſſels of War; but thoſe iſſuing forth without any Ot. _ 
dinance of Parliament, were complained of in Parliament 2 Hen. IV. a thith 
ſo ſuch Writs iflued forth in any Age, to any maritime 'Towns, to male 7 
Ships, or prepare Ships at their own Charge for the King's Service, ut Ver 
til theſe late Writs. | 15 
This general Anſwer J give to all the Records; and now I ſhall tate in ot 
a ſhort Vicw of all the Records that have been cited and ſent to me, 4 21 
leave them to the Judgment of my Lords and others, if any of them probe ou 
theſe Wiits uſual and legal. 21 
The Records of King JOHN's Time, | : 8 
6 Joh. m. 1. 3 Job. m. 3. 14 Jeb. m. 2. 17 Job. m. 7. Thie © Gon 
theſe are to arreſt and make ſtay of Ships, that they ſhould not go ® "oa | 
of the Kingdom, but to be ready for the King's Service; and the o = 
was to bring Ships of particular Towns to the Mouth of the Than, ® 
the King's Service. | 3 P 
19 Jeb. m. 4. A Commiſſion to guard the Seas to Fob. de Marſha, ® ol 
to the Sheriff of the County of Lincoln, and to all others to attend l Reit, 
I L 28. . . "Mg 
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5 to have their Ships ready for the King's Service; 


ob ER I. the Time H III. | e 
ha Hen, III. mt 14. 14 Hen: II. . * Writ to the Bailiff of Pore/- 
rig 4 to prepare obe Galley. A Commiſfion to the Sheriff of Rechefter, 
e der A other to the Sheriff of Kent, to cauſe all Men to be in Arms in that 
20up- and and to aſſeſs them what Arms they ſhould find. 
with 83 . III. m. 4. A Writ to the Sheriff of Norfolk, commanding 
ork o cauſe them appointed to attend all the Coaſts in that County, who 
V 20 bim ſerved 40 Days intended to depart, that they ſhould tay eight 

: ne by reaſon of the Danger, and longer, if Need required. 
ument U le were ſent to the Sheriffs of 90 and Eer. 
e been Hen, III. W. 2. A Writ to the Mayor of Brdyord, commanding him 
done wide for the Expences of them that were ſent from thence for the 
vful ruarding of the Seas; yet it is but for eight Days more after the Date of 
4. *. III. u. z. A Writ tothe Men of Ee, Norfolk, and Sli, 
inted to attend for the guarding of the Sea -Coaſts, reciting, that the 
e Ne. oo had appointed T. de H. Cu/tod” maris & part” maritim within their 
r, and tit, commanding them to aſſiſt him, and to perform therein what 
nſaid: ired. | | | 
t, tht wy 8: 4. ill m. 7. A Writ to the Sheriff of Cambridge and Huntingdon, 
to- 0 command all Men of thoſe Counties, able to bear Arms, to come to 


In the Time of Edward 1. 


5 25 Ed. I. m. 5. A Writ to thoſe of Eſſex, Norfolk, and Suffolk, reci- 
| Rt ting. That ſuch Perſons were appointed ad cuſtad maritim in thoſe Parts, 
L,yerit . them to attend them. Another to the Sheriffs of * 

& and Suffzdh, reciting, That certain Conſtables were appointed to alleſs 
d; bit Men at Arms, ſufficient for the guarding of the Sea-Coaſts, commanding 
hen, x them to diſtrain and compel them aſſeſſed to go. 
ultitu | 24 Ed. I. m. 17. Writs to the Sheriffs of Lincoln, York, and Northum- 
Cake; zerland, reciting, That he had commanded A. de B. ad congregand' & 
der copiend' centum na ves, between Leigh and Berwick, & ad homines potente: 
f thel in ei il ponend', commanding them to aſſiſt him therein. | 

; 24 Ed. I. Rot. 62. A Writ out of the Exchegrer to Adam de Guerds & 
Pinion, i; Gardianis of the Sea-Coaſts in the County of 3 to diſtrain 
17 vs the Abbot of Reading, to find Horſes, which he was aſſeſſed at for that 

Per. ervice. | 
Notes d * Ed. I. m. 16. Writs to all Archbiſhops, Biſhops, Earls, Cc. in 
ve that the Counties of Somerſet, Devon, and Cornwall, to attend with their 
Wy dhe- Horſemen and Footmen, for Defence of the Sea-Coafts in thoſe Parts, 
Charge when they ſhall be required by the Guardian of thoſe Coaſts, 
nee Us 24 Ed. I. m. 71. A Writ out of the £xchequer, directed to all Arch- 
22 biſhops, Biſhops, Earls, &c. in the 2 of Norfolk, reciting, That 
Vrits v Peter de Rutlin was appointed ad cuftodiend* partium maritimar illarum, 
ere they commanding them to aſſiſt him. 
| to ſend 24 Ed. I. Rot. 78. A Writ out of the Exchequer to the Sheriff of Berks, 
& Caul reciting, That the King was informed by Adam de Griden Guardian of 
a; 0 the Sea-Coaſts in the County of Southampton, that thoſe Men in the 
larinen, County of Berks, who were affigned to come to the defending of the Sea- 
pleafet Coaſts in thoſe Parts, came not as they were warned, commanding to 
the mk diſtrain them, and compel them to come and to do the Service. = 
den m The like Writs were then awarded to the Sheriffs of JFilts and 
mmoniy Sout y Ee. | 
—_ 24 Ed, I. Rot. 81. A Writ to the Bailiffs of Great Yarmonth, reciting, 
which | That the King was informed, that certain in Flanders and France, in a 
4. 1. and creat Multitude, apparel'd like Fiſhermen, intended to invade their Town, 
mn warning them to gather their Ships together, and all their Arms, to de- 
fter that fend themſelves againſt ſuch an Attempt. | 
ge of th 24 Ed. I. inter Com'. A Writ to all dherifts and Bailiffs, &c. reciting, 
That he had appointed ſome therein named, ad congregand numerum na- 
and th rium & galliarum majorum, &c. commanding the Sheriffs in their ſeveral 
he mot Counties to be aſſiſting to them therein. 
es ſult 24 Ed. I. n. 9. A Writ of 1 to the Guardian of the Seas in 
e of thx the County of ue, to diſcharge Hugh de Pleſſis to find Arms for 
nn his Lands in that County, for guarding of the Seas, becauſe he was in 
mY lervice with the King. | 
ut one; 


Nota, All theſe Records are for Arrays, and congregating Ships, but none 

to make or prepare Ships at the Charges of the Counties. 

24 Ed. I. n. 26. A Writ to the Sheriff of E/zx to diſcharge for the 
Winter time thoſe that ſtay at the Sea-Coaſt, with their Arms to defend 
the Coaſt ; but commanding them to be in a readineſs when they ſhould 
be again commanded. The like Writs were then awarded to divers 
dheriffs of maritime Counties to the ſame purpoſe. 

25 Ed. I. m. 12. A Writ to the Sheriff of Lancaſter, reciting, That 
whereas the King had formerly commanded him to go to all the Ports 
and Towns where Ships were, commanding the Bailiffs of the Ports to 
have all the Ships of Burden of 40 Tons at Winchelſea, by ſuch a Day; 
now commandeth the Sheriff to ſee them made ready, and ſent 
thither accordingly. 

Thid. m. 13. The like Writs directed to the Sheriffs of Lincoln, York, 
A wthumberland, and Cumberland. 

id. n. 14. The like Writs directed to nineteen other 
n other Counties. 

21 Ed. I. n. 20. A Commiſſion to ſend away Men at Arms in the 
County of Weſtmorland. | 

21 Ed. I. Rot. 57. In the Exchequer, ſhewed by the Defendant's 
Counſel, Writs went to ſeveral Maritime Towns upon the Sea-Coafts, 
ind other Towns where Ships were uſually made, to make Ships and 
Gallies ; and that the King will allow and pay for them, when he 
knoweth the Charge thereof. | 


In the Time of King Edward II. 

P at. 9 Ed. II. Part 2. A Writ to all Men in the Towns upon the 
Sez-Coaſts, and Ports of the Sea, between Southampton and Falmouth, 
reciting, That the King had appointed John de Norton to make Proviſion 
2 Navy in thoſe Towns and Ports, at their Charges, he commandeth 
am to perform what he in that behalf ſhall require. 

Claiſ. 20 Ed. II. m. 8. A Writ to the Bailiff of Tarmautb, reciting, 


ba whereas the King had commanded all the Ships of the Burden of 
OL, I. | 


Ports and Towns 


fifty 


Maſters and Mariners com 
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Tons, from the Thames Mouth towtirds the V Parts, to be at 
Portſmouth ſuch a Day, Cc. and they had ſent two Ships: That the 
plained, that they could hot ſerve without 
Wages, and therefore appointed them to ſend them Wages: . 
| , 20 Ed. II. m. x0] A Writ to the Bailiffs of Yarmonth, commanding 
them to ſend all their Ships of the Burden of thirty Tons and above, to 
Orewell in Suffolk, with double Tackling, Victuals, and other things 
neceſſary for one Month. | 

The like Writs at the ſame time to other Towns, to the Number of 
four and thirty, 

20 Ed. II. . to. A Writ to the Mayor of London, to provide three 
Ships with Men and Ammunition to go with nine Ships of Kent to guard 
the Sea-Coaſts. | | 

1g Ed. II. u. 15. AWrit to the Sheriff of Norfolt, commanding him 
to warn all Barons, Bannerets, Knights, and others of that County, to 
attend the Kingwe Coventry, at ſuch a Day to go with the King. 

15 Ed. II. N. 15. Writs to the Sheriffs of * and Suffolk, com- 
e _ to arreſt all Barons, Bannerets, 2 and Eſquires, 
who were commanded to attend the King at Coventry, ſuch a Day therein 
named; and came not, to be before the King and his Council to anſwer it. 

The Record ſaith, like Writs were then awarded to divers Sheriffs of 
other Counties. | 

16 Ed. II. m. 13. A Commiſſion to array all Perſons between the 
* of Sixteen and Sixty, with Arms convenient, to come to the King, 


| 


| when they ſhall be required. | 


19 Ad. II. n. 6. A Writ to the Archbiſhop of Canterbury, command- 
ing him to array all his Servants and Families, to be ready to defend the 
Kingdom, if any Invaſion ſhould be. 

he like Writs at that time to all the Biſhops. 


In the Time of King Edward III. | 

2 Ed. III. m.g2. A Writ to the Mayor and Bailiff of Sonthampton; 
commanding them to cauſe all their Ships of the Burden of forty 'T ons, 
and above, to be furniſhed with Meu of Arms, and Victuals, ready to 
defend the Land, if any Invaſion ſhall happen. 

Scot. 7 Ed. III. n. 19. A Commiſſion to Hugh Courtney, to guard 
the Seas in the Counties of Devon and Cornwal, and commanding all 
others to aſſiſt him. | 

10 Ed. III. m. 25. The like Commiſſion to Hugh Courtney, for 
guarding the Seas in the ſame Counties, 

Ibid. A Writ to Baytholomew de Inſula, for Cuſtody of the Sea- 
Coaſt in the County of Southampton; and therein is a Command to John 
Tichborne, and others for the County of Southampton, and to Will. de 
Parſpire, and others for the County of Berks; and to Foh. Mareditt, and 
others for the County of Milis, to array Men with Arms, and to have 
them in readineſs to defend the Coaſts of Southampton. | 

Scot. 10 Ed. III. m. 2. A Writ to Will. Clinton, Guardian of the 
Cinque-Ports and others, to ſurvey all the Ships of the Cinque-Ports, 
and other Ports from the Mouth of the Thames to Portſmouth, and to cauſe 
them to be furniſhed with Arms and Victuals for 13 Weeks, from the 
time they ſhall go from Portſmouth. 

Scot. 10 Ed. III. m. 2. A Writ to the Mayor of Winchelſea, to cauſe 
the Ships appointed for that Town to be furniſhed with Men and Arms, 
and Victuals, and other Neceſlaries for thirteen Weeks, 

Scot. 10 Ed. III. . 16. A Writ to the Admiral of the Fleet from the 
Mouth of the Thames to the Weſt Parts, to keep upon the Seas the Ships 
of the Cinque-Ports, and other Ships arreſted to defend the Kingdom 
againſt attempt of any Invaſion, 

The like Writ was then to the Admiral of the Fleet, from the Mouth 
of the Thames to the North Parts, with the like Command to hold the 
Ships together upon the Sea. | 

Scot. 10 Edw. III. 16. A Writ commanding the Ships of the Ports of 
Ireland to be ſent hither to guard the Seas here. 

10 Ed. III. . 12. A Writ to the Bailiff of Yarmouth, to cauſe the Men 
of that Low to contribute to the Charges of the Ships and Men, and 
Victuals, ſent from thence for the Defence of the Kingdom. 

Scot. 10 Edw. III. m. 22. A Writ to all the Bailiffs of Liberties, and 
Men of South-Wales, to have one Ship riding upon the Seas for Defence 
of thoſe Parts. 

The like to the Men of North-I/ ales. 

Scot. 10 Edw. III. m. 21. A Writ to the Arrayers of Men for the 
County of Berks, to compel them of that County, affigned and aſſeſſed 
for the keeping of the Sea-Coaſt in the County of Southampton, to go to 
| MEI by 4 Day therein appointed. X 

im 12 24 III. m. 12. A Commiſſion reciting, that the King had 
appointed all the Ships from the Mouth of the Thames Northwards, to 
be arreſted, and to cauſe them to be furniſh'd with Ammunition, Men 
and Victuals, and to be brought to Yarmouth ; and that the Men of Lyun 
refuſed to contribute to the Expence of the Charge of the Men ſent in the 
Ship from that Town, and the furniſhing of that Ship; and therefore 
commands the Commiſhoners therein named, to aſſeſs them that refuſe to 
contribute and diſtrain them. 

Alm 12 Edw. III. m. 13. The like to compel the Men of Bardeſcy to 
contribute for the Expences of the Men of that Town. 

Clauſ. 12 Edw. III. m. 17. The like to compel the Men of the Coun - 
ties of Surrey and Suſſex, to contribute to the Expences of the Men of 
thoſe Counties, that did attend for the guarding of the Sea-Coaſts in 
thoſe Parts. | 

Vaſe. 12 Edw. III. n. 8. A Writ to all Archbiſhops, Biſhops, &-. 
and to the Sheriff of Kent, and the Barons of the Cinque-Ports, and all 
others in that County, commanding them to be aſſiſting to J. de Cibham, 
to whom the Cuſtody of the Sea in thoſe Parts is committed; and to de- 
fend thoſe Coaſts againſt any foreign Invaſion that ſhall happen. 

Alm' 12 Edw. III. m. 10. A Writ to the Mayor of London, reciting 
the Danger of Invaſion, and commanding to ſhut up the Gates at the 
Water-ſide, if the Enemies approach. 

Alm 13 Edw. III. m. 12. A Writ to the Bailiff of Yarmenth, recit- 
ing, that he 3 his Writ commanded four Ships of War of that Town 
to be made ready with Men, Ammunition, and Victuals for three 
Months, at the Charges of the Town, to be brought to Orervell, and that 
they failed to come at the Day, to the great Peril of the Land; therefore 
commandeth the Bailiff to compel them at another Day therein prefixed, 
| to be at the ſame Place. 
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becauſe he ſerved in Hits. 


There it is ſet tlowny- that the like Writs were awarded to the Bailiffh 
of ſeventeen other Tons, fbr ſending their Ships, being charged ſome of 
them for one Ship, and ſome for two Ships e ene ee 


Clauſ. 13 Edw, III. . 38. A-Superſedeas for the Abbot of Ramſey, for 


\ 


alk | beeauſe he Was by Command attending with all his 
Forces in the County of Huntingdon, for the guy's of theſe Parts 
Clauſ. 13 Edw. III. m. 14. A Writ of 22 cas to the Arrayers of 


Arms in the County. of Oxen, to diſcharge Fobn Mauditt to ſerve there, 


Clauſ. 13 Ed. III. n. 14. A Writ to the Arrayers of Arms in the 
County of ils, which is only concerning the Payment of Soldiers 
Wages, who then attended to guard the Sea-Coaſts. t 0 594d 
. Theſe being all the Records th a 
Writs iſſuing out in thoſe Times to any Sheriffs of Inland Counties, or 
Maritime Counties, to make or prepare Ships upon an@Occaſion what- 
ſoever, but only to Maritime Towns, to ſend their Ships, or prepare 
their Ships, at their own Charges, ; ; | 5 
The Records ſhewed me ſince 14 Ed. III. do not ſhew any Writs to 
be awarded to any Maritime Town, to prepare Ships at the Charge of the 
Towns, except the Records of 1 Rich. fl. and 1 Hen. IV. which I have 
before anſwered ; and they ſince that Time ſhewed unto me, except ſuch 
as I have mentioned in my Argument, are theſe : | 

Scot. 10 Edw. III. m. 14. A Commiſſion to Nicholas de Cartlope, to 
array Men to reſiſt the Scots. | | 

id. A Writ to the Mayor of York, to array all their Men to be ready 
when' they ſhall be required. | 

20 Edw. III. m. 15. A Commiſſion concerning the Arrays of Men 
in the Counties of Derby and Nottingham, and to puniſh them that come 
not when they are warned. | 

Rot Franc 21 Ed. III. m. 31. A Writ to the Arrayers of Men in the 
County of Southampton, to diſcharge the Abbot of Battel, for finding 
Arms for Defence of the Sea-Coaſts there. 5 
Franc 25 Ed. III. m. 20. A Commiſſion to 7ohn Bodingham, for the 
Cuſtody of the Port and Maritime Parts in Cornwal, and to array all Men 
to be in readineſs. There is ſet down, that the like Commiſſion is to 
others in ſeveral other Counties. 

Franc 26 Edw. III. m. 5. A Commiſſion to the Earl of Huntingdon 
and others, to have the Cuſtody of the Ports in Kent, and to array Men, 
and to ſet up Beacons ; which is the firſt I obſerve of this Kind. 

Franc 46 Ed. III. n. 34. The like Commiſſion then to ſeveral other 
Perſons, to array Men in ſeveral Counties, as J/arwick, Oxon, Berks, 
and Bucks.. | e ; 

A Writ to the Archbiſhop of Canterbury, reciting the Danger of Inva- 
ſion by the French, to hurt the Church and Kingdom, commanding him 
to array all his Clergy in his Dioceſs, and to be ready to go with the 
King's Forces, Sc. | 

The like Writs to all other Biſhops in the Kingdom. 

Franc $0 Edw. III. m. 47. A Writ to the Arrayers of Men in the 
County of Norfolk, and to the Sheriff of Norfolk, commanding them to 
command all great Men and others that have Manſions upon or near the 
Sea-Coaſts, to reſort to them with all their Families, for the Defence of 
the Coaſts. 

The like to the Arrayers and Sheriffs of ten other Maritime Counties. 

Scat. 29 Ed. III. m. 13. A Commiſſion to the Biſhop of Durham and 
others, to array Men in Durham, Cumberland, and Northumberland, to 
reſiſt the Scots. 

Franc 40 Ew. III. m. 31. A Writ to William Zouch and others, to 
remove with all their Families to their Houſes upon the Sea-Coaſts. 

Nota, That all the Records are for arraying Men, and none for preparing 


Ships. | 

| In the Time of King Richard II. | 

1 Rich. II. m. 7. A Writ to the Bailiſts of Scarborough, becauſe their 
Town was upon the Coaſts of the Sea, and in danger of Invaſion, care- 
ay to look to the Cuitody thereof, | 3 

od” Rot' m. 12. A Writ to the Mayor and Bailiffs of Oxford, to repair 

the Walls of the Town, and to compel thoſe that had Lands there, to 
contribute to the Expences thereof. | 

This Record hath been much urged by Mr. Sollicitor and Mr. Attor- 
ney, that if the King have ſuch a Power to command the Walls of a 


Ton to be repaired, much more to command Ships to be made, which 


are the Walls of the Sea, and conſequently the Walls of the Kingdom. 
But this is clearly anſwered; for that it is but a private Town, and 
that which hath been formerly ſo walled, and for Defence and Safety of 
the Town; and none were to be charged but thoſe that had Benefit there- 
by; and ſo it proveth nothing to the Caſe in Queſtion. 
od Rot. m. 42. One Writ to the Sheriff of Kent, and another to the 
Sheriff of Ee, commanding them to perform an Ordinance made by the 


King and his Council, for ſetting up of Beacons, and keeping Watch 
about them. 


Scot. 7 Ric. II. m. 8. A Writ to the Archbiſhop of Canterbury, to 
command all his Clergy between ſixteen and ſixty, to be array'd and put 
in Arms, both Herſe and Foot, according to their Qualities, to defend 
the Kingdom. | | 

Franc 11 Ric. II. m. 13. A Writ to Serjeants at Arms, to arreſt all 
Ships of War in the Ports of Plymouth, or Dartmouth, and other Ports, 
in the County of Corneal; and to bring them to Huntſbooſte, to go with 
the King's Majeſty's Ships. | 

In the ſame Roll, divers other Writs to divers other Sheriffs at Arms, 
to arreſt the Ships in divers other Ports. 

Scot. 21 Rich. II. n. 3. A Commiſſion to the Duke of Albemarle, to 
array Men in the 1F:f-Mfarches, towards Scotland, to reſiſt the Scots. 

In the Time of King Henry IV. | 

Rot. Fiagii, 1 Hen. IV. m. II. A Writ to the Sheriffs of Derby and 
Nottingham, reciting, That the King certainly underſtood that the Scots 
intended with a great Power to invade the Kingdom ; commanding them 
to proclaim in all Parts in their Counties, That all Men between fixteen 
and ſixty, ſhould put themſelves into Arms, competent according to their 
Degrees and Qualities, to be ready upon two Days warning at any time, 
to defend the Kingdom, 
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being charged with Arms for guarding the Coaſts. in Norfolk,- for his 
Lani i 
 ] deftiruere; & Eccleſiam Anglicanam ſubvertere intendunt & Preponunt; ther 


ewed me, it appeareth that there were no 
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{ Lancafter. 0325 196 4 YL IEF I ; 1 

1 Clauf. 1 Hen. IV. m. 12. A Writ to the Archbiſhop of Canto 
Satis in format eftis qualiter inves mei Franc & alii fibi adberm. 
magna tlaſſe Navin, tum magna multitudine armator” ſuper mare cron 


diverſas* villas per Cyſterum Regn' mei invadere, & mos & Regnum wn 
u. 


upon commands, That the Clergy in that Diocefs be array' ws 
and to be ready to go againſt the by, | * and arm, 
&5 "I like 4 to all other Biſhops in England. 

ta, Altho' ibis great D be mention d, ye nmand , 
fot 555 14 great Danger be mention d, yet no Command t; Prepare 


Per. 8. Hen. IV. Part 2. m. 28. A'Commilſion to Thomas d. l, 
and others, and to the Sheriffs of Norfolk and Suffolt, and to the Bail 
of great Yarmouth, reciting, Quod cum inimici Frunciæ, Scotiæ, & N 
adhærentes ſe obligat' magna Potentia armat ſuper Mare in eftat I 2 
Futur ordinaver* & intendunt Reg invadere, &c. Command to furvey th 
Town of Yarmouth, and fortify it. E Aw 

Nota, Here alſoa, tho ſuch great Danger and Di; ance 77 
Writs iſſued t any Counties to prepare Ships. of Y Time, ont © 
Bs In the Time of King Henry V. 
| Pat: 3 Hen. V. Part 2. n. 37. A Commiſſion to array all Men ; 
Arms in the Weſt Riding in Yor#/rre, to be ready to defend thoſe Part, 

The like Commiſſions to others, in nineteen 50 be ſeveral Counties. 
| . | In the Time of King Henry VI. | 

Pat. 13 Hen. VI. m. 10. Pat. 39 Hen. VI. m. 11. Pat. 20 He. VI. 
m. 12. Pat. 39 Hen. VI. m. 1. Commiſſions for arraying dt Men for the 
Defence of the Kingdom, if Invaſion ſhall be; and for repreſſing i 
Rebels. 


| 


II the Time of King Edward IV. 


Pat. 10 Edw. IV. m. 12. Commiſſions to George D. of Clarence, & 
to array Men for Defence. | | | 

Pat. 10 Ed. IV. m. 13. A Commiſſion to John Lord Howard, to be 
Captain of all the Forces. | | 

Pat. 40 Hen. VI. m. 22. A Commiſſion to Marqueſs Mauntagur, t 
array and put in Arms all Men beyond Trent. 


In the Time of King Henry VII. 


| | 
Pat. 1 Hen. VII. Part 1. A Commiſſion to Richard Fitz-Hugh, an] ; 
others, and to the Sheriff of York/lire, to array and cauſe to be armed, al : 
able Perſons, Abbots and others, to be ready to defend the Kingdom, 

1 Hen. VII. Part 1. A Writ to the Sheriffs of Norfolk and Suffelt, to : 
proclaim in all Parts in thoſe Counties, for that there was likely to be - 
open War between Charles King of France and the King of the His t 
and great Navies are prepared on either fide ; commands, That Watch 


and Ward be kept, and Beacons kept to give warning; and that eren h 
Man be ready, if need be, to come and defend the Kingdom. 0 
In the Time of King Henry VIII. f 

4 Hen. VIII. Part 2. A Writ to the Sheriff of Kent, commanding hin 
to proclaim jn that County, That the King being certainly informed, di 


that the French King had prepared a great and ſtrong Navy, furniſhed with * 
Men of War, to invade the Kingdom; therefore commandeth all Men 
between the Age of ſixteen and ſixty, to put themſelves in Arms, to be 
ready to defend the Kingdom at an hour's warning. 


In the Time of Queen Elizabeth. 


11. Eliz. Commiſſioners went to take a View of all the Horſes in Ex- WW 
land fit for Service, and to ſurvey all the Arms, to have them all put u de 
readineſs, as Neceſſity ſhould require. | 

Now it appeareth upon View and Examination of all theſe Records his 
moſt of them being cited by Mr. Sollicitor and Mr. Attorney, in their k- Pre 
veral Arguments, there are none of them to prove the ſending of any ſuch or | 
Writs to Inland or Maritime Counties to prepare Ships; altho' ther * 
have been many times great Danger; nor yet any Writs to Maritime Al 
Towns, after the Statute of 14 Ed. III. to charge them to find any Ships <t 
at their Charges. SM 5 

So then I conclude this Point, That I conceive this Writ is not w- fon, 
ranted by any former Precedent. for 

Now l come to examine the Point of this Writ, Whether the ſame be tur, 
legal and warranted by any former Precedent : And I conceive it is not. A 

1. The Motives mentioned in the Writ are, Quia datum eff nos u. ſeiz 
telligi, which is no certain Information: Qued quidam prædimes & mor A 
graſſatores, did take the King's Subjects, Merchants, and others, and that 
carry'd them into miſerable Captivity. Cumque iþfos confpictmus nv ceſs 
indies preparantes ad mercatores naſtros moleſland” & Reg neſt gravandun. Perf, 

All theſe, and thoſe following, I conceive are not ſuthcient Mot upon 
and were never in any Precedent before to have a Royal Navy prepares Cour 
For the former Precedents are, that great Princes in open Time of Hor ry 
ty had provided great Navies with Ammunition and Soldiery, with int rer 
to invade the Kingdom, as appeareth by the former Precedents: 4 n th 
againſt ſuch Proviſions it was neceſſary to provide the Royal Navy, ® olou 
King's Ships, and all the Ships of the Kingdom, to be gathered together But k 


to withſtand them. But to make ſuch Preparations againſt Pirates, it v® 
never put in any Writ before; for when Pirates intcited the Seas, te 
came as it were by ſtealth, to rob and to do miſchief ; and they ne 
dared appear but when they may do miſchief, and eſcape away by t 
ſwiftneſs. But againſt them, the yſual Courſe hath been, that the Adm- 
ral or his Deputy with ſome few Ships have ſecured the Coaſt, and nd 
employ the ke Navy. And this appearcth by a Record, 25 E 4 
m. 9. Milliam Leighbourn the Admiral was appointed upon ſuch an O 
ſion with ten Ships to lie upon the Seas, for the Safeguard of che ad 
chants : and the uſual Practice hath been, when they hover up tae 8 
by ſending a few Ships of War to ſcatter them, and make them fly 287 
And there is no fear of the Loſs of the Dominion of the Sa, by an 


Pirates can do; neither is it convenient that every County of tue Ning- 


dom ſhould provide Ships againſt them. 


2. I's 


(661) 1637, Sec. | 
The Command of this Writ is to Provide £ Ship of 450 Tons at 
ſible for them to do for the Reaſons, before alledged, and there- 


. . is e d not warrantable by any former Precedent. 

u an wo ny ne of this Writes nd Wages for Soldiery for 26 
nad 1 after they came to Portſmouth, when they are out of their County, 
: "amy bet in the King's Service, is illegal ; being againſt the Courſe of Prece- 


\..ts in divers Times, and againſt divers expreſs Statutes, and this 
den arcth by divers Records. * b | : 
wer han. In the Writs of Summons of the Tenants by Knights Ser- 
15 it is expreſly mentioned, that after forty Days Service (for ſo man 

Day: they were to do Service by their Tenure) they ſhould be ſatisfied ad 


' ” is F „ " 
MED 8 1 JEN . 
in rbe Caſe Ship- Money. 
: : ; : . , 


£7 Charges of the County, furniſhed with Maſters and Mariners ; which | the Collector, or the 8 eriff, or employed to other 
t 


(662) 
{ And there being Money gathered, it is of neceſſity either detained with 
| Iſes than are appointed 
by the Writ; fo the Writ is not performed: And. the Money affeſſed 
and collected, is not duly paid nor collected; and the Money aſſeſſed and 
unpaid, cannot be duly demanded. 2 . 
7. Admitting the Writs were legal, and the Commands therein legal, 
yet the Aſſeſſment, as is certified; is not ſufficient to charge the Deten- 
dant ; for it is not certified, that any Ships with Ammunition, and Men 
were prepared: and this is a Year after the Time it ſhould have been 
prepared, and ſent to Portſmouth. And if it were not prepared, there is 
no cauſe to charge the Defendant ; and that not appearing to be done, it 
{hall be conceived not to be done. 
For if one be charged, in conſideration of a thing to be done, before 
a certain time to pay a Sum of Money, if the thing be not performed ac- 
| cording to the time, none can be charged for not payment, of the Mone 
after the time is paſt : for it is in nature of a Condition precedent, to have 
a Duty or Sum of Money to be paid after the Condition performed ; and 
there, he that will have the Duty, muſt ſhew that the Condition is per- 


This appeareth in the Caſe of 1 5 Hen, VII. and Coke, lib. 7. fol. g. 
And therefore, if the Ships be not repared according 
to the Writ, nor Money employed for preparing a Ship for and in the 
Name of the County ; then every one that paid any Money, either vo- 
Diftreſs, may 
demand their Money again of the Sheriff, or of them that reccived it: 
oney, ſo it muſt be diſpoſed of, and cannot be 
difpoſed of otherwiſe by any Command whatſocver, altho' it be under the 
Corned being under the Great-Seal, to prepare 

and furniſh a Ship to ſuch a purpoſe as in the Writ is mentioned, and the 
paying it to that Purpoſe, it cannot be otherwiſe diſpoſed, altho' it be 
3 for private Men having Intereſt therein, that 
Therefore, in Coke, 
lib. 7. fel. 37+ in the Caſe of Penal Laws, it is reſolved, That if the Pe- 
nalty appointed to be forfeited upon a penal Statute, be given to the Poor 
of the Pariſh where the Offence is committed, the King cannot diſpenſe 
with the Penalty for that Offence, becauſe the Poor have an Intereſt 
therein: but if the Penalty be given part to the King, and Part to the 
Poor, the King may diſpenſe with his own Part, but not with the Part of 


Object. And where it hath been ſaid, That it is by way of Accommo- 
dation, becauſe the Country cannot well know how to provide to con- 


e. 
Reſponſ. To this 'tis anſwered, They mult do it at their Peril, if the 
Writ be legal ; and then if it be done, they ſhall have the Benefit there- 
of. For as my Brothers eſion and Berkley have both agreed, if the 
L when the Service was done, the County for which it was 


made ſhall have the Benefit of the Ship, Ammunition, and Victuals, and 
of the Service of the Men, being made more expert againſt another Time; 
and the Ship may with ſome eaſy Charge ſerve again, and nothing loſt, 
but the Expence of the Victuals ; and the Kingdom ſhall be fo much the 
more ſtrengthened by having ſo many Ships made or prepared ; and they 
may have Account of their Money how it was beſtowed ; and if any 
And that the Law is fo, that 
if the Money be received of the County, and not imployed accordingly, 
the Party ſo receiving it, and detaining it, or I its is to pay 4 

oney, appears 


The one in Hill. 16 Edw. III. Ret. 2 3- B. R. where two Soldiers were 
taking 3/. a- piece towards their Arms, and the 
bringing of them to the Place where they were appointed to ſerve the King 
in England in his Wars, they went not, but tarry'd ſtill in their Houſes, 
and retained the Armour and the Money which they had received for that 
They thereupon being convented, pleaded Not guilty ; and the 
one was found to go in the Service according to the Appointiicnt, ſo he 
was diſcharged : and the other was found, that he received the Money, 
and went not to do the Scrvice, nor reſtored the Arms nor Money; there- 
upon he was committed to the Priſon,” and paid to the King a f ine, and 


The other was Hill. 20 Edw. III. Rat. 37. B. R. There two High- 


to ſet forth Soldier, and had 


burſed 10s. and 64. thereof towards the ſetting forth of Soidicrs, but had 


retained 385. and 64. and not diſburſed it: thereupon they were fined 


they had retained undiſburſed, at the next time the King commanded 


done ſo long before, it appeareth, that thoſe that have received Money of 
the Country to Ie hips, and not employed it accordi NY, arg an- 


ing and his Succeſſors, to pay a Fine for iſ-employ- 


8. For the laſt Point, I conceive, that this Certiorar; directed to the 


he Sheriff that was at the Time of the Certiorari awarded, who is the 


aenarios gi. 0 . 1 
. 26 Edw. I. Amongſt the Writs of the Exchequer it is there ſet 
18 1 the Footmen of Cheſhire being 1000, who were appointed to 
ali fb vo for the Defence of the Borders of Scotland, would not ſtir out of their 
ruin Counties without Wages; and there tis ſet down, that one therein named 
rve the xs ſent down with Money to pay the ſaid Footmen. 
: 1 26 Ed. I. inter Bria irrot in the Exchequer, by reaſon of the | formed. 
| Invaſion of the Scots, many thouſands of Soldiers were taken from divers 
Jet u Pu of the Kingdom ad vadia Regis, And there *tis mentioned, that Ughtred”s Caſe, 
cia were ſent down with Money to pay the Soldiers of ſeveral Coun- 
, f 4 ES. 
Men 2 * 1 n the Exchequer, in Account, the Wages for Land Sol- luntarily as in obedience to the Writ, or compulſorily upon 
ſe Parts, dicrs for ſeveral Counties, and the Wages for Mariners are ſet down, what | 
ities, the Wages that were paid came to by the Day, and by the Week, both | For as they paid their 
by Land. 
3 by 55 ge PA I. inter Brevia in the Exchequer, the Wardens of the | Great-Seal : For the 
=. VI Marches of Scotland ſignified to the Barons, that the Men of Cumberland 
1 for the and Weſtmoreland, appointed for the Defence of the Marches, would not 
fling af fir out of their Counties without Wages; whereupon Order was given | more - TE up tra ber he e 
or them. cannot be taken from them, nor diſpenſed withal. 
" 9 Il. Commiſſions went out to pay Soldiers, who ſerved out of E 
eral Counties, for Defence againſt Scotland. 
* . III. Ret. 16. In the Exchequer ; it was ordered in Parlia- 
1 ment, That whereas ſome Soldiers had received of ſome of the King's 
3 Officers, Money for their Wages, they were fain to give Bonds for Re- 
nt, and that thoſe Bonds ſhould be all re-delivered. 
tague, to PIE 
: 1 Edw. III. cap. 5. That no Man ſhall be compelled to go out of his | the Poor. 
County, but where Neceſſity required by ſudden coming of ſtrange 
Enemies into the County ; and then ſhall be done; as hath been done fl 
oh, and in times paſt : ern, I conceive, is to be at the King's Wages, when tent, and perhaps with more Char 
are out of their Counties. | h 
— f "But to clear all Doubts, the expreſs Statute of 18 Edi. III. cap. 7. is, 
Fl, to That no Men of Arms, Hobbellers and Archers, choſen to go in the of. 
4m de King's Service out of England, ſhall be in the King's Wages from the time Ship were ma 
Hs they go out of the Counties where they were choſen, until they come again. 
Watch 19 Hen. VII. cap. 1. Thoſe that had any Grants of Lands from the 
it eren King; and 11 Hen. VII. cap. 1. Thoſe that had an Offices of the Grant 
of the King, are to ſerve the King in his Wars : But in both it is ap- 
pointed, they ſhall have Wages from the time they ſhall come from their 
Houſes, until they return. | : 
ing hin 28 3 Edw. VI. cap. 2. It is narrated, That no Captain receiving Sol- Surpluſage be gathered, to have it reſtored, 
formed, Cicrs, ſerving by Sea or Land, ſhall receive any Wages, for more $0 diers, 
= or more Time than they ſhall'ſerve ; and ſhall enter the days of their en- : booming Bat 1 1 
all Men tring into Wages, upon Pain, Se. | ine to the King for the ſame, and is accountable for the 
„ to be All which —__ and Statutes do prove, that the Soldiers ſhould be at by two Records. 
the King's Wages; therefore the Command for Soldiers Wages for 
twent * Weeks, when they go from Portſmouth, is illegal, and expreſly | indicted, for that they 
againſt theſe Statutes: and ſo the Aſſeſiment being entire, as well for the 
i Ex- 2 as the other Charges, I hold it to be clearly illegal, and not to 
put 8 demanded. 
4 That the Command of this Writ to the Sheriff, to aſſeſs Men at Purpoſe. 
Records, his own Diſcretion, is not legal, nor warranted by the Precedents: for 
their e Precedents are common] „that Aſſeſſments for Contribution, for making 
ny ſuch or ſetting out of Ships, — been by Commiſſioners, which by Preſump- 
o there tion had Knowledge of ſuch Matters, as commonly Sheriffs have not. 
* Alſo, this leaveth to the Sheriff too . a hea _ Mens Eſtates, eee to pay the Money to the Hundred from whom he had re- 
y da! is to inhance whom he will, and to favour whom he will. . ceived it. 
5. That the Power to the Sheriff and Mayors of Towns, &c. to impri- 
ot Wa ſon, eſpecially as it is uſed, is illegal, and exprelly againſt divers Statutes :| Conſtables were indicted, for that ww 4 5 Edw. III. had received lix 
for it is provided by Mag Char cap. 29. Cuod nullus capiatur vel impriſone- Marks of the Towns in their Hundreds, 
p tur, nec ſuper eum mittimus, uiſi & judicium parium 3 legem __ not ſet them forth, but detained the Money ; which they denying, it was 
15 not Allo, 5 Edw. 11I. cap. 9. That no man ſhall be attached, or his Goods 
29015 11. cized, contrary to the Form of Mag Chart. | 
S mori Allo, by 4 Statute made Ede. III. cap. 18. it is recited, That by | 
TS, a1 oe UE Charter, none hou? be taken or * rr but by due Pro- | and impriſoned, and afterwards enlarged upon Surctics to pay the Money 
n >> 0 Law; yet by colour of this Writ, the Sheriff may impriſon an j 
dun. erſon, yea, *. * of the Realm: for altho' Peers are jr ws —_—_ Soldiers from thoſe Parts. By both which Record, being for Oflences 
doi pon ordinar Iren between Party and Party, as it is reſolved in the 
reparts Counteſs of Rutland's Caſe, in Cote lib. 6. fol. 32. yet upon Contempt, 
kon Ed upon Proceſs of Contempt, which is always for the King, any Peer | ſwerable to the 
h intent day be impriſoned, as it is reſolved by all the Lords, and all the udges, ment of it, and are chargeable to thoſe of the County of whom they re- 
s: Me Star-Chamber, in the Earl of Lincoln's Caſe: and ſo the Sheriff, by | ceived it for Payment thereof. 
vy, bor of thisWrit, may arreſt any Peer, as for a Contempt in not paying. 
LOgerad Put by the Book-Caſe, 2 Edw. III. fol. 2. it is reſolved, That a Writ to| two that were late Sheriffs at the Time of the Aſſeſſment, and not to 
„ 9 MPpriſon one upon Suggeſtion, before he be indicted, or without due lt 
" = of Law, was illegal. So for this Clauſe, I hold this Writ to be only 


0 mongſt thoſe that paid, after a rateable Proportion. But as the 
Urſe is taken, it is not to be perform'd : for no Ship, nor Tackling, 


not to be 


warn Mr. 

prædict vigint ſolid” onerar non debet, not ſhewing to whom, is uncertain, 

1 Ammunition, nor Men, nor Wages, nor Victuals being provided, it | and is inſufficient. Thereupon [ conclude upon the whole Matter, that 
known, whether more be gathered, or leſs than would ſuffice | no Judgment can be given to charge the Defendant. 


immediate Officer to return the Writs, is not legal; for it is the 
that hath been ſeen of that kind : for all Writs are directed to ſome 


cal. | fir 

b. The laſt Clauſe of this Writ is, That by colour of this Writ, no 3 Sheriff, requiring him to demand of the former Sheriffs, what 

Dore ſhould be gathered than will be ſufficient for the neceſſary Expence they did upon the former Writ ; and they are to return to him what hath 
the Premiſſes, and that none who ſhall levy any Money towards theſe | been done, and he to return the ſame to the Court, whereunto he is an 

"tributions, ſhall detain the fame with them, or employ the ſame to] immediate Officer ; and the former are not any Officers, 

er Uſes; and if more than did ſuffice were collected, it ſhould be re- therey 


[ So the Sci' Fa 
n grounded, I conceive, is not good: Alſo the Set' Fg to 
. ad oftendendum ft quiz pro ſe habeat, & guare de 


— 


found that they had received the Money for that Purpoſe, and bad diſ- 


— n r 2 — n — — — — 
— a Dowel —— — — — 
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(693) 37. The Ku 


The Argument of Sis Within Jones, Kiight, one of the Join of bis Ma- 
| 5 Court King's Benek at Weſtminker, 2 . | 
Ser, in the great Caſe of Ship-Money. "a | 


N E2fter. Term there iſſued forth a Sci Fac and this doth rehearſe di- 
vert ſums of Money aſſeſſed u divers Perſons in the Co of. 
ucks, for providing a Ship of ras with Men, Ammunition, &s- | 

to attend the King's Navy for defence of the Kingdom. 
And afterwards upon a Certiorari out of Chancery, di 


: „ 


fault of payment, Mr. Hampden was returned to be aſſeſſed at 205. and hath 


made default. 1 | "up 10 Di] 
Upon this Return the Hog hr Mittinus out of the C ſent the 
Writ, the Certiorari, and the Return, to the Barons of the Exchequer, to 
do as the Court ſhall think fit. 1 
FThereupon a Sci Fa' went forth to the Sheriff to ſummon Mr. Hampden 
to ſhew Gaue why. he ſhould not pay the 20s. aſſeſſed upon him: He 
was- returned warned, and appears and demands Oyer of the ſeveral 
Writs and their Returns, and of the Sci“ Fa' : and upon all this he 
demurreth in Law, and Mr. Attorney hath joined in Demurrer with him. 
And my Lord Chief-Baron and the reft of the Barons have adjourned 
this hither, to defire the Advice of all their Brothers of the Law; and 
indeed it requires Advice, for it is as great a Caſe as ever came to be ad- 


viſed on before Judges. 

If it is a great Caſe; it concerns the King in his Royal Prerogative, and 
the SubjeR in his Intereſt, in his Land and Goods, and Liberty of hisPerſon, 
They that have ſpoken already, and they that ſhall i eak after me, ſhall 
hardly eſcape the cenſure of the People, of ſome that have ſome Under- 
ſtanding, of ſome peradventure that have leſs, and of ſome that have none 

at all, but ſpeak according to their Opinions, Affections, or Wills. 
Flices ent Artifices, f per ſolos Artifices judicarenter : we ſhould be happy 
to be judged by them that are learned; but when it is by them that 
und d not, then it is turned into Calumny and Reproach. - 

Some have taxed them that have gone, or will go with the King, as 
tho” they were fearful, and went about to captivate the Liberty of the 
People, and take away their Goods. Some are taxed on the other ſide, if 
on the contrary, that they are given to Popularity: ſo as I may ſay as the 
Pfalmift, Domine, me poſuiſti in lubrico loco ; for it is impoſſible to eſcape 
their Tongues, and between thoſe two Decks of Cenſure I am like to 
fall. And however I may fall with my Sentence, with God's Grace 
I ſhall make no ſhipwreck of my Conſcience. 

I am truſted by the King to diſplay his Juſtice equally to all, and 
ſworn to diſpenſe his juſt Prerogative, as well as the Subject's Li 
and if we do otherwiſe than as Judges, we do as falſe Men. If an 
offend contrary to his Oath, he doth forfeit his Lands, Goods and Lene- 
ments. I ſhall not therefore for any reſpect do againſt my own Con- 
2 but deſcend to give Judgment, not regarding the watry Mouths 

others. 

The ar + Counſel, and the Counſel at the Bar, have ſpoken fo 
largely to this Buſineſs, and it is ſpoken to by my Brothers ſo fully, that I 
can hardly ſay any thing but what hath been ſaid before; ſo I will ſe- 
le& ſome few things, to ſatisfy my own Conſcience, tho' I cannot ſa- 
_ any Man's elſe ; which I will do as plainly as I can, and as I ought 
to do. And if there had not been a variety of Conteſtation, I ſhould have 
ſpoken very little; but now neceſſity requireth that I muſt enlarge my- 


ſelf a little more. | 
1. I will ſtate the Queſtion, and in it put many things objected out of 
Kin of England, when he per- 

ceiveth Danger to be imminent to the Kingdom, and 


\1 


doors. The queſtion is, whether the 
a neceſlity of De- 


fence, may not by his Writ ſend to all Counties as well Inland as Ma- 
ritime, to require them, at the charge of the County, for a convenient 
time to provide Shipping, with Men and Ammunition, Cc. but no Money 
to come to his Purſe, but the Ships to go to defend the rr | 
The Queſtion ſtands not, whether the King may draw it to be a perpetual 
Charge upon the Subject, which under favour he cannot; for this goeth 
upon a Fear of Danger, which continueth but for a Time, and therefore | 
this cannot be perpetual ; for when the Occaſion ceaſeth, the Taxes muſt 
likewiſe ceaſe. ere is a Caſe to this purpoſe, 39 Hen. VI. fel. 39. 
Protection. Brooke, A Protection granted to one 657 three Vears, and 
the Queſtion was, whether a good Protection: The Rule is, the King 
may grant a Protection for one Year, and at the Year's end, renew it for 
another Year if the Occaſion require it, and ſo for a third Year; yet 
he cannot at the beginning give a Promdicn for three Years to 80 
in this caſe, tho' the King may, upon an emergent Occaſion, com 
at Clocatog he cannot make it perpetual, for 


Ships, yet by reaſon of t 
Occaſion may ceaſe. | | 
2. In this Caſe, I will not exempt the King's Majeſty himſelf, to bear 

a part of the Burden ; the Head and Body muſt go together, he muſt | 
join with his Subjects in the Defence of the Kingdom. 

3. The Queſtion is not, whether for a foreign War he command 
this Charge; it muſt be only in defence of the Kingdom in caſe of im- 
minent Danger. | | 

4. It is not whether the King may lay this to draw a Sum of Money 
into his own Purſe, for the King fends to have no Money ; but to pro- 
vide a Ship; and if the Sheriff accordingly provides a Ship, there is an 
end of the Buſineſs ; all this is out of the Caſe. | 

As Catiyn Chief-Juſtice compared a Fine to Janus Bifrons having two 
Faces, the one looking backwards, the other forwards; fo may I of my 
Argument: I ſhall firſt look backwards, and tell you Quid fecimus, what we 
ag — and then forwards, and tell you Quid faciemus, what we 

all do. | 

The Druid fecimus reſts in the Advice we have given to his Majeſty in 
the Caſe, and the Opinion of the Judges ſubſcribed with their Hands de- 
livered over to his Majeſty. (which was read at large by bim.) The Ad- 
vice we gave conſiſts of four Aſſertions. 

1. That when the Kingdom is in danger, all the Kingdom is 
in the Charge of Defence. | 


| 


to join 


rain John Hampden, £7 8 


1 * I before the Lords of the Council, with an Intimation as if it were 
0 to the She- 
riff, to certify thoſe Aſſeſſments, and the Names of thoſe that made de- manded to be inrolled in all the Courts at Miner; yet 


44 


tect the Kingdom; ſo there is a Tie of Allegiance that binds every M 
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y R. r d a Danger, and what not, his Mot... 
ſole Judge thereof, and o — how to prevent and ws Ss 
3. That in Caſe of Danger he hath Power to fend to Inland Con 
as well as to Maritime, 2 be defend s —— Invaſion. 
4. That the King hath a Power Aion, to puttiſh 
| refuſe to — v0 this Charge... | 3 F thoſe wi, 
This ally delivered by us, declared þ 
Chamber, in the preſence of us the Jade 
the fun 
e 
vered our Opinions, that if better Reaſon was ſhown to 3 
might recede from them; for we had better recurrere, than mal- ay 
ow to the ſecond Point, quid faciemas, whether to ſtand to this , 
nion or not, and then whether this Book or Record will warrant it. 
how far it differeth from what we have done, I ſhall ſpeak my Con 1 
Lam an old Man and ready for my Grave, my Torgue and my He 
ſhall go together. I am of the ſame Opinion I was then; and "IM 
what we then delivered was according to Law; with all Modeſty * 
| mitting to thoſe that have been or ſhall be of a contrary Opinion, lug. 
Grounds of Law and Nature ſupport it. e 
1. Salus Populi eft Suprema Lex. Dut tit commodum, ſentire debet it 
onus. Quod omnes tangit, ab omnibus devet ſupportari. What do the, 
Rules intimate elſe, but that when a Danger is imminent the Cha 
muſt lie upon the whole Kingdom, and the Burden muſt be borne b 1175 
And that is not denied by them that were of Counſel on the cher ö.. 
It muſt not be every kind of Fear and Rumour that muſt draw this kind 
of Burden upon the Subjects; but ſuch a Danger as the King in his Un. 
derſtanding perceiveth doth require a fpeedy Defence. 
2. That the King is ſole Judgs of this Danger, and how to 
and avoid it, is not to be literally. underſtood, for we are his Ju 


Opinion being jointly and ſeveral] 
Lord — in the Star- 


Conſent of all the Lords of the Council before- hand, and 


[ 


Prevert 
does de. 
ted, but our Judgment flows from him. Judgment is ſettles * 


u 
King: he is the Fountain of Juſtice, from whence all other proces, 
Bratton faith, Rex Vicarius Dei gi in terra ſun. We are Judges cumy. , 
lative not primitive; ſo he is the ſupreme Judge. In the Parliament the ( 
King is the ſole Judge, the reſt are but Adviſers. 22 Ed. III. þ q 
Here it is that the old Faſhion of penning of Statutes wus Rex Status | 
7 Hen. VII. Afterwards it came to be with the Advice of the Lords aul [ 
Commons. Trin. 6 Hen. VI. Rot. 41. Bane. Reg. There was a Pric 0 

brought a Writ of Annuity againſt one in Wein there was Judgment D 

Ts the Common-Pleas; then at length a Writ of Error in Parliamem: b 

the Judgment affirmed; afterwards a Writ of Error in the King's is 

Bench here, and both Judgments reverſed. And in the Entry of the di 
Judgment the Record faith, Nos cum affenſu & ad requifition” Conmmunita! d di 
reverſe the Judgment. Where note, the King is the Man that is theſes th 
Judge thereof. (By the way obſerve, out of this Record, the Power d D 
the King's-Bench in England; for upon this Record it appears a Writ d th 
Error was brought in the X7ng's-Bench in England to reverſe a Writ d th 

| Error in Parliament in Jreland.) This ſheweth the King in Prliamat fo 
is the ſole Judge, the reit but Adviſers. So, as I ſaid before, he is the only 
ſupremeJudge of the Danger himſelf, and of the way of Prevention, 7 
whether by his Council or by his Parliament. Fi 

The third Aſſertion is, That the King without Parliament, in caſed cal 
imminent Danger, hath Power to ſend to Inland and Maritime Coun- | 
ties to provide Ships. And I think he may do ſo by the Fundamentd Ou 
Laws, Common Laws, and Statute Laws, and by the Precedents. the 
Firſt of all, for the Common Laws, (here I leave the Divines to talk of De 
the King's Power, who under favour take more Liberty than is fitting u | 
ſay in a Pulpit; for he that will have the Statute de Tallagio non cnicedents, ing 
if it be a Statute, to bind the King, ſuch a Man is not Cæſar's Friend, Tr 
but ſpeaks without his Book) Braden faith, That by the general Law d but 
Monarchy, the Subjects Goods are at the King's Pleaſure : But a Kin 4 
ruling 1 politick Advice, is to rule — to his furedament Wa: 
Laws, which yet in England take not away, but preſerve thoſe Jer f. per 
premæ Meaje/tatis, as to pardon all Offences, to ftamp Money, and in- the 
nite others more declared in Parliament, 1 Zac. which Court is that#s a C 
hault Court, of which none ought to think diſhonourably. I leave U. the 
vines to talk their Pleaſure : We are to judge according to the funds hoo 
mental Laws and Cuftoms of the Realm. There is a Book which Mt. 1 
Attorney remembered well, that the King of England hath more Powe the 
than any other King. If the King muſt by the Law defend the Kg. fenc 
dom, he muſt lay a Charge to provide for the fame. The Comma 1 
Law owns the King as Sovereign and Head of the Kingdom, ti Kin 
ſhould defend and protect it. 1 Sam. viii. 19, 20. They would haves Parl 
King to be adjudged by, as other Nations had, and to go in and ont *. priy, 
fore them; that was the Faſhion of Kings before, to judge their Ferp T 
by Laws, and to defend them with Arms. It is an incident Quai prov 
inherent in the King. It ſtandeth with Nature and Reaſon, tha: tt Con 
King ſhould have the Charge of the Defence. If this inherent Cr 1 
lity ſhould be taken away, how can he defend his People? If he ben dinat 

more than a common Perſon, he cannot be a King, unleſs he take * 
Defence and Protection of his People upon him. r. Attorney touts ar! 

learnedly, the King is a Monarch and Sovereign, the People his Subjecs: ges 


He is the Head of the Body, and therefore may command it. l 
Herb. Na. Br. and Stamford Prerogative, that the King protects # 
Bodies and Lands of his Subjects: He is Vicarius Dei, appointed to r 


4 cap. 2. of Prerogative, the King by Law is the Protectut d 
the Body, Lands, and Goods of his Subjects; fo he hath a Livery 1 
Prerogative for this End, (not for his own Profit) in the Bodies, LS 
and s of his Subjects, in time of Danger. 11 Hen. VII. Every 
in his own Perſon is bound to ſerve the King for the Defence 5 * 
Realm; and gives a Reaſan, and that is the Reaſon of Protect” 
| becauſe they are bound to it; therefore they ſhould have no harm cr 
unto them. The King himſelf cannot free any Man from his Au 
ance, without Act of Parliament; neither can the Subject free hin 
as in Dr. Storie's Caſe. So you fee the King's Mafeſty hath Inter 
bons publico, in the Perſon. | | % 


<< 
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the Caſe of Þ „tie hath the King concerning that ? and yet, accord- 
Now what RT Chief Jullices and Chief Baron a reed, that 


25 2 ns an Inheritance in Lands and Woods, the King. cannot 
1 where "Woods for his private Uſe, unleſs it be pro bono publico; nor dig 
C 4 in another Man's Lands: but yet in Caſe where it is pro bono pub- 
1 Go — do it, and make Bulwarks on their Grounds for Defence of 
u Ne : TOTS. | 
ets WY EDN i arid Murage, the King cannot compel the Subje& to 
*ag | $0 the Walls of his own Houſe, or a ridge for his own private Uſe 
dell. _— it is commanded to be done, where the Subject hath a Benefit, 
"I bu! it is good: ſo here is the Difference of the Caſe, where the King 
. _— ds lor his private Uſe, 15 bono publice. ; DE 
Op. Mr Brother Creoke ſaith, the King may preſs Ships for his Service, in 
, and l ce of the Kingdom; but not command Inland Counties to fur- 
nee, in Ships: yet there is a Precedent in Oxford to the contrary. 
Hear "'B the fundamental Laws of the Kingdom, he is the Defender of his 
Nctive 8 ts of their Bodies, Lands and Goods; and where it is pro bono 
7 ſub. * 00 they are to pay towards it. If there had not been ObjeCtions 
for the that dazzled me, I ſhould have done before this. i 
The Caſe of the Abbot of Robertſbridge is an Allowance of this Charge, 
ebet it Jouble Charge of Lands there in two ſeveral Places. I remember in a 
the Parliaments where I learned a great deal of Good, 1 Fac. the King, 
> vithout Conſent in Parliament, laid an Impoſition on Merchandize, but 
Yy a was in caſe of Neceſſity, pro bono publics. | ks 
t Side, Now to anſwer Objections, and thoſe were many, my Brother Crooke 
is kind aid double and redouble them. Brother, we fit one next another, antient 
is Un- Judges, tho different in Opinion. I ſpeak out of my Conſcience, as you 
have ſpoke out of yours; ſo, tho' there be Variety of Opinions, yet Con- 
prevent ſcience is the ſame. 48 3 | 
ges de. Firſt, faith he, the fundamental Laws of the Kingdom have ſettled a 
in the Property in the Goods in the Subject, that, without their Conſents, this 
bees taken from them. 
— hs doth not trench upon the Property of the Subject, if you take the 
ent the Caſe right : If this be a lawful Prerogative in the King to lay this Charge, 
fel. 3 then how can it be ſaid, that the Subject's Property is invaded ? For if 
Statu, the Property ab initio be in the King, then the Law annexed this to the 
rds and Lands and Goods of the Subject in the Beginning, and made them liable 
2 Priae to it by a ſecret tacit Condition. If a Man do enter for a Condition 
dgment broken, this is no diveſting of the Property out of the Subject. If Goods 
amem; be given to one til] ſuch a thing happen, or upon ſuch a Condition, there 
King's ia Property in the Donee, yet it is clogged with a Limitation and Con- 
of the dition; and when the one or the other happens, the Property may be re- 
tta!' & duc'd or transferr'd, as in all Aſſeſſments and Rates, Goods are liable to 
the ſole the Payment thereof: ſo for the Payment of thoſe -=7 7 neceſſary for the 
wer &> Defence of the Kingdom without their Conſent; for if legal, what needs 
Writ of this Condition? I would wiſh no Man to clamour, that this is to diveſt 
Writ d the Subject of the Property in his Goods; for it is nothing but what is 
1rament for the Defence of the Kingdom. oh | 1 1 
the only The next Authorities objected by my Brother Crooke, are the Laws of 
rention, William the Conqueror, and Charter of King John, then the Statutes, then 
Ferteſeue ; and therefrom he faith very much, that the King of England 
i caſe of cannot lay Taxes upon his Subjects, without their Conſent in Parliament. 
Conn And wha he ſpeaks of Taxes and Charges that cannot beimpoſed with- 
amentil out Conſent, ſome other Places of the Author do ſhew, that it is where 
5 the King impoſeth it for his own private Uſe, and not in Caſe of publick 
o talk of Defence. | 
itting u The next is 13 Hen. IV. the Charges of 1d. upon a Cloth for meaſur- 
ceded, ing, adjudged void. I conceive it was not adjudged void upon that Point. 
Friend, True, in Parliament it was complained of as a Grievance to the Subject; 
Law d butevery Petition in Parliament doth not argue a Right : it may be it was 
'a Kin ed damnum, yet abſque injuria ; that Caſe differs much from this, for there 
lame was a Charge to a private Benefit, and no Regard to the publick, which 
{era dr perhaps the Law will not allow, but where there is a quid pro quo ; nor of 
nd inf the Caſe of Dice, Cards, Monopolies, thoſe Caſes nothing like this: ſo 
that ts a Commiſſion of Sewers may lay a Charge for the Repair of a Bank; when 
eave D. the Lands are overflown, and the Owners be not able, the Neighbour- 
> funds hood muſt be taxed ; ſo in caſe of a Bridge. | 
nich M. Then the Statute of 2 Rich. II. was objected; nothing muſt come to 
re Powe the King's Purſe, nor to the King's Coffer, but it muſt be for the De- 
we Kat fence of the Kingdom. | 
Comnd This was no lawful Charge, becauſe the Intention was to fill the 
om, tht King's Coffers, which were empty, and that could not be done but by 
id here! Parliament; ſo it is not in our Caſe, no Money is to come to the King's 
d ont * private Uſe, 
ir Perp: That of Hen. IV. for repealing of Commiſiions that were awarded to 
Quai provide Barringers, the Record ſaith only that the King's Anſwer to the 
that fit omplaint was, Le Roy ſe aviſera avec ſes Signores. 
ent C Then he cometh to the Statute of Tonnage and Poundage only for or- 
he de w dinary Defence of the Kingdom. | 
take tx Why there ſhould be any Difference between an Inland County and a 
y Kaen aritime I know not, ſince to the Common Defence all are equally en- 
Subjeck: aged as one intire Body; and the Inland Counties have the Benefit by 
t. Fi: ding their Wools by Sea, and yet they muſt not help to the Defence 
tes ef the Sea. As in the natural B y one rer helps another, ſo when 
ed to g be Maritime Counties are not ſufficient to make Defence (as in caſe of 
ery Mx. Nraordinary Defence they cannot be) the Inland County muſt contri- 
tectar ute. Beſides, the King may unite an Inland County to a Maritime, and 
berry e them but one County; is not he Lord of the Land as well as of the 
85 Ln dez; What was the Law before the Diviſion of Counties? Surely it was 
very * 


qua] in charging the whole Kingdom ; for I ſee no Reaſon but an In- 
ad County ſhouſa be chargeable by Law, as well as a Maritime. In 
Mint Times, things done upon the Sca, were tried upon the Land in 
Mug 5-Bench, as by many Records appeareth. One is of. a Norman 
Ober upon the Sea. 5 : | 

Objezt. But if this be ſo, the Law ſuffereth a greater Inconveniency, 


Iz, ang = Kin may by his Writ charge what and when he pleaſeth. 
Lo . ; 


s "tbe Caſe bf Ship-Money. 


3 an Intereſt in our Eſtates, if it be pre bono Publits; as in 
Nr 1 pn adjudged he has Power to come over Mens Lands. 


a 


(666) 
Reſponſ. This the Law truſteth the King's Goodneſs with, that hewill 
not require it of his Subjects but when there is occaſion; and he may do 


it, fo long as he continues it no longer than there is occaſion. 
Objeft.” But wete not Dr. Cowel and Dr. Manwaring ſentenced in Par- 


« '\ 


liament for ſuch Tenets ? 

Reſponſ. . Arai: Tentenced, and deſervedly, but different from our 
Caſe: I was a Member in the Parliament, and was in the lower Houſe 
when Cowel was ſentenced; I will tell you what Dr. Cowel did: he wrote 
a Book, and under the Words Prerogative, Sub/idies, and Kings, he in- 
ferred as if the King might make Laws without Conſent in Parliament ; 
and wrote againſt the Common Law, which the King is ſworn to main- 
tain: thereupon he was ſentenced, and his Sentence was juſt, and I gave 
my Voice for it. The other was Dr, Manwaring, he preached two , 
mons that the King was not bound to obſerve his Laws, that the Right 
and Liberty of the Subject are at the King's Will and Pleaſure without 
Parliament, and that this doth bind the Conſcience of the Subjects, and 
that they are bound to pay Loan- Money upon pain of eternal Damnation; 
and that they that did refuſe to pay the Lan: Money, did oftend againſt 
the Laws of God, and were guilty of Diſloyalty and Diſobedience; and 
that the Authority of Parliaments, was not neceſlary to the granting of 
an 7 18 For this he was ſentenced, and made his Submi ion. 
That was for raiſing of Money for his own Uſe, but this is to require 
his Subjects to provide Ships for the Defence of the Kingdom. 

Object. The next Objection was Coinage, that by that Tenure great 
Profits ariſe to the King for Defence. | 

Reſponſ. Shall the Defence of the Kin 
who have their Maintenance out of the publick Revenue ? What will the 
King have left to maintain himſelf, his Queen, his Children, Intelli- 
3 abroad? Will you ſtrip him of all? It is true, I hold that the 

ing, with the Subjects, mult join together in the Defence of the King- 
dom. If the King be rich, you ſhould have pleaded that the King had 
ſufficient in his Purſe. : 

Object. Then it is objected, that there is no apparent Danger, and 
that this Charge is not allowable neither by the Common Law, Statute 
Law, or Cuſtom. 

I ſay, it is due by the Common Law; but will you have Danger fo 
apparent, as Hannibal ad portas? Will you ſuffer an Enemy to come in be- 
fore you prepare to reſiſt? If once he gets in, you will hardly get him out. 
Is not that as much to be commended, that doth prevent a "Cana before 
it cometh, as when it comes? Is not the Care to prevent Fire from a 
Houſe before the Fire takes hold of it, as great as when it is on Fire to 
quench it? Therefore the King, like a good Phyſician, ſeeing a Diſeaſe 
growing, before it gets too much Strength prevents it. 
| Object, In fix Weeks Time, a Parliament may be called. 

Reſponſ. Tho' it may be, yet after they meet, a long Time they ſpend 
in Conſultation before they can do an thing : which would be too miſ- 
chievous in a ſudden Invaſion: and therefore King Ed. III. in his 10th, 
11th, and 12th Years, whilſt the Parliament was fitting, ſent forth his 
Writs for Aid. 5 ö 5 

Oject. It was alledged by Mr. Holborne, that the Law of Nature 
teacheth every Man to defend himſelf. 

Reſponſ. What, I pray you, will you then have done, on a ſudden 
Invaſion, when Forces mult be raiſed in Cornwal, ſome in other Parts of 
the Kingdom as remote, and all muſt meet together? If the King muſt 
expect ſuch an actual Invaſion, before ſuch time as he ſends forth his 
Writs to have them all in readineſs, how poorly would the Kingdom be 
defended at that time? Our Forces would be ſcattered, and cannot be 
brought together, which thus divided cannot withſtand a foreign Power. 

Object. The laſt Objection was, that the King, at his Pleature, may 
draw when he pleaſeth this Charge upon the Subjects, if he ſay he is of 
Opinion that there is Danger, | 

Why may not the Law allow this, and truſt the King's Judgment - 
here as well as in the Caſe of a Ne exeat Regno, in which if the Kin 
commands his Subjects to ſtay at home, for ſuch and ſuch a Cauſe, the 
Cauſe is not traverſable ? Fitz- Her. Na. B. 165. 85. 7 Hen. VII. faith, 
if the King doth rectify an. Act of Parliament, you cannot ſpeak againft 
the King's Certificate under the Great Seal; Null tiel Record is no 
Plea. | | | 

Again, God Almighty bleſs the King; it is againſt Preſumption of 
Law, that the King, whoſe Heart is in the Hand of the Lord, ſhould tell 
a Lye. God gives Wiſdom to govern aright. 1 Lips do not be- 
come a Prince, Truth to God Almighty he owes. The Law ſays, the 
King may neſcire verum, but not dicere falſum. The King may not know 
a Truth, but cannot ſpeak. fallely. Next Furamento ſtrictus, he is bound 
to adminiſter Juſtice, and not to grieve his Subjects. Is he ſo unwiſe ta 
charge them and himſelf without Cauſe, with providing of Ships? What 
Benefit comes to him by it? Surely to tell a Lye will be no Advantage to 
him ; he were a King of Wickedneſs to lay a Charge on the Subject to na 
Purpoſe; thus he ſhall charge himſelf and his Subjects about nothing. 
Does any Man think he will put a Burden upon bis Subjects without 
Cauſe? We have a good King, and our Imaginations ought to be good 
of him. . | | | 
The fourth Aſſertion is, that the King hath Power to compel them to 
the contributing to this Charge. This Power of the King is a ſpecial 
Prerogative, and if — at Common Law, it taketh away the Statute, 
when it is pro bono publico, to defend the Kingdom. 

The general Words of a Statute ſhall never be conſtrued to extend to 
it; the Charter of King John ſhall never take away the King's Preroga- 
tive, neither the Statute de Tallagio non concedendo, which I agree to be a. 
Statute, and ſo my Lord Cole allows it to be. Now this Power of the 
King, of which I argue, is a ſpecial Prerogative in point of Government; 
it is a oy 46-59 to a Sceptcr quarts mods, therefore the general Words of a 
Statute ſhall never be ee to extend unto it: as if the King hath a 
ſpecial Intereſt in Land by the Prerogative, it doth not paſs away With- 
out preciſe Words, as the Books are infinite in it. If the King grants 
away Land by his Letters Patents, parcc] of a Foreſt, without ſpecial 
Words, this {hall remain ſubject to the Foreſt-Laws ſtill : ſo many Caſes 


Nr be laid oni) upon thoſe 


may be put, when general Words of a Statute extend not to a particular 
Preroga. 


42. 


— and that the Charge of Defence is to be borne by all; and 


whereunto Mr. Hampden hath appeared, and demanded Oyer of the Sci) 


ö * 
- * 


— 
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Fae 
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Prerogative. If general Wards of A ene av 
Aids, why do they not take away the Aids of pur faire Fitz theuaher, & 
pur file marier, ſince that general Words may fnelude them as yell as 
this? But you all-grant that theſe, Aids are not taken away, and by the 
ſame 7 i conceive this remains. 5 1 Is ad wk > ff 
My Brother Crawley held that ſpecial Words ip an Act of Parliament 
could not take away his Prerogative bea e have been AQ! 
' againſt Reaſon. I will tell you'what I have heard adjudged in this Caſe. In 
the Parliament held 1 Fac. there were two Things expreſly moved: One, | 


That thete might be no Wardfhip or Tenure of the King: The other, Now, as. my Brother Jener hath taken a great deal of Pains and I 


That the King might not allow Surveyors. To theſe 1 1 ar after long 
Diſputes, it was anſwered by the whole Parliament, that ſuch an Act of 
Parliament to top the Prerogative of Tenures would be void, becauſe, it 
is inherent in the Crown, for every Man holds immediately or mediately 
of the King: And 2 Hen. VII. an Act of Parliament to reſtrain the 
King's nm ob/tante to diſpenſe with penal Laws, as not to pardon Mur- 
der, is void; his Perſon and Royal Prerogative cannot be reſtrained, by 
Parliament. Thus I have done with the Tpmicr oped larger Part of my 
Argument. | MT og 7 gh 3 . 
Now I come to ſee if the Record will maintain that which we have 
here, and I think it will bear jt both for Matter and Form. Firſt, let us 
ſee whether there be Subſtance enough, to ſhew that there is Danger ſuf- 
ficient” for this 'Prerogative to require Aid and Aſſiſtance; and I think 
there is ſufficient, the Fvench King, the Spaniard, the Low Comtries, all 
up in Arms; who knows what Danger this Kingdom may be in? and if 
the King ſay it is in Danger, it is not trayerſable; ifthe King had ſaid no 
more but this, pro defenſione Regni, without any more ſaying, it had been 
ſufficient. It alſo recites that there were Prædones, Pirate, that took 
away both Men and Ships; and that foreign Proviſion was making to take 
away the Dominion of the Sca ; and that all this was ad gravandum reg- 
num ne/trum e and therefore commands a Ship to be provided ad defenſanem 
regni. Here the Danger is general, and therefore the Defence muſt be 
neral. 64 | 1 
An indifferent and equal Aſſeſſment is firſt to be made, and then the 
Overplus of the Provifion to be reſtored according to the Writ; for until 
the Money be had, how can the Proviſion be made? Tho' it has been 
ſaid; let the Ships be firſt built, and then make the Aſſeſſment; that can- 
not be, for with what ſhall the Proviſion be made? The Money muſt 
2 | ate ue ff He penn, | 
For matter of Precedents, as Danegelt, &c. I do not much ſtand 77 
becauſe I had not Time to peruſe them, but conclude on my former Rea- 
ſons. ( My Lord Chief Fuſtice aſted him what his Advice was ; he x: foal 
My Advice is upon.the whole Matter, that the Barons finding the 
other Proceſs of Court and Sa" Fa to be according to the Exchequer, (for 
that I leave to them) Judgment ſhall be given that Mr. Hampden ſhall be | 
charged with the 20s. with this Limitation and Condition, that none of 
it comes to the King's Purſe, for if it do, my Opinion is againſt it. 


| bs Argument of Sir Richard. Hutton, Kut. one of the uftices of bis Majeſty's 
ae of ene” PRA at Weſtminſter, 4 the 9 
Dan the great Caſe of Ship- Money. e 


HE King by his Writ 4 Aug. informs, that there were gathered 
I © Pirate ac Maris Graſſatoret, and that they were gathered together 
in hoſtile manner to hinder our Merchants from bringing their Goods 
into our Ports; and reciteth, that there are Wars abroad, and that con- 
fadering theſe Perils and Dangers, and that the Defence of the Kingdom 
conſiſts in the Defence of the Sea, which at all times belonged to this 


the King is loth that in his | Ur A! 
the Sea ſhould fall away or be diminiſhed, and not be defended, hath 
therefore ſent a Writ to the Sheriff of Bucks (as to other Counties) to pro- 
vide a Ship of ſuch a Burden againſt the 1ſt of March, and to come to 
Portſmouth, and there to remain for 26 Weeks, and to do as ſhall be di- 
rected them for the Defence of this Kingdom. And the Writ directed, 
that all that are Inhabitants ſhall be aſſeſſed for the providing of this Ship 
with Men and Ammunition. 5 

By force of this Writ, Mr. Hampden being aſſeſſed at 20s. there went 
forth a Certiorari a Year and a half after, directed to the Sheriff of the 
County of Bucks, to certify what Sums they had aſſeſſed by virtue of the 
ſaid Writ 4 Aug. and there are two ſeveral Certificates returned into 
Chancery; one, That Mr. Hampden was aſſeſſed at 20s. the other, That 
he hath not paid it. 5 Mali 13 Car. the King, by Mittimus out of Chan- 
cery, recites, that when he awarded the Writ 4 Aug. Salus regni periclita- 
bhatur, and that it was for the Defence of the => om and Security of his 
Subjects; and doth ſend this Writ 4 Arg. the Certiorari, and Mittimus, 
to the Barons of the Excheguer, and commands the Barons to do that 
which appertains to Juſtice to be done. Whereupon a Sci Fa“ is awarded; 


Fa' Mittimus, Certiarari, and the Writ 4 Aug. and hath demurred gene- 
rally; and Mr. Attorney hath joined in Demurrer : and how this Sc” Fa 
lieth, is the Queſtion, * „ 

And I am of Opinion that this Sci' Fa' doth not lie, and that Judg- 
ment in this Caſe ought to be pr againſt the King. 
underſtanding of the Court, I thall obſerve in the Method of my Pro- 
ccedings, | 
- 1. Whether a Charge of this nature may, by the King, be impoſed, by 
original Writ only under the Great Seal, without a Parliament. Wherein 
1 hold it cannot be proved by any Authority or Reafon, unleſs in time of 
actual War and Invaſion, | | 

2. I will anſwer thoſe Objections only made formerly by them that. 
have argued, that theſe Statutes do not extend to this kind of Nes, 
and that this Prerogative is not taken away by any of theſe Statutes. 
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| of their good Free-will the K ing an Aid towards his Wars as well on ths 


II. is confirmed ys rg Statute 4 Hen. IV. 


ime ſuch an Honour as the Dominion of | Time, ena (ted and done by the Lords and Commons: There have bus 


For the better 
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Id take away theſe | 


and-Powet;.which is Monarchical, is included and taken from the Ki 
and 8 238 e 2 8 
4. Iwill anſwer ſome Objections that how have been raiſed 
en 1 Sollicitor. 1 wy | 
5. I will juſt open the Writ, that it neither containeth | 
ent in the Writ itlelf,. nor is there Matter to warrant any * luſt, 
pretended ;. neither is the ſame lawful, nor can it be mended by 2 1 
nor can be commanded by thoſe Sheriffs chat are no Sheriffs in thi, C. 
upon the Matter. 8 


, and W 


I will not be drawn from my own Order by what he hath ſaid: * 
re Argument. + i | of FI 
1. I fay, that this Power of aſſeſſing of Money, bein a great 
cannot * the Les at this Day, — in 1 Aua W ar, be tary 
upon the People by Act of Parliament. St Te 
The AQts of Parliament that have been mentioned, the firſt was Mo 
Char, which is an antient and great Statute ; it cometh unto us wich 
Inſpeximas from Ed. I. confirmed thirty times; the Words are, Dag 
& concedimus has libertates fubſcriptas in perpetuum. Nullus liber "tgp 
pratur vel impr iſonetur, aut diſſefſictur de libero Tenemento ſuo vel libertatihy, 
Sc. aut aliquo modo diſtringatur, aut in carcerem mittatur, niſi per a. 
judicium parium ſuorum, wel per legem terre. King William the Cin - 
made theſe Laws, and ſwore Men to thoſe Laws. And then oy 
Edward, in the laſt Chapter, commands them to be kept, and he v. 
keep them ſo long as concerned him and all his People for ever. Ang * 
this they granted him a fifteenth Part of all their Goods, and it is a gf. 
tute here to this Day, Stamford fel. 172. to be tried per Pares, a; fh. 
Barons at this Day have for their Trial the Privilege of this Statute. 
The next Statute is 25 Ed. III. chap. 5. reciting, © And forafmuch a 
divers Perſons, Cc. we have granted for us and cur Heirs, that we ſhut 
not draw ſuch Aid and Pride into Cuſtom for any thing done h 
© by any other Rule or Precedent that may be found.” So there is r 
not only for Taxes for War, but for any other Buſineſs whatſoy., 
ferſque de commune conſent de touts la Realme, ſaving the antient Aid 2nd 
Prizes due and accuſtomed. And this. ſaviag is nothing, for this Statute 
extends to no Particular; for if any extend to Aid by Tenure, all E. 
land is not bound to this, but ſome few. The Statutes extend to {uh 
Aids as the whole Kingdom is ſubject unto; none will ſay that all te 
Kingdom holds of the King pur fils marier, &c. | 
he Statute of 34 Ed. I. concerning certain Liberties granted by the 
King to his Commons, this is printed Ahne 1534. 25 Hen. VIII. Ny 
Taillage to be taken or levied to us, our Heirs or Succeflors, without tte 
Good-will and Aſſent of the Archbiſhops, Biſhops, Barons, and oth 
Burgeſſes and Freemen of the Realm. This Statute hath been quanel!y 
withal, but the Words are very effectual. | 
The Statute of 14 Ed. II. agreed to be perpetual by my Brother Int, 
for my part, I can ſee no Reaton why it ſhould be fo. The Statute u. 
Titeth, That whereas the Barons and Commons of the Realm have grant 


ſide the Sea as beyond, of the ninth Sheep, the ninth Sheaf, Cc. wi 
the ninth Part of all their Goods, we will and grant for us and our Heir, 
that the ſame ſo charged ſhall not be brought into Example to make wy 
Aids, he dath not ſay ſuch Aids, but by Conſent in Parliament. Ny 
Man can ſay againſt theſe Words, they are ſo full and abſolute. 
The Statute 25 Ed. III. enacts, that none ſhall be compelled to fri 
Hobbellers ; Si il ne ſeit per commune conſent in Parliament. The Reaſu 
iven in the Parliament-Roll, is very obſervable; Car ces 6d tncounter 
droyt del Royalme. Theſe Words are in the Roll, yet left out in the 
printed. Statutes, but the Reaſon I know not. This Statute of 25 EL 
The Statute 1 Rich. II. a very good Statute, tho' in a young King 
many Inventions to charge the Subject. Now Her. IV. invented nur 
Benevolences, and that is recited, That whereas divers Inventions, &. 
(all the World I think is full ef Inventions) it is enacted from hence- 
forth, that the Subject ſhall no ways be charged with any ſuch lit 
. They gave it the Name of Benevolence, but indeed they wer 
lupo itions, and great Charges were collected with that Name. | 
conclude with that Statute of this King, the Petition. of Bight, which 
reciteth the Statute de Tallagio. Very many particular Things are mer- 
tioned there, Men are not to be compelled to lend Money without cun- 
mon Aſſent in Parliament; which is a Confirmation of theſe Statutes. | 
have done with the Statutes. | 
For the Authority of the Year-Books; I will confirm thoſe two Auth» 
rities cited by my Brother Crogke, tho' my Brother Janas flight the At 
thority, 13 Hen. LV. the principal Caſe being then a Grant of an Offices 
meaſuring of Cloth and put in Practice, and being granted out of Paris 
ment condemned to be void; for the King cannot grant any comma 
Charge on his People but in Parliament. And tho' my. Brother ji" 
ſaid, that perhaps ſuch a Charge was Damnum, yet not ſnjuria; fate 
had not there been more in it, it had not been damned as illegal. ; 
| The other Authority is that of Forteſcue ; tho' my Brother Jane, ® 
that Book, doth omit that which is material; for that Man he was #9? 
Chief Juſtice of England, and afterwards made Chancellor, who faith 
reſly in his gth Chapter, That the King of England cannot alter rn , 
That he governeth his People, not only by Royal, but by Politicx Fowh 
and can lay no Charge upon them but by Parliament. The King ca 
change no Law, nor make Land Gavel-kind which is not, nor make L 
diviſible which is not; which he might do if it were to be done by Pom 
Royal. And Ferteſcue concludeth with this excellent Saying, fo. 20. U 
© Rejoice therefore, Sovereign Prince, and be glad; for the Law of yo 
© Realm adminiſtreth to you and to your People no ſmall Comfort ®* 
Security, Sc. Prerogative ſtrengtheneth the Subjects Liberty, 1 
their Liberty ſtrengtheneth the King's Prerogative. Cap. 3.3 
full and ſtrong againſt the King, which my Brother Jenes was pies 


I will anſwer the Precedents, both by Precedents of equal Nature, 
* by ſome Reaſons, whereupon I will eonclude, that this Prerogative 


to omit. The King may by his Offcers take Neceftaries for his Hoa 
neverthcleſs he is bound to pay for them; for by the Law he ought wot 
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| every Year one, or oftner if need be, becauſe of divers Miſchances that 


* * 
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away 


arliament- 


P ; Par” > * 15 . P ba | A N eee * 1 ill FS. FR 
*7 have done with the poſitive Part of my Argument. I will not trou 
: Bey. I will anſwer ſome Objections now made, and heretofore 


=y 7 theſe Statutcs. 


Fi, For the Statute de Tallagio non concedende. True, it is very pro- 


at it was no Statute, but an Extract out of the Statutes of 25 Ed. 
1 — 1 Record, the other not being to be found upon the Roll. 


| una voce, it was a Statute, tho* not without Probability it 
Ir wh Ore as it was learnedly obſerved by Mr. Sollicitor, in reſpet 
Only I collect this out of his 
ument-that he thought that that Statute did reach very far againſt 'the 

„ which he could anſwer no way, but to take it away ; therefore he 


| Statute | 
ihe King's Abſence beyond the Seas. 


[ow it a Statute of ſome Force. 


Next, my Brother Berkley would have the Statute of 14 Ed. III. to be 
but a temporary Statute, and but during the Continuance of the Wars. 
The / Part of the Statute is abſolute, but the latter part is but a tem- 
worary Statute, and but during the Continuance of thoſe Wars. But it 
mult {the former part thereof) needs be perpetual, for it is granted for the 


King el his Heirs. 


e next Objection is by my Brother Jones and my Brother Crawley, 
That this Power Royal is part of the Prerogative appertaining to his Per- 
ſon, and inherent to the Crown, a proprium guarto medo, ſo inſeparable, that 


an Act of Parliament cannot take it away. ; 
I confeſs there are ſome inſeparable Prerogatives belonging to the 
Crown, fuch as the Parliament cannot ſever from it. And I will 
to you out of Books, Caſes and Statutes, that the King cannot re- 
ny his Tenure in Capite. | 
made that the Court of Wards ſhould be ſhut up, it was reſolved it had 
been a void Law ; ſuch is the Care for the Defence of the Kingdom, 
which belongeth inſeparably to the Crown, as head and ſupreme Pro- 
tector of the Kingdom: So that if an Act of Parliament ſhould enact 
that he ſhould not defend the Kingdom, or that the King ſhould have no 
Aid from his Subjects to defend the Kingdom, theſe Acts would not 
bind, becauſe they would be againſt natural Reaſon. But in our Caſe 
here, there is no ſuch thing; for there is no Act that reſtrains the King 
to lay any Charge at all, but only ties him to one Means, by which he 
would come by it, to wit, by Parliament. If before the Statute a Man 
alien Land held of the King without Licence, the King ſhall ſeize the 
Land, and have it forfeited to him and his Heirs for ever. Now by that 
Statute the Prerogative is reſtored to a reaſonable Fine only ; this was as 
inherent in his Perſon as any thing could be, and yet it is reſtrained by 
Parliament. | ; £3 1 
Before Mag. Char. the King might take any Man's Goods for his Pro- 
viſion, and cut any Man's Woods down, to build or repair his Caſtles: yet 
ſince that Statute-it is enacted, Nullus Vicecomes nec Ballivus noſter capiet 
equos, Cc. 11 reddat liberationem. Nec capiemus boſcum alien ad caſtra vel 
ad alia agenda noſtra, uiſi per veluntatem ulius cujus beſeus ille fuerit. And to 
this Day this Statute is of force, that the King cannot take theſe things, 
nor ule his Prerogative. EK. | 
| The Prerogative of Nullum tempus eccurrit Regi, is a great one; yet in 
ſome Caſe of Lapſe of Churches, this Prerogative, is taken away by 


the Statute of 25 Ed. III. cap. 1. where the King granteth for him and. 


— — 


his Heirs, not to preſent but in his on time: and this being pleaded 
11 Hen. IV. fol. 7. is adjudged againſt the King, notwithſtanding the 
Rule of Nullum tempus occurrit Regi. 


The Statute of 7 Hen. VIII. c. 3. concerning Reſtraint of Informa- 


tions, and that of 21 Fac. whereby the King excludeth himſelf to make a 
Title to any Land, whereof he had not been in poſſeſſion within 60 Years 
before this time, he was tied to no time, but unlimited ; yet this great Pre- 
rogative is thus bound. 30 Ed. III. rap. 10. Parliaments to be holden 


may happen. It is to be acknowledged as a gracious Favour from his 
Myjeſty to his Subjects, that he would admit of this Caſe to be argued. 


in any ordinary Court of Juſtice, and not refer it to the Parliament, to | 


which Place all ſuch weighty Cauſes are moſt fit to be referred. I am 
latisfied in my Conſcience he would do nothing in this Caſe, if he were 
july informed, or may be informed he ought not todo it by Law. 
he Laws of England mutari nm poterunt, without conſent of Counſe! 

gathered together: Si V ee, emerſerit, ſaith Forteſcue (as the Caſe of 
ours is) it is referred to the next Parliament ; &i alipuid inconſuetum, then 
it is to be put to the Parliament. 

2 Ed. III. fel. 7. There ariſeth a new Queſtion concerning the Sta- 
tute of Jinchefter, about Recovery by Actions againſt the County where 

obberies were committed; there the Caſe in reſpect of the Difficulty 
Was dd to the Parliament, and there the Sheriff was warned to have 
IS iy oney, 


You {hull ſee a notable Caſe in the — 274. among the 


nei can he lay any Taillage, Subſidy or other: Burthen, or' 
br or alter old, nos expreſs Agreement of his People in 


It was endeavoured that a Law ſhould be 


inge OY: NOS TIOITY WING 
"© © tn the Caſs of Ship-Money. 


Ae ay any of the Subjects Goods without making Satisfaction for the 


| 


had been to levy N it had been void. 


the Ship is the Matter: Then giye me leave to 


been traverſed, and therefore Mr. Hampden's 
but demur ; and by demurring, they confeſs'd nothing but what is mate- 
rially and ſufficiently alledged, fo thar it might have been deny'd by a 


Traverſe. 


rits, of two that were at York, and ſerved by a Clerk in the Chancery 
there to appear at Rome; and becauſe of this Contempt they were com- 
mitted to Priſon, and a Writ came to bail them, returnable coram nobis 
in Parliaments : ſo Matters of Difficulty were adjourned into Parliament. 
eftminſler 2. cap. 28. In neva cauſa fiat novum remedium in Parliaments. 
To reſolve Caſes of difficulty, Statutes have enacted that there ſhould be 
wo Parliaments every Year, viz. 4 Ed. III. c. 4. which was a great Con- 
mation of the Liberties of this Realm. Littleton 1 Io, 180. Parliaments 
Wpht to be freguent. I know not how it comes about, that this King- 
om wiich hath thus long flo:riſhed by Parliaments, ſhould now forget 
er frequent kind of Government by Parliament, whether by Reaſon of 
me thing paſt, or ſome Diſaſter now fallen out, that this which is the 
Mint way (I do not ſay that Parliaments is the Government, but Kings 
le governed by them) is ſo much out of uſe nowa- days. 


I do not preſcribe Power to the Parliament to govern the Realm, but 
* publick have been governed by the Parliament. There was ſeen too 
Uh of the ambitious ow of ſome in the laſt Parliament, that ſtirred 
Up nihing but Conſuſion and Diſcontentment as we now feel it to our 


.*0w 1 come to Precedents. Firſt, that of Danegelt hath been objected; 


j 


$2 Prejudice. 8 


N which there were two Kinds, as Sir Flenr; Spelman in his Glaſſary ob- 


and it was raiſed in three Years : 
Time ; /at which time *tis ſaid it was releaſed. For my part, I fee not 
but that it,mi | 
Statutes of Ed. I. 
when the Dan 

when they had a mind to it, as by Milliam the Conqueror, and Ir illiam 
Rufus; but ſince theſe Statutes it was never taken (and here he read the 
Mords of the Statutes.) So if theſe Statutes took that away, why do they not 


Mone 


Precedents that have been vouched wer 
them in readineſs. | 


That the King, by the Law of the Land, hath a 
Lands and Goods of his Subjects; ſo that in ſome Caſes, the Sheriff may 
for him break open a Man's Houſe, and the like, becauſe otherwiſe he 
cannot execute 1 


otherwiſe Juſtice could not be adminiſtered, as it is 
Sheriff, tho' a Verdict by Default, hath Power by Prerogative of the 
King to break into the Houſe, and give Poſſeſſion ; for otherwiſe Juſtice 
could not be adminif | 

tempt the King may uſe his Power, 


(670) 


| ſerves; the one ad pacandum, the other 4 corrtendum Danes + great Sums of 


oney they had to go home again, from 12000/. to-4.8900!. per Annum; 
it was continued until King Stepben's 


ht now be put in uſe as formerly, had it not been for thoſe 


1d Ed. III. before-mentioned : for it was not laid down 
ceaſed, but was continued and taken up by Princes 


* 


bind in our Caſe ? Which is a full Anſwer, in my Opinion, to that and 
all other Precedents before theſe Statutes : there have been ſhewed 200 on 
— ſide; but I ſay, it had been better they had never made uſe of 
them. . 


So to all the Precedents made before the Statute de Tallagio non concedendo, 


* this general Anſwer, to be of no force. 


or the Precedents in Henry III. 's time, which were many; yet in thoſe 


Commiſſions for preparing of Galleys, after they were made they were 
at the King's Coſt: This may be done at this time. | 


And with the Statute of 14 Ed. III. I anſwer thoſe Precedents of the 


IO, 11, 12 Ed. III. and by the way obſerve the Times that were then, that 
Statutes were forced to be made to reinedy thoſe Evils; and ſurely thoſe 
were the Burdens and unreaſonable Taxes which the King, in the 13th 
Year of his Reign, confeſſed he had oppreſſed his Subjects with, and de- 
fired they might be forgotten, becauſe he was urged to it by his Neceſ- 
ſities, and not for any ill End of his own, (and 75 

felf to be read openly before all the Judges.) 


he cauſed the Record it- 


2 Hen. IV. 2 Rich. II. A general Aſſembly called and reſolved, That 
could not be raiſed but by Parliament. Since this time, all the 
for arraying Men, and putting 


28 Hen. VIII. There were ſome forced upon their own Charges to 83 
ed 


to ſuppreſs ſome Rebels in Lincolnſpire, but afterwards were recompen 
for their Charges ; ſaith the Record, Our Pleaſure is to ſend a Meſſenger, 
and on a Bill of Charges he ſhall ſatisfy them. 
many Statutes that Men ſhould be arrayed, as the Statute of Mincheſter, 
which are only Preparations to make M 


I do agree, and there are 


Men ready. | 
Now for that which hath been urged by Mr, Attorney excellently well, 
Freed ative in the 


uſtice. ä RT, 
True, the King hath ſuch a Prerogative, and fit it ſhould be uſed ; for 
in many Caſes, the 


ered, if all Laws were contemned : for which Con- 


Again, the King of his own Charge maintains his Courts of Juſtice, 


and is bound fo to do, 39 Hen. VT, 34 Hen. VI. And in lieu of theſe 
Charges the Law gives 
upon the Matter a guid pro quo: But where there is an Intereſt in a Sub- 
ject, he cannot tal 

Murage and Pontage, and the like; for there is a particular 
the Subject. So I think I am almoſt at an End of anſwering the firſt 
and ſecond Part of the Precedents; the antient Time was one Way, and 
the modern Time another Way. 5 


im thoſe Fines and other Duties; ſo there is 


e it away without his Conſent, as he * do it in 
eneſit to 


In Ed. IV. Ric. III. Hen. VII.'s Times, they are all for Wages 


of the Mariners, certain Allowances they had; What a Week, what a 
Dar is ſet down. 


ut you ſay here in this Caſe appears no Money to be paid by the Sub- 


ject, but only for a Ship to be provided by the Sheriff, and not any Money 
to come into the King's Purſe. 


I muſt conclude this Part with what is agreed by all, That if this Writ 
As I do take it, the Writ is to prepare a my of ſuch a Burden ; ſo 
ay this, and I ſay, as it 


appears plainly by the Record, there was no Ship prepared at all; then if 
no Ship, no W | 

to all the World, 'tis not Ships, bu | | 
Man's Mouth. It hath a Name of preparing Ships, but the End of it is 
to prepare Money, as in Yorkfhire twelve thouſand Pounds. 


rit can be had againſt him for Diſobedience. Tis known 
Pur Ship-Money: Ship-Money is in every 


f the Proviſion of a Ship had been 57 0 alledged, it might have 
-ounſel could do nothing 


But you will object, That I did ſubſcribe to a contrary Opinion, 


and ſet my Hand unto it. 


To this, for my own part, I muſt ſay, and I can truly fay it, 1. My 


private Opinion was ever againſt it, I did ſubſcribe, but it was but for 
Conformity ; for it is known to all, when a great Number meet toge- 
ther, the Judgment is that which the greater Number ſaith: Beſides theſe 
Words to which we ſubſcribed are no wiſe purſued. 

2. Our Opinions were very ſuddenly required; for the King's Let- 
ter bears date Feb, 2. and our Opinions upon it bear date Feb. 7. follow + 
ing; and it was in a Caſe whercin we never heard any Argument : and 
we uſually do, and God forbid but we ma 
nions upon a better Reaſon heard. But I am of the ſame 
that I was then. | 

But it will be ſaid, we might have done it more adviſedly. No Man of 
us but ſometimes delivers his Opinion, and yet after we have heard an Ar- 
ument, have changed our Opinions, and gone contrary to our former 
udgment. By EY | 

3- If after any Arguments heard I had been of the ſame Opinion that 
was delivered, yet this Writ doth not purſue the Direction thereof; for 
tho” we agreed, that the King might charge in caſe of a general Danger, 
t this was, and is intended not a Danger of Pirates, b 

eccflity, and apparent Danger, which could not be avoided. | 
agree in the Time of War, wack there is an Enemy in the Field, the King 


diſſent from our Gn Opi- 


pinion now 


ut an imminent 
For I do 


may 
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may take Goods from the Subject; ſuch a Danger, and ſuch a Neceſ- 


Time, it was coun 
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, ought to be in this Caſe, as in caſe of a Fire like to conſume all 
without ſpeedy Help, ſuch a Danger as tends to the Overthrow of the 
Kingdom. (i ive me leave to ſay, that Kings of England have exercis'd 
great Power in taking this to themſelves, 17 Hen. VIII. in the Cardinal's 
lawful to ſend forth Commiſſions throughout En- 


land, to take a ſixth Part of the Subjects Goods; whereupon many upon 


Refuſal were ſent to Priſon ; the Lord Cobham among the reſt ſent to Pri- 


ſon from Huntington to London: at length Nerfelk and Suffolk grew to 


ſuch a Heat for taking away their Goods in that undue manner, that the | 


King was forced to call a great Council, who ſuppreſſed thoſe kind of 
Writs; and the King laid the Fault upon the Cardinal; and the Cardi- 
nal ſaid it was the Advice of the King's Council, arid they deny'd it ; ſo he 
ben he h e 
So in the Time of Queen Elizabeth, who was a gracious and a glorious 
Queen, yet in the End of her Reign, whether through Covetouſneſs, or 
by reaſon of the Wars that came upon her, I know not by what Coun- 
iel, ſhe defired Benevolence; the Statute of 2 Ric. II. was preſſed, yet it 
went ſo far, that by Commiſſion and Direction Money was gathered in 
every Inn of Court; and I myſelf, for my part, paid 29s. But when the 
Queen was informed by her Judges, that this. kind of proceeding was 
againſt Law, ſhe gave DireQiogs to pay all ſuch Sums, as were collected, 
back; and ſo I (as all the reſt of our Houſe, and as I think of other 


} Houſes too) had my 295. repaid me again: And Privy Counſellors were 


ſent down to all Parts, to tell them that it was for the Defence of the 


Realm, and it ſhould be repaid them again. þ 
Now for the Exceptions to the Writ itſelf, I muſt anſwer my Brother 


* 


Berkley, That no Allegation afterwards (if the Writ be not good) will 
help'it. The Writ is ſaid to contain Matter ſufficient, Quia datum eft 


nobis intelligi quod quidam pirate naves & bona ſubditor noſtror” &c. and 
lead our Men into miſerable Captivity, and provide Ships, Mariners, Cc. | 


ad gravandum regnum no/trum. Now here's nothing for the Defence of the 
Realm, no cagnoſcimus hoſtium adventus ; as the Writs did antiently run. 
Again, Pirates are to be withſtood with ordinary Defence, which ap- 
per to the King himſelf; but for extraordinary Defence againſt 
nvaſion, when the Kingdom is like to be overthrown, there indeed the 


whole Kingdom is to contribute to the Defence. And our Reſolution 


was, when ſuch a Danger was apparent, the whole Kingdom in Danger, 


then the Defence to be extraordinary. 


But you object, That tho' there be no Danger ſet forth in the Writ, 

yet in the Mittimus it is certify'd, Qued ſalus regni periclitabatur. 
The Writ iſſued 4 Aug. 11 Car. the Mittimus came not out till near 
two Years after: Now the Counſel perceiving the firſt Writ was not ſuf- 
ficient, they politickly add to the Mittimus this Clauſe of Salus regni pe- 
riclitabatur : ſo this coming ſo long after, cannot make that which was 
not legal ab initio, to become good by Matter ex po/? * this could 
not be helped by any ſubſequent Matter, as in Caſe of a Fine, Sc. 

This was much ſtood upon by my Brother Berkley ; but I ſhall anſwer him 
with two Caſes not to be deny'd : The firſt, Yernon's Caſe in the 4th Re- 
port. A Man conveys Land to the Uſe of himſelf for Life, the Re- 
mainderto J. S. for Life, the Remainder to his Wife for her Jointure ; tho 
in this Caſe J. S. die before her Huſband, ſo that now it falls out to be as 
advantageous to the Wife, as if it had been limited her immediately after 
the Death of the Huſband : yet it is reſolved, becauſe it is not ſo limited 
B the Beginning, no good Jointure to bar her of her Claim to her 

ower. 5 
Alſo in Chenie's Caſe, 5 Report. A Will uncertain (and fo not good) 
ſhall not be holpen by an After-Averment ſubſequent to alter the Eſtate: 
So it is in our Gale, if the Writ were not legal when it firſt iſſued, no ſub- 
ſequent Matter ſhall make it good. | | - 
The Writ commands the Sheriff & gues rebelles invenerit to impriſon, 
and to diſtrain all ſuch as refuſe to pay. This is directly againſt the Sta- 
tute of Mag Char none ought to be diſtrained or impriſoned, but by the 
lawful Judgment of his Peers, and according to the Laws of the Land; 
*twas never contained in any Writ before, nor can any ſuch Writ be 
maintained, | ke | 

Beſides, the Words of the Writ are to rate every Man. ſecundum flatum 

& facultates ; ſhall the Sheriff be a oe Party? If the Aſſeſſment 
be done according to the Writ, he muſt be Judge and Party: Never ſuch 
a Writ before, All Sheriffs muſt pay nothing hom ſelves, or every She- 
riff muſt aſſeſs himſelf, 8 Hen. VI. Dyer 320. So, for the Reaſons afore- 
ſaid, I hold the Writ to be againſt Law. 
Again, no Ship was prepared : If it had been prepared, it had been 
their own Goods; if not, it might have been pleaded that there was never a 
Ship; and then the Sheriffs might have been puniſhed for not obeying 
the King's Commands. | 

It hath been ſaid, he hath confeſſed all Matters contained in the 
Writ ; whereas in a Demurrer he confeſſeth no Matter of Fact, but what 
is ſufficiently ſet down, 30 Eliz. Coke 23. reſolves the ſame. 

But to the Writ of Sci Fa' I conceive it not legal; no ſuch Writ can 
go forth to two Sheriffs of one County, they being neither of them She- 
riff at this Time; for it went out after they were out of their Sheriff- 
wick : therefore ſome Return ſhould have been made by Inquifition. I 
never did fee or hear of any Writ that went to two Sheriffs of one 
County, as it was to Buchs; and ſo two Sheriffs made two ſeveral Returns. 

Again, this Money cannot be levied by Sci“ Fa', becauſe the Writ di- 
rects other Means, either to diſtrain or to — ; therefore not by Sci 
Fa', for it is contrary to the Words of the Writ. And ſeeing the She- 
riff hath not followed that Direction, he muſt anſwer the Contempt. 

But here to anſwer my Brother Trevor ; I do agree in ſome Caſes of a 
Certificate, or Preſentment, that a Bridge was out of Repair, or a High- 
way ſtopt, there ſhall go a Sc” Fa' upon that; but that tells to whom the 
Money ſhall be paid. But here the Writ doth not demand the Money to 
be paid to the King for not preparing a Ship; that muſt be by Office or 
Inquiſition on Record, if a legal Certificate, as it is 2 Ed. III. fol. 2, The 
King commands the Sheriff of Leiceſter to ſummon J. S. &c. to come 
and meet him with Aid, to go into Scotland; he ſpent the Money to a 
great Value: There went a Writ out of the Exchequer to attach this Man: 


- * 


| py 


Joby Hampden, Z/5; 


yet after long Debates it was held fit, the King muſt be informsy 
Naar of — e een, 5 * POE 8 Dy 5 
I agree, that the King, as he is Lord of the Sea, _— Irmpoſition 


but then he ought to defend the Merchants Goods from 


pay it; adjudged that that Impoſition was lawful, for the King 


der Merchants to traffick; and if they traffick, he ſecures their 
To conclude with that which my . Berkley faid, that the dn 
jects of England are free Men not Slaves, free Men not Villains. wh 
no apparent Neceſſity of any Invaſion ; therefore by Law, th s 
be thus compelled to part with their Intereſt in their Goods. If "Are 85 
32 — Neceſſity, they were without Limit or Stint. * 
Thus have I, with as much Perſpicuity as thoſe ImperfeQions . 
attend my Age, would give me leave, ſet you forth my Reaſonz. 
without any farther Proteſtaticn I conclude, both for —— and | wh 
that you are not to give Judgment for the King. | 1 


Court ' of” Exchequer, in the great Caſe of Ship Money, 7 1 


Writing. 2 
May it pleaſe your Lordſhips, | 5 
Ti provided myſelf to have made a ſhort Argument, "and to * 


The Opinion of Sir John Denham Ke, one of the Buri of his Mz 72 


Reaſons: But by reaſon of want 
eſt the laſt Night, (my old Diſeaſe being upon me) my Sickneſs and 

Weakneſs ire greatly increaſed, inſomuch that I cannot attend the Bui 

neſs, as I deſired. And if my Opinion be required, it is for the Plaintig. 


deliver'd my Opinion, with m | 


Serjeant's-lun, Flect-Sireet, 
| ©" 6 May 1638, 


Sir John Denham's Lond Certifcate directed to the toad Chor s: 
ds ng 28 Maii 1638. Juli 
My Lordi, F 


| Nderſtanding that ſome Miſconſtruction was taken by ſome, of ths 

J Declaration of my Opinion, which I deſired your Lordihip upa 
the laſt Saturday to deliver in my Name; for further Satisfaction therein 
I have ſent again, a!tho' I was moſt defirous to have paſſed my Vote in 
ſilence in this Work of weight, by reaſon I heard not the four jaſt Argu- 
ments: yet I delivered my Opinion for the Plaintiff, which I took 0 
be Mr. Hampden, by reaſon it appeareth by the Record that he coming in 
upon Proceſs, Queritur de colore præmiſſorum graviter vexatum & hoc mug 
Juſte ; which ſatisfied me that he was Plaintiff; and therefore I now de- 
clare my Opinion for Mr. Hampden who did demur. ; 

I ſhall only deliver theſe two Reaſons for the maintaining of my Oi: 
nion. The 1/ is, that the King's Majeſty is fola & ſuprema Fuſtitia rexni, 
and the Rule of the Law is and hath always been, that his Majeſty can 
do no Wrong; and thereupon ariſeth another Rule of our Law, which 
gave for my ſecond Reaſon. a +0 | 

The King's Majeſty being of a Corporate 8 can neither take 
any Lands or Goods from any of his Subjects, but by and upon a ſudg- 
ment on Record, (according to our daily Experience in the Exchequer) 
there muſt precede ſome Judgment in that or ſome other Court of Record, 
whereby his Majeſty may be intitled either to the Lands or Goods of 2 
Subject, as namely where-Seizure of Goods is made for his Majcfy 
either upon Outlawries, Attainders, or Matters of the like Nature; 
in Caſes of Seizures in the Court of Exchequer, where Seizures are give 
by Statutes; yet without a Judgment in that Court upon a Trial for 
the King, the Goods are not to be recovered to the Ute of the King a 
forfeited. 

Upon Conſideration whereof, and comparing the ſame with his Ma- 
jeſty's Royal Writ, I find no Judgment thereupon had nor given; which 
were the chiefeſt Reaſons of my Opinion for Mr. Hampden. - 


The Argument o Sir Humphry Davenport Kt. Lord Chief Baron of the Er- 
chequer, in the great Caſe of Ship-Money in the Exchequer-Chamber. 


My Lords, 
* nur have appeared unto us upon this Record many ſexe 


Arguments, and excellently made; it comes now to my Courk, u 
expreſs my own Opinion. „ | 

It appeareth upon this Record, that Paſch. 13. Car. a Sci? a' iſſued out 
of the Exchequer to the Sheriff of Bucks, reciting, Whereas ſeveral Sumsd 
Money mentioned in a Schedule to that Writ annexed, by virtue of tix 
Writ 4 Aug. aſſeſſed upon ſeveral Perfons for providing of a Ship, wereac 
paid, whereby he was commanded, 2% ſcire faceret, to thoſe ſeveral Fa. 
ſons in the Schedule annex'd nam'd, to appear in the Exchequer, Cu 
Trin 13 Car. to ſhew Cauſe why they ſhould not pay thoſe Sums d 
Money aſſeſſed upon them. : 

Thereupon a Certicrari 9 Mar. 13 Car. was directed to the Sheriffs d 
Bucks, to certify the Sums, and the ſeveral Perſons upon whom they we 
aſſeſſed, and of the Warning given unto them to pay the ſan e: The ( 
tiorari being returned, and in Court in April 13 Car. 

Then on 5 May there came a Writ of Mittimus out of the Chant) 
by which the ſaid former Writs were ſent to the Barons of the Excheqi®") 
which Mittimus recites the Writ 4 Aug. and not the Record itſcif: 
the Barons are cammanded, that they ſhould thereupon procced, 2 1 
the Mittimus is required. 3 


Exchequer a Sci? Ta“ that is now in Debate, which was awarded again 
the Parties mentioned in the Schedule; and Mr. Hamtden bein re tum 
hath appeared, and demandeth Oyer of the Writ 4 Ag. 11 Car. of ta 


Certicrari g Mar. 13 Car. and of the Mittinus 5 tai 13 Car. Upca Os 


[F944 - Og! 


| 3 irates, ” Thy 

famous Caſe of Mich 4 Jac. in which Caſe I was of Counſel, of 1 

poſition of 55.'a Tun on Currants, one Bates ſtood out, and wi Im. I 
Not 


an Impoſition; for he hath the Rule of the Sea, and hath Powe = of 5 
IL 


Upon theſe Records, thus certify'd, there iſſued out of the Court ! 


of theſe, and readivg them unto him, as wes demanded, Nr. — 


r a an Oa <a a 83 * 


— — 


— 


S 2 r ese 2 


— 


re given 
"rial for 
King 4 


his Me- 
vic 


| the End of thoſe two Mandates mentioned and comprized in the Writ 


i ; 7 1 


Jemurred;in Law; alledgin ,: That. the Writs; and every of them, 
| — the, and — Matters therein contained are not ſuf | 
ant to charge him with the dum of 206. on him ch And there- 

—— Judgment, if the King will be p any further to 

this Writ. enen eee wh. 36; e 

Foa urter, thus tendred hy Mr. Hampden, Mr. Attorney hath 

. To —— That the Writs —— and all of them, and the 

err therein. contained, are good and ſufficient in Law to charge the 

Defendant with the Sum of 205. and demandeth Judgment thereupon for 

King; and that the Defendant Hampden ſhould be charged with the 

—— of 203. 8 make Satisfaction but to whom is not ex- 
the Reco . G +a . 728 O'S 

, 79 being thus warily joined on both Sides, there have 

n ſeveral Arguments thereupon. at the Bar and Bench, excellently (no 

bode) argued, and yer fully. There hath been introduced and preſſed 
the Court (whereof . have been ſeveral Notes delivered) a Number 

of Records appertaining to the Queſtion ; ſo far forth, that in one of the 

-nts at the Bar, there were. excellently well remembred, at the 

14 above 300 Records, and great Authorities. 4:20 4 
Upon this Record, the Demurrer being thus joined, my Purpoſe is, 

after my Meanneſs, (not being able to give an Account of every Particu- 

Jar) to make a ſummary Collection of what I ſhall ſay, and with that 

Shortneſs and Brevity Sa appertains to be (the Weight of the Cauſe not 

deſerted) upon the Duty of my Place, and upon my Oath, which I have 


* 


unto this Court what I do conceive. to be juſt upon the Queſtion ariſing 
upon the Records, wherein my Meaning is to retain myſelf unto the 
Parts of the Record. 22 : | 
judgment is not here to be given, but a judicial Advice; and accord- 
ing 8 Voices hete, Judgment muſt be given in the Exche- 
quer, without Reſpect to any of our particular Opinions who fit in this 
Court. I ſhall do my beſt Endeavour to open unto you ſuch Queſtions, 
36 to me upon the Record to be aptly and = debated before us. 
The Fate of the Queſtion out of the Record will appear to be this, 
That 4 Aug. II Car. there iſſued out of Chancery a Writ, not return- 
able, unto the Sheriff of Bucks : This Writ was inter Breva irretornabi- 
ka, according to the tile in that Court, and in the Court of Exchequer. 
By this Writ 4 Aug. which I do conceive to be the original main Ground 
of this Record, it appears what was the Occaſion and Ground that Writ 
was awarded. It was touching and in reſpect of certains grievous Incur- 
fons by the Pirates upon the Seas, who commit Depredations, and take 
the Goods and Merchandize, both of the King's Subjects and others that 
traffick here, and carry them into Captivity ; and this is ſaid to be to the 
great Damage of the Kingdom. EL as 00 a 
That the Times were dangerous, and hoſtile Times, tempora hotilia; 
and therefore, it was fit there ſhould be a convenient Remedy provided 
by the Kingdom for Defence thereof: And thereupon, in that Writ, 
two ſeveral Mandates or Commands are impoſed. e | 
The Firſt was a Command and Direction to the Sheriff of the County 
of Bucks, and to the Mayor of Buckingham, and to the Bailiffs and Bur- | 
geſſes of Chipping-IViccombe, and Pariſhes of the County of Bucks, & pro 
emnib” hominib of thoſe Towns, and all others dwelling in that County; 
theſe are the Perſons who are charged. And by that Writ, 4 Aug. they 
were charged with this Particular, That they ſhould before the firſt of 
March then following at their own Coſt, prepare and provide a Ship of | 
War of 450 Tons, furniſhed and fitted with Men, Ammunition, and 
Victuals, to be brought to Portſmouth at their Charge, at or before the 
lad firſt Day of March; and from thence, to be maintained at their own 
proper Coſts and Charges, for the Space of 26 Weeks then next following, 
to attend ſuch noble Perſons, to whom the King ſhould be pleaſed to 
commit the Cuſtody of the Sea, and to purſue their Directions. 
The Secend ſort of thoſe two Mandates deſcends from the Perſons to 
whom the Writ was directed unto ſome few, and that is upon the Matter 
to the Sheriff of Bucks, and to the Mayor of Buckingham, and the Bailiffs 
and Burgeſſes of Chipping-Wictombe : To theſe is. given and limited a; 
Power by the Writ, Tr butively, as therein is appointed, reſpeCtively | 
to tax and afleſs the whole County, gy atum & facultates: And 
thoſe that they ſhould find to be Rebels, they ſhould diſtrain them, or by 
any due Means commit them to Priſon, there to remain until his Majeſty 
ſends forth an Order for their Deliverance. This I do conceive to be 


4 41g. 11 Car. | 
After this Writ 4 Aug. II Car. almoſt a Year and an half, then cometh ' 
the Certiorari out of Chancery, dated 9 Har. 12 Car. directed to the 
Sheriff of Bucks, who, with the other Referees, ſhould certify unto the 
King the Names of ſuch Perſons as were aſſeſſed, and what they were aſ- 
ſeſſed, and who have performed the Aﬀefiment, and who not. That 
Writ was returnable 26 April then next following. And therein Mr. 
Hampden appears as a Defendant to the Sci“ E'; therein was he certified, 
to have been taxed to the Sum of 205. for his Lands in the Town of 
duale Mandevile, and that he did refuſe to pay it, and did not pay it unto 
kim, nor any of the Collectors that were appointed. 3 | 
This being returned into Chancery, and no Order there made, or any 
Rule, that he Sum impoſed on Mr. Hampden ſhould be paid, 5 Mar: | 
then following, in the ſame Term cometh a Mittimus, reciting the Ef- 
fect of thoſe Writs, which is directed to the Lord Treaſurer and Barons | 
of the Exchequer z herein the Tenor of the Writ (and not the Writ itſelf) 
is certified into the Exchequer z and withal it certifieth the reſt of the 
Record, together with the Scheculcs annexed to thoſe Writs ;' and by 
lat it is commended to the Court that they ſhould procced to do for the 
Further Receipt and Collection of the Sums behind, as by the Law and 
Cuitom of the Kingdom of England ſhould be required. | 
And upon this Certificate here cometh a Writ of Sci“ Fa' directed to 
the dheritf of Bucks, to give Notice to the Perſons that were Defaulters, 
that they ſhould appear and ſkew Cauſe, if they could ſay any thing, why 
icy thould not be charged therewith according to the Laws and Cuſtoms 
%eRealty; and the Writ is ſo returned: And upon that Return Mr. 
Landen appears upon the Day in Perſon, and after Over of the Proceed- 


| 
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and hold to be /igamentum fidei inter Deum & animam, to declare 


by] before that Lime, being no 


(654) 
Upon this Record, this'being'the Caſe,” and the Demutrer thereupon 
joined, we ate to ſee what is the Law and Cuftoth of England upon the 
tter'extant in the Record; for I intend not to expatiate beyond the 
Record, but to ſtick cloſe to it, as it is in the Caſe now depending in 
Court, upon this Record: And therein I ſhall confine my ſelf to ſome 
few general Heads, I ſhall not be long in any thing. 0 
The firſt thing is, Whether theſe two Powers 6% Mandates mentioned 
in the Writ 4 Aug. 11 Car: (the original Ground of this Suit) the one 
for Preparation of a Ship and Furniture; and of the Reſidue therein men- 
tioned; and the other, for Taxation at the Pleaſure of the Sheriffs, and 
other Perſons to whom it is referred; and that expreſſed upon the Matives 
of the 1 whether, I ſay, that theſe ſame Mandates were and 
are good in Daw, according to the Law and Cuſtom of the Kingdom of 
England, upon the Matter of this Record; that is the firſt Queſtion : If 
that do fail, then the Sci Fu is at an end. If there be no legal Charge 
wy. 4 upon the Country, then he ought to be diſcharged. 
he ſecond Queſtion is upon the principal Head; admitting theſe were 
legal in themſelves, according tothe Tenor of the Writ, to ſee then how 
it is reduced by the Record. Therein I ſhall offer to Conſideration, 


the Time ſo paſt for Execution of the firſt Writ which is irreturnable, 
that upon that it be ſo legal, and according to the Courſe of Law con- 
vey'd- over by the Record to be a ſufficient Ground and Warrant of the 
Sci? Fa here brought, is the ſecond Queſtion. | ts | 
The Third Queſtion : This Writ of Sc Fa' being iſſued out, and the 
Defendant having appeared, and demurred in Law, whether hereupon 
there be ſuch Matter therein, that they rpay charge the Defendant with 
the Sum impoſed upon him, ſo that the K | 
Execution upon it: That I conccive to be the laſt Queſtion. 

This Caſe is a Caſe of very great Weight, and doth nearly concern 
every one of us to have an eſpeciul Eye unto it. It is an uſual Queſtion 
in our Books, whereof we have much View. 

However it be'in the Record, to which we are now tied, it concerns 
the Prerogative of the King, and the Eſtate of the Subject. In my Con- 
ſcience I think, for the Act that was done was a gracious, honourable, 
and royal Act, and proceeding upon juſt Cauſe, that there ſhould be a 
preſent Remedy for avoiding the Inconvenience that did appear, no doubt 
for our Good. Herein, tho” it be known to every one that knoweth me, 
but eſpecially to my ſelf, if I partake of- the Rule that every Man is 
bound unto, Noſce teipſum, I know withal, that no Man is more bound, 
nor oweth a more tender Care to preſerve the King's Prerogative, and to 
do that which may advance the ſame, as we are all bound to do by the 


great Oath that we have taken upon our Promotion: And in that Parti- 
| ticular, I profeſs none more bound than myſelf, 


Upon this I have been told, and I have truly looked into the Records, 
fo far forth as my Meanneſs will give leave; and according to what I un- 
derſtand of the Law and the Cuſtom of the Kingdom of England, to be up- 
on this Record, I muſt needs ſay, tho' I do confeſs for my own particular 
unwillingly, that upon this Record Judgment ought to be given for the 
Defendant, Quod Fohannes Hampden fit quietus, &c. however with Sub- 
miſſion to the greater Vote of my Brothers. 

For firſt, I do conceive, that this Charge, thus commanded, and thus 


| taxed, is not warranted by the Laws and Cuſtoms of the Kingdom of 
England: I ſhall therefore offer to the Conſideration of the Court, the 


ſeveral Diſcuſſions upon the Writ. | rp 
Fit, For the Writ 4 Aug. 11 Car. directed to the Sheriff of Bucks, to 
the Mayor and Burgeſſes of Buckingham, and Bailiffs and Burgeſſes of 
Chipping-Wiccombe, ' & probis hominibus Com' Buchs; hereby are th 
charged upon their Allegiance, that they ſhould, before the firit of March 
following, prepare at their own Coſts and Charges, * probos homines, 
thro? out all the County, a Ship of War well turniſhed, and that the 
ſame Ship of War they ſhall maintain at their own Coſts and Charges, 


of the Sea, as the King ſhall appoint and dire | 
This firſt Point I take is not warrantable by the Law and Cuſtom of 
England; in reſpect, being a Matter of fo great a Charge, and by them, 


being an Inland County, impoſſible to be performed to prepare a Ship 


| aritime County, but an Inland County: 
This I do take in itſelf, that this is not a Charge to be impoſed upon a 
County, by the Name of probes homines, or of the particular Men there 
named, except it were by their own Conſent and Approbation. And with 
their Conſent, I agree, a Charge upon probos homines, ſo they receive no- 
thing to their own Uſes, is good . f. whereof I find one excellent 
Record, 24 Ed. I. A Writ that iſſued out of the Exchequer, and where- 
of there is the Record remaining to this Day inrolled and certify'd to be 
a true Copy: There it is directed in Caſe of Neceſſity, when the King is 
abſent beyond the Sea, upon Information of the Diſcovery of a preſent 


of coming as Fiſhermen to ſurprize the Town of Yarmouth, and all the 
Parts of the Coaſts thereabouts; the Lord Treaſurer that then was (the 
King being beyond the Sea) the Under-Treaſurer who had the Cuſtody 
of the Sea, and the Barons of the Exchequer, cauſed a Writ to be directed 
to the Bailiffs probis hominibus of that Town: and no doubt of it, in the 
Judgment of our Predeceſſor himſelf, was good Law, and the Writ le- 
gally executed upon the inſtant Neceſſity appearing. But Forteſcue ſpeaks 
not ſo much of the Neceſſity, as hath been obſerved : Therefore it is not 
ood to conclude upon ſome general Words in him, That in no Caſe of 
Necefity the Charge can be laid ; for the Scope of the whole Book, con- 
ſider d well, will not warrant it: The Intent of it is not againſt Caſes of 
Extremity. You ſee not in the Caſe, but that therein the Regal Courſe 
muſt be obſerved, according to the Law and Cuſtom of the Kingdom of 
England. 
ut when I do conſider of the firſt Charge of preparing a Ship at their 
own Charges, and of the Conſideration of the next Charge in the ſame 
Writ for Taxation, I do not ſee, nor I cannot perceive, how the ſame do 
agree, but that the one is repugnant unto the other ; for that the former 
Part commands the Charge to be generally by all ; and by this laſt Power 
it is limited to be done by a particular Perſon, and that to be done at his 
Will, and as he ſhall think fit; whereby the Sheriff, Mayor, and 


e th demurred. | 
| # 
VL, 4. 0 


4 R Bailif, 


whether on this Certificate on the Writ 9 Mar. out of Chancery, after 


ing may have a Judgment and 


for the Space of 26 Weeks, to attend the now Wie at for the Cuſtody 


and inſtant Invaſion of the Enemies in Flanders and France, under Colour 
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(675) 
- Bailiff, thus employed, fre excluded: from the Charge; for they can do 
no Act upon Ng It ſhou!4 have been done per SE "0= 
| borum hominum, conſidering theſe two different Powers. I hold the | 
ſq to be clear in this Point. It appears not upon this Record that they 
were aſſenting unto it, or agreed upon any Ordinance herein. 
No the Power of the Preparation, upon the whole it is on the Sheriff 
| kimſelf, Mayor, Bailiffs, po homines and all; but when you come to 
the latter ip 2 fatto, by the Laws and Cuſtoms of the Realm, a Part 
of the former Charge is removed directly from thoſe that were c le: 
Power of Taxation is appointed, to whom? to the Sheriff, and how can 
he tax himſelf? He and all his Eſtate within the County of -Bucks under 
the ficſt Charge, and all diſcharged by the Power of Taxation limited in 
the ſecond Clauſe : and therein I take it, that this ſame is not legal ac- 
cording to the Cuſtoms and Laws of England, the one doth:not agree 
with the other. If you aſk me the Reaſon of it, my Brother Hutton hath 
given it. The Charge is upon the Sheriff, and tis not poſſible for the 
Sheri to tax himſelf, he cannot find himſelf inter Rebelles, he cannot 
commit himſelf to Priſon, there to remain till ſuch time as the King's 
Majeſty ſhall deliver him; that he cannot do. So for the other Referees 
of Buckingham and Chipping-WWiccombe, exempted likewiſe ; it they can 
do this, then clearly the former Charge, impoſed by the firſt and ſaid to 
be done by them all, is out of doors. ö N 5 
ow it cannot be done, according to the Law of Eugland, upon the 
Sheriff or upon his Land. The Point I think is very evident in our 
Books. 18 Hen. VIII. If a Defendant that is Sheriff be to be ſummoned, 
and he return that he cannot do it, Juſtice. H- ſaid that Return was 
not „ for that he might ſummon himſelf. 8 Ed. III. But if it come 
to a further Queſtion, that if there be any Execution to be done where 
another may be prejudiced, he cannot do it, as to impannel a Jury upon 
a Writ, where he is a us which may prove a Prejudice to another; 
for if he do, it is not lawfully done, as it is in Dyer, fel. 8, Of the 
Sheriff in a common Recovery. So upon theſe Authorities, 2 the firſt 
ueſtion, I hold it manifeſt, that this Act which the Sheriff is charged to 
o, is afterwards by this ſecond Power diſcharged: theſe two Powers do 
not cohere, and therefore are not warranted by the Laws and Cuſtoms of 
the Realm of England. | * | 
Concerning the firſt Queſtion my Opinion is clear, that there is a ma- 
terial and legal Exception appearing on the ſelf-ſame Writ. My Reaſon 
is, the Sheriff is the great Officer of the County ; but when he muſt do 
it, I take it legally, he ought to do it according to the Duty of his Place 
by the Law of England; that I do not take to be at his Will and Pleaſure 
to lay one thing upon one, and another thing upon another : for my part, 
1 conceive this muſt be done on 23 he is not to be Judge in caſe 
of Uncertainties, when a diviſion of Charge and Taxes is Nee, 2 made; 
where things are put in Certainty in any of the King's Courts, there he 
may execute, as take a Man's Goods, impriſon, .&c. but in caſe of Un- 
certainty, the Law hath annexed to his Office a Way and Means how to 
reduce the thing to a Certainty, and that is, per ſacrament” proborum ho- 
minum as in the Caſe of Parceners, if they have a mind to make Partition 
of their Inheritance, they may do it by Agreement between them if the 
will, or by making of Lots by a third Perſon, and the Elder ſhall chuſe ; 
but ifſhe herself make the Partition, ſne ſhall not both divide and chuſe; 
that alters the Caſe for Execution, when it is in propria perſona. But ad- 
mit they cannot agree, the Judgment of the Law is, that the Sheriff 
ſhall go in his proper Perſon into the Ground; ſhall he at his Diſcretion 
make the Partition as he pleaſeth? No: The Judgment is, the Sheriff 
ſnall go in Perſon unto the Land, and that there per Sacramentum, per 
9 to be taken by choſen Jurors, they muſt conſider of it; 
upon ſuch a thing ſo done per Sacramentum, then indeed it is in the She- 
riff's Power, he may now chuſe whether he will prefer the Elder or the 
Younger. But for our Caſe, that this ſhould be done by a Sheriff, by 
his Diſcretion, whilſt the Intereſt of ſeveral Perſons is concerned, is as 
it were to make a Rape. I do not find that in any Book of Law, I muſt 
confeſs. In that Act, which is done by the Law, there can be no Error 
or Partiality ; ſo in Fitz. Na Br' in his Writ de onerando pro rata om 
ſee what there is to be done: it goeth to the Sheriff, he is truſted with 
the doing of this, but he is truſted by legal Means; what ſhall he there 
do? Where 20 Acres of Land held of the King in chief, they are fold to 
ſeveral Hands, there muſt be a Writ de onerands pro rata for diſcharging | 
of the Rent; but this muſt be done per Sacramentum, not by the ſole 
Power of the Sheriff. Hereof I find a notable Precedent ; it is true, it is 
not in our Books of Law, but in an Hiſtorian ; yet he doth ſet it down 
in that manner, that a Man may truſt him ſo far. Matth. Par. he faith, 
and ſheweth us that 17 Hen, III. eight Years after the making of Mag 
Char“ authorized by Parliament, that the King himſelf in his Parliament 
was pleaſed (accor ing to the Inſtitutions of Parliament) to require Can- 
cilium & Auxilium, for the King's Wars; where, by the way, let me 


* 


ö 


obſerve, that Auxilia from the Subject granted to the King in Parliament 


are not merely voluntary, but Duties, to give Monies for Supply of Ne- 
ceſlities of State; and in that I agree with the Opinion of my Predeceſ- 
ſor, Ho. Chief-Baron. 19 Hen. VI, The King is bound to defend the 
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2 that for Nec — 
require a ſpeedy Supply, they were contented to yield to hi 

Part of their Goods, to be levied in this manner, hat is, (ber cn 
mentioned expreſly in atth. Paris, and the form is there ſet donn 
verbo in | 


of 


peared then there, (ho very Exception now taken) that the 
could not tax themſelves; tho' they had Power to tax the Reſidue, there. 


good, nor warrantable by the Law. Thus much for the firſt 
concerning the Powers contained in the Writ 4 Aug. which doth not 
reſort. to the Rule and Cuſtom of the Kingdom of England. 


cient for the iſſuing of it. For the Incurſions of Pirates I concei i 
no juſt Cauſe ; But the Expreſſions in the Writ, as Quia datum eff ni 
intelligi, ut informatur, vulgaris opinio eft & rumor eft, &c. If the King u- 
dertake it upon this, he is not toſhew how he diſcovereth it. * 
fied in my Opinion, upon view of the Precedents, it is ſuſſicient if tht 


it is enough, for it is ſo in theſe Precedents, 
theſe, or any of theſe containing ſuch a Matter that the Kingdom is 
danger, I agree the ſame doth conclude the Party, and that the King istit 


agreeing with the Laws and Cuſtoms of England. 


Kingdom, The ſame Law that binds him to the Defence of the whole 
Realm, gives the King a Right of Inheritance to claim Subſidies for the 
Defence thereof, But to return to Mat. Paris: It appeareth there that 
the King in Parliament did demand Aid of his Subjects, Concilium & | 
Auxilizm, their Counſel as they were bound, their Help as they were 
able. It is ſaid, that they made Choice of the Earl of Chefter to give their 
Anſwer, who at firſt held it not fit to do it, alledging their Eſtates were 
but weak, that by the Laws of the Kingdom they that had been there in 
Perſon, they for their Eſcuage might not be troubled. The Prelates they 
were more courteous in their Anſwer, they deſired Time to aſſemble them- 
ſelves together, many being far diſtant : thereupon was a Time afligned, 
till Mens 4: 404 In the mean time they all conſidered, the Lords on the 
one ſide, and the Lords Spiritual on the other ſide ; and being demanded 
a Fiftcenth of their Goods, they anſwered, So as they might have their 


ancient Laws eſtabliſhed to them, for which they had been ſo much 
- troubled, they would willingly aſſent unto it. The King couſented unto 


it, and thereupon Magnq Char”: was there confirmed wporrwrm. 
Fiftcenth to his Majeſty. - But when they came afterwards; 6-9 
ecoſſty,'and forthe King's Charges in his Wars, wi 


is, for ſo it ix 


verbum.) Ihave it here to read it: That every Sheriff within 1; 
ty ſhould return a Juror in every Town : That os four Genen 
good Value, and accounted principal Men in every Town, Power 
given, that they ſhall do (as a Jury, to ſet forth upon their Oaths) ag.q 
ments xeaſ e according to their Eſtate and Power; and becauſe it ap- 


fore a Power was given to two others of every Town, and they ſhoulg bh 
ſworn, and upon their Oaths tax the four Aſſeſſors. This 
unto me, what the antient and uſual Manner was of Taxes and Aﬀeſrs 
by the Cuſtom of England: The Manner was not at the voluntary Ple. 
ſure of. the t Officer of the County; but they that did tax others, 
ſhould be taxed by others. And this Opinion is directly in Marth. Par 
that the Laws of England were ſo. And therefore for my own part, 6, 
the Sheriff to tax at his diſcretion, I know no Law for it. 


Stat. 1 Ed. III. By the true Record, according to the Manuſeript of 


the Exchequer Book here, in French it is Chap. 7. and ſo it appeareth ; 
the Tower there inrolled: It is expreſſy there upon a Complaint my 
that they held themſelves aggrieved with an Aſſeſſment their Grief wx 
that whereas Aid was granted to the Crown, more than formerly we 
uſed, &c. and Taxes not rightly laid upon. them by the Sheriff and Con- 
miffioners : this Grievance thus complained of in Parliament, and the 
Manner of their 7 diſliked, the King faith that from thenceſorth 
the Taxations and Aſſeſſments ſhould be made as in ancient Manner * 
not otherwiſe. Here is an expreſs Negative, no Taxes to be — 
but by Jury; which excludes in my Opinion this fame Tax thus 
that is, by his own Power and Diſcretion, is not warrantable by the Lay 
of the Land. And herein give me leave, as I think in my Conſcience, 


| 
| 
| 
| 
and as I think the Truth is, if this Inconveniency had not tended to x | 
Grievance in very many-Particulars, we ſhould never have heard of thi ] 
Queſtion ; but by this means it cometh in queſtion; both the one and the 
other: for the Act itſelf, it is a gracious and a royal AR. It is requiſite 5 
and neceſſary, as the State and Condition (if it ſo appears upon this Re- c 
cord) of the Kingdom may bein, that there be a Supply according to the 0 
Neceſlity : for the King is Lord of the Sea; as it was argued at Bar, ina ( 
Cauſe brought before us the Barons of the Exchequer, where we did um- 1 
nimouſly agree, and adjudge that the King. was, and is in my Conſcience, i 
rightly true Lord of the very Propriety and Ownerſhip of the Seas. The k 
Occafion upon which this grew a Queſtion was, as I conceive, upon the 
writing of two Books : The one called Mare Liberum, that no Owner h 
ſhip of the Sea ſhould — the King; whereas it is the Sea of our þ 
Sovereign, and Defence by Sea, under Almighty God, that is our P- 
tection; and if we ſhould ſuffer any elſe to have an Intereſt in it, it Y 
would hazard the whole Kingdom. But in Anſwer to this Book, Mr, q 
Selden hath wrote very learnedly a notable Book called Mare Clauſun, 4 
approved of. by his Majeſty, and inrolled in the Exchequer by Command th 
from his Majeſty, there to remain. But ſince there is another Book ot 
written (which 1 had at my Argument) by one Pontanus, directed to the pc 
great Chancellor of the King of Denmark ; and he undertaketh therein to K 
make an Anſwer to every particular Chapter in Mr. Selden's Book; and or 
truly, as I think in my Opinion'tho' weak, Mr. Seiden hath a Judgmentin th 
Law againſt him upon a nihil dicit. M 
Of how great Conſequence the Dominion of the Sea is to this King- W 
dom, who knows not ? So that without queſtion, the Tax was very ft u | 
be dene, if the Power given to the Sheriff had been as warrantable. But mi 


this ſame ſecond Power, to free himſelf and lay it upon the Reſidue, is na 
Queſtion 


In the next place, let us ſee whether the Writ mentions Cauſes ſuf 


I am 


King do alledge, Quia datum «7 nobis intelligi, or Duia intelleximus, & 
Duod vulgaris opinia, &c. Al 


ſole Judge of it. The Caſe is not traverſable, the Writ muſt be obe 
That this may be done by the King's Writ, excellent and ſtrong Arp 
ments have been made. That this Imperial Power belongeth to i 
Crown, I heartily acknowledge it; his Power declareth it ſo; Reaſon® 
ſhould be ſo: Not 22 at his Pleaſure, but it is according to l 
Politict Capacity, not excluding his natural Imperiality. D * 
doth it not; but Quia Rex Angliæ he doth it: So I find it in Forteſcue: 
The Grounds premiſed in this Writ, that the Kingdom was in 
danger; Truth in my Conſcience it was ſo, and if that had not been d 
ſo, Poland had heard of it before this Day. Therefore there mult bes 
Expreſſion of the Kingdom to be then inſtantly in danger, or ſuch a f 
paration in ſuch a convenient time, or elte it will be in a great danger; da 
that muſt be expreſſed, for I hold the Law to be ſo. Doctor and Stud am ii 
it is the old Cuflom of the Land, the King ſhall defend the Sea: tis n 
againſt whom ? Againſt Pirates and pcity Robbers, but not againſt 2 f, 
den Invaſion at his own Charge. Theſe Frædines who were ſpoben a 
in the Laws of King Edeuard, when Danegelt was given, they wat* 
that Condition that they endangered the whole Kingdom. They die, 
caſion the Tax of Daucgelt, to raiſe from twelve to forty eight thou 
Pounds; and William Rufus raiſed it to 45. a Hide, impoſed upon 14 
Ground to repel the Danes, being commou Enemies: and this was ® 


yool 


this Re- 
8 to the 
Jar, ina 
lid unz- 
ſcience, 
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ger this Aſſeſſment be impoſed 
dig en the Laws and Cuſtoms of this Realm. ning 
£9 troubleſome; and I fear ſhall hardly hold oue; give me leave 

n 


„it is not ac- 


: any 8 the ſecond Conſideration. admitting thoſe Charges 
bay firſt Writ to be legal, the next Conſideration to be had is, whether. 
m 


r and the AMittimus do legally revive the firſt Writ, it being a 
apt and not executed — to the Tenure of it within 
tte Time limited and prefixed to be done. oa | 
This Certiorari iſſued long after the firſt Writ, dated 'a Year and half 

And in my Opinion this cannot be ; for the Nature of a Writ not 

cable, is to command a poſitive thing to be done within ſuch a Time; 
72 be not done accordingly, there is an End of the Force of that Writ: 
© that here in our Caſe, the Power given to the Sheriff being not executed 
in que Time by him | ' 
* — will make a Man an Offender by a Relation, which 
being a Fiction in Law, cannot ſo operate, nor be made penal to him for 

pert ce: and tho' afterwards by the Mittimus, theſe Words 
22 regni periclitabatur come in, yet will they not revive or make good 
he Commands of the firſt Writ. If the firſt Writ had been return- 
ible; and a Return made, and a Default according to the Return, the 
Writ had been ſtill continued, and muſt have been referred by another 
Court; and the Party preſented by a Jury upon Default; and upon Pre- 
Cntation and Indictment, the King ſha! have his Remedy: But not being 
fo, it is but a Suggeſtion, upon which a Sci“ Fa cannot iſſue, as in But- 
kr and Baker's Cate, Report 3. and being not returnable, is but dead in 
Law; and being certified upon the ſecond Writ, it is not good, it can- 
not be to relate to make him a wrong Doer ; to that purpole is the Caſe 
cited, 26 Ed. III. Leiceſterſbire Caſe, reciting ; Whereas one Sir John 


Shlp-Money, © (698) 


Here is ſent unto us the Tenor of the Writ, and not the Record it- 
ſelf that J can find; and fo two Executions may be upon one Judgment. 
37 Hen. VI. A Tranſcript or Tenor of a Recognizance came out of the 

hancery into the Common-Pleas, to have executed, & non allocatur ; and 
ſo it is Dyer 4, & 5, & 22, of the Queen, there was a Tranſcript there of 
a Recognizance, to the Intent that they might have a Sc Fa upon it, 
and held clearly by the Court, that upon the Tenor of a Record no Sci” 
Fe could lie. 85 all this appearing upon the very firſt Branch of the 
Record, that this was merely a Tenor of the Record, and not Recor- 
dum ipſum, I do not know how upon this Record there can be Execution. 

Thus have'I done with the-ſeveral Diſcuſſions of the Writ and Record, 
which upon my Reaſons before alledged, I conceive it not ſufficient in 
Law to charge Mr. Hampden. $8 Ty "oy 

I come now to the great Queſtion concerning the Danger of the King- 
dom, and our Certificate to his Majeſty. Give me leave, according to 
our former Reſolution made in anſwer to his Majeſty's Queſtion propoſed, 
to ſpeak of what we did certify : and in my Conſcience truly, and 1 hold 


it real, that when any Part of the Kingdom is in Danger, actually in 


Danger, or in Expectancy of Danger, and the ſame expreſſed by his 


but done out of Time, cannot be renewed now ; | nts I agree, the King may charge the Subjects without Parliament, 
towards the Defence thereof; for neceſſitas et lex temporis, in vain to call 


for Help when the Enemy is landed. Clearly I hold the King to be the 
ſole Judge of the Danger: And the Danger being certified by his Ma- 
jeſty, I hold it not traverſable ; and in ſuch a Caſe he may charge the 
Subject.without Parliament, ſo that the very Cauſe be effectually expreſſed 
upon the Records, that the Kingdom was in Danger. But it a Parlia- 
mentary Advice may be called, and the Danger not ſo imminent, then re- 
gularly no ſuch Charge can be laid out of Parliament: legally and rightly, 
1 hold, things done by the Advice of Parliament it were the beſt Way: 
But if it be ſo, the Neceſſity will not admit the Delay of a Parliament, 
when the Enemy is in View, and expectant ; that is ſuch a Danger as we 
did certify to tne King in our Opinion to be the Time when he might 
ſo charge the Subject. In Edi. III.'s Time Writs ifſued, litting the 
Parliament. To ſay, that there cannot be Incurſions, but that they ma 


4 Lamfton, that he had delivered certain Moneys to Robert de &c. and that be known within ſeven Months time, wherein a Parliament might be had, 


waſted ſuch a Manor, and taken away Goods to the Val ue of 2000l. 
1 it was commanded he ſhould be attached by his Body, he 
at his Day, and becauſe, &c, he was diſcharged of it; and ac- 
cording to that I find it, 7 Edw. III. there it was ſuggeſted to be made in 
one King's Time; and whereas it was not, and there abated, then the 
Queſtion, Whether the King may do it or no? He giveth the Anſwer, 
That where it concerneth the King in his own Right, there he may do 
it; but when the Title came to the King from another Party, there it 
was otherwiſe. 5 | = 25 
Upon this I do conceive this Brev? irretorn falleth ſhort of making 
him puniſhable, as if it had been a Writ returnable; let theWrit 4 Aug. 
be never ſo good, the Writ thereupon is not legally iſſued. ; 
The next thing is upon the Sci Fa; the Queſtion upon this Record is, 
Whether this doth appertain to the King ? and I conceive, it doth not 
ippertain to the King: My Reaſon is this, becauſe in the very Writ 4 
lig. it is expreſly provided, that it ſhall be employed to no other Uſe, but 
the Preparation of the Ship therein mentioned, and by no means to any 
other Purpoſe. It doth not now appear, who were Collectors therein ap- 
pointed to receive the Money, whereby to become chargeable over to the 
King. It doth not appear upon this Record, that any Ship was provided, 
or that any Fault was in them that were employed, or of Surpluſage in 
the Collectors Hands: tho' it was a worthy and gracious Act in his 
Majeſty, yet this is not fo legally executed, as the King may have a 
Writ of ci“ Fa“. | | ED : 
If Judgment be for the King, it muſt be with this Limitation, that it 
muſt not go to the proper Coffer of the King, as my Brother Jones ob- 
ſerved, And in my Conſcience, if it were paid to him, he would be a Loſer 
by it. You ſee what the Writ is, you ſhould be charged upon onerare & 
tisfacere one Ship; non conflat there was any Ship, or any Collector, or 
any Act, concerning it: This Money was pre-ordained only to prepare a 
Ship, and to be employed merely upon that, and for no other Purpoſe; 
and this appeareth not at all, whether any Ship was made, yea or no: 
now how ſhall we give Judgment? The $c# La is, That Mr, Hampden 
thould ſhew Cauſe why he ſhould not ſatisfy the Sum impoſed upon him; 
ut whom he ſhould ſatisfy, or to whom the m—_— ſhould be paid, non 
nat, as was well opened upon the Demurrer ; for it is not $i Dominus 
er valet aut debeat onerare the Defendant, but that the Defendant onere- 
& inde ſatisfac' : Nothing is put into the Record to bring this to the 
King: therefore g:zed oneretur cannot be executed at all; and according 
D the Books of 39 Edw. III. and 49 Edw. III. if Judgment be to be 
en, and it cannot be executed, there it ſhall not be given at all: 
do the Judgment required on this Demurrer, is upon the Matter onere- 
1, and ſhall by no colour come to the King. God knows it belongs to 
um, and tliat deſervedly; but in a legal Courſe non conſtat; therefore to 
pre Judgment, quod oneretur, and not know to whom (for to the King it 
annot) would be wrong; for this Reaſon I cannot ſee how Judgment 
a de given, quod oneretur. * * 
ut hereupon another thing troubleth me very much, and which, in 


a Fa 3 and that is the Mittimus to us in the Exchequer, which by Re- 
dum ipſum is not certified, but only the Tenor of the Record. I do 
"nceive the Law to be ſo upon this Difference, as it is taken in a Caſe 
cllently well argued, 33 Her. VI. where it is ſaid, if the Record be in 
other Court, whence Execution may be awarded, and the Tenor of 
at Record is by Mittimus ſent into another Court, where Execution may 
likewiſe awarded; in ſuch a Caſe a Sci Fa' cannot iſſue upon ſuch a 
ford; for this is but an Extract of a Record. So if a Man ſhould 
* out Execution upon a Judgment given before the Juſtices of Aſ- 
© What will you do with this? And if he have no Goods within the 
ceinct, you muſt remove this. How do you remove it? Not by certi- 


Opinion, makes it clear, that Execution cannot be made upon this ( 


is a great Hazard to the Kingdom. It is poſſible the Danger may be diſ- 
covered before it comes ; but it is poſſible it may come unexpected. In 88, 
when that great. Invaſion was, at which Time if the Queen ſhould not 
have uſed her Royal Power, without calling a Parliament, perhaps the 
Kingdom might have been loſt by Delays ; and yet then great Expecta- 
tion was of a Parliament. So William 1. (not William the Conqueror, for 
he did not conquer the Kingdom, he conquered the King of the King- 
dom) his coming was ſudden, he landed at Haſtings; and was not the 
King adviſed of this at Tor? Did he not then make all haſte by Poſt, 
raiſed a ſudden Army, and bad him Battle? And Milliam the Conqueror had 
the Victory, nat of the Kingdom, but againſt the King. Lambert ſaith, 
That he came not in per congue/tum, but per acquijitionem. After he was 
crowned, and received by the Londoners, he ſent forth Commiſſions to 
all the Counties of England, to enquire, per ſacramentum, what the an- 
tient Laws of England were, and of the State of the Kingdom; and Cer- 
tificates being made thereof, that of Danege/t was certified to be a Tribute 
inforced. I ſay in Times of Neceſſity, the King may command this 
Aid by his Writ under the Great Seal, when the Danger is inſtant ; nay, 
the Expectation of it is not traverſable. N | 
Object. Then upon every Certificate that the King makes, that he is 
of Opinion that the Danger is inſtant or expectant, this Charge may 
come to be annual. WE | 7 
Slut. No: we need not fear, that the King will require it but upon 
juſt Occaſion, the Law preſumes it; and legally it cannot be laid upon 
the Subject, but in ſuch Caſes of Neceſſity, as aforeſaid. By the Char- 
ters of William I. King John, Henry III. no Charge without Parliament: 
by the Statute of 10 Kdw. III. none is forced to go out of his County, 
except it be in caſe of Neceſſity. 14 Edu. III. I hold to be a general 
Statute, and it doth bind, but doth not bind in caſe of Neceflity ; for 
they are not to be underſtood to be binding in all Caſes. The Charter of 
King Fohn, as it is inrolled, not as it is printed, according to Mag? Char”, 
ſaving two Clauſes that are not now in Aag Char', hath this Exemption 
in it to the Subject of theſe, and theſe Immunities ; no Tax nor Tail- 
lage, but by Parliament; but he excepts three Caſes : 1 Niſi ad redi- 
mendum corpus naſtrum. 2. Pur faire Fitz Chevalier. 3. Pur Hille marier, 
Theſe Prerogatives of the King are not bound up by the Parliaments ; 
the very Commons themſelves did agree to theſe three Caſes, As for the 
Statute de tallagio non concedendo, J hold it to be a good Statute, and much 
for the Liberty of the Subject. But if you come to a Caſe of Neceſſity, 
they will not ſtand in force. There is one Omiſſion in the printed 
Statute, 25 Edw. III. which is in the Records at the Tower (as it was ob- 
ſerved by my Brother Hutton) Car ceo eſt encounter le droit del Royalme : How 
this comes to paſs, I know not. 1 cauſed it to be ſearched, and I find 
theſe Words only in the Articles upon the Roll, where they do complain 
for the finding of Hobbellers, and are aggrieved for it, and give this as 
a Reaſon, Car ceo eft encounter le droit del Royalme And the Anſwer which 
the King gave unto it, was a 8 Anſwer to the thing propoſed; but 
thoſe Words are left out of it. But if it were the Right of the Subject 
le droit del Royalme) as Littleton ſaith, that cannot die. 
And certainly, in caſe of Neceſſity, there is a Right belonging to the 
King to prevent Danger; for legally, when the Safety of the Kingdom 


is in Danger, in danger apparent, in that Caſe the King hath a Power of 


Prerogative to compel Aid. And if an Act of Parliament ſhould be made 


to reſtrain ſuch a Charge on the Subjects in caſe of Neceſſity, it would 


be Fels de ſe, and fo void; for it would deſtroy that Regale jus. So this 
great Queſtion of impoſing this Charge, I am of Opinion it may be done 
without Parliament, as it was in 88, io Jong as the preſent and apparent 
Danger continueth, And I am of Opinion, (as I was when we gave in 


our Certificates to his Majeſty) that the King is the ſole Judge of the 


Danger, and how to provide againſt it. | 
But however, I do conceive upon this Record, upon which I am to give 


bo the Tenor of the Record, but if/um Recordum : But if the Record 


* we certified into the Chancery, and ſent by Mrttimus into the 
en Pleas, 


burt can give Judgment upon the Record, but we. 


that is good, and we are Judges of the Record: No — nor according to the Laws and Cuſtoms of the Kingdom of England, nor 


Judgment, that the Mandates in the Writ 4 Aug. are not good in Law, 


well grounded upon the Certificate; and that the Information afterwards 


48 


2 


in the Mittimus cannot make 4 former Writ,good, which was firſt 


defective: And the Sheriffs who were, their Return is not effeQual, up 


oy 


which Judgment may'be given. A 8 
1 wh boy how Jud 3 can be given quod onerttur, and not tell to 
whom, and nothing viſible to whom we may find it: And therefore, in 
my Opinion, Judgment is to be given for Mr. Hampden. - 
De Argument of Sir John Finch, Kt. Lord Chief-Fufftice 
6 Sura in the Exchequer-Chamber, in 2 
| Money. 5 „ "Yew. 4 {5 N 
A Writ under the Great Seal of 'Englani, dated 4 Hug. 11 Cor. when 
Ado the Sheriff of Bucks(Sir Peter Temple) commanding a, Ship of 
o Tons and 180 Men, to be ready furniſhed with all Ammunition and 
aekling at Portſmouth for 26 Weeks, to go with other of his * 
 $hips, and of the Subjects, to defend the Dominion of the Sea, the Realm 
being in Danger. and to charge and afſeſs all his Majefty's Subjects, and 
all the Inhabitants within the ſaid County, and all Occupiers, Tenants, 
and Terr- Tenants there that have not Part in the Ship, nor ferve in the 
one ee gp ary; HORN the preparation and ſetting forth of 
e Ship according to their Abilities. 55 e 
2 of | Certiorari faith, That Sroke-Mandevile is within the 


£4 
— 
* 


Caſe of Ship- 


ſaid County, and was aſſeſſed ata reaſonable Rate; and that the Sum of 


dule of Mar. 12 Car. annexed to the Certiorari, may appear. 


Whereupon a Mittimus 5 Maii 13 Car. with this Certiorari and Sehe- 


dule, was directed to the Barons of the Exchequer, to do there for the 

Sum un paid, prout de jure & per legem & 2 regni naſtri Angſiæ 
, ; * nu. | N * | 3 | ; | 

Pa hep Fa upon this went forth of the Exchequer, to warn Mr. Hamp- 


den to ſnew Caufe why he ſhould not pay the 20s. Upon the Return of 


which Mr. Hampden appeared, and demanded 
rari, Schedule, Mittimus, and Fei F#7 ; and ys 
he demurred, and Mr. Attorney joined in the 


Oyer of the Writ, Certic- 
n- hearing of them reac 


Chief-Baron, and the Court of Exchequer, adjourned it to the Court of 


Exchequer-Chamber, deſiring the Advice of all his Majeſty's Judges: and 
look 1 * Advice we oh greateſt Number of us 2 that Court 
ought and muſt give Judgment accordingly. ee 
In the debating of this Caſe, there hath been great Variety of 'Opi- 
nions among the eben a thing uſual and frequent in all 5 
and Conſultations; which ſhews commonly the Difficulty of the 
thing, and argueth a Candor and Clearneſs in the Judges, between whom 
Combination and Conſpiracy would be moſt odiods. All that have 
gone before me, have in one thing agreed, that it is the greateſt Caſe 
that ever came in any of our Memories, or the Memory of any Man. 
As the Sun ariſing in the Horizon ſhews not the Figure ſo clear, as 
when it is beholden in the Meridian; ſo by mixing many Impertinences 
with the Caſe in Judgment, it hath been apprehended to be of a far ten- 


derer Conſequence than indeed it is; yet tender and weighty it is. If 


ly weighed, in the one Balance we may put the Regal Power, or ra- 

Her he egality itſelf ; in the other the Privileges ws. Liberties of the 
Subject, in his Perſon and Eſtate. | Ot 

To look upon either of theſe, or both, thro' e e. of 


Affection, is to behold neither of them ſo truly 
diſcerned, much leſs to multiply by the 
Juſtice needs to hold che Beam ſtreight. | 3 
I cannot fear myſelf, when vulgar Cenſure hath exerciſed itſelf upon 
every one that hath delivered himſelf upon this Matter : yet I will not fay, 
Domine, poſuiſli me in Inbrico loco; for we that do ſit here, do move in a 
Sphere, and ſhould be like the primum mobile, according to whom all 
others are to ſteer their Courſe ; and Judges themſelves muſt move ſteddil 
upon their right Poles, as I hope this Court will. What gude foever 
he be that is > with by lar Applaufe, or animated by co 
to accumulate Honour, is fitter 
liæ. | 


| ys neither can they 


, Nor will I loſe Time in remembring the firſt Oath of a Judge, who 
ſhould expel all By-Reſpects, and ſpeak his Conſcience. I hope none of 


us forget the Duty we owe to God, to the King, and to the Common- 
wealth, and to ourſelves. I ſhalt endeavour to ſatisfy my Conſcience in 


all that I can ſay : And they forget their Duty to the firft, and Humanity to- 

b or t of any one of us. Some of us 
have Fortunes and Poſterities, and therein have given Hoſtages ti the 
Commonwealth, and have as much Intereſt in this Caſe as Mr. Hump- 


wards us, that hink the con 


den. Thoſe that want thoſe Bleſſings, want thoſe Temptations that make 


them dream of, or hunt for Honour or Riches, to perpetuate their 


Names and Families; to them nothing can be more precious than the 
Balm of Integrity, which will preſerve their Names and Memories. It 
cannot. be preſumed, but we will peak our Conſeiences; ſince we well 
know ſhortly, as the Pſalmiſt ſays, Corruption pull ſay, I am thy Father, 
and the Worm, I am thy Mother. 4 

In handling this Caſe, no Man can think I ſhall do other than right; 


and herein I am rather troubled for a Method than for Matter, rather how 
to diſpoſe of what I find, than to find what to diſpoſe. I ſhall endeavour 
and clearly (conſidering the Time I have to fpend, and the 
Weightineſs of the Matters I am to ſpeak of) to deliver my Opinion 
with the Reaſons of it; and my Endeavour ſhall be rather to contract than 


Care I could, taken Notes of all that hath been 
ſaid for or againſt Mr. Hampden; and have according to the Meaſure of 
ath been - ſpoken, 
both at the Bar, and by my Brothers, and beſtowed many Hours in Me- 
ditation about them, which the Time of Reſt and Repoſe might have 


ſhort] 
omit. | 

I have, with the beſt 
my Underſtanding, weighed and pondered all that 


challenged. 


Before I enter into the Caſe, I ſhall ſpeak of the Steps and rees by | Hanteln 
which this Cauſe has come to Judgment e it will es heh. | tion to his 
hath 


with what Clemency, Wiſdom, Juſtice and neſs, his Majeſty 


ceded in this Buſineſs. 


The firſt Writ went out to the Port-Towns and Maritime Parts of the 
Land, 20 Offeb. 10 Regis, upon Advice taken between his Majeſty and 


37. The King againff Joh 
his Council. Before then, of ; theſe Writs I can 
commanded at that Time to attend another 
playmejit, the Forelt o 

taken by his Majeſty 
ment and Learning of Mr. N. 


Learning, an 
Mater was Bok; 
to ſonie of bis 11 
eminent Perſons. of t. omm 
e eee Cant 
Chief-Baron, and his Majeſty's Barons æchegiier, his Mai 
wandel thoſe Writs to be | EL 16? 
Wade e hep tru}y alled 

\properly 

mentioned them. 


of the Court of 


to command me to ſerve in the Place 


in theſe Words, That the Dominion of the Sea bel _ 
40 a that he is ſole Lord and Proprietor of the ſame. In which __ 
« his 

© againlt all hoſtile Actions, Intruſions, and Invaſions, as well 

'* Good of his Subjess, as po OT 
Commodities, and for the Defence of the Kingdom: 


« ſuch Times, at their own Char 
* Writs and the preſent Occaſion required. And for the Time, and 
© Place, and Reſidence of their Attendance, 
Appointer 


* 


the Danger to grow general, and conceiving, 
Reaſon theſe Maritime Parts ſhould bear the Whole Charge, for tha 
the whole Realm was intereſted therein; 
Opinions, viz. my Lord Chief-Juftice, 

Opinions. And we upon 
Precedents before, and the Rule of the Law, and Reaſon requiring, that 
8 1 ** Kin | 
the whole Kingdom thould be borne by all the Subjects of the K inodom. 
this was firſt verbally delivered to his M ang — 
in Writing under our Hands, in theſe 


© Cingue-Ports; ſo 1 
Charge ought to be maintained by all the Subjects of the Realm,” Ant 
amonglt mo 

id. 
afs of Fancy: and therefore Aﬀ I h 
| of it, he called all his Judges, not ſingly, nor any one in a Corner, bit 
to adviſe t 
nion; according to which, we ſeverally, 
all of us together, delivered our Opinions under our Hands, in this Ma- 


Y ner, viz. 


to live in fæce Romuli quam in Politia' An- 


that the Furt 
neral. Which Opinion was more independent than the reſt, for 


not deny it. 


1 "th 5 « ; J ws 1.2” tay G 4 — * 1 r 
2 : ; | 1 1 2 p % 10 oy . 2 4 $7 : " | 


5 Lean fay nothing; br 1. 
f Deane : But it is well known, the Refal, 2 


— 


therein, as grounded, and relied. u * 
1 Hr. Noze,, Attorney-General, a Man ip 
repared, collected and di and afterwards * 

ajeſty's learned. Counſel, and afterwards to.fom l 
of the Commonwealth of no leſs. Judgment and Ke 
And upon Conſultation with my Lon 
rits to be ſent forth: Againſt the 


Legality of whick 
| are not in Judginen 
it, I ſhould not bare 


of his Majeſty's Reign, his Majeſty 

| | 12 now I do; 1 
Writs, Commiſfons, and other Precedents, were brought to me, a, 
had been formerly to my Lord Chief - Juſtice, and my — Chief. Ban 
and we three did confer together, and did. deliver our Opinions in WI. 
ting, under our Hands, upon View and diligent Peruſal of a Multitude 


is true, th 
before us: and if Method did not pre 


Primo Octo. Auns 10. 


antient Records, Writs, and other P recedents of Ed. EL Edw.Il. Eg. III. 


Times and other Records of other Kings Reigns; which Opinions 
ongeth to the K 
theſe Re 


Excellent Maj galities and royal Powers is to d 


jects, as Strangers, importing and exporting thei 
C | | | And for th 

© ter performing whereof, the Cinque - Ports have been required to = 
* ſuch a number of Ships of divers Burdens, and Men of Arms, and » 
from Time to Time, as the lame 


| his Maj Was 
x and only Judge; and this was the 4 Ge n . 


Reigns of thoſe Kings; and this was agreeable to the Common Lay 


the Kingdom.” 


And 15 Nov. 1634, before the next Summer, his Majeſty find; 
that there was lit 


afterwards he required ou 
d my Lord Chief-Baron, ay 
1635: After Conference together, we delivered a 
Conſultation conceiving the Reaſon of the 


was in Danger that the Defence that concerne 


ajeſty, 

© Wh the Ch f defendi — 6G been ſed 
hereas the Charge of defending ea h I the 
ſo — the whole Kingdom is in — the whot 


afterwards we put i 


Writs, thoſe to the Sheriff of Bucks went forth at the 


After. which, his Majeſty finding ſome Queſtion made of theeLegaliy 


becauſe he would have every one of them truly informed; required then 
ogether, and every one of them by themſelyes to give his Opi- 
and every Man by himſelf, ad 


Ibat when the Good and Safety of the Kingdom in general is on- 
© cerned, and the whole Kingdom in Danger, of which your Majely 
is the ſole Judge, your Majeſty may, by Writ under the Great Seil d 


England, command all the Subjects of this your 188 at thei 
h ! 


© own Charge, to provide ſuch a Number of Ships, with Men, Ammi- 
© nition, and ViRuals, and for ſuch a Time as your Majeſty hall thik 
fit, for the Defence and Safeguard of the Kingdom, from ſuch Dangr 
and Peril: And that, by the Law your Majeſty may compel the d 
ing thereof in caſe of fal.” In which this Clauſe — Majeſty is th 

7 Hutton having u 


ſele Judge) was only put in by ten of us; my Brother 
ſeen nor weighed the Precedents, took Time to adviſe, and gave noOj 


nion, till Conference between us: And my Brother Cooke. had the ſu 
Reaſon, being not acquainted with thoſe Writs, but yet ſubſcribe! hs 
Opigjod fingly by himſelf, Dec. 1635, viz. * That where the Good ul 
Safety of the ngdom is in Danger, of which his Majefty is the ( 
© Judge, his Majeſty may command all his Subjects at their Charge, f 
6 provide and furniſh ſuch Ships to Sea, with Men and Ammunition, 3 
mall be neceſlary for the Defence thereof.” And this I hold to l 
© agreeable to Law and Reaſon ; and tho' I perceived nothing of this 
9 in his Argument, yet he ſtill holdeth it. . 
Wherein I obſerve, 1. That the King is ſole Judge of the Danger, # 
whether it be imminent. 2. Not only that the King may in ſuch Dag 
command his Subjects to defend the Kin dom in caſe of Neceflity, ba 
arge of the Defence ought to be borne by all the Realm 175 


our Opinion before it had relation to the Precedent of Maritime Pats: 
but this was, that the Subject might be charged abſolutely; and this is 
delivered by him readily, cheartully, and without Hetitation ; be # 


I ſpeak whereby he ought to have been c 
cluded, but that all the World ſhould know, that his Majeſty'sRegalaodl* 
gal Power . hand together, and that his princely Love and A 

| ubjects are ſuch, that he is willing ta prevent all Miſtas' 
And I ſpeak it alſo to this End, that when Judges fingly deliver tf 
Opinions to the King, not examining the Reaſons that moved them wi 


I ſpeak not of this as of a thin 


we ought to ſee very good and pregnant Reaſons to vary: from that 
nion, tho' it be not binding. | e ni 
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| tiorari, the Mittimus, and Sci? Fu out of the Exchequer. And to all theſe, 


ficut res habet ; Datum nobis eſt intelligi : A thing very ordinary with us; 


2 een N 
TI A. 'vy Y 9 a 
W 
. c 


„ 
a8 
R r 
* A N "x Mp "> ha 
, -; 3 WE : 


NIEL 22-31 
R 
1 ages te 
* * Res * 

2 - 3 "2 N 

1 A l 
n 


— 


16 


% 
a a” 
Oy 
* 


* . * 
r 1 Bd 4 * " 
CL, * * ; x 
th. wt - - A 4% 
oe — 
1 — * 5 
; P_— * % 
wr . A 
5 9 ' 2 N 
= ; : 1 
* 
1 / 
— 


een required for his own private Satisfaction; and this I 
K — — fo delivered by us, that no one Judge knew the Opi- 
Beben ds Mazeſty found Slackneſs in ſome of his Subjects in contri- 
to this Charge, and thinking that it proceeded rather from Miſ- 

nding of the Law, than for want of Duty, as deſirous, out of his 

Love, to avoid all miſtakes, he did upon 2 Fel. 1636. fend a Let- 
prince) 1 his Majeſty's Judges and Barons of the Exchequer, thereby re- 
* ſeveral Opinions : about which we all conferred, and the 

lars, wherein our Opinions were required, had been conſidered of 

or elſe we were much blame; for we had Time enough to think 
Wore And though our Anſwers were returned the 7th of the ſame 
th, yet we had it in our Conſideration from June 1635, which was 

Months before the Anſwer returned; ſo there was no Surprize. 1 
"0 ſhire to name our Opinion then delivered; for it hath been re- 

ied before. When we came to the Debate and Voting of this, we 

the Writ into ſeveral Parts. . pn) : 

1. When the Good and Safety of the Kingdom in general is con- 

ned, and the whole Kingdom is in vg" Whether it ought not to 
de defended at the Charge of the whole Kingdom? And agreed it was 
ana voce, nulla contradicente, that it ought. _. 

2. Whether the Charge of the Detence might not be commanded by 
de King? Which was alſo agreed, that it might. = 

Whether the King was not the ſole Judge, both of the Danger, and 
2 and how it was to be prevented? Wherein my Brothers Hutton and 
Crake did agree it likewiſe, that he was ſole Judge of the Danger. What 
their Opinions are now, and wherein they differ, with their ood Leave 
1 ſhall examine, and their Reaſons and Differences; (tho' indeed of the 
King's being the ſole Judge, in their Arguments, my Brother Crooke 

e nothing of his Opinion therein, nor my Brother Hutton nothing 
againſt it.) But we delivered not our Opinion upon the bye; nor was it 
ſo required of his Majeſty. ; ; 

It was then alſo declared by all of us, that we did not deliver our 
Opinions as binding, nor were they ſo required by his Majeſty ; of all 
which I dare boldly ſay, his Majeſty was truly informed. And this was 
alſo ſoon after oubliſhed by his Command, and ſeconded by my Lord- 
Keeper and Lord Privy-Seal, the firſt of them uſing many Arguments 
and ſound ColleQions, deliver'd it in Charge to his Majeſty's Judges, to 
deliver it in their Circuits, which might have ſatisfy'd any that did not 
reſpe@ their own private Benefit. And Mr. Hampden, I think, of all 
hath the leaſt Cauſe to complain, being aſſeſſed but 205. a contemptible 
Sum, in reſpe& of his annual Revenues, to bring this Caſe to Judg- 
ment : yet his Majeſty's Clemency appears to be great herein, in that 
he would not debar any to queſtion the Lawfulneſs of it, tho” he hath 
permitted Arcana Imperii, nay, Imperium ipſum, (I would to God I could 
not ſay even oo licentiouſly) to be debated at this Bar ; yet I ſpeak it not 
by way of Reprehenſion, but admonition to the Counſel, who are to be 
commended, in that they have done their Duty faithfully for their Client : 

I may fay, ſuch a ravelling and diving into the King's Revenue, 
and ſecret Eſtate of Princes, — what ſucceeding Kings may be, or may 
do, it doth not well become theſe preſent Times; it would not have 
been endured in the beſt preceding Times. 

It was not well done to doubt ſucceeding Poſterity, that promiſe as 
much as any of their Predeceſſors have done for the Good of the Com- 
mon-wealth. | | | "PRs 

It is not well to clog the Caſe with ſo many Precedents, impoſſible to 
be thorowly obſerved ; but our Example, I hope, ſhall be a Bar hereafter, 
and our Care ſhall be to prevent it, _ a great Hindrance of Juſtice, 
and Cauſe of great Expence to the Subjects long Attendance about their 
Cauſes here ; which may prove a greater Charge than in providing Ships 
for the Realm. F 

I come to the Caſe now, as it ſtands in Judgment before us ; wherein 
my Method ſhall be, | - 


uiring out 


2 


I. To examine what the Caſe is. 
II. Iwill give my Opinion of the Caſe, with the Reaſons thereof. 
III. I will anſwer the Objections made againſt it. 
IV. I will ſpeak to the Legality and Form of the Writ 4 Aug. the Cer- 


with what Brevity I can, I will ſpeak according to the Weight of the 
Caſe, where variety of Opinions gives juſt Cauſe to balance them : the 
Caſe muſt ariſe out of the Record, and muſt ſtand or fall upon that. 


I. For the Caſe itſelf ; and therein, 1. I will ſhew what Danger there 
is, that is the Ground of the Charge. 2. What things there are to main- 
tain it: As for other things, they tend to the Deſtruction of the Caſe. 

1. I am of Opinion, that the Danger of the whole Kingdom ought to 
be expreſſed clearly ; for elſe the Ground-work faileth ; for if no Danger, 
no Reaſon of the Charge. And I am of Opinion, that in. the Writ 
44ug. it ought to be expreſſed ; and not in the Mittimus; tho* as my 
Brother Jones obſerved, the Mittimus comes time enough to Mr. Hampden 
to give him notice, yet he was not liable to the Charge, but by the Writ 
4 Aug, : 

(1.) It is objected, the Danger is not clearly expreſſed ; for it is not up- 
= Yds of Certainty, but by Way of Uncertainty, Cuod datum eff no- 
is intelligi. 

(2.) For the Cauſes of the Writ, that it hath not Relation to the 
Ec. And they are not worthy of a Royal Navy, as Brother Crooke alſo 
obſerved, | 


But I hold firſt, that the Danger is ſufficiently expreſſed, Certum «ff 


and in all former Writs, Ex relatione, Ic. Quod vulgaris opinio eft, c. 
Altho' my Lord Chief Baron parallel'd this to the Caſe of Patents, ex 
eta ſcientia, &c. which is nothing a- like; for there before the King paſs 
Way Land, he may be informed-if he may do it: but I hold, as this 
Caſe is, the Danger will not permit it to be examined, whether there be 
juſt Cauſe of Fears ; for then it might receive Delay, which 1s dangerous, 
un the Kingdom be loſt whilſt we are diſputing. : 
And then for the Phraſe itſelf, Datum eſt nobis intelligi. It is ſufficient 
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Danger of the Kingdom, but to defend the Sea-Coaſts againſt Pirates, | 
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(682) 
only I telligimus, none can deny but it had been ſufficient. And what 
Difference is there between Intelligimus and Datum ef nobis intelligi? 
That ſets forth the Knowledge of the Danger, and this ſhews the Means 
whereby he doth know it : Ut datum eft nobis inteiligi. This goes farther 
than ex auditu, Rumor eff, &c. Therefore-unleſs the King ſhould go out. 
of the Kingdom to fee the Danger, can it be otherwiſe exprefled ? 

(3.)1 hold, that the Danger itſelf, with the Motives in the Writ, are 
ſuſicient, | 

The Motives are, great Depredations of the Subjects Goods, and 
Lives: but it is not upon this I reſt, for this hath relation to Pirates lead- 
ing many Chriſtians into Captivity. Theſe are good Motives, and (as 
one of my Brothers ſaid well) tho' theſe have relation to Pirates, yet 
Bellum Piraticum points at as much Terror as Hannibal ad Portas. 

I ſhall not rely much upon that, that the Enemies of Chriſtendom and 
of this Nation did prepare ad Mertatores naſtros ulterius mole/tand', nor 
Ad Regnum gravand” nift citius remedium apponatur, Sc. But this Confide- 
ratis periculis que undique his guerrints temporil us tmminentibus ita quod no— 
bis & ſubditis naſtris defenſionem maris & Regni noftri omni fe/tinatione qua 
poterimus convent, &c. thews otherwiſe than for the Pirate, this Defence 
was requiſite. Therefore the next Clauſe is, Nos volentes defen/ionem Reg- 
ni, tuitionem maris, ſecuritatem ſubditorum neſtrorum, &c. And therefore that 
Salva conductione Navium & Merchandizarum guæ ad Regnum noſirum An- 
gliæ venerint, & de eodem regno ad Partes exteras tranſeunt, &c. takes not 
away the former Works, nor limits them. 

As for the Clauſe in the Mitiimus, I ſtand not upon it, nor that Salus 
Regni & populi noftri Angliæ periclitabatur, &c. 

4 1 there had been no Preamble nor Expreſſment of Danger, I 
hold the Command itſelf is ſufficient for ſetting forth the Danger, which 
is, that the Ship be with other his Majeſty's Ships, and the Ships of other 
his Majeſty's Jubjeccs at Portſmouth the firſt Day of March next follow- 
ing; the Words of the Record be, Exinde cum navibus noſtris & navibus 
aliorum fidelium ſubditorum noſtrorum pro tuittone maris & defenſione naſtrorum 
& veſtrorum, &c. And particularly to expreſs the Danger is not neceſ- 
ſary ; for the King, the ſole Arbiter both of Peace and War, beſt knows 
it; and it was the Practice in former Times: and ſo no Wiſdom for the 
King to expreſs the Danger in particular, when Arms uſually go before 
Heralds ; nor is it the Uſe of Princes to compliment, to tell the Enem 
they will, or intend to invade their Lands. And therefore I hold, tho 
it might be more clear, yet ſatis ct quod ſufficit : I in my own Conſcience 
am ſatisfied that the e is certain enough expreſſed in the Writ. 
And ſo I have done with the firſt Particular, the Danger, which was the 
Ground of this Writ. | | 

(2.) As to the ſecond Particular, What is wi $6 to be for the pre- 
venting of that Danger; my Brother Hutton, and my Brother Croke, 
would have it to be raiſing of Money, by reaſon of that Clauſe in 
the Writ, for the Diſtribution of the Surpluſage. But the Record is, 
Ad affidendum omnes homines & ad contribuendum navem vel partem na- 
vis non habentes, &c. which ſhews it cannot be for Money, neither is 
there any colour of Money : for it is to find a Ship: And if they have 
not of their own, they muſt build, or buy one with their Money, But 
there is a great deal of Difference between Payment of Money and findin 
of a Ship. As if my Brother Croke be required to find a light Horſe — 
Arms, he muſt buy one, or hire with his Money, if he hath none; but 
yet the Charge is not for Money, but that he finds a light Horſe. 

But my Brother Crooke's Objection is, If any Surpluſage remain, it 
ſhall be divided; and ſo the Sheriff is to detain no Part of it, but employ 
it for the publick Good, and not convert it to his own proper Be ncfit, 
To this I anſwer, That this thews the Equality of the Charge» which 
is fitteſt to be by Payment of Money, | 

My Brother Crooke hath farther objected, That an Inland County can- 
not build a Ship: A great Trouble for the County of Bucks, fo far from 
the Sea, to build a Ship. 

To this I anſwer, Ihat thoſe of Buckinghamfhire may hire a Ship, if 
they cannot build one; and the Words are but parare, not ſor the build- 
ing but preparing a Ship; and it is not meant that they ſhould build 
it there, but that they ſhould contribute to the building of a Ship in a 
moſt fit and convenient Place, 


II. I ſhall now give my Opinion of the Caſe, with the Reaſons thereof. 
The King knowing and declaring the whole Kingdom to be in Danger, 
and neceſſarily requiring his Subjects to defend and provide for this 
Danger at Sea, he may thereupon command all his Subjects to prepare 
Ships to join with his News Royal againſt the Enemies of the whole Realm, 
to defend the whole Realm: and it is clear in the caſe, and it was the 
Meaning of us all, that the King mult join in the Charge, it being far 
from us to excuſe the King from his ratable Part. 

My reaſons that the King may thus charge his Subjects to join with 
him in the Defence of the 1 are theſe. 
1. The Defence of the Kingdom muſt be at the Charge of the whole 
Kingdom in general. 
2. The Power of laying this Charge is, by the Policy and Funda— 
mental Laws of this Kingdom, ſolely inveſted in the King. 
3- The Law that hath given this Power to the King to do theſe Things, 
hath given him Means to put theſe things in Execution. | 
And as to all theſe I ſhall ground myſelf upon Authorities in Law, and 
Precedents in all Ages. | 
I. That the Defence of the Kingdom mult be at the Charge of the 
Kingdom, I ſhall prove, (1.) From the Law of Nature, which is, that 
every thing in Nature ought to defend itſelf. 
(2.) From the Rule ot Reaſon : for Yu9d omnes tangit, ab omnibus ſu h- 


portari debet. 


(3.) From the true Uſe of all that we enjoy, which muſt be abuſed, if 
not employed to and for the Good alto of thole that come after us; and 
neceſſary it is for our Poſterity to have all ſure and fafe. A good Patien: 
will ſpare ſome Blood to preſerve his own Health; and a good Huſband will 
ſpare ſome of his beſt Ground for Ditches and Fences to preſerve the 
reſt; and he is an ill Huſband that finds not Safety in that he doth. 

(4.) From the Law of Property: as every one hath a particular Pro- 
perty in his own Goods, ſo every one hath a Property in general in ano- 


that the Ng knows there is a Danger; and therefore, if it had been 
ol. I. | 


ther Man's Goods, for the common Good. For the Commonwealth hath 
=" a Pro- 
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the Kingdom; and he ſays then they muſt exponere 1 & ſua: I think he 


their Conſent : of which I will ſpeak in its proper Place. 


College Cale, Sir * Davie's Reports, Stat. 24 Hen. VIII. 1 Eliz. and 1 


King Lord of both, the Subject is bound as well to the 
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a Ptoperty in every Man's Goods, not only in time of War, but alſo in 


time of Neceſſity in time of Peace. Therefore if any Man take away my 
Goods without my Conſent, I have my Action, and recover —_ 
Doctor and Student ſaith, both a Treſpaſs of Lands and Goods is punith- 
able by Indictment, and Treſpaſs, at the King's Suit as well as at the 
Subject's: And this is — of the publick Intereſt the King hath in 
every SubjeR's Goods for the common Gl. | 
ow the Rule and Maxim before fo clearly and fully put and agreed by 
all, is, that in caſe of Neceſſity that is apparent, the Subject _ to de- 
fend the Kingdom. And my Brother Create agrees in caſe of , fo 
it be eminent, all Men are bound in their Perſons and Eſtates to defend 


means a Man that takes a Journey may carry his Money with him, ſe & 
1: or elſe he means the King cannot command their Money without 


2. I come now to the ſecond Part of my general Head, which is the 
Power of Jaying this Charge. By the fundamental Laws and Policy of 
this Kingdom, the ſole Intereſt and Property of the Sea, '&c. is in the 
King, will not ſpeak of this Monarchy, this is rather fit for Civilians, 


Hiſtorians, or the Pen of a Divine, ETON W:/tminfter-Hall : | 


Nor will I ſpeak of the Diviſion of Monarchies : The Poets ſay that Sa- 
turn was the firſt Founder of Kingdoms. Only this I will ſay, that for 
the Excellency of the Government of this Kingdom, thro' God's Bleſſing, 
none are more happy than we. Look and ſee in other Nations, and tell 
me if you can find out any Place where they can and do enjoy thoſe Mer- 
cies of Peace and Plenty which we do; fo as we ix zul ſay, O fortu- 
natos nimium bona fi ſua norunt Britannos ! Nor will I perplex myſelf with 
the Original of the Nation and Monarchy ; ſome Stories are fabulous, 
others Goubtful, not any ſo clear as to ſet it forth certainly, tho* they 
ſpeak truly what is ſufficient for us to know; nor is he the pooreſt, Qui 
non poteſi numerare Pecus, nor he one of the worſt Gentlemen that cannot 
ſhew the Original of his Pedigree. The Excellency of this Monarchy 
is, that it is ſufficient it is a Monarchy ; and that it is moſt true what 
Farteſcue ſaith of our Laws. I agree that Forteſcue was a Lord Chief 
le in Hen. VI.'s Time, but not Chancellor of ee ee Sea and 

and make but one Kingdom, and the King is 2 egni ; Magdalen 


Fac. The Soil of the Sea belongs to the King, who is Lord and ſole Pro- 
rietor of them; and good Reaſon why he thould, as is well maintained 
y Mr. Selden, that worthy and learned Author of Mare Clauſum ; and 

I hope ſhall be by his Majeſty maintained, with the Sovereignty of the 

Sea : and without a Navy this Authority can do but little Good. 

The King holds this Diadem of God only, all others hold their Lands 
of him, and he of none but of God: But this is but to light a Candle for 
others. From hence only I will obſerve, that none other can ſhare with 
him in his abſolute Power. 

A Parliament is an honourable Court; and I confeſs it an excellent 
Means of charging the Subject, and defending the Kingdom; but yet it is 
not the only he. An Honour the laft Parliament was pleaſed to be- 
ſtow on me, which never any ſhall with more reſpect remember than my- 
ſelf, when they were pleaſed to chuſe me for their Speaker. And as m 
Brother Hutton ſaid, I conceive it a fit Way to charge the Subject; and 
wiſh that ſome, for their private Humour, had not ſowed the 0; Ave of Diſ- 
content in that Field of the Commonwealth, then might we have expected 
and found good Fruit. But now the beſt Way to redeem this loſt Privilege 
(for which we may give thoſe Thanks only) is to give all opportune 
Appearance of Obedience and Dutifulneſs to his Majeſty's Command. 

The two Houles of Parliament without the King cannot make a Law, 
nor without his Royal Aſſent declare it: he is not bound to call it but 
when he pleaſeth, nor to continue it but at his Pleaſure. Certainly there 
was a King before a Parliament, for how elſe could there be an Aſſembly 
of King, Lords and Commons? And then what Sovereignty was there in 
the Kingdom but this ? His Power then was limited by the poſitive Law ; 
then it cannot be denied but originally the King had the r of 
the whole Kingdom both by Sea and Land, who och a Power of charg- 
ing the whole ea | 

3- The Law that hath given that Power, hath given, Means to the 
King by this Authority to put it in Execution, It is a very true Rule, 
The Law commands nothing to be done, but it permits the Ways and 
Means how it may be done; elſe the Law ſhould be imperfect, lame and 
unjuſt : therefore the Law that hath given the Intereſt and Sovereignty of 
defending and ooh, the Kingdom to the King, doth alſo give the 
King Power to charge his Subjects for the neceſſary Defence and Good 
thereof. And as the King is bound to defend, fo the Subjects are bound 
to obey, and to come out of their own Country, if — be, and to 
provide Horſe and Arms in foreign War; and ſuch are compellable now 
to find Guns inſtead of Bous and Arrows, ſo Ammunition, as Powder, 
Shot, &c. Then if Sea and Land be but one entire Kingdom, and the 

. of the 

Sea as of the Land; and then all are bound to provide Ships, Men, Am- 

munition, Victuals, and Neceſſaries for that Defence. And for us 

Iſlanders, it is moſt neceſſary for us to defend ourſelves at Sea: therefore 

it was the great Argument in 88, whether it was beſt to fight with the 


Royal and Invincible Navy or Armada of Spain at Sea, or ſuffer them to | Qu 


land; and it was reſolved clearly, that it was better to fight with them at 
Sea, thu? we loſt the Battle and our Ships, than to ſuffer them to land. 

But then there was Hannibal ad Portas. 

To this I ſhall anſwer afterwards. But here the Maritime Towns ſhall 
not help the Inland, nor the Inland the Maritime, but each of them bear 
their own Charge, and defend themſelves. But of this I ſhall likewiſe 
ſpeak hereafter ; yet undoubtedly it is reaſonable that both ſhould join to 
defend the Kingdom in caſe of Neceſſity. | 

Now I ſhall endeavour to prove this clearly by Authority in Law, and 
Precedents in all Ages. And, (1.) It is a great Authority in Law, that 
there is nocxprets Authority againſt it: tho? there have been ſome Books 
Cited by my Brother Hutten and my Brother Crooke, (which I ſhall anſwer 
in their due Place, amongſt other Objections) yet there is not one Au- 
thority or Opinion, much leſs Reſolution or Judgment, in neceſſary Time 
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.* All chele Avthbritics: that prove the King in trafled wi; 

fence of the Ki , and in divers Caſes — him Aid, — De. 
dies, &c. prove that the Subje is bound in caſe of Danger ang — 
ſity, to pay them to the King for Defence of the Kingdom. FO ener 

(3-) All the Authorities of Murage, Pontage, Salt-Peter, . 
that for the good of the Publick the King is intereſted in the Ef, ber 
the Subject, and may * them much more, if for the Well 5 of 
_ where the Being itſelf of the Commonwealth is at Stake we 

5 5 n 1 75 

The Authority of commanding the Perſons of the gut: 
3 hy their 2 proves Ie The Power of — 
the Perſon of the Subject into foreign Parts is in the King; much ing 
the State of Men ſhould be at his Command, in caſe of neceſſary De. 
of the Kingdom. | | > 

(F.) All the Commiſſions of arraying Men in Ed. I. EA. II. 

Ed. IV. Hen. VII. and Hen. VIIL. Times, Sc. are grounded upon th. 
ſame Reaſon, and went out for the neceſſary Defence of the Kin MN 
Theſe Writs are not to command the Perſon, but a Ship only, jux;, 
cultates ſuas; which are anſwerable in Reaſon to the antient Precedens* 

From Authorities I come to Precedents ; tho' they be not Jud 
yet they ſhew the Practice of the Law : and what better Book ap i, 
in the Law than the Book of Precedents, or what is there of more * 
thority than that, for we have not the twelve Tables for our * 
Laws ?, No 

The Common Law is but the common Uſage of the Land; and there. 
fore the Precedents alledged by the King's Counſel are of good Author, 
to prove the Laws in this Caſe ; wherein I ſhall not name the Particular! 
they have been well remember'd by Mr, Attorney and Mr. Sollicits; 
but I will mention the Subſtance of them. | : 

The firſt fort of Precedents were before the Conqueſt, in the Times dr 
Edgar, Alfred, Etheldred, &c. the Uſe was to defend the Ki In 
the Charge of the whole Kingdom, by the Edict of the King. A fron 
Inference from the Precedent of the Grant to the Clergy and Church 1 
divers we N with theſe Exceptions of Pontium, &c. in the Times of 
Edgar, Alfred, and Etheldred, &c. 145 

he Council of Enoch in Edgar's Time, about 606, mentioned 

learned Antiquary Sir Henry Spelman, Fo. 510. And after thoſe follow 
he ſunt conſtitutiones, &c. fo. 523. in which are excellent Things, good 
for Church and Common-wealth. Cap. 23. Navales Expeditiones, if it he 
no Act of Parliament, yet nothing is more like an Act of Parliament: 
take the Phraſe of thoſe Times, and certainly it was either an AR of 
Parliament, or a Proof of the King's Power, that without Parliament he 
might charge the Subject for the Defence of the Kingdom in caſe of Dau- 
ger. And the Word Expedition is uſed for War, and ſometimes for an 
Army, as Caſſiodorus giving the Reaſon of the Name, ſays. In the third 
Place, it ſhews the Practice of the Kings of England to*charge their 
Subjects for the Defence of the Kingdom in caſe of Danger, 

Now if this Charge of Danegelt be not taken away by any of the Ad 
of Parliament, it remains ſtill, faith my Brother Hutton. And ſo | think 
it doth, or ſomething in lieu of it; for it is not taken away by any Ad 
of Parliament. 

In theſe Precedents, obſerve, (1.) That they are all upon the ſane 
common Reaſon that this is. | 

(2.) Theſe Writs are not limited for their Number or Time; fo they 
prove the Power was in the King to charge his Subjects. 

(3-) In theſe Precedents, ſome were to Inland Counties, as Buck, 
Huntingdon, Bedford, Leiceſter, Oxford, Berks, Sc. And. tho they went 
not generally to all Counties at one time, yet they went to them as occ- 
lion was. And if the Danger had required it, the King might, if he 
pleaſed, have ſent to all as well as to ſome. 

But becauſe there was never any Time, when all the Ammunition in 

the Kingdom was drawn at one T ime to one Place, may it not therefur 
be done ? The commanding ſometimes of one, ſometimes of another, is 
an Argument they may be all commanded as occaſion requires. 1 do 
not build my Opinion upon confuſed Notions, but on Matters digeſted, 
on Precedents of Weight, the chiefeſt in reſpect of Time: and after the 
making of Magna Charta, ꝙ Hen. III. 13 Hen. III. m. 48. 18 Hen. Ill. 
m. 7. 13 Ed. III. . 77. 23 Ed. III. m. 4.. 28 Ed. I. u. 23. and nay 
others in Ed. I. 's Time, there is proving Contribution towards the Main- 
tenance of the Sea-Coaſts from Inland Towns, as 25 Ed. I. u. 13. the 
Abbot of Robert/bridge's Caſe is a full Precedent, notwithſtanding alj that 
hath been ſaid againſt it. Sog Ed. II. pars 1. 20 Ed. II. ms. 7. 2 Ed. Ul. 
Scot. Roll. 7 Ed. III. m.g. 10 Ed. III. n. 16, 17. 11 Ed. III. 12 fl 
III. 14, 15, 16. 18 Ed. III. 46 Ed. III. . 34. 25 Ed. III. Rot. Fra- 
m. 9. 29 Ed. III. 1 Ric. II. 1 Hen. IV. Yet Hen. IV. had as much Re 
ſon to pleaſe the People as any King of England. So in Hen. V.'s Time, 
tho' buſied in the glorious Conqueſts of France, or rather Recovery d 
France; God forbid we ſnould fee ſuch Times. So in the Times of £4. 
IV. Hen. VI. Hen. VII. and Hen. VIII. by way of offenſive Wa, 
Writs and Commiſſions to their Subjects to contribute toward it. $0 i 
Queen Eliz.'s Time, Commiſſions towards the Maintenance of the 
Kingdom. II Eliz. 41 Eliz. a Commiſſion to the Earl of Nottinghan- 
In 88, Letters from the Lords of the Council, which Letters had the 
ueen's Writs in them. 
But my Brother Crete anſwer'd all theſe with this Rule of Law, Jul. 
candum ęſt legibus non exemplis. To this I anſwer, that Examples 1 
Precedents are good Law; they are Authorities out of the Law, wi 
what of more Certainty ? Digeſt of Writs, theſe are inter Oracula Lis 
Precedents drawn up by Clerks; tho' they paſs ſometimes ſub Silent 
yet are they good Authorities in the Law. The Abbot of Rabertſbrid') 
Caſe is a Precedent of great Authority. 

But it is alledged, no Precedent goss to Inland Counties. 

I anſwer, in truth the Precedents are quite otherwiſe ; for ordinuſ 
Defence they go to Maritime Counties only, but when the Danger is ge 
neral, to Inland Counties alſo, and after another manner. For this I- 
fer you to my Brother J/:/fon's Argument: Theſe could not be ſo It 
quent ; for firſt, Such Danger was but ſeldom : Secondly, We had the? 
double Hoſtility, one from France by Sea, another from Scotland by Land: 


of Danger, that ſays, the Ning may not charge the Subjects for Defence | 


of the N ingdom. 


Examine the Precedents therefore. 
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Beſides, the Precedents warrant the quite contrary, and Wages have 


ut dern paid the Soldiers by the Subject in this Caſe. 
te: Ill. Thetkird thing 1 hall do in this Caſe, is the anſwering of all the 
ing 05 ections which have been made againſt it, which were three. 


5 


That this Writ was againſt the Common Law. 
7 That it was againſt the Statute Law. 
That many Inconveniences will grow thereby. | ig 
5 It is againſt the Common Law, becauſe it is without Precedent: 
This is the firſt of this kind ſince the Conqueſt; and where there is no 
p lent the Law will not bear it; Littleton fol. 32. Lord Coke's 
Comment upon it : and they put divers Caſes to the ſame Purpoſe. 
] anſwer, that there are Precedents for it, and the Law is ſo, that the 


King may charge. his Subjects towards the Defence of the Kingdom in 


this Ca: ſecond Objection is, that it is againſt the Freedom of the Sub- 


h 
22 hath a true Property in his Goods, which cannot be taken 


ject, ROD his actual or implied Conſent. Lambert fol. 294. Mag. 


away WI 


ES 1H FEE 


rity King Jabn, Mat. Paris fol. 242. Forteſcue fol. g. cap. 13, &c. 
=} CIV. e berhkin of London's Caſe, Reg fol. 127 Fitz-Herb. 
or: 


LS 
Ianſwer, That the Authority of Lambert rehearſing the Laws of the 
1. alumus & concedimus ut omnes liberi hamines totius Monar- 


onqueror, is, | 
ti Rep noftri habeant & teneant terras ſuas & poſſeſſiones ſuas bene & in 


ong ce, liberas ob omni exactione injuſta, & ab omni tallagio, ita quod nihil 
| : exigatur vel capiatur niſi per commune concilium, &c. Tt cannot be conſtrued 
$ 


that they ſhould not be charged, but that they ſhould be free from all un- 
juſt Taxes. The King is not concluded by the ſubſequent Words omne 
Tallagium; this cannot be ſo general, but the King may impoſe Juſt 
Charges towards the neceſſary Defence of the whole Kingdom. For 
this is meant, as by the Word Taillage plainly appeareth. Tallagium is 
derived from a French Word, and is indeed a cutting Word, and there- 
fore injuſta Exattio z which ſhews that for the moſt part it is taken in the 


it muſt be from the Law. 


* But my Brother Crooke quite left out theſe Words following that de- 
* clare and expound the former, viz. Statuimus & firmiter præcipimus ut 
— amnes liberi | 8% 25 totius regni pred” ſint fratres conjurati ad monarchiam 


& viriliter ſervand” &c. Whereby it is apparent, 
(1.) That the Kingdom is to be defended by the whole Kingdom pro 
facultatibus with their Goods, as well as viribus with their Perſons. : 

(2.) It comes after the Chapter of Tenure and Services, by which 
they are bound to defend, Terras & honores ſuos, &c. which ſhews that 
he meant not to diſcharge any from the general Charge of defending the 
Kingdom in caſe of Neceſſity. | | 
he next Objection is the Charter of King 7%, Nullum tallagium 
imponatur niſi 170 commune concilium. ; 

[ anſwer, The Words are concerning the Defence of his own Perſon, 
and not the Kingdom; and therefore it is excepted, niſi ad redimendum 
corpus neſtrum ; and in the original Act theſe Words are left out. Scutage, 
Murage, and other Aids there mentioned, ſhews that only thoſe were 
meant, that were of private Benefit. They were not to be impoſed by 
the King upon any Subject, without Parliament, but not to bar himſelf 
from laying ſuch as were for the Publick Good. 

The next Authority that was objected, was Forteſcue, which was moſt 
preſs'd and inſiſted on by my Brother Cr4c. | 

Before I come to the Words themſelves, note (1.) The Time when 
he wrote that Book, it was after all the Acts of Parliament that took 
away the Royal Power; yet it did not mention them, ſo as muſt needs 
relate to the Common Law. It was writ when the Civil Wars were be- 
tween the two Houſes of York and Lancajter, and he himſelf was in 
Exile; no time then to diſpleaſe the People. 

(2.) It ſhews the Difference between Kingdoms, when a Monarch 
rules, that challengeth all Power over his Subje&s, and a Monarch that 
governs according to the poſitive Laws. The Words that ſeemed to be 
againſt this Charge are, fel. 9. Cap. 26. Rex Angliz palitice imperans 
gertt ſuæ nec legem ipſe ſine e. aſſenſu mutare poterit, nec ſubjectum 


* bepulum renitentem onerare impoſitionibus peregrinis. Cap. 13. fol. 32. Rex 
: FL caput corporis politici mutare non poteſt leges corporis illius nec ejuſd populi ſub- 


fantias proprias ſubtrahere reclamantibus eis aut invitis. And Cap. 36. fol. 84. 
which my Brother Crooke ſays is the expreſs Authority in hoc imdividuo : 
The Words are, Rex regni Angliæ ibidem per ſe aut miniſtros tallagia ſub- 


ghan. 'a aut quovis onera alia imponit legibus ſuis aut leges eorum mutat vel novas 
* endrt fine conceſſione vel aſſenſu totius regni ſui in parliaments ſus Te &c. 
rom them all, I take the true Meaning of him to be; and I hold, (1.) 


That the Kingdom ought to be govern'd by the poſitive Laws of the 

and; and that the King cannot change. or make new Laws without a 

wiiament, | 

(2.) That the Subject hath an abſolute Property in his Goods and 
te, and that the King cannot take them to his own Uſe. 

(3:) That for his own Uſe he cannot lay any Burden upon his Subjects, 

vnbout the Subjects Content in Parliament. | 

. (4-) That for the Benefit of Trade, the King may lay fitting Impoſi- 

2ns, and may command that which is for the necefiary Defence of the 

r which is no Command of Charge, but Command of em- 
ing. 

geh I anſwer therefore to the great Objection, That the Liberty of the 

Tran 6 loſt, and the Property is drown'd which they have in their 

Fu, 1 ſay, all private Property muſt give way to the Publick ; and 

ore a Treſpaſs to private Men may be puniſhed by Indictment, be- 


5 . Caſe of Ship-Money, | 


TREES 
er Obſervation that my Brother Cy-ote made, is this, that we | 
> | . by 6ur Perſons and Arms, bur not with any Sum of 
tf Mone. with my Brother Fones, that bong Corporis are above bena 
1 m_— this . of Liberty to command the Perſons of his Sub- 
* 1 3 agrees is in the King; then I fay, more reaſon that their 
5 oy ok ſhould be in his Power in this Cafe of Defence. 


worſt Senſe, and as my Brother Crooke ſaid it, the manner of expounding | 


mſtram pro viribus ſuis & facultatibus contra inimicos pro poſſe ſuo defendend” 


| 


EO 


(686) 
cauſe it is an Offence of the publick Weal: and tho' every Man hath a 
Property in his Goods, yet he muſt not uſe them in detriment of the Com- 
mon-wealth. A Man may give his Graſs or Corn away in the Field, or 
when it is in his Barn: But if he will cut it unuſually, or burn or de- 
{troy his Corn, or if he throw his Goods into the Sea, that they may 
periſh, theſe are Crimes puniſhable by the Common Law: fo is tranſport- 
ing of Goods, Commodities, againſt the publick Good: Therefore the 

Directions of the Statutes, for the Reſtraint hereof, are from the Common 
Law. And the Reaſon of this is, becauſe the publick Property muſt take 
place: And if in petty Buſineſs it may be, then much more in time of 
publick, and great Neceſſity and Danger. And it is rather an Averment 


j of the Subjects Property, that in Caſe of Neceſſity only they may be taken 


away, than contrary to it. y | 
My Brother Hutton and my Brother Cooke agree, that all are bound in 
caſe of Neceſſity exponere ſe & ſua, to defend the Kingdom; and may 
not the King command a Part, with more Reaſon than all? | 
In the next place, I ſhall remove a Scandal that hath been put upon 
the King, how that his Majeſty hath meant to make a private perſonal 


Profit of it. 
175 all 
ajeſty 


What he hath done is well known; ang I dare conhdently 
hath been ſpent, without any Account to himſelf, and that his 


| hath been at great Charge beſides towards the ſame: And I heard it from 


his own Royal Mouth, he ſpake it to me, and my Lord Bramp/ton can 
teſtify as much, that he ſaid, it never enter'd into his Thoughts to make 
ſuch uſe of it; and therefore ſaid, he was bound in Conſcience to convert 
it to the Uſe it was received for, and none other; and that he would 
ſooner eat the Money, than convert it to his Uſe. Therefore, he that 
thinks the King made a Revenue of it, doth highly ſlander his Majeſty, 
But let Kings 5 


will not want a Shimei to rail on them. 


But tho' (bleſſed be God) his Majeſty is ſo gracious and loving to his 


Subjects, and ſo juſt, that we need not fear he will charge them but upon 
1 Neceſſity; yet we know not what ſucceeding Ages will do. 

tis not well to blaſt ſucceeding Ages; and if they ſhould hereafter 
charge unreaſonably without Caule, yet this Judgment warrants no ſuch 
thing. Again, it 1s no Argument to condemn the true Uſe of a thing, 
becauſe it may be abuſed. And again, The Law repoſes as great Trult 
in the King as this. The King may pardon all Offences ; but if he 
ſhould, then none ſhould be ſafe, The King may make Peace and War 
at his pleaſure : but yet ſhould he make Peace, when Peace would ruin 
us; or War, when War would undo us; it would be worſe than this. 
Therefore it cannot be ſuſpected, that the King will do any thing againſt 
Law and the publick Good of the Kingdom : Therefore the Law ſays, 
the King can do no Wrong; for he is Sponſus Regni, as in Magdalen- 
College Caſe, 
Then they object Clark's, and the Chamberlain of London's Cale. 
Theſe Caſes are nothing againſt this, but rather for it. 

The Record of 14 Nic. II. Rot. 60. B. R. Lever's Caſe, in an Ac- 
tion of Treſpaſs, for taking away his Goods, without his Conſent, had 
Judgment to recover in Durham. | | 

But the Caſe was this: One Lever of Durham brought his Action 
againſt another for entering into his Houſe, and taking away his Goods, 
and 60 J. in Money; the . 4 pleaded Not Guilty, and the Jury 
upon a ſpecial Verdict found that the Defendant took away his Money, 
but upon this Occaſion: The Scots had invaded the Realm, and were in 
Durham, and could not be gone without a certain Sum of Money: 
W hereupon the Inhabitants aſſembled, and amongſt the reſt, the Plain- 
tiff was one; and they made an Order to abide the Ordinance of the 
greater Part, which was to give the Scots the Money deſired ; and becauſe 
the Money was to be paid preſently, ready down, therefore they made 
another Order, to ſearch in all Men's Houſes, and take away what Mo- 
ney they found; and according to which the Defendant ſearched the 
Plaintift's Houſe, and took away 60. and becauſe it was without Conſent 
the Plaintiff had Judgment in RS but upon the ſpecial Verdict it 
was reverſed in the King's-Bench, becauſe it was with his Conſent. Indeed 
the Reaſons were, I, becauſe he had ſufficient Remedy againſt the Com- 
monalty of Durham, and 2h, becauſe he did it as a Servant, 

But I anſwer, ½, Tho' the Ordinance was good by Conſent, yet it 
followed not that it was void without Conſent ; the Queſtion is there 
only, whether good by Conſent. 24%, It follows not but that all Men 
without Conſent are bound to contribute towards a general Charge for 
neceſſary Defence. 

Another Objection made by my Brother Crooke was 2 Ric. II. Pars 1. 
where all the Lords and Sages met together after Parliament, and it was 
agreed by them, that they could not charge the Commons without Par- 
liament; that this was a Declaration of the Law in Parliament, and al- 
moſt equivalent to an Act of Parliament. 

I anſwer, (I.) that this was no Act, but a Declaration in Parliament 
of the Law, and indeed no Declaration, but a Relation by the Chan- 
cellor. 

(2.) If it had been a Declaration, yet it had not been binding without 
the King. | | 

(3.) Fe is no Precedent of a good look, it was when the King was 
young, and the Parliament had the Regency: Counſellors, "Treaſurers, 
and all his Officers about his Perſon, were choſen by the Parliament ; and 
therefore, no wonder if they endeavoured to pleaſe the Parliament. 


Commons by themſelves. 

Again, the Caſe was not for the Defence of the Realm, but for Wars 
in France, Scotland, and Ireland; theſe were the my Wars. Tho' Sub- 
jects _ be charged for neceſſary Defence of the Kingdom, yet if Fo- 
reign Wars be together with them, it is otherwiſe. And theretore in the 
Parliament before, they ſaid ſuch Charge belong not to them; and there- 
fore they hold, they ought not to bear it: and ſo that Rule of Gaſcoigne, 
24 Hen. IV. fal. 4. That no Man ſhall be charged without Parliament, 
where Bulwarks were built, &c. it proves not, tho' it implics, that if 
it had concern'd the Kingdom, it had been otherwiſe, 


The next general Objection was the great Inconveniency that would 
hereupon enſue; if ſuch a Charge might be, then none knows what his 
Charge will be, for the King may command it as often as he pleaſes, an 
Example 


e as David was, Men after God's own Heart, yet they - 


(4-) It is a Precedent that they, i. e. the Lords, could not charge the 


- 
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twelve to forty-eight thouſand Pounds: therefore the Law hath pro 
againſt that Uncertainty, and limited it to a Parliament. 


again, the King may command all Perſons when there is Neceſſity, and 
as often as he obs. he may do it, Is not this as great an ebenes 
as in this Caſe, and yet that abates not te Writ ? My Brother Crooke! 


ing to the Danger. : | | 
. feldes, No Abuſe of any thing, muſt take away the true and lawful 
Uſe thereof. But we cannot ſuſpect that there will be ſuch Abuſe. Us: 


eonfidit Deus & lex, & nos etiam confidemus. God and the Law hath 


In time of imminent Danger, tempore belli, any thing, and by any Man 
may be done, Murder cannot be puniſhed: pt ſays my Brother Croole, 
the King cannot charge his Subjects in any 
not when the Kingdom is actually invaded by the Enemy. But truly I 
think, as he was the firſt, ſo he will | 
having delivered his Opinion, that the King is ſole Judge of the 
before, as indeed he is; and that the King is ſole Judge of. the Dan 
not any have denied it, and therefore elſe it ſhould be no Danger, but 
when every one ſhall ſay, you ſhall judge that the Kingdom is in Danger. 
( 2.) There hath been and may be, as great Danger when the Enemy 
is not diſcerned, as when in Arms and on the Land. 

In the Time of War when the Courſe of Law is ſtopped, when Judges 


— 


anger 


have no Power or Place, when the Courts of Juſtice can ſend out no ſent, much leſs finding of Ships. 


Proceſs, in this Caſe the K ing may charge his Subjects, you grant. Mark 
what you grant; when there is ſuch a Confuſion as no Law, then the 
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Example hereof they put in Ponsgelt, that in eleven Years grew from and Ranſom of his Majeſty's Perſon, It. the King thereupon make. g. 
854 — 2 vided — which hath 5 to ſuch Aids as were granted wats th 
ve Secondly, Antient Aids are there reſerved, as redeeming the King's 0 

1 anſwer to this, (1.) That if Danger increaſe, ſo muſt the Charge; pur faire fitz Chevalier, & pur marier fon file eigne; and ſo all other 3 . 
Aids, which are to be underſtood with an ad redimendum corpus, &, 25 


in Print, but mentioned in Mag Char” —_ and the Petition _ N 5 
ſhewed how Subſidies increaſed, and yet no Inconveniency in that he| 3 Car. 1628, to be in 24 or 25 Edw. I. A But. 
conceived; and indeed this ſhews the Proviſion of Charge muſt be accord- in the Parliament-Roll, and there is Variance about it; and therefore 

| ON Bo | is but an Abſtract, and no ſubſtantial Statute. | t 


with all the reſt of my Brothers, that it is a Statute : And then ! 8 
( 8 That nullum tallagium impanetur, & c. that is, no unlawful Tail,” 
trufted his Majeſty, and we ſhould not diſtruſt him. ſhall be impoſed upon the Subject without his Conſent; or ell de 

pur faire Fitz Chevalier & pur file marier, had not been excepted. 


aſe without Parliament; no, | People; and here the King is taxed as well as they, 
be the laſt of that Opinion, e by thoſe general Words. 

ger, able, but by common Conſent in Parliament. 

is binding only ſecundum ſubjefam materiam And the Words are genera 


as in the other Statute de tallagio, &c. beſides, the Practice in that Kin,“ 
Time, and after, beſt interprets it. | as 
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And to the Statute de Tallagio non conccilendo, in ſore 


id therefore I anſwer, It i * 


But ſince it hath paſted for a Statute, and poſlibly may be one, ], 


* 


Stde Alle 
(2.) No Aids ſhall be impoſed but by Contribution of the King ang 
(3-) An A of Parliament can by no Means take it away, much ee, 
0bj. In 14 Ed. III. cap. 1. No Man from henceforth ſhall be Charge. 


* 
” 


To this I anſwer, That tho? it be but temporary in ſome Parts, yet it 


Obj. 25 Ed. III. cap. 8. No finding of Men at Arms, unleſs by ©. 


Anſw. This takes not away any former Law; and therefore the Prece. 


dents following, 4 Hen. IV. ſhew that it does not reach to this Cafe, 


Obj. 2 Hen. IV. m. 2. which is abſolute in the Point, faith my Brother 


King may doit. Dato uno abſurdo, infinita ſeguuntur. | 
þ Crooke, where a Commiſſion went forth for the Defence of the 8 


Then there may be a Time of War in one Part of the Kingdom, and 


the Courts of Juſtice may fit; as in 14 Hen. III. Rich. II. and 


en. VII.'s | whereof Complaint was made in Parliament, with Deſire that it might be 


Time, Wars were in ſome Parts of the Land, yet the Judges fat in ef- repealed, and it was done. 


Anſw. I am of the contrary Opinion; for the Petition was, that i 


minfter-Hall. 
might be releaſed ; and the Anſwer was but this, that it ſhould, but the 


(1.) Now, whether a Danger be to all the Kingdom, or to a Part, they 
llous, and all ought to be charged. | 


Now the Land and the Sea make but one intire Kingdom, and there is 
but one Lord of both, and the King is bound to defend both. 


(3.) Expectancy of Danger, I hold, is ſufficient Ground for the King ſhould be dampned by the Law, by no ſuch 
to charge his Subjects; for if we ſtay till the Danger comes, it will be no ſuch Charge of Money. 


then too late, it may be. 


And (4.) His Averment of the Danger is not traverſable, it muſt be King that had Reaſon, as we all know, to pleaſe the People for his on 
binding when he perceives and _ there is a Danger; as in 88, the Ends. | | 


Enemy had been upon us, if it had not been foreſeen, and provided for, 


before it came. - 


Neighbours, and our great Enemies heretofore, were they not prepared 


not the Dominion of the Sea threatned to be taken away? As long as 


this Danger remains, I ſhall bleſs God for ſuch a King as will provide Act of Parliament, nor that Time out of Mind they were granted to the 

for the Defence of the Kingdom timely, and rejoice to ſee fuch a Navy King: But my Anſwer is, They are only for the ordinary 5 

Sea. And the Proteſtation of 4 Hen. IV. is a Proteſtation of the Con- 

t Ne O 2  [mons only; and this Charge is nat taken away thereby, and Tonnage and 
The next ObjeCtion of my Brother Croote was, that there is a Means | Poundage is for and towards the Defence of the Sea: {o all the Ads arg 

provided by Parliament, which will not with-hold Aid for the Defence | and 10. 

of the Kingdom, and it were a Sin to deny it in caſe of Neceflity. And f the whole Kinod that they ſhould not be granted not be 

in Ed. I. “s Time, Ed. II.'s Time, and 4 Ed. III. 's a Parliament was to e ee, L ae 7.7... "ERIN uY 


as other Nations muſt veil to; and we are not in Caſe of Safety without 
it, and ſhould loſe our Glory beſides. 


be held every Year for the Defence of the Kingdom, & propter ardua 
Reg ni. 
I anſwer, that might well be, but then, in the Time of Ed. I. Ed. II. Ed. 


III. there were Pleas in Parliament, but thoſe are now laid aſide; and that C rag wy or” 12 ele 
the Subjects ought to give the King Subſidies; Iwill not ſay that, inſer- this © "a W 1 der et pr Nas x. p 1 = ey my ws Fi. 
ring they will not da it, nor am I apt to believe it; but I hold, Parlia- 1 Gs - | ar a Cn, Ing Sonu, pr ws ak pap 
ments are the excellent Means to raiſe Aid for the Defence of the King-[Herttes gon med, taking notice of the eng TOE 1 6 on wo 
dom, and yet they are not the only Means, for then the Parliament, and me King: from his anciand Rin. 3. ' bn ade N — 4 
| not the King, ſhould be the only Judge, and have the Defence of dbeſeoeld nor be nadel in hee erh. (4) Lapierre without be 
Realm; or elſe it ſhould give the King a Charge of Defence, without ing Cauſe. (3.) Billeting of Soldiers. And, (4.) Mariners lying wit 
in the Land. | | 


Power or Means. 
The Objection of the King's Revenues, Tenures and Prerogative, 


wy have been unfitly remembred, and they have been fully anſwered. 


are alike peri | King would treat with the Council about it; and it was but a Repeal of 
(2.) The King may charge the Subjects for the Defence of the Land. his Commiſſion then only. | | 


hereafter charge them by Benevolence, or *. uch Charge, but that they 


of the Sea, the Words are, That no Taillage or Aid ſhall be without 


But I will not determine the Danger now. Do not we ſee our potent Act of Parliament, 2. That the King hath Means to defend the King. 
dom, with a Proteſtation not to draw it into Example, 4 Hen. IV, iz 


for War; and was there not another Navy floated upon the Sea? and was] Hen. IV. Parl. Roll, m. 10. | 


ſhall be impoſed upon the Subject, but by Parliament. 


Obj. 1 Ric. III. cap. 2. where the King grants, that he would ng 
harge or Impoſition, i. . by 


Anſw. That Statute was only againſt Benevolences, and made by a 


Oi. 2. The Statute of Tonnage and Poundage, granted for the Defence 


Anſw. I will not argue whether Tonnage and Poundage was before this 


efence of the | 


agree. But for Extraordinaries, and but ſolely in caſe of Da- 


The Laſt Objection is the Petition of Right, 3 Car. That no Charge 


Anſw. I was then Speaker of the Lower Houſe, and I have Reaſon d 


IV. I have now done with my third general Head, I come to the if, 


he Statute of Tonnage and Poundage given to the King, for and to- touching the Farm and Legality of the Writ. 


wards the Defence of the Jea, and the other Acts of Parliament, that re- 


Fir/t, For the Legality of the Writ, and the Objections touching ti 


ſtrain the King's Power, ſo that he cannot now charge the Subject with- Necellity, 1 have antwered before; the main Objection is to the Bod 


out his Conſent in Parliament, I ſhall anſwer in the next Place; and be- . 
the Writ. 


fore I come to the particular Acts, I will ſhew what, in my Opinion, 
they may do. 


Money according to his Diſcretion, is not legal ; for t 


It is ſaid, [1.] The Command to charge the Sheriff to levy and aſes 
hat the Shen 


1. Acts of Parliament may take away Flowers and Ornaments of the ſhould make it per facramentum, by the Oaths of a Jury, as inthe Wit 


Crown, but not the Crown itſelf; they cannot bar a Succeſſion, nor can . 1 . 
they be attainted by them, and Acts har bar them of Poſleſſion are void. of Partition, D eee er oh Dees bo i 2 Trans T * 
2. No Act of Parliament can bar a King of his Regality, as that no ranted by the Precedents, (fay K led e b Preſu : * of Men 
Lands ſhould hold of him; or bar him of the Allegiance of his Subjects; Crooke) they do it not upon their FE 0 5 be . — wh 5 — - ofven'® 
or the Relative on his Part, as Truſt and Power to defend his People: Eſtates ; and from thence they ſpeak again YO TO. DOTY 
the Sheriff, to enhance it as he pleaſes. 


therefore Acts of Parliament, to take away bis Royal Power in the De- 
tence of his Kingdom, are void (as my Lord Chief Baron faid ;) they are 
void Acts of Parliament, to bind the King not to command the Subjects, 


their Perſons and Goods, and I ſay, their Money too: for no Acts of 2 a pfl 
Parli: t make any Diffe Nou to th | _ ſhould be here; for it is not done in the Commiſſions to levy 591i 
DD, Pn, Os ents eee much leſs ſhould it be done here for a Matter of great Haſte: A 

the Sheriff is truſted with more; for he hath the Truſt of the 0 
County, and takes an Oath to execute his Office juſtly, whereot this s 


Precedent: and cap. 6. Moreover, we have granted for us and our _ 3 they au char there is 0s Þ ent for it. (b 
: reced ; 


© ner of Aids, Taxes, nor Prizes, due and accuſtomed.” And cap. 7. a| That there is no 
ae ca i a rs e * | the Sheriff, or ſuch whom the King was pleaſed to truſt; and 


Releaſe of Toll upon every Sack of Wool: And grant, that ill not 
Kr ae Ker 4 deer re ber Mi eos muſt be truſted, none more fit than he. 


zected, 
(I.) 25 Ed. I. Chap. 5. Confirmatio Chartarum, the Words are theſe, 


Aids or Faxes, granted to the King ſhall not be taken for a Cuſtom or 


* Heirs, that for no Buſineſs from henceforth, we ſhall take ſuch Man- 


take ſuch things without their common Aſſent and good liking, ſaving to 
dus and our Heirs, the Cuſtoms granted by the Commons aforeſaid.” 

As to the other Statute, %% Tailagio non concedendo. cap. I. Nullum talla- 
glui iniponetur nift per commune concilium regni no/tri. cap. 2, 3, 4, 5, Sc. 


© 


great 


; the Ship to be provided; ſo if that be done, there 1s 00 ht 
Firſt, Theſe Words muſt have relation to the Aids before, and there] ceſſity of Aſſeſſment: and if the Towns and Counties fay | 
de divers Aids; as fome by Taillage, ſome by way of Prize upon Goods, will provide a Ship, and do it, then no Aſſeſſment is red, 


[ 5 The Inconvenience is great hereby; for by this means theres 4 
nequality in the Aſſeſſment. | . 
I anfiver, firtt, to the Aſſeſſment per ſacramentum. No Reaſon why 


nd dekS, 
he what 


recedent that it hath been done by Jury, but 2 


(2.) By Example, we ſee, he ſpeeds all, and is moſt ready for it. | 
(3.) I fay, the Writ leads not the Aſſeſſment, it come 


hee; 
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222 PT. thut the Qlauſe of the Arca: hows | 7 

When a Multinude 46 going none more fit chan he to do it z and no way, 

e | 84 

* "The Clauſe of dhe Aſſeſſmont is not only te the Sheriff, but to the 

Oer of the Town and Boroughs and tho the Diſcretion of the 


* 0 


— % 


Preceden warrant not4his Aſſoſſment hy the Sheriff: 458 | 

| nets All che Procedants are notagainftic, it is not ſo; 

and pet chere have been a Multitude of Precedents thus. 4 
ality.of it, Mr. Hampden had che laaſt Cauſe of any Man in England to 

complain, [conſiders | 

| Ara, al che ie pm 5 1 Juzta facultates 
ye „Oc. und if the Sheriff do otherwiſe, and wrong the 


© ubjcdis, he is.anfwerable. By-diversantient Procedents it a , where | 


| en s. Caſe, no depending in the Star-Cbambrr, concerns this 
Ns NG in leyyingithis C when High Sheriff of Lincolnſhire. 
Truly, I chink, as m Lord Chief Baron ard, if there hal not an 
Inequality By the Abuſe ofthe Aſteſſes, the Churge had not been complained 
of; vet the lire Inequallties: is in Subſidies : And this is no juſt Cauſe of 
it. And Icen ſey..truly; his Majeſty ha very careful tb pre- 
n e 22 . and hath often ſat daily in the Corn- 
_ | Chaniber to give his Advieaqherein himſelf; and upon his Oc Re- 
= 10ʃ bark end jn Ss Pe; and it hath · heen given in Commund 
Comm 


he ſhould be Jadge and Party in one Caſey, nor can he commit himſelf : 
Andi if he be onditted out of the Aſſeſſment, then it cannot be equal, nor 
1 


I anfwer, This prima facie carries ſome Show with it; but examine 


Cauſes of leſs Conſequence, and it is eaſily anfwered. The Juſtices of Peace, 
in levying Subſidies, make Rates for themſelves. The Commiſhoners of 
gewers tax their own Lands; and ſo if b Jurors it were done, it would be 
the like, There muſt be either new Aſſeſſors appointed, or they themſelves 
muſt do it: That would bring Delay, and this requires Haſte and Expedi- 
tion; and therefore the Sheriff is fitteſt for this Buſineſs. Authorities in 
Law there are divers herein, as the Writs for the levying Ex s for 
Knights of the Shire, Direction is to the Sheriff to do it, whoa him- 
ſelf, and yet he is to execute it: $0 in a Writof Recovery e bonis hubitan- 
tim, the Sheriff is chargeable with his Part; yet he is to execute it. If a 
Fine be laid upon the whole County, he levies it, yet is changeable with 
his Part towards it. : | | 

0bj. The Writ is directed probis hominibus, and theſe cannot be charged 
in an Inland County. ; 

Auf. What difference there is imer probes homines, between Inland 
Counties and Maritime Counties, I know not. 24 Ediu. III. a Writwhere- 
by they were charged in caſe of neceſſity; as to Yarmouth it was probrs hom 
mus, &c. True, a grant by the * e haminibus generally is void. 
1 Hen, VI. Dyer Phil & Mar. 7 Edt. IV. 14. But a Commiſſion or Writ 
to aſſeſs them good enough. Probi homines, that they know not, nor ſee not, 


it is not material, for that would make them ſole Judges of the Danger, | 


when as the King only is, and this not erſeable neither. 

0j. The Writ commands an Inland County. to find a Ship and Mariners, 
which is impoſſible ; and lex non cogit ad impoſſibilia; and for this my Bro- 
ther Cro:ke puts the common Cafes, that a general Return, 49 Ed. III. 6. 
and Impoffibilities are void; a Covenant for impoſſible things is void, but 
2 Bond may be good. 

I anſwer now to the point of Impoſſibility. And poſſibly the Di 
be built in an Inland County, tho” to carry it to 2 is impoſſible 
but it is poſhble to provide a 175 Mariners, as che Writ commands, 
which may very well be done with Money. 

OHj. But we have none but trained Soldiers, no Mariners; our Country 
conſis in Tillage, and our Men are trained up to the Plough and 
Huſbandry. 


[ anſwer, We have the like occaſion of Ploughs and Huſbandry in Kent, 
and we have in many places no Maritime Towns; fome lie 20 Mites from 


the dea, and yct we are juſtly charged to find a Ship. Precedents we have 
as well as you in Oxon and Bucks, or elſe none ſhould be charged but Port 
Towns, and in particular no Law or Statute to exempt them. Until Al- 
ſred's time, there was no diſtinction of Maritime or Inland Counties, for 
then all Z»giand was but one —— 

Then they objected, the Payment of Soldiers Wages for 26 Weeks, to be in 
the King's Service, is againſt many Precedents: as 16 Ed. II. 10 &dw. 
III. and entirely for Wages to be paid by the County is againſt all the 
Precedents : wry Tenants by Knights Service after 40 Days, are to be paid 
by the King. And other Precedents my Brother Grooke cited, when divers 
refuſed to go out of their own' Country till paid, and Order taken for their 
Pay by the King. And whereas the Coutity had piven Bond for Payment 
of Soldiers Wages, they were cancelled, and Order made in Parliament, 
that Soldiers ſhould be at the King's Pay, 2 Edw. III. 16. 18 Edw. III. 


tap. 7. 
Theſe are eaſily m—_ for theſe Precedents prove no more than Pay- 
ment of Wapes de y_=_ and fo the King may pay it where it is not due; 
and for their refuſal, I have nothing to do with that now: but 16 Zo. III. 
M. 2. there is mention made of Berkſhire Men, commanded to carry their 
Soldiers forth of their County at their own'Cofts ; and when the Soldiers 
tefuſed to go thence, no C or Payment ; for Soldiers uſed to be 
paid by their County, as in that Caſe ; and they were forced to go, and did 
BY, and my there three Years; ſo 13 Edw. III. 24.8. + 
OL. 1. 
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the Manner of it. 


| (699) 


0. a KEA. III. A 34 None compelled to go out of their County with- 
out Wages paid. u8 2 III. A. 6, 7. 2 ſhould go out & their 
Counties: Aud · not only thoſe that ha os ned Nenne err theKing, 
but all with this Proviſo, that the K ing ſhould pay them their Wages. 
Av. T\Edev. III. It is cleur, and hath in it the Exception in Caſe of 
Neceſſi „and to be done as in times paſt. 

18 £4. HI. Ie:is exprefied 


the Common Law, Corbet's Qaſeiz the Reaſon is, becauſe the Allegiance of 
the Subject is not natural, but local. * i => 
But that the King ſhall give Wages within his Kingdom, there is no Act 
of Parliament for it; Now it was reſolved in the Exchequer, that the Sea 
and Land made but one entife Kingdom, and ſo no going out of the King- 
dom here; and conſequent] the Phnevat of the Soldiers Wayes within 
the Kingdom is not againſt B. 7 15 | 
- The laſt Ohjection is, chat the Writ is illegal; becauſe contrary to Mag 
Ghar', nullus liber homo \umprifonetur. © | 
Auſio. As touching the Objection of the Nobility, that they ate privi- 
leged from Impriſonment, it might well have been fpared,; and I know not 


tereſted than the reſt of his Majeſty's Subjects in this Caſe. - | 

O05. But yet, I ſay, Noblemon may be impriſoned upon Contempt, as 
— rother Crooke knows well; and it was reſolved in the Earl of Lin- 
coln's Caſe, in the Star-Chuntter. It is true, that upon ordinary Proceſs, 
they are not to be brought to Trial or impriſoned. _ | 5 

Now 1 anſwer, there is no Impriſonment in LN but the Aſſeſſ- 
— why he ſhould not pay the Money afleſſed, or ſhew Cauſe to 
the Contrary. 

Secondly, Were the Writ illegal for Form and Circumſtanee, yet this 
makes not the Command itſelf illegal for Subſtance. 

| The Exceptions to the Certiorari are theſe: 

1. The Direction of it to two Sheriffs, one out of his Office, when as 
the Sheriff in being ought only to return it. 

Anfeo. Of this Her is little doubt; nothing more frequent than for a 
Certionari to iſſue out of the Chancery to two Parties, as to the Executors, 
or the Fudge that took the Fine, and is removed. And ſo upon Commiſſion 
to take a Fine by dedimus poteſlatem; in this Caſe the Writ is inter brevia 
irretornabil' : cel 
ver'd over by the Jury to the new Sheriff, In Hebart's Caſe, in the King's- 
Bench, being . of Hereſy before Sir Julius Ceſar Judge of the 
Admiralty, Certificate to him after Maſter of the Rolls, and directed to 
him: ſo in the Caſe of my Lord Paget. | 

Obj. The Writ is without Return, faith my Lord Chief Baron; and the 
Certiorari, which is a Vear and a half after, cannot renew it. 

I 'anſwer, That ſhall not be the determining of it only; for the time 
limited expiring, ſhall not deprive one of his juſ Debt. 

It is not ſufficient, becauſe it appears not, that Mr. Hampden was Tenant 
or Ter- Tenant, of that Sote Adandeville is within the County of Bucks. 

2. It appears not that there was any Ammunition or Ship prepared. 

I anſwer, It doth ſufficiently appear, that Mr. Hampden was Tei-Tenant, 
for the Certiorari was to the Sheriff, who certifies that he was Tenant ; for 
it was in purſuance of the Writ : the Words are, Virtute brevis Domini Regis 
huic ſcheduÞ ame ut. — quod virtute & ſecundum exigentiam ipſius, &c. 

Helens Anglic have aſſeſſed, ſuper ſepurales homines & terre tenentes Com* 

ucks pred” quorum nomina ſubſcribuntur, &. It relates to the Place there, 
Tenants in the County of Bucks, and makes Mr. Hampden one. And thus 
the buſineſs of Knighthood was done, and in no other manner. 

Then it appears not that the Ship was prepared. 

To this I anſwer, 1/?, That the Ship was done according to the Com- 
mand of the Writ. 24h, It was prepared. 3a), If none had been pre- 
pared, the Fault was in them, for that they paid not in their Money. 


the Caſe refts not upon theſe Words, Salus Regni periclitabatur, whici is 
| a to bring it to iſſue. 
hen they except againſt the Sci“ Fa', 1/7: That the King is not intitled 

to bring the Sci Fa. 80 there is no cui oneretur, to whom he ſhould pay the 
_— for whoſe Good or Benefit Mr. Hampden thould fatisfy the Money 
afteſted. : | | | 

I anſwer, the King is intereſted in all Actions for publick good, and 
ſhall recover accordingly, as in Caſe of High-ways, Pontage, Murage, &c. 
much more when it is for the general Defence of the Realm. In a guare 
impedit between two common Perſons ; tho' the King be neither Plaintiff 
nor Defendant, the King ſhall recover therein. Many times in Cafe of a 
common Informer, the King recovers the one Moiety, tho' no Party; fo it 
was in the Caſe of Knighthood, tho' Suit was depending. 

Again, all Writs in the Kingdom a e the King's Writs, tho' no Fine, 


may queſtion any one for them, in the Caſe of Aurum Reginæ, by Proceſs 
out of the Exchequer. 

Again, where it is ſaid, Quare ipſe de pred” ſumma ſpecificat” onerari & 
inde ne Hebent, prout ulterius tibi præcept', &c. for tho' the Writ be in 
the King's Name, yet it is but for the performance of the Work and Charge; 
and tho it appears not, who were Collectors or Aſſeſſors, yet it appears 
it was done. Upon publick Service, Proceſs goes forth in the King's 
Name; but then it is not fo fit it ſhould be expreſſed in particular for the 
King, when it is for the general Good only. | 

as not this Objection made by my Brother Denham tho' none more 
2 did ſub ** to his Majeſty's Letter, neither was the Sci Fa' 
without his Advice, being the apteſt Courſe, and better than Treſpaſs : 
but the Objection that he made was, That the King cannot do any Wrong, 
nor take without Record, as in Seizure upon Outlawry, Attainder, or the 
like; and in this Caſe there is no Record upon the Writ 4 Aug. no Judg- 
ment, Ec. | 

I arifwer, This Sci” Fac' is not annexed to the Writ, and is a new Ac- 
tion, that Mr. Hampden onerctur & = ſatisfaciet, and after that Judgment 

| 4 


upon 


in the Act, when they go to the King's Wars 
out ef the Kingdom: ſo fen. VII. Gr. Theſe are. all but declarative to, 


.whetefore it was ſpoken of, unleſs to make them think they were more in- 


this muſt remain with the old Sheriff, and are never deli- 


For the Exceptions to this Mittimus I ſay nothing, becauſe I told you © 


much more here for the Defence of the Realm. And it is uſual for the 
| King's Attorney to compel Men to perform charitable Uſes ; and the King 
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upon the Record there; 
Tenor of the Record. 30 Hen. VI. the doubt was becauſe the Party might 


other upon the Tenor of the Record in another Court. 3 
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upon the Writ, and upon his faying oothing, why revocetur, there ſhall 
be a good Record whereupon he ſhall be charged. 3 Elia. 156. K- 


mramui is ſufficient Title for the King, and Ground for a Melins inqui- 


rendum. 1 | N 3 
No Sei Fa lies upon the Tenor of a Writ, ſay they: 39 Hen. VI. fol. 
34. 21 Eliz, Dyer fol. 28s. F 24. EATS. 
I anſwer, a de Fu upoh a Recognizance will not lie in Chancery, but 
in debate, an Action of Debt lies upon the 


xecution, one upon the Record there, and the 
Edo. III. Title 
Tenure by tranſeript 8 Hen. V. Fita- Her Error Sci Fa' Reg fol. 51. 
The Record was before the Juſtices of the King's-Bench, the Tenure was 


be ſubject to a double 


of the Treaſury to the Barons of the Exchequer; and it is the uſual Order, 
nizance; ſo 


if a Recognizance be forfeited, to certify the Tenor of a R 
of a Fine of Amerciament, &c. to certify the Tranſcript thereof. So the 
Tranſcript wes ſent from Ireland of an Act of Parliament; a Sci“ Fu 
thereupon went againſt a Baron in England ſo in Debt, upon the Tran- 
ſcript of a Record from Ireland, a Sci Ha here went forth. | 

2 ObjeRted it was in the laſt place by my Lord Chief Baron, that Judg- 
ment in this Caſe would be fruitleſs, and none ſhould take Benefit there- 
by ; upon this Record he put ſeveral Caſes, -wherein Judgment in fuch 


a a Caſe ought to paſs. 


I anſwer my Lord Chief Baron with a Judgment of his own, in Caſe 
of Knighthood, reſolved here in this Court ; the Caſe was this, The King 
by Writ Jan. 1. of his Reign, commanded: the Sheriff of Ber&fhire,” that 
aſl that had 40/7. ſhould be in the Chancery 31 January following, to take 


upon them the Order of Knighthood. Sir ohn Dayrel, Sheriff of Berk- 
Pp y 


ſhire, made his return, (as the Sheriff of Bucks here) all that are not Knights 
under the Name of [/lorum, and ſets down their Names. A Mittimus 
thereupon went out of the Chancery, reciting the Subſtance of the former 
Writ, Vobis Mittimus praſentibus, & c. with a Clauſe to enquire after ſuch 
as were not returned, and to fine them. And upon this a Writ of d/- 
tringas to the Sheriff, My Lord Chief Baron ang my Brother Denham 
know what Judgment was given; when I obſerved, 1/7, Not the Record, 
but the Tenor of the Record, was ſent into the Exchequer, yet returnable 
in the Chancery. Zaly, For the returning of the Names of the Defaulters 
as here: 34ly, Upon the diftringas thereupon was had Execution, much 


more than here, upon the Sci Fa". 4thiy, There was no more Judgment 


of Record to warrant than here in this. | 
Now I come to conclude. I have been ſomewhat too bold, in taking 
more time than is uſual], but I did it to ſatisfy my own Heart, according 
to which I muſt give my Judgment. What I have omitted I refer to the 
reſt of my Brothers that went before me, and to my Lord Chief Juſtice 
that comes after me. The Reaſons I ſhewed whereupon I conceive by the 
Common Law, and the Fundamental Policy of the Kingdom, that the 
E ing may charge his Subjects for the Defence of the Kingdom, and that 
the King Avis pine his Subjects towards the Defence thereof when it is 
in danger; and I hold that the King is ſole Judge of the Danger; and 
ought to direct the means of Defence. | 
And therefore this Writ of Sci“ Fa, and all the Proceedings in this 
Caſe, are well grounded according to Law. | 
My Opinion therefore is, That Mr. Hampden ſhall be charged with 
205. aſſeſſed, and that my Lord Chief Baron ought to give E 
accordingly. 35 
The Argument of Sir John Brampſton Rr. Lord Chief Juſtice of bis 
' Majeſiy*s Court of King's-Bench, in the great Caſe of Ship-Money. 
UARTO Aug 11 Car. a Writ iſſued out of the Chancery, being di- 
rected to all Counties of the Realm of England, both Inland and 
Maritime; and among the reſt it was directed to the Sheriff of Bucks, for 
the making and building of a Ship of 450 Tons, and to provide a certain 
Number of Men with Ammunition and Victuals, to be brought to Port/- 
mouth, and from thence to be employed in his Majeſty's Service, for De- 
fence of the Realm, and of the Sea, | 
Mr. Hempden, in the County of Bucks, was aſſeſſed at 20s. for his 
Manor of Stoke Mundeuille, who refuſed to pay the ſame ; whereupon a 


Certiorari iſſued to the Sheriff of Bucks, to return the Defaulters; amongſt 


whom Mr. Hampden was returned to make Default of Payment of the 
20s. aſſe ſſed upon him. 

Whereupon it was by Mittimus ſent into the Exchequer, and a Sci” Fa 
thereupon iſſued out of the Exchequer againſt Mr. Hampden, to ſhew Cauſe 
why he made Default of Payment of the ſaid 20s. Whereupon Mr. Hamp- 
den appeared.in Perſon, and demanded Oyer of the Writs, and Returns 
thereof, and demurred in Law, with whom Mr. Attorney joined in De- 
murrer. 

Now three Points have been debated already at large in this Matter, 
viz. 1. Whether the King may command this general Charge of his Sub- 
jects by Law, or no, without their Conſent in Parliament? 2. Whether 
this Kind of Aſſeſſment be warrantable by Law, or no? and, 3. Whether 


the Sc? Fa? did well iſſue or not? 


In all theſe Matters, ſo much hath been already ſpoken, that if I ſhould 
not ſay what hath been already ſpoken, I ſhould ſay little to purpoſe. I 
will not be long; for if I had intended it, my Lord Finch hath prevented 
me in it; for he hath taken from me very much that I ſhould have ſaid, 
and inſiſted upon. | | 

That which this Caſe reſteth upon, in my Opinion, the Vote of the 
Court hath paſied already by the greater Number of Voices, that mine will 
do nothing which way ſoever I go: yet being to deliver my Opinion, I 
{hall ſhew my Reaſons ; and that I ſhall do without any other Defence. 

Concerning the firſt Point, Whether his Majefty may impoſe that gene- 
ral Charge upon his Subjects by Law or no? I am of Opinion, that when- 
toever the whole Kingdom is in danger, his Majeſty may command all 
his Subjects to join with him in this Caſe for the Defence of the Kingdom. 


My Rrother Finch hath inſiſted ſo fully upon this Matter, that I ſhall 


necd to ſay but little: But yet ſomething I muſt ſay, as well as my Bro- 
thers that have ſpoken before me, to diſcharge my Conſcience : And for 
that which I ſhall ſay, my Intent is to inſiſt upon ſome few of the princi- 
pal Statutes, which have been already recited, 
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For this Point, in my Opinion, will reſt vpoii the ſeveral Stat... 
Acts of Parliament that concern this Caſe; and 1 take theſe Status ae 
merely Declarations in affirmanceof the Common Law: And I alf f = 
with the Statute 1 Zdw. III. cap. f. and 1 Hall not go far from the J in 
of the Statute ; I ſhall ſcarce make uſe of any Precedents, tho 9 
been uſed, but only ſo far as they may ſeem to expound and Far lon 
true Meaning of thoſe Statuts. the 
And whereas it is objected from the Statute 1 Edv. III. That ng 
ſhall be compelled to go out of his County wherein he liveth, ex May 
;caſe of Invaſion, and'Neceſlity requiteth, and then it ſhall be a, bt in 
Times paſt: FE FRF, | 7 OBA. | Sin 

-I anſwer, That this is merely declarative, and ſpoken in affirm 
the Common Law, and this Uſe is declared by this Statute to be — — 1 
Law of the Realm. Now what that Uſe was, will be a very great Queſt 
in this Caſe. © Indeed it hath been much inſiſted upon, bo by . 
den's Counſel and my Brother Crooke, that the Subjects going RY 
Shire ſhall be at the King's Charge, - which th have affirmed by di * 
Statutes: But that which will go far in this Caſe, as my Brother _—_ 
well obſerved, is out of the Precedents of diu. I. Edw. II. and H 12 
times; and in them you ſhall find it to be for foreign Wars, or elfe _ 
ordinary Defence, as for pillaging of Boroughs or private Towns by k. 
rates, when the Subjects have not given their Aids in ſuch Caſes. A 6 
there is no doubt but the King hath paid the Charge in ſuch a Caſe, f. 
the Defence of the Realm; but the Subjects gave the King Sublidie 1 
do it with. | 5 

But the Queftion is, What the Subject in this Caſe, /ecuntum legem J. 
Lingen be compelled to, in caſe of Neceſſity, for Defence of the 

ingdom e 9 559 
I anſwef, They may be compelled to this Charge, ſumptibus propyi; 
the Soldiers Wages ; A. to go out of the Realm, = cher =o 99 
at the King's Pay, according to the Common Law of Enzland: But; 
times of ſudden Defence, there is no time to ſtand upon Wages. It ap vn 
both in Fitz-Herb. Ne. Br. fol. 28. and alſo-in my Lord Cole in Che” 
Caſe, the King may command his Subjects upon their Allegiance, to 
with him, as well in Wars without the Realm, as in his Wars vithnn 
and with him, and without him, in the King's Service. f 

By the Statute of 18 Edw. III. and 11 Fat. III. Men of Arms 1 
Hobbellers, Archers, . &c. are to go in the King's Service, as in Biglant 
ſo out of England, was the Matter of theſe Laws. ö 

And my Lord Finch ſaid, This was the very Common Law oſ England; 
ſo that it is clear, theſe two Statutes are declaratory Laws in affirmancegf 
the Common Law. In 7 Hen, IV. Title Tenure 44. there it is ſaid, x 
Man is not to go with the King in his Wars, out of the Realm, without 
Wages. And ſo 7 Hen. IV. Title Tenure 73. the Subjects of England ar 
not to go with the King beyond the Seas, without their Wages : But in 
the Realm they are at his Command, and there is no Wages to be given, 
So it is in going out of England, when they are at the King's Charges; 
but within, at their own. And if the going out of the County beat thei 
own Charges, I know not but that ſhould put an end to the Caſe, that 
the Defence of the Realm muſt be at the Subjects Charge. Fa 

It is of dangerous Conſequence for Judges, in their Judgments, torely 
too much upon Precedents, that perhaps went forth thro” the Neceflity of 
the preſent Times. But that is not our Caſe here; we are here dire 
to know what was uſed in times paſt, in this Caſe, before the making of 
this Statute : So that in this Caſe we take the Uſage not to declare or 
prove a Law, but that Uſe is declared by this Statute to be a Law. Now 
therefore, we muſt know what the Uſe was: now that the Uſe was, that 
the Subjects of this Realm ought to be charged in time of common Danger, 
appears by a Multitude of Precedents applied rightly to the Statute of 
Edw. III. which do declare the Law upon the Statute. | 

And to ſhew what the Uſe was, I ſhall rely chiefly upon thoſe Prece- 
dents that are moſt judicial. Fi, that of 25 Edw. I. Term Mich Re. 
72. Banc Regis, in the Abbot of Robertsbridge's Caſe ; compare that and 
this together, and I know not what more can be anſwered, than that this 
Uſe for the Subject to maintain their Peace, was an Uſage, Law, and 
Cuſtom of the Realm. 10 Ed. III. M. 2. fo. 18. the King by his Writ 
ſent a Command to ſend to Portſmouth one hundred Foot and twenty 
Horſemen to guard the Sea-Coaſts. They refuſed to do that Service, and 
would not go without Wages. The King ſent Anſwer in theſe ven 
Words, That no Mages were due, for it was a publick Danger. And ſo 25 
Ed. III. cap. 8. it is generally aſſented to by Parliament. | 

But there we have a general Law in the firſt Statute x Edw. III. which 
was grounded merely on the Common Law, and ſo was the Statute 25 
Edio. III. and the reſt to the ſame purpoſe, becauſe it was againſt the Right 
of the Realm. And this Statute of 25 Edw. III. was merely grounded 
upon the Petition of the Commons ; then certainly this finding of Arms 
was intended by that Statute to be againſt the Right of the Realm. 

Beſides all this, to keep ourſelves to that which is legal and authentic, 
ſo the Parliament Roll 13 Ed. III. M. g. & II. it is there apparent, that 
it is not againſt the Right of the Land to charge the Subject; then hov 
comes it to be againit the Right of the Realm 25 Edw. III. for then there 
was no Statute ! | f 

Now to bring it down to our Times. In 26 Ed. III. M. 44. every Mi 
ritime Town was charged to keep a petty Watch, there being ſome immi- 
nent Danger ; therefore they pray, not to be diſcharged, but that irmight 
be reduced to a leſſer Charge, being it was but a petty Watch to 
the Sea-Coait ; much leſs then is there cauſe for the Subjec to ſeek to be 
diſcharged when the Enemy is approaching. 5 Ed. III. there was a Commi 
ſion iſſued out, to diſtrain every one ſecundum poteſlatem, in Matters of Ai. 
2 here is now the Judgment of the whole Houſe of Parliament, ti 

en according to their Abilities are to be charged to join in charge vil 
the King, to Tefend the Realm ſumptibus propriis. Thus much 2 De- 
fence upon the Land; now for Defence upon the Sea. 

In the Statute 18 Ed. III. cap. 7. that they who ſerve the King out a 
the Kingdom, ſerve for Wages; but in caſe of neceſſity, without the 
Realm, in times paſt, by no Precedents, ſaith my Brother Crooke, can i 

be proved it was done before, Ta 
I anfvyer, that the Sea is within the Kingdom; ſee 2 Ed. III. cap. 10. P 


* 


tect. 46. Brac lib. 2. fol. 305. there the Sta is made part of the Kings 
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e e. 51 It is the ancient Cuſtom of England, that the 
2 1 . IG Seas; But that which, I moſt rely upon is, 
Lings Statutes of 1 and 18 Kd. III. for they both meet in one, which 
ae ng to the Common Law); for all the difference thereof is, the 
$ 1 ne of 1 Ed. III. it is objected; that there is no Precedent 
4 Counties. T d. da 
for eee, if not from Inland Counties, yet there is for Maritime, as 


, 


in 14 £4. III. Term. Mich. But rely not upon Precedents for either, but 


only u thoſe Precedents that went out to the Ports and Maritime 
Towns: for it was well obſerved by the King's Counſel, that they were 
not grounded upon any Precedents or Charters, but only upon ancient 
C But if the Precedents to the Maritime Towns were directed in 
Caſe of Neceffity, then I fee no Reaſon but that it may bedonenow; which 
was indeed intended by the Statute of 1 Ea. III. as the Precedents do plain- 
declare; and they were then more common than Writs of this nature iſ- 
ting forth in this Caſe, and the Commons were then bound to Land-Ser- 
nee and the Mariners to Sea-Service; and they were compelled to it at 
yice, an | - a | . 4. Buck 
their own Charge, merely upon their Allegiance, both in Bedford, , 
Lincoln, with many other Counties. If then they may be compelled to go 
out of their own proper Counties, to defend that Part of the Realm that 
live near unto, why may they not alſo be compelled to go to defend 
the Sea-Coaſt ? The Sea · men were willing to bear ſome Part of the Charge 
for the Defence of the Sea, becauſe the Inland Counties did bear their 
Charge of the Land- Seryice and of the Ports: And if they may be com 1 
led in the Inland Counties to defend their Inland Counties, and the Sea- 
Men to defend the Sea- Coaſt; then I know no Reaſon but that they may 
de compell'd all in general to bear a public Charge in Caſe of Neceſſity. 

IJ am ſtill upon bg Statute 1 Ed. III. wherein I find Mr. Selden in his 

Mare Clauſum, ſays it was an ancient Uſe to charge the Inlandand Maritime 

Counties vow bel oye and therefore in my underſtanding, I hold 
ecundum legem Angle. | 7 | 

; os ere my Brother Gros objecks, there is no Statute or Precedent to 

ſhew that any Inland Counties were charged. : 

I anſwer, that Statutes and Precedents do not extend to our Caſe, for this 
was in uſe many Years'before the making of any Statute. See the Statutes 
of 1 Ed. I. and 1 Ed. III. They cannot croſs one another, for then could not 
the Statute of Ed. I. be confirmed by the Statute of Ed. INI. 

Again, concerning the Statute of finding of Men and Arms, it ist ue, 
itis merely the Common Law of England, and that merely without common 
conſent in Parliament, as my Brother Berkley ſaith, that the Statute of 9 
Hen. III. and 25 Ed. III. cap. 11. are the great Charters rather than Sta- 

| tes; and in King John's time it was not taken for a Statute, but only 

Fa Declaration. And ſo it was taken in the time of Hen. IV. 

But now if concerning the charging of the County, the ſaid Statutes 
were nothing but according to the Common Law of England, I cannot ſee 
bow they ſhould croſs another now for there is no difference, but only in ſuch 
things as are given as a Benevolence to the King, as in 1 Ed. III. cap. 5, 6. 

As for the Statute de Tallagio non concedendo, we deny it not; bur the dif- 
ference is in the occaſion of the Statute of 14 Ed. III. There was a pretty 
Caſe put by Mr. Holborne about the Office of Alnage, where there was but 
a Fee to be paid out of it, and held a Taillage; but there is great diffe- 
rence between the Taillage and this Service, which wy * is bound 
to do by his Allegiance to his Sovereign Lord, Fitz Her“. Na. Br. 103. 
The King may impoſe this Charge upon the Subject in Caſe of Neceflity, 
pro bono public; and it is nothing but what every Subject owes to the Com- 
mon- wealth in a time of common Danger. And after King Edward the 
Cinfeſſer, it was ordered by ſeveral Statutes, Let every one have their own 
Goods and Lands free from Taillage, and let nothing be taken from them. 
But in this Cafe of Neceſſity in common Danger is another thing, the King 
may then compel his Subjects to this Charge; and I may add the Reaſons 
ſtronglyanfiſted upon by the King's Counſel. My Lord Cote ſaid, it could 
never be the meaning of the great Charter of the Liberty of the Subjects 
by this Statute to take away the Power of the King's Prerogative, and ſo 
to exempt themſclves from this Charge of Defence: for there is a difference 
between a Taillage upon the People, and a Service in a Caſe of Neceſſity, 
which they may be compelled unto. My Brother Jones cited a moſt excel- 
lent Caſe 4 Fac. upon the Opinion of Coke and Popham, that the Taillage- 
Statute taketh not away: And ſhall it take away this Royal Power of the 
N. ba inherent in the Crown, the Protection and Preſervation of his 
Lingdom ? 

F — this Statute 1 Ed. III. Mr. St. John raiſed this Objection, Here 
iS 7 Months from the Date of the Writ, to the time the Ship was to be 
brought to Portſmouth, in which time there might have been a Parlia- 
ment, and therefore it ought to have been done in a Parliamentary Way. 

But this will not admit the calling of a Parliament ; but if the Danger 
be not ſudden, you muſt have it in a Parliamentary Way. 

My Lord Finch gave a full Anſwer to this: There muſt be a ar ct 
uon before the Enemy come, elſe the Defence is too late: there is a Neceſ- 
ſity to prevent a Neceſſity, and who ſhall give warning in ſuch a Caſe but 
tte King! Saith Liztleto, who gives Warning? Not the Tenant by Caſ- 
le-guard, but the Lord ; and ſo conſequently in this Caſe our Sovereign 
Lord the King: And therefore in ſuch a Caſe the Subject is bound by his 
Allegiance to the King, to aſſiſt in Caſe of publick Danger. My Lord 
Cale tells us the Reaſon of the Warning: He ſaith, there muſt in that Caſe 
© a Preparation before hand, leſt your Defence come too late: Enemies 

«rc more eaſily kept out than overcome when they, are got in. 

By the Statute of 8 Ed. IV. there Bulwarks may be made in another 
Man's Ground; but this Preparation cannot be without Warning, and 
"one can give the Warning but the King, and the Subjects are to be at his 
Command, and none other; for there muſt be a Preparation of the Sub- 
ects in the Realm, to meet the Enemy before he enter the Land. No Sub- 
I*Cts can take upon them to build Bulwarks, &c. It is an Aﬀſuming of the 

oval Power, for it muſt be done juxta præceptum Domini Regis, 

low I come to the ſecond Part, whether this Aſſeſſment be warranted 
/ Law or not. The Writ was dated 4 Aug to prepare a Ship againſt the 
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out of his own County whether to defend the Land or the Sea. 
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of March. Therefore we ſee it is not againſt the great Laws concerning 
the Subjects. Liberty, becauſe it is no Taillage but a Service: for howſo- 
ever it muſt be granted, it muſt be a general Danger that cauſeth a general 
Defence; and there muſt be Matter in the Body of the Record to ſatisfy 
therein; there muſt be, I ſay, a publick Danger, and then it is ſecundum 
legem & ronſuetndinem Regni Anglia, as appears 20 Ed. III. M. 21. And 
alſo in D and Student, Cited before, that when Neceſſity doth require, 
the King may compel his Subjects to this publick Service and Charge: 
Tho' the King be the ſoleJudge, and his Certificate is not traverſeable and 
cannot be denied, yet there muſt be Matter apparent within the Record to 
ſatisfy the Conſcience of the Court, or elſe we cannot be Judges of the 
Caſe at all. If the Danger be general, then the Defence muſt be general; 
but if ordinary Danger, as robbing of Merchants by Pirates, Cc. it muſt 
be at the King's Charge: And we do [ee by the Petitions of the Commons 
in many Parliaments, that they never conteived themſelves ſubject to the 
Charge of ordinary Defence. | | 
No upon all that which hath been obſerved by my Brothers, there is 
enough in the Record to ſatisfy them fully (as if the King were not ſole 
Judge) that it was a Publick Danger, being pro defenſione regni & tuitione 
maris, c. It did iſſue to all the King's Subjects, as a en Cherge, and 
not to the County of Burks alone: Therefore I may conclude, when the 
whole Kingdom is in Danger, the King may compel his Subjects to 
affiſt in ſuch publick Danger, 

Then for the Aſſeſſment; many Exceptions have been taken to it, and 
to the Record and Sei“ Fa": I had provided myſelf to have given a full 
Anſwer thereunto, but my Lord Finch hath prevented me, and hath cited 
the very Authorities that I myſelf did rely upon. 

But for the Aſſeſſment itſelf to the Sheriff, I da not ſay that I do find 
he hath like Power in any other Caſe of Law: Commiſſions of Sewers 
ws be directed to the Sheriff, but not to give Power to aſſeſs Men's Goods. 

anſwer, that this is in Caſe of Neceſſity: for the very main Caſe is but 
a Caſe of Neceſſity, the ordinary and uſual Way is per ſact amentum. My 
Lord Finch gave an excellent Anſwer to that, and warranted it by Law, 
that the Sheriff hath no ſuch unlimited Power granted him; he is not made 
Judge of the Eſtates of Men, but only to purſue the Direction of the Writ, 
to aſſeſs them as he is commanded, and not ſecundum diſcretionem ſuam; 
but as my Lord Coke 5 Rep. 90. ſaith, he muſt do it ſecundum legem & ſe- 
cundum arbitrium ; that is to ſay, according to Law and Reaſon, But it 
is impoſſible, in ſuch a Caſe of Neceſſity, to put it into ſuch an Equality, 
to make it without Exception; but in as much as in him lieth, he ought 
to order it proportionably, his Power is unlimited ; for by his Diſcretion 
he is todiſcern between Right and Wrong, between Subſtance and Sha- 
dow ; and he muſt go within the Bounds of Law and Right; In the Cham- 
berlain of Londen's Caſe, they might rate and aſſeſs in bono preblico, as in 
making a High-way to a Church, and the like, wherein the Subject is 
brought to no Diſtreſs or Inconvenience, ſo as the preater Part, in ſuch 
a Cale as this, ſhall ever bind the leſſer, it being pro — prebliro, Yet this 
Aſleſſment cannot make a Law a Debt or a Duty, but is only a Means to 


bring this Duty to a Certainty, and ſo make it a Duty, ſo that he be rated 


in an equal Proportion. Hath the Sheriff rated Mr. Hampden diſpropor- 
tionably, according to his Eſtate and Degree ? If he hath, let him tell. If 
the Sheriff hath followed his own Will, and done corruptly, then he hath 
done contrary to the Intent of the Writ ; it turneth upon the Sheriff him- 
ſelf; and a great Offence it is for a publick Miniſter of Juſtice to abuſe 
himſelf in ſuch a Place of Juſtice. The Sheriff returns, he hath aſſeſſed 
20s. which is no great Sum; and alſo confeſſeth upon the Record, that it 
is an equal Aſſeſſment. When Mr. Hampden appeared upon the Sci“ Fa' 
he demanded Oyer of the Writs, and fo demurred in Law; which upon the 
Matter, being a general Demurrer, is a Confeflion. 
And as for the, Sci“ Fa', my Lord Finch hath handled it fully, and hath 
cited the ſame Books and Authorities that I intended to have cited; and ſo 
hath prevented me in that. And alſo in Bodmin's Caſo in Cormual, and 
upon the Exception foyer tenorem record in ꝙ Hen. VI. fol. 23. And tte 
Reaſon why he ſhould not have Execution e tenorem record is, becauſe 
otherwiſe the Subject might be charged double. And divers Caſes were 
put upon ſuing forth Execution upon the 'T'cnor of the Record; and yet no 
Execution can go out of the Chancery at the firit, becauſe it is not return- 
able by the Sheriff, but it is ſent out of the Chancery, by Mittimus into the 
Exchequer, 24 Hen. VI. 4 Hen. VI. 
But it is true, it doth concern every one to be ſatisfy'd in the truth of 
the Caſe; for if the Sheriff ſhould not aſſeſs per ſacramentum, it might be 
made another way. | 
And as for the Certiorari, my Lord Finch hath likewiſe cited the fame 
Books and Authorities, which I alſo intended ; therefore I forbear to in- 
{iſt upon that, | 

There is another Exception to the Record, Quod oneretur, and not know 
to whom it ſhould be, no * demanded to the King by the firſt Writ, 
no, nor by the ſecond Writ; therefore can give no Judgment quod ſatisfa- 
ceret 4 regi : then if Judgment ſhall not be given for the ing, then 
for whom? non con/tat, it doth not appear to whom it is due, for any thing 
can ſee in this Record, 
Truly for my own part, of all the Exceptions that I have heard, none 
ſticketh with me but this Exception; for I do not know any Precedent, 
that a Judgment was given, and not ſay to whom. This Scruple, I con- 
feſs, ſtill remaineth with me. I muſt needs ſay, That in my Opinion, I do 
rather incline, as far as I am well ſatisfy'd, that this is a good Exception, 
according and upon thoſe Reaſons which my Lord Chief Baron gave; and 
yet I am not ſo far ſatisfy'd, that it is Law. | | 
I muſt rather incline as my Opinion inclines, than go againſt the Incli- 
nation of my own Opinion: as I have gone thro! all the reſt with the War- 
rant of my own: Conſcience, I cannot go upon any String in a thing of the 
leaſt Weight, but J muſt deliver my Opinion as it inclines; and therefore, 
upon thoſe Reaſons that I have heard, and upon Conſideration taken with 
myſelf, Ido rather inclineto the Opinion of my Lord Chief Baron, and upon 
his Reaſons, which I think was in that with the leſſer Number: But for my 
Opinion in all other Points, I agree with the general Vote of the Court, 
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_ thereunto annexed may alſo more fully appear: Whereu the faid 


John Hampden ought to be charged with, and to ſatisfy the ſaid Sum of 


ought to be charged with, and ſatisfy the aforefaid Sum of 20 5. 
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<< fad Matter in Law, Mind the other Premiſes, In the Cham * N 
e ee the Ae ee, belore the fr 
he be heard publ 83 gee] 18 
| in the mem time dard publickly to argue; and the 7. 

„ Batons with the ſaid Juſtices 75 aherevpon,; F 9 
44 Jearne in the Laws either of the Counſel af -our aid Lord whe, 
* 


4 


<< or of the Counſel of the fai a os, hon heard, 
Barons here „ aduies e And afterwards in ih, 
time beten the aforeſaid Aave of Se, Ware and che aforeti4 


-ootdiogly I do pray Judgment. | 
© To whith ny Lord Chief Baron an; 


acootding] 


It is very true, it was referred from hence to the Exc uct Chamber, to 
receive the A ice of all the Judges bf the Land, n not take them 
to aſſiſt only by way of Advice, but for a judicial Direction: For admit- 
ting we four were of one Opinion, and the reſt of the Judge of another, 

| Chest the 7575 roperly depend in this Court) yet we mult apply our- 

elyes to their Reſolution, and our four Voices are Involved in theirs ; and 


therefore accordingly, ſecundum gem, &c. oneretur Johannes Hampden. © | 


e Coty of the Order, as it i drawn upon the Motion of Mr. 
| Attorney-General, and now remains entered in the Exchequer, 


n Termin' Ste. Trig' Anu 14, Car. 
Kais. "ES 12 A Tong, e Tadie 
Bucks, HEREAS ſeveral Sums of Money by virtue of the King's 


Majeſty's Writ under the Great Seal of Eugiand, bearing 
Date the ath Day of Auguſi in the nth Year of his Majeſty's Reign, were 
alleffed and charged upon ſeveral Perſons, for and towards the Provifion of 
a Ship of War, together with the Furniture and other things thereunto 
belonging, in the ſaid Writ particularly mentioned; which ſaid ſeveral 
S$ums of Money, ſo aſſeſſed and charged, and not being ſatisfred and paid, 
the Names of the ſaid ſeveral Perſons, together with the-ſeveral $ 
charged upon them, were returned into the Chancery, whereby his Ma- 
jeſty's Writ-of Certiorari, bearing Date the qth Day of Merch, inthe 12th 

ear of his Majeſty's Reign, certified into his Court of Chancery, and b 
his Majeſty's Writ of Mittimus, under the fame Seal, bearing Date the 5 
| 7 44% the 13th Year of his Majeſty's Reign, were ſent into the 
Court of 'Exchequey for further Proceſs to be had thereupon, as by the 
faid feveral Writs may appear: And whereas Proceſs of Sc Fa" was the 
2oth Day of May, in the ſaid 13th Year of his Majeſty's Reign, awarded 
to the Sheriff of the County of Bucks, directing to garniſh the ſeveral 
Perſons, in a Schedule to the ſaid 8 Fu annexed contained, to ſhew 
Cauſe the Octaves of the Holy Trinity then enſuing, why they ſhould 
not be charged, and ſatisfy the ſaid Sums of Money aſſeſſed upon them; 
in which Schedule it was contained, amongſt divers others, that John 
Hampden, Eſq; was aſſeſſed at 205. as by the faid Sa Fu and Schedules 


„hn Hampden, Eſq; being garniſhed by Sir Cheſter, Baronet, then 

heriff of the ſaid County of Bucks, appeared, and —— Oyer of all 
the aforeſaid Writs z which being read unto him, he thereupon demurred 
in Law. And thereupon Sir John Banks, — his Majeſty's Attorney- 
General, joined in the faid Demurrer : And the Record thereof being 
made up, it pleaſed the Barons of this Court (the fame Matter bei 
a Matter of great Conſequence and ay gh) to adjourn the Arguing of 
the ſame Matter into the Zxchequer-Chamber, and to deſire the Aſfſtance 
and Judgment of all 2 s of England, touching the fame. Now 
upon the Motion of his jety's RON this Day, informin 
this Court, that ſeeing the {aid Matter hath been ſo ſolemnly debated an 
argued, as well by the Counſel of the ſaid Defendant, and by ſome of 
his Majeſty's learned Counſel, and alfo by all the Judges of England, and 
by the Barons of the Exchequer, and that the major Part of the aid Jud 
and Barons have deliver'd their Opinions and Judgments that t id 


205. and therefore the ſaid Mr. Attorney moved the Court, That Judg- 
ment might be entered accordingly : It is thereupon ordered by this Court, 
that Judgment ſhall be forthwith entered, that the aforeſaid Fobn Flampden 


A Copy of the Judgment in Engliſh, as it is enter'd upon Record, in 
Maler of the ſaid Motion, and according to the major Votes, 


<< # A ND becauſe the Barons here will adviſe themſelves of and upon 
« 3 the Premiſes, before they give farmer thereupon, a Day is 
„given to the aforeſaid John Hampden, in the ſame State as now here, 
« upon the Octave of St. ichael, that the faid Barons in the mean while 
* of the ſaid Premiſes may adviſe, and with the Juſtices of both Benches 
* may thereupon deliberate: for the faid Barons here, not yet thereupon, 
«« ec. Arid upon this it is agreed between the Barons here, as well with 
„ Conſent of the faid Attorney-General of our ſaid Lord the King, as 
<« of the ſaid Attorney of the aforeſaid John Hampden, and the Counſel 
« tearned inthe Law of the faid Jabs Hampden, that ſome Perfons learned 
in the Law as well of Counſel, and on the behalf of our ſaid Lord the 
King, as of Counſel and on the behalf of the ſaid Jom Hampden, of 
c the aforeſaid Matter in Law and the other. Premiſes, in the Chamber of 
« this Exc commonly called the Exchequer-Chamber, before the ſaid 
Barons, together fitting with the aforeſaid Juſtices of both Benches, 
„ ſhould in the mean time be heard publickly to argue: At which ſaid 
Octave of St. Afichae/, came the aforeſaid Jahn Hampden here as before. 
And becau ſe the Barons here further will adviſe themſelves of and upon 
* the Premiſes, before —4 ive Judgment thereupon, a Day is further 
given to the aforeſaid in the ſame ſtate as now here, until 
« the Octave of St. Hilary, that ſome Perſons learned in the Law, as 


* the * | 8 wy fo 


% what thereupon they could or would ſay. And the afore 57 Attorney, 
Tits, Com 


La, and other Premiſes/in the ſeveral Writs, Returns, and Schelulz 
* confirm and maintain, then and there produced, ſhewed 


| Sollicitor of our 


n in tlie Premiſes, being on the Part of 
** ſaid Jobe Hampden, twelve ſeveral D 5 10 the ee Eh 
Camden before the Barons of 5 ſitting with #9 

| Barone . Aung 
6 then there the aforeſaid; Juſtices of both Benches, wete 0 ly and 


r ſingly heard to argue at large, and ticularly of the. ſaid ) a 
10 . and bther 2 Tia WAGES Nezord l ee) n 


„und Sollicitor- General, divers and very * Records, Wri 4 
„ miſons and, Precedents, as well of this as La as of the Court of 
<< Chancery, the Court of King's-Bench and Common Pleas, the Matter in 


« Afhre ud conta ned, on. the Part of our ſaid Lord the King, to prove, 
expounded 


« And on the aforeſaid Octave of St. Hilary, the ad Fobn Hampden cans 
<6 here as before; and becauſe the | Peay oc arte will rs "wag 
t ſelxes of and upon the Premiſes before they give Judgment there, 

&© Day is further given to the aforeſaid Fobn e in the fame fla 
<< 2s now here, until from the Day of Eaſter, on fifteen Days, that dhe 
<<. faid Barons in the mean while, with the aforeſaid Juſtices of ba 
«* Benches, may further thereupon deliberate, for that the ſaid Baron; 
<< have not yet thereupon, Cc. At which Day, the ſaid Fobn Huy 

cc came Here as before; and becauſe the Barons bere further will TT 
e themſelves of and upon the Premiſes, before the give Judgment there- 
ec upon, a Day is further given to the aforeſaid Fobn „in the ſame 
<< ſtate as now here, until the Morrow of the Holy Trinity, that the | 
«© ſaid Barons in the mean while, with 89 Juſtices of boch | 
«© Benches, may further thereupon deliberate, for that the ſaid Baron; 
<©<© have not yet thereupon, &c, At which og aforeſaid John Ha 


© came here as before; and upon this, the Premiſes being ſeen, and ty 
e the Barons here plainly underſtood, and mature Deliberation thereupon 
<« being had with the aforeſaid Juſtices of both Benches, and after the \ 
% Arguments, as well by the faid Juſtices, as by the aforeſaid Baron ( 
& ſingly, in the aforeſaid Excheguer-Chamber, publickly thereupon mad / 
33 ac upon mate, 
2 thereupon to the Barons, by Advice of the Juſtices afore- f 
c ſaid, that the ſeveral Writs aforeſaid, and their Returns, and the Scho- f 
« Jules aforeſaid to the ſame annexed, and the Matter therein contained, f. 
ce are ſufficient in the Law to charge the aforeſaid John Hampden with the n 
cc aforeſaid 205. aſſeſſed upon him in the Form and for the Cauſe aforeſaid: h 
e It is therefore agreed by the ſaid Barons, that the aforeſaid John Hany- h 
& Jen be charged with the ſaid 205. and thereof make Satisfaction, Cr. v 
— —  — — | W 
THIS Judgment in the Caſe of Ship Money gave much Offence to the P 
Nation, and occaſioned great Heart-burnings in the Houſe of Commons: t 
It was particularly taken notice of in Mr. Walker's Speech in that Hout be 
April 22, 1640, which was as follows: 4 
Mr. Speaker, NC 
| 12 uſe no Preface, as they do who prepare Men for I a; 
which they have a particular Intereſt, I will only propoſe what Iton- th 
ceive fit for the Houſe to conſider ; and ſhall be no more concerned in the Io 
Event than they that ſhall hear me. | _ 
Fig -m_ = rea in his Majeſty's Demands. 1b 
i eS 0 
Secondly, our | . Diſpatch thereof. is 
Touching the firſt : His Majeſty's Occafions for Money are but tw 
evident. For to fay nothing how we are neglected abroad, and diſtradel 758 
at home; the calling of the Parliament, and out fitting here (an Efec © 
which no light Cauſe could have in thoſe times produced) is enough u - 
make any reaſonable Man believe, that the Zxchegner abounds not ſo much * 
in Money, as the State does in Occaſions to uſe it: and I hope weſhallal 1 
appear willing to diſprove thoſe who have thought to diſſuade his Majely 5 
from this of Parliaments, as uncertain; and to let him fee it 86 Co 
ready, and more ſafe for the Advancement of his Affairs, than any der fan 
or pretended old way whatever. | 
or the ſpeedy Diſpatch required, which was the ſecond thing, 50 ky 
only his Majeſty, but Res igſa lagmtur; the Occaſion ſeems to importutt the 
no lefs; Neceſſity is come upon us like an armed Man. * 
Yet the Uſe of Parliaments heretofore (as appears by the Writs dn ve. 
call us hither) was to adviſe with his Majeſty, of all things concerniag'® 1 
Church and Commonwealth. And it hath ever been the Cuſtom of Tu. * 
liaments, by good and wholeſome Laws, to refreſh the Commonwelti ſern 


in general, yea and to deſcend into Remedies of particular Grievans, 
before any mention made of a Supply. Look back upon the beſt Par 
ments, and ſtill you ſhall find, that the wad na are. for the —.— 5 
Subſidies on the le's and general Pardons on the Ki | pet 
Even the wiſeſt Ks hive ff — the Parliaments with th have 
Deſigns, and the Reaſons thereof; and then demanded the Aſſiſtance bv B 
of their Counſel and Purſes. But Phyſicians, tho' they be called of tf the ] 
lateſt, muſt not ſtomach it, or talk what they might have been, but be al 
themſelves roundly to the Cure. Let us not ſtand too nicely upon W from 
cumſtances, nor too rigidly poſtpone the Matter of Supply, to the heats Prof, 
of our lighter Wounds. us do what poſſibly may be done with Nen antie 


well of Counſel and on the behalf of our ſaid Lord the King, as of | and Honeſty on our Parts, to comply with his Majeſty's Deſires, 1d were 
& Guakt ind on the behalf of the ſaid Joby Hampden, of the afore- prevent the imminent Ills which threaten us. i for ti 
ps | cr. Car. 424, 601. | | 30 e 

e 


5 Fat ErFf&ZEFEF.S 


(697) bc. se. 
But conſider,” Mr. Speater, that they who think chemſelves already un-“ 


never apprehend themſelves in Danger: And they that have no- 
dune an dan never give freely. Nor ſhall we ever diſcharge the Truſt of 
chat ſent us hither, or make them believe that they contribute to their 
en ence and Safety, unleſs his Majeſty be pleaſed, firſt to reftore them 


bemſel out of Poſſeſſion. One need not tell you that the Property of 
7 dn Mather of Courage, and the Nurſe of Induſtry ; makes us 


in War, and good Huſbands in Peace. The Experience I have of 
* oa ng ep my preſent Obſervation of the Care the Count 
—_— to chuſe Perſons of Worth and Co makes me think this Houſe 


ire the Spartans, whoſe forward Valour required ſome ſofter Muſick to 
like cn 17 viet their Spirits, too. much mov'd with the ſound of martial 
2 ts. Tis not the Fear of Impriſonment, or if need be, of 
itſelf, that keeps a true · hearted Engliſh Man from the Care to leave 

this Part of his Inheritance as entirely to Poſterity, as he received it from 
wor therefore let us firſt do, and the more ſpeedily, that we may come 
| the Matter of Supply; let us give new Force to the many Laws which 
3 been hitherto — for the maintaining of our Rights and Privileges, 
and endeavour to reſtore this Nation to its fundamental and vital Liberties, 
he Property of our Goods, and the Freedom of our Perſons : no way 
doubting, but we ſhall find his Majeſty as gracious and ready, as any of his 
Royal-Progenitors have been, to grant our juſt Deſires therein. For not 
only the People do think, but the wiſcſt do know, that what we have ſuf- 
fered in this long Vacancy of Parliaments, we have ſuffered from his Mi- 
niſters: that the Perſon of no King was ever better beloved of his People, 
and that no People were ever more unſatisfied with the Ways of the levying 
Monies, are two Truths which may ſerve, one to demonſtrate the other ; 
for ſuch is their averſion to the preſent Courſes, that neither the Admira- 
tion they have of his Majeſty's native Inclinations to Juſtice and e 
nor the pretended Conſent of the Judges could make them willingly ſub- 
mit themſelves to the late Tax of Ship-money: And ſuch is the natural 
Love and juſt Eſteem of his Majeſty's Goodneſs, that no late Preſſure could 
provoke them, nor any Example invite them, to Diſloyalty or Diſobe- 
1 what is it then, that hath bred this miſunderſtanding betwixt the 
King and his People? How is it, that having ſo good a King we have ſo 
much to complain of? Why, we are told of the Son of Solomon, that he 


was 2 Prince of a tender Heart; and yet we ſee, by the Advice of violent 


Counſellors, how rough an Anſwer he gave to his People. That his Finger 
ſfoould be as heavy as bis Father's Loins, was not his own but the Voice of 
ſome Perſons about him, that wanted the Gravity and Moderation requiſite 
for the Counſellors of a young King. I love not to preſs Allegoties too 
far; but the reſemblance of Jobs Story with ours holds ſo well, that I can- 
not but obſerve it to you. It pleaſed God to give his Enemy leave to afflict 
him more than once or tzyice, and to take all he had from him; and yet 
he was not provok'd to rebel ſo much as with his Tongue ; tho? he had no 
very good Example of one that lay very near him, and felt not half that 
which he ſuffered. I hope his Majeſty will imitate God in the benigner 
Parts too: and as he was ſevere to Fob only while he diſcourſed with ano- 
ther concerning him, but when he vouchſafed to ſpeak himſelf to him, 
began to rebuke thoſe who had miſtaken and ü his Caſe, and to 
— 4 the patient Man to his former Proſperity; ſo now, that his Majeſty 
hath admitted us to his Preſence, and ſpoken face to face with us, I doubt 
not but we ſhall ſee fairer Days, and be as rich in the Poſſeſſion of our own 
as ever we were. | | | 

I wonder at thoſe that ſeem to doubt the Succeſs of this Parliament, or 
that the Miſunderſtanding between the King and his People ſhould laſt any 
longer, now they are ſo bappily met. His Majeſty's Wants are not ſo great, 
but that we may find Means to ſupply him; nor our Deſires ſo unreaſon- 
able, or ſo incompatible with Government, but that his Majeſty may well 
fatisfy them. For our late Experience, I hope, will teach us what Rocks 
to ſhun, and how neceſſary the Uſe of Moderation is: and for his Majeſty, 
he has had Experience enough, how that proſpers which is gotten without 
the concurrent Good-Will of his People : Never more Money taken from 
the dubject; never more went into the Exchequer. If we look upon what 
has been paid, it is more than ever the People of England were wont to pay 
in ſuch a time: If we look upon what has been effected therewith, it ſhews 
a5 if never King had been worſe ſupplied. So that we ſeem to have endea- 
voured the filling a Sieve with Water. Whoſoever gave Advice for theſe 
Courſes, has made good the Saying of the wiſe Man; Qui conturbat domum 
ſuam, peſſidebit ventum. By new Ways they think to accompliſh Wonders; 
but in truth they graſp the Wind, and are at the ſame time cruel to us, and 


to the King too. For if the Commonwealth flouriſh, then he that hath | 


the Sovereignty can never want, nor do amiſs ; ſo as he govern not accord- 
ing to the Intereſt of others, but go the ſhorteſt and the ſafeſt Ways to his 
own, and the common Good. 

The Kings of this Nation have always govern'd by Parliaments ; and if 
we look upon the Succeſs of things ſince Parliaments were laid by, it re- 
ſeinbles that of the Gracaans, 


Ex ills fiuere & retro ſublapſa referri 

Res Danaum | 

ny = the Subject's Part. For tho' the King hath gotten little, they 
ve loſt all. 

But his Majeſty ſhall hear the Truth from us, and we ſhall make appear 
the Errors of thole Divines, who would perſuade us, that a Monarch muſt 
be abſolute, and that he may do all things ad libitum; receding not only 
from their Text (tho' that be a wandring too) but from the Way their own 

ofeffion might teach them, fate ſuper vias antiguas, and remove not the 
intent Bounds and Land-marks which our Fathers have ſet. If to be abſolute, 
were to be reſtrained by no Laws, then can no King in Chriſtendom be ſo; 
for they all ſtand obliged to the Laws Chriſtian, and we aſk no more: for 
© this Pillar are our Privileges fixed, our Kings at their Coronation taking 
a ſacred Oath not to infringe them. 

Lam ſorry theſe Men take no more care to gain our belief of things, 


2 they tell us for our Souls Health; while we know them ſo manif 
«1, | 


in the Caſe of Ship- Money. 


io the Property of their Goods and lawful Liberties, ' whereof they eſteem 


Subjects of Fngland : But they 


| 


| (698) 
in the wrong, in that which concerns the Liberties and Privileges of the 
| in Preferment; and then tis no matter; 
tho they neither helieve themſelves, nor are believed by others. But ſince 
they are fo ready to let looſe the Conſcience of their Kings, we are the 
more careful to provide for our Protection againſt this Pulpit Law, by de- 
claring and reintorcing the municipal Laws of this Kingdom, | 

It is worth obſerving, how new this Opinion is, or rather this Way of 
ruling, even among themſelves. For Mr. Hooker, who ſure was no refrac- 
tory Man, (as they term it) thinks that the firſt Government was arbitrary, 
till it was found, that to live by one Man's Will, became the Cauſe 8 all Mens 
Miſery (theſe are his Words): concluding, that this was the Original of 
inventing Laws. And if we look farther . our Hiſtories will tell us, 
that the Prelates of this Kingdom have often been the Mediators between 
the King and his Subjects, to preſent and to pray Redreſs of their Grie- 
Nen ; and had reciprocally then as much Love and Reverence from the 

eople. | 

But theſe Preachers, more active than their Predeceſſors, and wiſer than 
the Laws, have found out a better Form of Government. The King 
muſt be a more abſolute Monarch than any of his Predeceſſors; and to them 
he muſt owe it, tho? in the mean time they hazard the Hearts of his People, 


and involve him in a thouſand Difficulties : For ſuppoſe this Form of 


Government were inconvenient, and yet this is but a Suppoſition ; for 
theſe five hundred Years, it hath not only' maintain'd us in Safety, but 
made us victorious over other Nations : But, I ſay, ſuppoſe they have 
another Idea of one more convenient, we all know how dangerous Innova- 
tions are, tho' to the better: and what Hazard thoſe Princes muſt run, that 
enterprize the Change of a long eſtabliſh'd Government, Now, of all our 
Kings that have gone before, and of all that are to ſucceed in this happ 
Race, why ſhould ſo pious and ſo good a King be expoſed to this Trouble 
and Hazard? Beſides that, Kings ſo diverted can never do any great Mat- 
ter abroad. : 

But while theſe Men have thus bent their Wits againſt the Laws of their 
Country, whether they have neglected their own Province, and what Tares 
are grown up in the Field which they ſhould have tilled, I leave to a ſecond 
Conſideration ; not but that Religion ought to be the firſt thing in our Pur- 
poſes and Deſires: but that which is firſt in Dignity, is not always to pre- 
cede in Order of Time, for Well-being purports a Being. And the firſt 
Impediment which Men naturally endeavour to remove, is the Want of 
theſe things, without which they cannot ſubſiſt. God firſt aſſigned to Adam 
Maintenance of Life, and gave him a Title to the reſt of the Creatures, 
before he appointed a Law to obſerve. And let me tell you, if our Adver- 
faries have any ſuch Deſign, as there is nothing more eaſy than to impoſe 
Religion on a People depriv'd of their Liberties ; ſo there is nothing more 
hard than to do the ſame upon Freemen. | | 

And therefore, Mr. Speaker, I conclude with this Motion, That there 
may be an Order preſently made, That the firſt thing this Houſe will con- 
ſider of, ſhall be the wins this Nation in general to its Fundamental 
and Vital Liberties, the Property of our Goods, and Freedom of our Per- 
ſons ; and that then we will further conſider of the Supply deſired. 

And thus we ſhall diſcharge the Truſt repoſed in us by thoſe that ſent 
us hither : his Majeſty will ſee, that we make more than ordinary Haſte to 
ſatisfy his Demands ; and we ſhall let all thoſe know, that ſeek to haſten 
the Matter of Supply, that they will fo far delay it, as they give Inter- 
ruption to the former, | . 


— ———— e 
AFTERWARDS the Houſe of Commons took the Affair directly 


under Conſideration, in _ thoſe Judges to an account, who had 
given their Opinions for the Ship-Money ; at which time Lord Falkland 
deliver'd himſelf in the following manner : = 


Mr. Speaker, 


T* HE Conſtitution of this Commonwealth hath eſtabliſhed, or rather 
endeayoured to eſtabliſh to us the Security of our Goods, and the Se- 

curity of thoſe Laws which would fecure us and our Goods, by appointing 
for us Fackeg ſo ſettled, ſo ſworn, that there can be no oppreſſion, but 
they of neceſſity muſt be acceſſary; ſince if they neither deny nor delay us 
Julie, which neither for the great nor little Seal they ought to do, the 
greateſt Perſon in this Kingdom cannot continue the leaſt Violence upon 
the meaneſt. But this Security hath been almoſt our Ruin; for it hath 


been turned, or rather turned itſelf into a Battery againſt us: and thoſe 
Perſons who ſhould have been as Dogs to defend the Shecp, have been as 


Wolves to worry them. | 

oo e to inſtance not them only, but their greateſt Crime, have 
delivered an Opinion, and Judgment in an extrajudigial manner, that is, 
ſuch as came not within their Cognizance, they being Judges, and neither 
Philoſophers, nor Politicians. In which when that 1s fo abſolute and evi- 
dent, the Law of the Land ceaſes ; and of general Reaſon and Equity, by 
which particular Laws at firſt were framed, returns to his Throne and 
Government, where Salus Populi becomes not only ſuprema, but ſola lex 
at which, and to which end, whatſoever ſhould diſpenſe with the King, 
to make uſe of any Money, diſpenſes with us to make uſe of his, and one 
another's. In this Judgment they contradicted both many and learned 
Acts and Declarations of Parliaments; and thoſe in this very Caſe, in this 
very Reign: ſo that for them they needed to have conſulted with no other 
Record, but with their Memories. | 

2. They have contradicted apparent Evidences, by ſuppoſing mighty and 
imminent dangers, in the moſt ſerene, quiet, and halcion days that could 
poſſibly be imagined, a few contemptiblc Pirates being our moſt formida- 
ble Enemies, and there being neither Prince nor State, with whom we had 
not either Alliance or Any, or both. 

They contradict the Writ itſelf, by ſuppoſing that ſuppoſed Danger 
to be ſo ſudden, that it would not ſtay for a Parliament, which required 5 
forty days ſtay, and the Writ being in no ſuch haſte, but being content to 
ſtay ſeven times over. 

t ſeemed generally ſtrange, that they ſaw not the Law which all Men 
elſe ſaw but themſelves. Yet tho' this begot the more general Wonder, 
three other Particulars begot the more general Indignation. . 

1 | When: 
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tion of Right. 


Tranſeript whereof followeth in hec verba : (viz. Quod ſeparalia brevia 


When they had allowed to the King, dhe fel Priver in Neth, the fole | | 


udgment, of Neceſſity, and by that enabled, him to take both from us, | whereby Ship-money is claimed, which, if it be true, is ſuch as that 
what he would, .when Af and how. he 8 they yet continued the Payme 


to.perſuade us, that oF: id left us our Liberties and our Properties. 


And, which I confeſs, moved moſt, that hy the Transformation of us 


m 
from the ſtate of Free · Subjects (a good Phraſe under Dr. Heylin's Favour) | upo 


unto that of Villains, they diſable us by legal and voluntary Supplies to 


expreſs our Affections to his Majeſty, and by that to cheriſh his to us, | nuing free Subjects, is loft; that of late there hath been Endeay; / 
5 tho Jelly, | Fin | ? reduce us to the State of Vill I „ nay to a lower. oy er 


that is, by Parliaments. "gy ; 
The Cauſe of all the Miſeries we have ſuffer d, and the Cauſe of all the 


calouſies we have had, that we ſhould yet ſuffer, is, That a moſt excel- all his Lands and Goods; the Villain had no Property again 
12 Prince hath been | maſt infinitely abuſed by his Judges telling him, | the Villain he could not ire quo voluit, he had no liberty of = nnd, 
3 ki 25s Lord might impriſon him at his pleaſure :- but the Villain's LETS 
Me muſt now be forced to think of aboliſhing of our Grievances, and | own,: and not his Lord's, the Law ſecured him that. But, my Lo bis 
of taking away this Judgment and theſe Judges together, and of regulating | as the Law ſtands now declared, it's diſputable whether it doth fo — 
their Succeſſors by their exemplary Puniſhment, 8 1 Ty 


Hereupon the Opinions of the Judges, theShip-Writs, and the Judgment i 
againſt M r. Hampden being read openly in the Houſe on Monday, Dec. 7, 2 2 as Nav mah, . 6 
1640. after long Debate theſe four ſeveral Votes were agreed to by the ſervation of themſelves and us their Deſcendants, in our n 
| Eſtates, have been of late entruſted unto ſuch Hands, as have ack uy 
1. HAT the Charge impoſed upon the Subjects for the providing and | to force upon them a contrary End to that for. which they — 
furniſhing of Ships, and the Aſſeſſment for raiſing of Money for | from defenſive to turn them to offenſive; and inſtead of proteins us. 
that purpoſe, commonly called Ship-Money, are againſt the Laws of the | to make the Laws the Inſtrument of taking from us all we have The 
Realm, the Subjects Right of Property, and contrary to former Reſolu- | Carri which have produced this Senſe: of the Commons, * 
| manded at this preſent to declare to your Lordſhips. we 


that By Palicy he might de what he pleaſed. 


Houſe, nemine contradicente, : 


tions in Parliament, and to the Petition of Right. | 
2. That the extrajudicial Opinions of the Judges, publiſhed in the Star- 
Chamber, and inrolled in the Courts at Weftminifter, in hac verba, 
| „The CAS E. 
Charles Rex. 


V. 


the whole Kingdom in danger, whether may not the King by Writ under 


Munition, and for ſuch a time as he ſhall think fit, for the Defence and Safe- 


guard of the Kingdom from / ws Danger and Peril, and by Law compel the doing | | pon theſe Ship-Writs. 


thereof, in Cafe of Refuſal or. Refra#torineſs ; and whether in ſuch Caſe is not 


the King the ſole Fudge both of the Danger, and when and how the ſame is to | cauſe they are very __ am only to open them without reading, and to 
C. R deliver them to your 
i then to deliver to your Lordſhips, 


be prevented and avoided ? 
Their Opinions. | 
M AY it pleaſe your moſt excellent Majeſly, We have according to your 


Maijc/ty's Command, ſeverally, and every Man by himſelf, and all of us 
together, taken into ee an ſideration the Caſe and Quęſtions ſigned by your 


C 
Majeſty, and incloſed in your Letter: And we are of Opinion, that when the Good | © 
* racy or Depredations upon the Seas, there the Charge hath been, and may 


danger, your Majefly may by Mrit under the Great Seal of England, command | be eng. oſed upon them according to Precedents of former Times; 
e 


all the Subjefts of this your Kingdom, at their Charge to provide and furniſh ſuch |} © ſo where t 
Number of Ships, with Men, Viftual, and Munition, and fy” time as | and the whole Kingdom in anger, (of which his Majeſty is the only 
e Ki | 


and Safety of the Kingdom in general 13 concerned, and the whole Kingdem in 


* 
— 


your Majeſty ſhall think fit for the Defence and Safeguard of the Kingdom from 


c 
lch Danger and Peril; and that by Law your Majeſty may compel the doing 
here, in caſe of Refuſal or yo res And we are alſo of Opinion, that 

e 


in fuch Cafe your Mafeſty is the ſole Judge both of the Danger, and when and 
how the ſume is to be prevented and avaided : _ 

In the whole, and in every part of them, are againſt the Laws of the 
Realm, the Right of Pope and the Liberty of the Subjects, and contrary 


to former Reſolutions in Parliament, and to the Petition of Right. 
That the Writ following in hc verba, viz. 


Engla ; 
of the Seas, and Defence of the Realm, you ire forth, or cauſe to be iſſued 


forth of our High Court of Chancery theſe enſuin 


Counties, Cities, Towns, and Places hereafter enſuing, and for ſo doing this 
ſhall be your Warrant: | 

And the other Writs, commonly called the Ship-Writs, are againſt the 
Laws of the Realm, the Right of Property, and the Liberty of the Sub- 
jects, and contrary to former Reſolutions in Parliament, and to the Peti- 


4. That the Judgment in the Exchequer in Mr. Hampden's Caſe, a 


predifta & retorna eorundem, ac ſchedul. preditt. eiſdem annexat. ac materia 
in eiſdlem content. ſufficien. in lege exiſt. ad pref. Foh. Hampden de prædictis vi- 
ginti ſolidis ſuper . in forma & ex cauſa red. aſjeſſis, onerand. 1deo con- 
ſideratum ęſi per egſden Barones, quod pred. Fohannes Hampden de eiſdem vi- 
rinti ſelidis oneretur, & inde ſatisfaciat. ) in the Matter and Subſtance 
thereof, and in that it was conceived that Mr. Hampden was any way 
chargeable, is againſt the Laws of the Realm, the Right of Property, the 
Liberty of the Subjects, and contrary to former Reſolutions in Parlia- 
ment, and to the Petition of Right. 

Theſe Votes were afterwards tranſmitted by the Houſe of Commons to the 
Lords, and delivered by Mr. Saint-Fohn (afterwards his Majeſty's Sollicitor- 
General) at a Conference of both Houſes of Parliament, held 16 Car, 

640. 
5 Ar. St. John addreſſed himſelf ta the Lords as fellows, 

Ay Lords, 

HE Knights, Citizens, and Burgeſſes of the Commons Houſe have 

entruſted me with a Meſſage to your Lordfhips of a general and very 
hieh Concernment; ſo general, that the whole mouy of the Kingdom, 
both Pecrs and People, are intereſted in it; of ſo high a Conſequence, as 
that there is nothing that can concern us Nearer, 

ICs one of the 'Crardia Regni; fo great, as that I ſhall not need to preſent 
it co vour Lord{hips in a magnifying Glaſs; it will appear too big in its 


own Limemions. 


— ..c > cc :. A 


TY 37. The King abu i John Hampden Ei; | 


but that our Perſo d (as it is JOEY p- 
. ou ns, and (as it is conceived) our Lives too, are, 


for us. 


| w - the one in Novemler 1635, the other a Year after, in February 
1636. 


| 46, i a 1 theſe many Years laſt paſt without Intermiſſion: The principal thins : 
HEN the good and ſafety of the Kingdom in general is concerned, and | \, Writs which I am to preſent to your Lordſhips, is * the Charge aud 
the Great Seal of England, command all the Subjects in this Kingdom at their 1 3 _ _— 8 z che Subjects, tho' that be 
Charge to provide and furniſh ſuch Number of Ships, with Men, Fiftual, and cr : B en may 1 em of the Law, and of the Right whereby 


| apart, they were procured by the Solicitation of my Lord Finch. The 
Judges, as he ſeverally procured their Hands, were by him enjoined Secrecy: 
accordingly theſe Opinions walked in the dark 2 5 
Afterwards the Procurer of them, my Lord Finch, liked them ſo well, : 
that he preſumed to deliver them to his Majeſty. 
_ Letter was directed from his Majeſty to the Judges, for the delivery of thr 
HARL ES by the Grace of God, King of England, Scotland, France, Opinions in theſe and ſome other Additionals. The former that hath been 
C and Ireland, Defender of the Faith, &c. To our Right Tr 4% and Mell. read is more modeſt ; it'Nonly that his Majeſty is the ſole Judge of the 
beloved Counſellor, 1 homas Lord Coventry, Keeper of our Great Seal of Danger, and that the Inland a8 well as che M. 
nd, greeting. Theſe are to will and require you, that for the Safeguard | to the Defence of the Kingdom. | 


its in the Form following, | jeſty alone; for the Expreſhon is only, that the Charge may lawfully b: 
with Duplicates of them, under our Great Seal of England, unto the impoſed; ſay not by whom. Th. na 4 & 


dom from ſuch Danger and Peril; and that by Law your Majelty 9% 
< compel the doing thereof, in caſe of Refuſal or Refractorineſs: An 
dare alſo of Opinion, that in ſuch cafe your Majeſty is the ſole Js 


13 Car- L (10 

It's not that Ship-money hath been ler id upon us; but ics that g 
nt of Ship- money the Gift and earneſt Penny of 

It's not that our Perſons have been impriſoned for —— 


ame Grounds of Law, delivered up to bare Will and Pleat | 
It's that our Birth-right, our Anceſtral Right, our Condition a = 


- 


It's true, the Lord might tax his Villain de haute & de baſſe, might | 


My Lords, the Subject of this Meſlage is, to preſent the Senſe of the 
inſtituted at 


They are certain extra-judicial Opinions delivered by the Judges at ſeve. 


he Ship-Writs, that have iſſued to all the Counties of England for 


The laſt is, the Judgment in Maſter Hampden's Caſe in the Exchequer 


My Lords, the two laſt, that is, the Ship-Writ and the Judgment, be- 
ordſhips; the other two, I am to read them, and 


De firſt Opinion in November 1635. was read as felloweth. 


I Am of Opinion, that as where the Benefit doth more particularly re. 
1 dound to the Good of the Ports or Maritime Parts, as in caſe of Pi. 


rood and Safety of the 8 in general is concerned, 
W 


95 e) there the Charge of the Defence ought to be borne by all the 
ealm. This I hold agreeable both to Law and Reaſon.” 


My Lords, theſe Opinions were delivered by the Judges ſeverally an 


ra Year and upwards, 


By his Procurement, a 


aritime Towns are chargeable 


It's not declared in theſe, that this Charge may be impoſed by his Ma- 


n the other Opinions they proceed a male ad pejus, and ſpeak pliin 
Engliſh, which followeth in pd Verba. * Nef 
a 
The Caſe. 5 
Charles Rex. ; V 
$ WEE? the Good, and the Eaſe and Safety of the Kingdom in 4 
8 general is concerned, and the whole Kingdom in Danger, whether 
© may not the King, by Writ under the Great Seal of England, command D 
all the Subjects in this Kingdom, at their Charge, to provide and fut. 
© niſh ſuch number of Ships with Men, Victuals and Ammunition, 2a! thy 
for ſuch Time as he ſhould think fit, for the Defence and Safeguard d 0 
the Kingdom from ſuch Danger and Peril; and by Law compel the doing N 
© thereof, in caſe of Refuſal or Refractorineſs? and whether in ſuch Cat, 0 
© is not the King the ſole Judge, both of the Danger, and when and ho 5 
© the ſame is to be prevented and avoided ?? as 
The Fudges Anſwer. 
AY it pleaſe your excellent Majeſty, We have, according to 1% Ma; 
Majeſty's Command, ſeverally, and every Man by himlſel!, and J ug 
all of us together, taken into ſerious Conſideration the Caſe and Que 1 
tions ſigned by your Majeſty, and inclofed in your Royal Letter; zrd his 
we are of Opinion, That when the Good and Safety of the Kingdom in g- long 
neral is concerned, and the whole Kingdom is in Danger, your Maj 2 ſue 
may by Writ under the Great Seal of Exgland, command all the Subhers 5 B. 
of this your Kingdom at their charge to provide and furniſh ſuch numb ault 
« of Ships, with Men, Victuals and Ammunition, and for ſuch time? to th 
0 your Majeſty ſhall think fit, for the Defence and Safeguard of the King — 
ales 
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(302) 1637, Sea. in the: Cafe of Ship- Money. 


« both of the Danger, aud when and how the ſame is to be prevented 
de e eee e et 


7%. Ovinions were ſubſcribed by all the Judges in Serjtants-Inn- Hall; 
| D aer wards publiſhed in che Ser- Chanzer, that the Subjects 


might take notice of them z and that they might never be forgotten, they 


enrolled in all the Courts of Veſminſter-Hall, in perpetuam rei memo- 
a" Your Lordihips will be pleaſed to give me leave to repeat them in 
_ plain and legal ſenſe, which I conceiye to be thus: 
"That. his Majeſty, as often as himſelf pleaſeth, may declare that the 
Kingdom is in ar; that ſo often, for prevention of ſuch Danger, his 

jelty, by his Writ under the Great Seal of England, may alter the Pro- 
of the. Subjects Goods, without their Conſent in Parliament, and 
that in ſuch Proportion as his Majeſty ſhall think fit ; and beſides, the alter- 
ing of che Property of their Goods, for the prevention of ſuch Danger, 
may deprive them of the Liberty of their Perſons, and of their Lives, and 
that in ſuch manner as himſelf ſhall pleaſe. 

1. The firſt of theſe, viz. That his Majeſty may declare the Danger as 
often as he pleaſeth, is made good in theſe Words, "That the King 1s the 
ſole Judge of the Danger, and when the ſame is to be prevented and avoided. 

2. The ſecond, that ſo often he may alter the can the Subjects 
Goods, without Conſent in Parliament, in theſe Words, That his 9s ho 
may, by Writ under the Seal of England, command and compel all the 
Subjects of the Realm, at-their Charge, to provide and furniſh Ships. 

That this may be in what proportion his Majeſty ſhall pleaſe, in 
theſe Words; That his Majeſty may command them to provide and fur- 


- nih ſuch number of Ships, with Men, Victuals, and Ammunition, and 


for ſuch time as his Majeſty ſhall think fit. 

4. The laſt, viz. that which concerns our Perſons, in theſe two 

les 21; 5+ 
1. That his Majeſty in caſe of Refractorineſs may compel the doing of 
it. This Compulſion in caſe of Refractorineſs includes the Perſon as well 
as the Eſtate; nay, it ſounds more in the Perſonality than otherwiſe. For 
the other, viz. whether this perſonal Compulſion may extend ſo far as to 
Life, I humbly leave it to your Lordſhips Conſideration, upon the other 
Clauſe; that is, that his Majeſty is the ſole Judge of ſuch Danger, and 
when and how the ſame is to be preyented : Whether the Words, how it 
is to be prevented, in this Cale of perſonal Compulſion, doth not leave the 
manner of it-wholly in his Majeſty's Breaſt. 

My Lords, if theſe Opinions extend only to Ship-Money, it is enough 
his! ajeſty takes what he will, and when he will. If all be taken to Day, 
and afterwards by Deſcent or my own Labour I got a new Stock or Live- 
linhood, that is no more mine than the former, ſo that there is no Property 
left unto the Subject, tho' the Opinions 7 no further. But, my Lords, 
Ship-Money is not the whole Extent of them; 3 by theſe 
Opinions, is not due by any Peculiarity in Ship-Money: But Ship-Money 
is thereſore due, becauſe his Majeſty is the ſole Judge of the Danger of the 
Kingdom, and when and how the ſame is to be prevented; becauſe his 
Majeſty, for the Defence of the Kingdom, may at his Will and Pleaſure 
charge the People. This is the Ground; and upon the ſame Reaſon the 
Compulſion may be as well for the making and maintaining Caſtles, Forts 
and Bulwarks, making of Bridges, for tranſporting his Armies, for Pro- 
viſion of Wages and Victuals, for Soldiers, for Horſes and Carriages ; it 
may be multiplied ix infinitum. 

t may be done when the Good and _ of the Kingdom is concern- 
ed; this extends to all Things, and at all Times: Qui jacet in terra, non 
abet unde codet. 

If theſe Opinions be Law, I humbly leave it to your Lordſhips Conſi- 
derations, whether the Government be not Imperium legibus ſolutum. The 
next thing I ſhall offer to your Lordſhips is the Ship-Writs : a Tranſcript 
of one of them directed to the Sheriff of Dorſeiſbire, I ſhall deliver; all the 
reſt being of the fame Form. Becauſe the Writ is long, I ſhall open it 
briefly ; tis to this Effect. 

There is a Declaration in it, that Salus Regni periclitabatur : That the 
Safety of the Kingdom was in Danger. 

Therefore the Inhabitants of the ſeveral Counties are commanded, for 
the Defence of the Kingdom, for the Cuſtody of the Seas, for the Safe- 
guard of the Merchants from Piracy inward and outward, that they ſhould 
provide a Ship of War, furniſhed with Guns, Gun-powder, double Tackle, 
and all other Neceſſaries; and this Ship thus furniſhed at a day ſet, to be 
brought to Portſmouth, to be provided for 26 Weeks of Mariners Wages, 
Victuals and other Neceſſaries: and for the doing of this, Authority is 
given to the Sheriffs of the ſeveral Counties, to aſſeſs every one of the In- 
habitants ſecundum ſlatum & facultates ſuas, according to their Eſtates and 
Means ; and further Power given him, by diftraining and ſelling of the 
Diftreſs, to levy theſe Momies ; ff contrarios invenerit, then to impriſon 
their Perſons : And further declares, that all this may be done, ſecundum 
Legem & Conſuetudinem Regni. The Senſe I conceive is briefly thus: That 
bythe Lawsof the Kingdom, when his Majeſty ſhall declare that the Kingdom 
> in Hanger, he may alter the Property of the Subjects Goods, and impriſon 
their Perſons; nay, that not only his Majeſty, but the Sheriffs may impriſon 
their Perſons. By the Law the Lord might impriſon his Villain, but could 
not transfer that Power to the Bailiff, or to any other; it was perſonal, That 
the Execution of this Power over the Perſons of the Subjects hath gone no 
farther than their Impriſonment, whether therein we be not beholden to his 
lajeſty's Grace and Gootnefs, and nothing at all to the Opinions of the 
Judges, I leave it to your Lordſhips Conſiderations. 
| The laſt thing is, the Judgment in the Exchequer, in the 13th Year of 

his now Majeſty's Reign, againſt Mr. Hampden. The Record is very 
long: I ſhall briefly open it to your Lordſhips. Quarto Aug. 11 Car. there 
ſlued Ship-Writs to the ſeveral Counties; amongſt the reſt to the County 
of Bucks. The Sheriff aſſeſſed the Inhabitants * of them made De- 
alt, and did not pay. U pon a Certiorari out of the Chancery, directed 
to the Sheriff, he certifies the Perſons that made default, together with the 
Sums aſſoſſed upon them. From the Chancery, by Mittimus, theſe Certifi- 
(ales were [ent into the Exchequer, to the intent Proceſſes might iſſue againſt 


(702) 
the Defaulters. A-Scire faciat iſſued to the Sheriff of Buclt, who there- 
upon, Amongſt other Returns, returns that Mr. Hampden had been aſſeſſ- 
ed 20 Shillings, for ſome Lands in State- Mandeville in that County, which 


he had not paid. Mr. Hampden appeared, and upon his Appearance de- 


mands Oyer of the Ship-Writs, and the other Proceedings. After his hear- 
ing thereof, and underſtanding the Contents, he demurs in Law, that is, 


demands the Judgment and Opinion of the Judges, whether this Writ 


was ſufficient in . and to force him to pay the ſaid 20 Shillings, 
This being a great and general Caſe, the Barons of the Exchequer deſired 
the Aſſiſtance of the reſt of the Judges, who did join accordingly. The 


Caſe came to be argued ; there were four Arguments, two on Mr. Hamp- 


den's Side, and two on the other Side: The firſt was in Michaelmas Term, 
after All-Hallontide; and all the four Arguments were ſpeeded before 
Chriſtmas Day, two of them in the 'Term; and no longer time could be 
procured for the reſt, but the ſnort Vacation between Michaelmas Term and 
Chriſtmas. It was a Caſe of fo little Concernment, that whereas in IV- 
minſter-Hall Term after Term is uſually given to argue any Demurrer, 
this mult be argued betwixt All- Hallontide and Chri/tmas thro'-out. After 
the Arguments, the Counſel on both ſides were commanded to bring before 
the Judges the Records and Authorities cited: They were brought; and 
for the Eaſe of the Judges, many of them on Mr. Hampden's part were 
abbreviated on the back ſides : thoſe abbreviations were commanded to be 
expounded. Afterwards the Caſe came to Argument at the Bench; there 
the Caſe was judged, and by the greater part of the Judges Judgment was 


nions, it was the Barons part to give Judgment; the Judgment was, Quad 
ſeparalia brevia prædict & return” eorundem ac Schedule predic? eiſdem an- 
nex ac materia in eiſdem content” ſufficien' in lege exiſlunt ad prefatum Fohannem 
Hampden de prædict. wiginti ſolidis ſuper ipfum in forma & ex cauſa preditt. 
aſſeſſis onerand' Ideo confideratum tft per erjarm Baron” quod prædictus * 
ampden de eiſdem viginti ſolidis oneratum exinde ſatisfiat. 
My Lords, this Judgment is a full and plenary Execution of the former 


Opinions of the Judges, and of the Ship-Writs, for ſo much as it concerns 


our Propriety : It was given in Mr, Hampder's Caſe only, but binds all 
the Subjects; for fo bidet it is, as that an honourable Perſon, now in 
my Eye, ina Caſe depending in the King's- Bench, was denied any Argument 
or Debate concerning the Right of Ship- Money, for no other Reaſon but 
_ it had been by the former Judgment adjudged already in the Ex- 
chequer. | 

1y Lords, theſe extra- judicial Opinions of the Judges, theſe Ship-Writs, 
and this Judgment, are thoſe Carriages which have introduced this Senſe 
of the Commons, That the fundamental Laws of the Realm concerning 
our Property and our Perſons are ſhaken. 

My Lords, the Commons have taken the extra-judicial Opinions pub- 
liſhed and inrolled, and the reſt, ſeverally into Conſideration ; they have 
been read openly in the Houſe ; and after long Debate, and long rather in 
conſideration of the Greatneſs of the Matter than of the Difficulty of it, 
they came to vote; four ſeveral Votes paſted upon them; the Votes paſſed 
without fo much as/one negative Voice to any of them, | 

The Votes were in Subſtance, That they were againſt the Laws of the 
Realm, the ＋ of the Property, the Liberties of the Subject, contrary 
to the former Reſolutions of the Parliament, and to the Petition of Right. 

The extra-judicial Opinions inrolled, they voted in the whole, and every 
part of them, to be contrary to all theſe; for they did conceive, that in 
theſe Opinions there was not any one Clauſe that was agreeable to the 
Law, but that throughout they were contrary to the Laws. 

My Lords, The Things which the Commons took into their Conſide- 
ration, before they proceeded to their Votes, were the Procecdings in the 
Parliament held 3 Car. when the Petition of Right was framed. 


The Commons went no higher; the Reaſons inducing them thereto were, 
becauſe in that Parliament all thoſe three had becn debated, Property of 


Goods, Liberty of Perſons, and Security of our Lives. 

Two of them, that is, Property of Goods and Liberty of Perſons, by 
the Occaſion of the Commiſſions for the Loan, and the Inſtruction where- 
with theſe Commiſſions were accompanied; that concerning our Lives, 
b eng of the Commiſſions that had iſſued for the executing of Mar- 
tial Law. | | 

They conceive, that if any thing concerning theſe had paſſed both Houſes 
and his Majeſty, or the Judgment of both Houſes without his Majeſty, 
it would be in vain to look further, that it would be aum agere : Na . 
my Lords, they had further Conſideration, that if thoſe were ws 
ſettled in that Parliament, it would not only be derogatory to the Jurif. 
diction of Parliament, but dangerous to look higher, as that they would infer 
a Defect in thoſe Proceedings, and caſt an Aſperfion upon that Parliament, 
I am commanded now to preſent to your Lordſhips Conſideration thoſe 
things which ſatisfy the Commons, which are theſe three: 

1. The Commiſſions for the Loans, with the Inſtructions. 

2. A Commiſſion call'd, The Commiſſion of Exciſe. 

3. An Addition of Saving, which was deſired by your Lordſhips to have 
been added to the Petition of Right, at the time of the framing of it. 

The Caſe upon the Commiſſion for the Loans ſtandeth thus: 

13 Octob. 2 Car. divers Commiſhons were directed to ſundry Commiſ- 


ſeveral Counties ifſued, whereby a compulſory Aid, by way of Loan, was 
required of the Subject: The Cauſes and Grounds of this Command are 
in the Commiſſions expreſſed to be theſe : 

The King found the Crown engaged in a War, by the Advice of both 
Houſes in Parliament; that not only the King and the Subject, but alſo 
his Allies beyond Sea were in danger. | 

The Parts beyond Sea, where our Cloth is vented, and from whence we 
have moſt of our Proviſion for Shipping, were endangered ; his Majeſty's 


ſummoned, but no Supply. | 
Unavoidable Neceſſity both at Home and Abroad multiplied the Ene- 
mies. Great and mighty Preparations, both at Sea and Land, threatned 


the Kingdom daily. 
Not 


given againſt Mr. Hampden. When the Judges had deliver'd their Opi- 


ſioners, to the number of ſixty or ſeventy Lords and Gentlemen, in the 


Treafures were exhauſted, and his Coffers empty. A Parliament had been _ 


— 
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Not only the King's Honour, but the Safety and very Su 
King and People, and of the true Religion abroad, are in apparent danger 
of ſuffering irreparably, unleſs not only a ſpeedy; but alſo a preſent Stop 
be made z which cannot admit ſo long Delay as the calling of a Parliament. 
The e. aſſured on the Royal Word of a King, that not one Penny 


| — and Judgments in the Eur 


in danger of ſuffering irreparably; the dange 
but — Stop mull be made; the Supply could not ſtay for a Parliament; 


37. Tho" 


ſhould be „but upon thoſe publick Services only wherein every 
one of them, and the whole Body of the Kingdom, 
dren, and Foſterity, have their perſonal and common Intereſts. 
The Commiſſioners Diligence commanded; as they tendred the King's 


Honour and Safety of the Realm, Here Salus regni poritlitabatur, the whole” 


Kingdom was in danger, as in the Ju Opinions; and as in the Ship- 
ys — Nay; my Lords, further, the 

y and very Subſiſtence of the King, People, and true Religion, were 
rous ' Inſtance, not a ſpeedy, 


at this time his as, Coffers were exhauſted'; the King found the 
5 * 


Crown engaged in thi 


revention required ; but it was 2 
ſory, by the Inſtructions to bind over to the 


in the Commons Houſe to be againſt Law, afterwards by your Lordſhips, 
and conſented unto by his Maſeſty; and are declared to be fo in the Petr- 
tion of Right ; and the Impriſonment of the Subjects for Refuſal, declared 
in the Paton of Riht tobe aint Law: | LEE 0 
Wo 5 | | | 

The next is the Commiſſion called, The Commiſſion of Exciſe. This was 
dated ultimo Febr. it was dated after the Sun mons to that Parliament : This 


Commiſſion iſſued to 33 Lords, and others of his Majeſty's one ADs ; 
m 


the Commiſſioners are thereby commanded to raiſe Monies by Impoſitions, 
or otherwiſe ; as in their Jude nts they ſhall find to be moſt convenient. 
The Cauſes wherefore n to be raiſed, are expreſſed to 
be theſe: | | 
The Defence and Safety of the King and People, which without ex- 
tremeſt Hazard of the King, Kingdom, and People, and of the Ow 
Friends and Allies beyond Seas, cannot admit any longer Delay; inevitable 
Neceſſity, wherein Form and Circumſtance muſt rather be diſpenſed 
withal, than the Subſtance loſt, | 9 9 
The Commiſſioners not to fail therein, as they tendred his Majeſty's Ho- 
nour, and the Safety of the Kingdom and * | | 5 
Here Salus Regni periclitabatur, the whole Kingdom declared to be in 
danger, in greater and nearer than in the Opinion of the Ship-Writs, 
or Judgment in the Chequer. | | 
n the Parliament 3 Car. this Commiſſion was adjudged by the Commons 


to be againſt the Laws of this Realm, and contrary to the Judgment given, 


in the Petition of Right ; and after a Conference with your Lordſhips, de- 
fired his Majeſty, that it might be cancelled. The then Lord-Keeper 


ſhortly after brought it cancelled to your Lordſhips in the Houſe, and there 


faid, it was cancelled in his Majeſty's Preſence: You ſent it cancelled 
to the Commons to be viewed, who afterwards ſent it back to your 
Lordſhips. 42 | 

My Lords, The laſt is the Addition of Saving, deſired to be added to 
the Petition of Right, which was in theſe Words : 1 

We humbly preſent this Petition unto your Majeſty, not only with a 
© Care of preſerving our own Liberties, but with due Regard to leave en- 
© tire the ſovereign Power, wherewith your Majeſty is truſted, for the 
Protection, Safety, and Happineſs of 2 People.“ Your Lordſhips 
Deſire of this Addition to the Petition of Right, was taken into conſidera- 
tion by the Commons; and after Debate, it was thought fit do to be 
rejected. A Conference was had with your Lordſhips, and Mr. Ney ap- 

inted by the Commons to declare the Reaſons of their Reſolution, 
Ven Lorihipe not receiving Satisfaction at that Conference, whether 
this Addition ſhould be rejected or not; it was again debated in the Com- 
mons Houſe, they ventur'd upon the ſame Bottom again: It was thereupon 
reſolved to be rejected; the Reaſons of their Rejection were theſe in Sum: 

Firſt, They confeſs, that if theſe Words were taken as a bare Propoſi- 
tion only, without any further reference to the Petition of Right, that it 
was a true Propoſition, 
That is, that the Law hath truſted the King with ſovereign Power for 
the Protection, Safety, and Happineſs of the People. 1 
But if it ſhould be added to the Petition of Right, as was deſired, then 
was it not true, but would make the Petition of Right felo de ſe, and whol- 
ly deſtructive to itſelf in all the Parts of it; that it would proceed @ bene 
doiks ad mala conjuntta : for then the Petition of Right, as they reſolved, 
would have this Senſe, | 

Whereas in the Petition of Right it is ſaid, That no Aid, Tax, Tail- 
lage, or other Charge whatſoever, may be impoſed upon the People, 
without their free Conſent in Parliament; it would have this Conſtruction. 
'Tis true, it cannot be done by the King's ordinary Power, but it may be 
done by that ſovereign Power wherewith the Law hath entruſted his Ma- 
jeſty for the Protection, Safety, and Happineſs of the People. 

So likewiſe for Impriſonment, that they ought not to be impriſoned 
without due Proceſs of Law. It is true ordinarily, but the King may im- 


- priſon by his ſovereign Power, wherewith the Law hath intruſted him for 


the Protection, Safety, and Happineſs of the People. 

So that, for that Martial Law, that the Subjects Lives ought not to be 
taken away, unleſs by due Proceſs of Law. *Tis true ordinarily, but the 
King may do it by his ſovereign Power, wherewith the Law hah intruſted 
him for the Protection, Safety, and Happineſs of the People. Whereby 
they conceived that it would not only make the Petition of Right to be 
wholly deſtructive of itſelf, but likewiſe this Petition of Right would leave 
the Subjects in a far worſe Condition than it found them ; for it would ne- 
ceſſarily infer, that which is againſt the Law, viz. That the King by his 
fovereign Power, when he pleaſed to declare that it was for the Good of 
the People, might do all this. 

Your Lordſhips, at a Conference of both Houſes, engaged on the Part 
«f the Commons by Serjeant Glanvile and Sir Henry Martin, received 
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their Wives, . Chil- | 


o 
- 


ar, before the Acceſs of it to himſelf, and that 


Advice in Parliament ; all this expreſſed, only lending of Monies - 
— compul- 


| | card, and Impriſonment for | 
Refuſal. Theſe Commiſſions were, in the Parliament * ab firſt reſol ved 


Satisfaction from theſe Reaſons, and eonſented to the Jeaving out this As. 
dition; and accordingly the Petition of Right „ and is pri 
Lord, Theſe” were the things I was commiarided' to preſent 
your Lordſhips ; other things there werey as the" Sentence e Biſhop 
Mamusring : But theſe wel much with the C 
13 neoed no mor Parliame I 
78 ds, The dents of that Parliament, and theſe Opin; 
| the Judges, the Ship- Writs, and the Judgments in the Ex Orten 
are like the two Buckets of a Well, if one go up, the other _ they 
Non bene conveniunt. confi it | f 
- My Lords, We have not cited theſe Precedents out of diffidence t 
Lordſhips had forgotten them, but becauſe others have; or that we dif 
truſt your Lordſhips Juſtice, — whow * them: for before theſe ven 
133 concurred in Opinion with your worthy Anceſtors N 
gave them. Their noble Blood runs in your Veins. It's now to con. 
firm your own Judgment as well as theirs: In your Lordſhi Breaſts 
there are the ſame Magazines and Fountains of Honour and Juſtice as wen 
then; theſe 1 Proceedings were the Actions of both Houſes. 
the by the Violation is equal. 4 "ry 
The mons ſee nothing in the . Judgment, why 
judgments z | wope the ſame from 
your Lordſhips. L 


| Beſides, my Lords, that the Caſe is now much varied from what it was 
then; not only in the Matter, but as it concerns the and juriſ 
diction of this great Judicatory, the Parliament, 1 
The Breach of Phivileges in the Members is tenderly reſented, becauſe 
3 this Freedom they cannot adviſe and conſult eoncerning the 
But ws they have done all, to have their Judgments and their Ag, 
of Parliament overthrown by the Judges afterwards, this makes Parlia. 
ments to be nothing; this ſets up the Judges above the Parliament, this 
_ 1 of _— 3 if may 2 the Proceeling 
of that Parliament o . ma the ſame Reaſon overthrow 
Actions of this, and of all — *. : L's | 
My Lords, This was not the Practice of their Predeceſſors, tho? but in 
private Cauſes ; if difficulty of Law aroſe, they always conſulted this Ora- 
cle, and thence received their Anſwer how to 2 Judgments 
in the higheſt Court of W://minfter- Hall, I mean in the King's-Bench 
where the Proceedings are coram Rege, are here reverſable by Writ of Er. 


they ſhould recede from their former 


— 


them hither, as things too high for them. | 

Qui conſulta patrum, qui leges juraque ſervat, doth well; they have taken 
that in their hands they had notto do withal ; and how they have handled 
the Matter, your Lordſhips have heard. 

The Judges, as is declared in the Parliament Roll of Rich. II. are the 
Executors of the Statutes, and of the Judgments and Ordinances of Par- 
liament; they have here made themſelves the Executioners of them; 
have endeayoured the Deſtruction of the Fundamentals of our Laws and 
Liberties. Holland in the Low-Countries lies under the Sea, the Superficies 
of the Land is lower than the Superficies of the Sea: It's capital therefore 
for any Man to cut the Banks, becauſe they defend the Country, 
ides our own, even foreign Authors, as Commines, obſerve, that the 


which keep the Commons from the Inundation of the Prerogative. 
Theſe Pioneers, they have not only undermined theſe Banks, but they 
have levelled them even with the Ground. | 
If one that was known to be Hoftis Patriæ had done this, tho' the Da- 
mage be the ſame, yet the Guilt is leſs. 
But the Conſervatores Riparum, the Overſeers intruſted with the Defence 
of theſe Banks, for. them to deſtroy them, the Breach of Truſt aggravates, 
nay, alters the Nature of the Offence. | 
Kt of Truſt, tho? in a private Perſon, and in the leaſt things, is odi- 
ous amongſt all Men; much more in a publick Perſon, and in things of 
great and publick Concernment, becauſe great Truſt binds the Party 
truſted to greateſt Care and Fidelity. 


known Enemies of the Kingdom ; becauſe that Caſtle is the Key of the 
Kingdom: Whereas if the Houſe-keeper of a private Perſon deliver'd 
Poſſeſſion to his Adverſary, it's a Crime ſcarce puniſhable by Law. 

The Judges under his Majeſty are the Perſons truſted with the Laws; 
and in them, with the Lives, . and Eſtates of the whole Kingdom: 
This Truſt of all we have is primarily in his Majeſty, and from him de- 
legated to his Judges. | 

His Majeſty, at his Coronation, is bound by his Oath to execute Juſ- 
tice to his People, according to the Laws; thereby to aſſure the People of 
the faithful Performance of this great Truſt, His Majeſty again, as be 
truſts the Judges with the Performance of this part of the Oath, ſo doth he 
likewiſe exact another Oath of them, for their due Execution of Juſtice to 
the People, according to the Laws: Hereby the Judges ſtand entruſted 
with this part of his Majeſty's Oath. 

If therefore the Judges ſhall do wittingly againſt Law, they do not on] 
break their Oaths, and therein the common Faith and Truſt of the who 
Kingdom, but do as much as in them lies imear and blemiſh the 
Perſon of his Majeſty with the odious and hateful Sig of Perjury. 

My Lords, | 

The Henoulvels of this Offence is moſt legible in the ſevere Puniſt- 
ments which former Ages have inflicted upon thoſe Judges who have bro- 
ken any part of their Oaths wittingly, tho? in things not ſo dangerous © 


the Subject as in this Caſe in queſtion. | 
Sir as Wayland, Chief Juſtice of the Common Pleas, Edi. I. ws 


attainted of Felony for taking Bribes, and his Lands and Goods forfeited, 
as appears in the Pleas of Parliament, 18 Edw. I. and he was baniſh 
the 3 as unworthy to live in that State, againſt which he had ſo 


much oftended. 
Sir William Thorpe, Chief Juſtice of the King's-Bench, in Edu. III's times, 


having of five Perſons received five ſeveral Bribes, which in all amoun 


ror, In Cauſes of great and general Concernment, they ever adjourned 


Statute de Tallagio, and other old Laws, are the Sea-Walls and Banks 


It's Treaſon in the Conſtable of Dever Caſtle to deliver the Keys to the 


% 
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ſme Numine, as was the Temple built 


7 1 good and Safety of the Kingdom is concerned, and that 


3 
— 


; for this alone aHudged Hudged'to be hanged, and all his Lands and 
« forfeited. The Reaſon of thi Judgment is entered in the Roll, in 
theſe Ward TY will 7 . I ek Th 2 | — 0 a. , — Domi — po 
um habuit: 4 cuſtodiendum, 7 malitisſe, falſe * 
in iþlo fuitʒ becauſe that he, as much as in him lay, had broken 
” 2 made unto the People, which the King had intruſted 


him withal. © 6 "ng, jap nents thas 

There is this notable Declaration in that Judgment; that is, Thavthis- 

Arent was not to be drawn into Example againſt any other Officers 
Jud ſhould break their Oaths, but. only againſt thoſe predictum ſacru- 
nuntum fecerunt & frogerunt, & habent lages Angliz ad cuftediendum; that 
: only ro the Judges Oaths, who have the Laws entruſted to them, 
This Ju © was given 24 E. III. The next Year: in the Parlia- 
III. it was debated in Parliament, whether this. Judgment 


"I & nullo contradicentt, it was declared to be juſt, and according 


; and that the ſame: Judgment may be given in time to come 
ke 2 Occaſion. This Caſe is ĩm point, that it's Death for any- 


Lage wittingly to break hie Oath, or ang part of it. | 
vith the Judges Oath in 18 Fd, III. and the ſame which the Judges now 


2 Lord{hips will give me leave to obſerve the Differences between. 
that and 1 - in queſtion, | | 

0 
. Ferlans ; for he had __ five ſeveral. Bribes of thoſetive Perſons; the 
Paſſage of the Law to the reſt of the Subjects, for aught appears, was free 

0 1. 2 f * 4 
12 Opinions are a Conveyance of the Law by wholeſale, and 
that not to, but from the Subject. | | 

In that of Thorpe, as to: thoſe five Perſons, it was not an abſolute De- 

nial of Juſtice; it was not a-damming up, but a ſtreightning only of the 
Channe 0 : : 

or whereas the ought jadicium reddere, that is, the Law being 
TOY ht he Je ugh of the Subject, the Judge, when the Pare 
ties in Suit 2 Judgment, ſhould redare, y_ reſtore this-right un- 
to them; now he doth not dare, but vendere,. with the Hazard only of 
2 2 for the Party that buys the Judgment may have a good 
and hon auſe. = | 

But theſe Opinions, beſides that they have coſt the Subject very dear, 

dearer than any; nay, I think I may truly fay, than all the unjuſt Judg- 
ments that ever yet have been given: Witneſs the man oor; rae thou- 
ſand Pounds which under Colour of them have been levy'd upon the Sub- 
jet, amounting to ſeven hundred thouſand Pounds and: upwards in Mo- 

paid unto the Treaſurer of the Navy ; beſides what the Subjects have 
been forced to pay to Sheriffs, Bailiffs, and others, which al er, as 
js conceived, amounts not to much leſs than a Million; beſides the infi- 


nite Vexation of the Subjects by Suits in Law, binding them over to At- 


tendance at the Council- Board, taking of them from their neceſſary Em- 
ployments in making of Aſſeſſes and Collections, and Impriſonment of 
their Perſons: I ſay, my Lords, beſides what is paſt, to make our Miſeries 
complete, they have as much as in them lies made them endleſs ; for by 
theſe Opinions they have put upon themſelves and their Succeſſors an Im- 
poſſibility of ever — us Right again, and an Incapacity upon us of de- 
manding it ſo long as they continue. | 

My Lords, In — ſore Famine in the Land of Egypt, when the Inha- 
ditants were reduced to the next door to Death, for there _ ſay, Why 
aul we die for Bread ? Firſt, they gave their Money; next, their Flocks 
and Cattle; and laſt of all, their Perfons and their Lands, for Bread ; 
and all became Pharaoh's. But by this Lex Regia, there is a Tranſaction 
made, not only of our Perſons, but of our Bread likewiſe, wherewith our 
Perſons ſhould be ſuſtained. That was for Bread, this is of our Bread. 
For, my Lords, ſince theſe Opinions (if we have any thing-at all) we are 
not at all beholden to the Law for it, but are wholly caſt upon the Mercy 
and Goodneſs of the King. | | 

Again, There the Egyptians themſelves fold themſelves and all they 
had to the King; if ours had been ſo done, if it had been done by our own 
free Conſent 22 — we had the leſs Cauſe to complain: but it was 
cone againſt our Wills, and by thoſe who were truſted, and that upon 
Oath, with the Preſervation of thoſe agus, A 

My Lordi, The Laws are our Forts and Bulwarks of Defence. If the 
Captain of a Caſtle, only thro' Fear and Cowardice, and not from any 
Compliance with the Enemy, ſurrender it; this is Treaſon, as was ad- 
judged in the Parliament, 1 Ric. II. in the two Caſes of Grymes and Weſ- 
ton, and in the Caſe of the Lord Gray, for ſurrendering of Berwick Caftle 
tothe Scots in Edw. III. s time, tho' good Defence had been made by him, 
and that he loſt his eldeſt Son in maintenance of the Siege; and yet the 
Loſs of a Caſtle only loſeth not a Kingdom, but the Place and adjacent 
Parts, without Trouble to the whole. | 

But by theſe Opinions, there is a Surrender made of all legal Defence 
of P w LT that which hath been preached is now judged, that there is 
tu des that which 


no Meum um between the King and the People, 
concerns our Perſons. 
My Lords, The Law, it is the Temple, the Sanctuary whither the | 
Subject ts to run for Shelter and Refuge. Hereby it is become Templum 
by the Roman Emperor, who, after 
he had built it, put no Gods into it. 


* © have the Letter of the Law ſtill, but not the Senſe. 

We have the Fabrick of the Temple ſtill; but the Gods, the Dii Tu- 
telares, are gone. ; 

ut, my Lords, this is not all the Caſe (that is) that the Law now 

Caſcth to aid and defend us in our Rights, for then Poſſcffion alone were 
« g00d Title, if there were no Law to take it away ; occupants concederetur, 
g melior efſet poſſidentis conditio. But this (tho too bad) is not the worſt; 
or belides that which is privative in theſe Opinions, there is ſomewhat 
politive : for now the Law doth not only not defend us, but the Law it- 

f is made the Inſtrument of ny all away. F 
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makes our Ferſons and all we have liable to bare Will and Pleaſure, 
+ this Means, the Sanctuary is turned into a Shambles ; The Forts 
; are not ſlighted, that ſo they might neither do us Good or Hurt ; but they 
are held againſt us by thoſe who ought to have held them for us; the Mouth 
of our own Cannon is turned > ag ourſelves, | | 
; My Lords, in theſe Expreſſions there is no Refle&ion upon his Maje- 
f ty le is only that thaſe Judges would have forced upon the Law an unnas, 
* contrary Motion; his Majeſty's Carriage in the B 2: clears 
ng Sa | | | 
| The: firſt Opinion of the 8 under their Hands was procured by 
my Lord: Fixch's Sollicitation only, and by him brought to his Majeſty. 
| heſe Opinions procured the Letter from is Majeſty for the Opinions 
inrolled, wherein, as likewiſe in thi Caſs in the. Exchequer, the Judges were 
left free, as was acknowledged by two of the Judges in the Excheguer-Cham- 
ber, who argued = pure thoſe Opinions, with this Proteſtation, that if 
there were any Miſcarriages in that Buſineſs, it muſt fall wholly upon them- 


| 


Thorpe was only a ſelling; of the Law by Retail to thoſe: | 


; ſelves; that the King was blameleſs. 
My Lords, we know his Majeſty's Juſfice is the. faireſt, the richeſt 
Diamond in his Crown; the Buſt which. theſe Men would have blown 
| and forced upon it; is fallen ſhort; and with your Lordfhips helping Hands, 
* _ we hope, be caſt upon tlieir own Faces, a fitter place for it than 
' other. 
Mx Lords, the Oaths of the Judges, as they bind them to the due Ad- 
iniſtration of Juſtice to the Su jects, according to the Laws, fo as they 
be of the King's Council by their Oaths, they are bound lawfully. to 
| counſel him; that is, when their Opinions are demanded, they are to de- 
liver them according to the Law. ; 5 
I ſhall therefore put your a in mind of the memorable Proceed- 


* 
* 


Parliament held the eleventh of Richard the Second. | 

In this Parliament, Judgment of High-'Treafon was given againſt eigh- 
| teen ſeveral Perſons, + and all Loy one of them) of eminent Rank ; three 
Privy Counſellors ; the Arch-Biſhop of York, the Duke of Ireland, the 
Earl of Suff; the Biſhop of Exeter the King's Confeſſor; five Knights, 
ſome whereof had been Servants to Kdward the Third, and all, ſave one, 
Servants to the then King ; and ſome of them of Noble Deſcent; fix Judges, 
Loctten the King's Serjeant at Law, Blake of the King's Counſel at Law, 
and Uſte the Under-Sheriff of Middleſex. Of theſe eighteen, eight were ex- 
ecuted; that is, Sir Nobert Treſilian the Chief Juſtice, five Knights, Blake 
of the King's Counſel at Law, and Uſe the Under-Sheriff, Three, that is, 

the Arch-Biſhop of York, Duke of Ireland, and Earl of Sufoll, fled, 
The reſt had their Lives pardoned, but were baniſhed ; their Lands and 
Goods forfeited, and little Penſions allowed them during their Lives. It 
was made Felony for any one to procure their Pardons, and they to be 


thoſe eighteen Perſons all ſave three were iniycached by the Commons. 
The Offences which procured theſe exemplary Puniſhments, altho' their 
Proceedings. be long, and comprehended all that was done in this Parlia- 
ment, I'll briefly open them to your Lordſhips. During the Minority of 
that King, by ill Counſel of ſome near his Perſon there were Miſcarriages 
in Government. In the tenth Year of his Reign, and the twentieth of 
his Age, a Parliament was holden : in that Parliament, in aid of good Go- 
vernment, and of due Execution of the Laws, a Commiſſion was awarded 
to 12 ſeveral Peers, and others of greateſt Wiſdom and Fidelity. The 
Commiſſioners had Power in all things concerning the Houſhold, Courts 
of Juſtice, and the Revenues; in a Word, in aſ things concerning the 
Good of the Realm ; with full Power finally to determine and put in = 
cution ſuch Determination for the Honour of the King, the better Govern- 
ance of the Peace and Laws of the Realm, and Relief of the People. 
This Commiſſion was to cndure one Year; at the Year's end the King 
would be of full Age. | | | | | 
My Lords, the endeavouri 
thority of Parliament for the Welfare of the Realm, upon pretence that it 
trenched upon the Royal Power, tended to the Diſheriſon of the King, 
and Derogation of the Crown, together with the Deſtruction of the Com- 
miffioners who procured it, and put the ſame in Execution, upon pretence 
that they and ſome others had in Parliament forced the Royal Aſſent. 
My Lords, the conſpiring to overthrow this Commiſſion and the Pro- 
curers of it, is the Caſe in brief: for altho' there be divers other Articles 
againſt many of them, yet this was the Ground-work of all; and this ſingly 
and alone is declared in all the Proceedings in Parliament to be Treaſon. 
Of theſe 18 Perſons condemned, 5 of them were Plotters, viz. the Arch- 
Biſhop, Duke of Ireland, Earl of Suffolk, Treſilian the Chief Juſtice, and 
Sir Nicholas Bramber : theſe infinuated into the King, That this Commiſ- 
ſion was in diminution of his Kingly Power, that the Procurers of it had 
extorted his Royal Aﬀent ; and that this was Treaſon. Thereupon Blake 
one of the King's Counſel at Law was adviſed withal, who declared his 
Opinion, that it was Treaſon : he was commanded to prepare an Indict- 


it, who had been active therein. 

The Indictment was drawn by him, which is entered in the Roll, and 
is to this Effect: 

That they had traitorouſly conſpired amongſt themſelves in the Parlia- 
ment, to make this Commiſſion by Authority of Parliament againſt the 
Regality of the King, to his Diſheriſon, and Derogation of the Crown ; 
that they compelled the King's Conſent, and that they confederated and 
bound themſelves to maintain one another in ſo doing. 

It was intended that they ſhould be tried upon this Indictment in Mid- 
dleſex or in London. Uſte the Under-Sheriff of Middleſex was acquainted 
with the Buſineſs, who was to prepare Things for the effecting of this 
Deſign, ſome of the Parties to be indicted not being Peers: which he per- 
forming accordingly, was therefore executed. | 

The five Plotters, that the King might the more confide in their Counſels, 
(for fo are the Words of the Record) and that under the Colour of Law they 
might cover their Malice from the King and the Kingdom, before the 
Trial was to be had, they adviſe the King to demand the Opinion of-ſome 
of the Judges, that is of the two Chief Juſtices, and Chief Baron, 


or whenſoever his Maj or his Succeſſors ſhall be pleaſed to ays 
| 


the Judges of the Common Pleas, ſix in number, and of Loctton the 
4 | King's 


+ Vid. Trial I. in this Collection. 


. (706) 
whole K ingdor Ain danger, then v hen and how the ſame is to be prevented, 


. 


2 1 — — 1 i * = 


| ings RE thoſe Judges who have broken this part of their Oath, in that 
notable 


dealt with as Traitors, if they returned from their Raniſhment; And of 


to overthrow this Commiſſion iſſued by Au- 


ment of Treaſon againſt the Commiſſioners, and ſome of the Procurers of 
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King's Serjeant. . Blake of the King's Counſe] at Law was commanded to 

20 up theſe Queſtions for the Ju $8 Opinions, who did it accordingly. 

For the drawing up of theſe 

condemned and execute. „ 
The Queſtion being drawn into Writing, the Judges were ſent for to 

Nottingham Caſtle; fl Bn in the King's Preſence, they were com f 

upon their Allegiance to deliver. their Opinions. 


"x. The firſt Queſtion was, Whether the Commiſſion was in Dero wy | 


tion'of the Crown ? They anſwered, It was. 1 
2. The ſecond Queſtion was, Whether the perſuading and waging the 
King's Conſent in Parliament thereto was T reaſon ? They anſwered, That 
it was. Tho' there were ſome other Queſtions aſked, all concerning Parlia- 
mentary Proceedings, yet theſe were the main, and thoſe for which they 
were condemned ; as appears by the Replication of the Commons to the 
Judges Anſwer, and by the Words of the Judgment, viz. That they knew. 
that this Commiſſion was awarded in Parliament, that it was for the publick 
Good; that they knew of the traitorous Intents to deſtroy the Procurers, of 
this Commiſſion ; that they knew the Law, and that it was not Treaſon ; 
and had delivered their Opinions thereby under colour of Law, to cover 
their treaſonable Intent : and there ore Judgment of T reaſon was given 
againſt them, and againſt Lockton the King's Serjeant at Law, who had 
ſubſcribed the Opinions with the Jud EEE | 3 
Sir Simon Burley, one of the five Knights that were executed, was con- 
demned only for conſpiring the Death of the Procurers of this Commiſſion: 
and altho? there be other Kntictes againſt the reſt, yet this alone is adjudged 
Treaſon in the ſeveral Judgments againſt every one of the eighteen. , 

1. My Lords, it is obſervable in all theſe Judgments, that they are 
adjudged Traitors, as well againſt the Perſon of the King as againſt the 
Commonwealth. | | | 

2. It is there declared upon great Advice taken, that in Treaſons which 
concern the King and Kingdom, they are not bound to proceed according 
to the Rules of the Common Law and inferior Courts, but according to 
the Courſe of Parliaments, ſo as may be for the common Good. | 
3. Judgment was given in Parliament, and Execution awarded, and 
afterwards a Bill of Se paſſed, in reſpect of their Lands, to 

ive them from a Day paſt; and for Declaration that this ſnould be no 
Precedent to inferior Courts to adjudge the ſame Caſes Treaſon, ſave only 
in Parliament, | | | 3 

Theſe Judgments were not huddled up in haſte, but they were given upon 
long and mature Deliberation. Theſe Judgments were the whole Work 
of that Parliament; and the Proceedings againſt the five Plotters were be- 
gun the fourteenth of November, and the Judgments were not given till 
the thirteenth of February following, which was a quarter of a Year. And 
it is declared in the Roll, that they ſpent a long time, and took great pains 
to examine the Evidences, the better thereby to ſatisfy their own Con- 
ſciences and the World. 

I infiſt the more upon this, to take away all Blemiſh from theſe Proceedings. 

It is true, my Lords, theſe Judgments were afterwards in the Parlia- 
ment of 21 Nich. II. revoked and made void. 

But, my Lords, that Parliament of 21 Rich. II. of Revocation was held 
by Force, as it is declared in the Parliament Rolls of 1 Hen. IV. N. 21, 
22. that it was held viris armatis, & ſagittariis immenſis. 

The Knights of Parliament were not elected by the Commons, prout 

mos exigit, ſed per regiam voluntatem ; And ſo the Lords, ſummoniri fecit 


Rex Dominos ſibi adherentes. 


My Lords, by theſe Proceedings it doth appear, that this Parliament of 
Revocation was no free Parliament, if at all it deſerves the name of a Parlia- 
ment. But to put all out of doubt, in the Parliament of 1 Hen. 4. N. 48. 
theſe Judgments of Revocation are declared to be , iniqua, & omni 
juri & rationi repugnantia, erroneous, wicked, and contrary to all Right 
and Reaſon, In the Parliament of 1 Hen. IV. in Print, theſe OED 
are co>firmed : So that theſe Judgments of Attainder have the Authority 
of two Acts of Parliament, both of them of Force at this Day. 

Your Lordſhips will give me leave to obſerve the Differences and Agree- 
ments between the Offences of thoſe and of the preſent Judges, and as 
well in the Way and Manner of Procurement, as in the Matter of them. 
For the Manner of Procurement, thoſe Judges in Rich. IT's time were in 
the King's Preſence: and as it is in the Parliament Roll of 1 Hen. IV. N. 
18. they were vielenter attracti, violently drawn to deliver their Opinions, 
and that mtu mortis & cruciatu corporis, for the fear of Death and Tortures 
of their Bodies: and at their Trials ſeverally they ſay, That in part Vio- 
lence had been offered to their Perſons, becauſe they had differed in the 
delivery of their Opinions. My Lords, this was ſuch a Miſcarriage in 
the Judas: theſe Circumſtances conſidered, as might cadere in virum fortem 
& cenſtlantem. But, my Lords, Fear or Cowardice is no Plea for deliver- 
ing up of the Forts and Bulwarks of the Kingdom. 

* in the preſent Buſineſs there is none of all this; it came from within; 
there is no outward Force. In thoſe of Rich. II. it was Actus unicus, once 
done at Nottingham Caſtle : if the Judges had been put to it the ſecond time, 
perhaps the reſt, as well as ſome of them, had repented, and would not have 
done it over again; for Belknape, the Chief Juſtice of the Common-Pleas, 
the ſame Day declared his Sorrow, and faid, That now there remained 
nothing but a Horſe, a Hurdle, and a Halter; and Fulthorp, another of 
them, the next Day declared his Grief for what he had done. But here, 
after the Opinion in November 1635, a Year after, viz. 1636, they proceed 
a peſſimo ad pejus peſſimo; for that was with Additions: Moſt of them de- 
clared their Opinions in their Circuits, and a Year after confirmed it again 
by the Judgment in the — vc Here it was done Year after Year in 
cold Blood : One murderous Blow, whereupon Death follows, is Felony ; 
but to multiply Wounds upon the dead Body, and to come again in cool 
Blood to do it, it ſhews the Height of Malice. In theſe two things they agree. 

1. That which the Judges did in Rich. II's time, they did againſt their 
own Knowledge; they knew the Commiſſion was done byACtof Parliament; 
ſo here theſe knew the Petition of Right damned the Commiſſioners of Lzans, 
aſtronger Caſe than that; they ſubſcribed many of them, knew that the 
Commiſſion of Exciſe was damned in Parliament; they knew the other 


37. The King againſt Joh: Hainpden 2%. 


Queſtions, and the Indichnent, Blake-was |: 


done Was only this, That a Warrant was directed to the Lord . 


was not done. But here (after the Opinions delivered 
afterwards er. by them in the Excheguer, and Execution awarded there. 
upon, for e 
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Proceedings in Parliament, and if they had forgotten them. wn... 
er put in mind of them; they needed not to-haverconſug; en 

and Journals of Parliaments, ſaving only with their oun M. with 

2. They agree in this, That their Opinions tended to the dubrei 
of the Laws and Statutes of the Kingdom = for in that of Rich. 11 
Pretence was, the -endeavouring to overthrow Parliaments and p. - 
mentary. Proceedings ; the Conipiragy of tho Deuth of theProcur __ 
only an Aggravation. It was not Treaſon to conſpire the Low 
Privy-Counſellor, or to kill a Judge, unleſs he be upon the Bench ; "oh 
that. Caſe it is Treaſon,- becauſe of the Malice; not of the Person f. 
the Law: fo that there the Treaſon lay in thisg not that the rin 
barely againſt their Perſons, but with . their Fraceel = 
liament ; and thereby to overthrow the Acts of Parliament, wer Ke 
Perſons had been principal Actors. But in this again they diſagree; for 2 
that Caſe there was only a Conſpiracy; no Death followed to the Prock ” 
of the Commiſſion, nor was the Commiſſion overthrown ; all that Hh 


ayor of 
> Which yet 


) J udgment was 


London, for apprehending their Perſons to bring them to Trial 


much as concerns our Property. - -- + . 
And likewiſe in the K:ng's-Bench, where the Judges after the Judgment; 
in the Exchequer refuſed to hear any more-Debate of the Matter; and 
for the Liberty of our Perſons, by keeping divers of -the Subjects in pr. 
ſon, Term after Term, for not paying — and other thin 
pending upon thoſe Opinions, when they had deen brought before 5 
upon ole Habeas Nur r.. 

In that of Rich. II. it was for overthrowing but one Act of Parliamen 
which was likewiſe introductive of a new Law; for the Commiſſion hal 
no Riſe from the Common Law; for in truth it was derogatory to the 
Crown: It had only the Strength of the Parliament to ſupport it, which 
was ſufficient; it was for the common Good. : 

But here the Endeavour was at once, not to blow up one Act of Paci. 
ament, but all; and theſe not introductive, but declaratory of the Com- 
mon Law; as was the Petition of Right, the Statutes there mention: 
and the Reſolutions. IR | SY 

That of Rich. II. was but the blowing up of the upper Deck; this cr 
the Common Law, and the Statutes too, and the old Foundations, and 
the Structures built upon them, all together. x ; 

In that of Rich. II. it was only to overthrow a temporary AQ of Parl. 
ament, that was to continue no longer than one Year ; but this, to make an 
eternal Devaſtation ; for (roties quotios) to the World's End, as his Majeſty 
or his Succeſſors ſhall ſay that the Kingdom is in Danger, may thei: 
Opinions be put in Execution; and likewiſe they are enrolled in all th: 
Courts of Meſiminſter-Hall, in perpetuam rei memoriam. 

This Sin againſt the Holy Ghoſt is therefore unpardonable; becauſe it 
takes from the Party Repentance, the Means of Pardon. To put us there- 
fore into a Caſe of Deſperation, ſome of them have publickly, and upon 
the Bench, declared, That this Prerogative is fo inherent in the Crown, 
as that it cannot be taken away by Act of Parliament. 5 

As they have put an 1 upon themſelves, ſo would they put 
an Impoſſibility upon his Majeſty, your Lordſhips, and the whole Parlia- 
ment, for ever righting us again. N | 

My Lords, Contraria juxta ſe poſita magis eluceſcunt. I have preſented 
your Lordſhips with the Om of the ill Judges in Rich. II's Time, 

ive me leave to preſent your Lordſhips with one Example of a contrary 

ature ; and that was in Queen Elizabeth's time, in the 29th Year of her 
Majeſty's Reign: She erects a new Office in the Common-Pleas, for the 
making of Superſedeas in Exigents that iſſued there; ſhe grants it to N. 
chard Cavendiſb, her Servant, ſends to have him admitted; but the Jud: 
delay the doing of it, for this Reaſon, becauſe the Prothenataries and Pli- 
lazers claimed the making of thoſe Writs. The Queen ſends a ſharp Let- 
ter, and commands them forthwith to admit him; yet the Judges forbezr. 
The Queen ſends a ſharper Letter, commanding them to ſhew the Reaſons 
of their Contempt and Diſobedience to the then Lord Keeper and the 
Earl of Leice/ter, no mean Men in thoſe Days : the Judges deliver thei 
Reaſons why they had refuſed, that it was becauſe others claimed ti: 
making of thoſe Vrits. | | 

The Queen ſends a fourth peremptory Meſſage for their admitting hin, 
with this Reaſon, That if the others were put out, they were rich and able 
Men; and that her Courts of Juſtice were open, where they might de- 
mand their Rights. | 

This was not to take away the Right, but to put them to their Action. 

The Judges humbly returned this Anſwer, That the Queen had taken 
her Oath for the Execution of Juſtice according to the Law; that ther 
did not doubt, but that when her Majeſty was inform d that it was again 
Law, ſhe would do what befitted her : for their parts, they had taken at 
Oath to God, to her, and the Commonwealth; and if they ſhould co: 
without Proceſs of Law before them, and only upon her i 
Command put the other out of Poſſeſſion, tho'- the Right DR 1 
remained to them, it were a Breach of their Oaths; and —_— —— 
therefore if the Fear of God were not ſufficient, they told N Lord Chief 
her the Puniſhment that was inflicted upon their Predeceſſors Julic in li 
for Breach of their Oaths, (citing theſe of Thorpe in Rich. Reports, F* . 
II's time) that they might be ſufficient Warning to them. P. 128 
The Queen bearing of theſe Reaſons was fatisfy'd; and the Judges he 
no more of the Bulineſs. | 

Theſe Judges have had Examples of both kinds before them; the 
might have choſen the. Good, and refuſed the Bad. 2 

20 Lords, Beſides theſe Judgments and Opinions, the Commons will 
due time bring up theſe Judges with their other Judgments, Corpora c 
caufis ; for your Lordſhips will eaſily conceive, that they who have don 
this, have done more: the Principal of them, I mean my Lord Ke 
ſtands accuſed before your Lordſhips of High-Treaſon : He is not heſe 


them 


Juſtice goes pede lente, ſed certs ; it will overtake him at the laſt. 


Tit 


=D ESS S FAS Te 


La] 
— 
— 


28 2 


* 10 2 * 


< f EO” walk * 8 * 2 * 2 3 8 
[1 a 1 5 r x A. * 
Ks NG Ee gs Me OY q 
W * 
A I bob” Weg 
OF , n \ 


(799) . Scar. . 
dat is making after him are the Articles of his Im- 
The * with your Lordſhip's Patierice, are now ready to be 
peaches delivered to your Lordſhips. | 


* ” Mr. Hide * ſpake afterwards in the following manner: 


"My bot 4 1 a greater Inſtance of a ſick and languiſhing Com- 
| "ondary =o the Buſineſs of this Day. Good God ] how have the 
money late Years been puniſhed, when the Judges themſelves have 
Guilty nn vents ! Tis no marvel that an irregular, extravagant Ar- 
deen ſuch, like a Torrent, hath broke in upon us, when our Banks 
bitrary is the Laws, were in the Cuſtody of ſuch Perſons. Men 
and our * their Innocence could not preſerve their Courage; nor could 
why . — they who had ſo viſibly undone us themſelves, ſhould have 
we 


e Virtue or Credit to reſcue us from the 9 of other Men. It 


ſpoke excellently, "That the twelve Judges were 
was (aid bf ve 1 Throne of Solomon : Under the Throne 
ike We ds but yet Lions. Your Lordſhips ſhall this day hear of fix, 
in 1 What they will be elſe) were no Lions, who upon vulgar 
who er — up the precious Forts they were truſted with, almoſt with- 
GRE ky in a tame eaſy Trance of Flattery and Servitude, loſt 
out aſſault 4 (ſhamefully forfeited) that Reputation, Awe, and Reverence, 
and wen Wiſdom Courage, and Gravity of their venerable Predeceſſors 
which = Red and faſtened to the Places they now hold; and even ren- 
r and Profeſſion, which in all Ages hath been, and I hope 
ys ball be of an honourable Eſtimation, ſo contemptible and vile, that 
now ſha his blefſed Day come, all Men would have had that quarrel to 
hat ye «fel which Marcius had to the Greet Tongue ; who thought 
the Law ke to learn that Language, the Maſters whereof lived in Bond- 
1 5 ers. And I appeal to theſe unhappy Gentlemen themſelves, 
ag” ——_ ſtrange Negligence, Scorn, and Indignation, the Faces of all 
ml Oe f the meaneſt, have been directed towards them, ſince (to call 
1 ey that fatal Declenſion of their Underſtandings, in thoſe Judg- 
it 00 res hey ſtand here charged before your Lordſhips. 
* * Lords, the Work of this Day is the greateſt Inſtance of a grow- 
a * Ge Commonwealth too; and is as the Dawning of a fair 
. laſting Day of Happineſs to this Kingdom. 


; jected broken People of this Iſland to their former 
5 1 of theſ Men to their own Privilege and 
jon: s prope leges revocare. 
9 theſe 3 tives, and harden their Hearts by more par- 
icul Treſ aff-s upon the Law ; by Impoſitions and Taxes upon the 
Merch ts in Trade; by Burdens and Preſſures upon the Gentry in 
Rd ; before they could arrive at that univerſal Deſtruction of the 
Kut b Ship-Mone which promiſed Reward and - for all their 
22 Livvice b * the Work of a Parliament to his! ajeſty in Sup- 
x og and ſeemed to delude Juſtice, in leaving none to judge them, by 
Bo the whole Kingdom Party to their Oppreſſion. GO 
M rds, the Commons aſſembled in Parliament hope that your * — 
ſhi eil call theſe Judges ſpeedily before you to anſwer theſe wee es 
aid to their charge, that the Nation may be ſatisfied in your Lordfhips 
Juſtice upon them, as their Crimes demerit. 


Then Mr. Pierpoint delivered in the following Articles againſt Sir Ro- 


ert Berkley, one of the Juſtices of the King's-Bench : 


; F Sir Rob. the Tuſtices 
ticles of Impeachment of Sir Robert Berkley Kt. one of | 
_ the ne of King's-Bench, by the Commons in this preſent Par- 
lament aſſembled, in their own Name, and in the Name of all the Com- 
mons of England, in maintenance of their Accuſation, whereby he 
Pandeth charged with High-Ti eaſon, and other great e 
mi | id Sir Robert Berkley, then being one of the Juſ- 
"Jy TONE o 175 ſaid Court of King's-Bench, hath l 
ickedly end red to ſubvert the fundamental Laws and eſta- 
ee the Realm of England; and inſtead thereof, to in- 
troduce an Arbitrary and Tyrannical Government againſt Law, which he 
hath declared by traitorous and wicked Words, Opinions, Judgments, 
Practices, and Actions appearing in the ſeveral Articles 5 - 
2. Whereas by the Statute made in the 25th Year of the Reign of K. 
HenryV1IL. Prices of Victuals are appointed to be rated in ſuch manner, as 
in the ſaid Statute is declared; but it is manifeſt by the ſaid Statute, Corn 


is none of the Victuals thereby intended: Nevertheleſs ſome ill- affected 


ing to bring a Charge upon the Subjects contrary to Law, 
n Prices S | 8 might be rated, and ſet accordin 
to the direct ion of that Statute; and thereupon great gain 1 be raiſ 
to his Majeſty by Licences and Diſpenſations for ſelling Corn at other 
Prices: And a Command from his Majeſty being rocured to the Judges, 
and ſent to them by William Noy Eſq. his Maje 3 then f Gene- 
ral, to deliver their Opinions touching the Queſtion, Whether or 2 
ſuch Victuals as was intended to have the Price rated within the ſai ta- 
tute: In anſwer to which, the ſaid Sir Robert Berkley then being one of his 
Majeſty's Juſtices of the Court of King's-Bench, in furtherance of the al 
unlawful Charge endeavoured to be impoſed as aforeſaid, the . ay 
of November, in the eighth year of his now Majeſty's Reign, * e _ 
his Opinion, That Corn was ſuch Victual as was inten ed to have the 
rice rated within the ſaid Statute; which ſaid Opinion was contrary to 


Law, and to the plain ſenſe and meaning of the ſaid Statute, and contra- | 


by him, with a 
Ty to his own Knowledge, and was given and delivered by him, 
Purpoſe and intention T5 the ſaid unlawful Charge might be impoſed upon 
the Subject. : | 
3. T ms an Information being preferred in the Court of Star-Chamber 


by the ſaid illiam Ney, his Majeſty's then Attorney-General, againſt John 


her Soap-makers, Defendants, charging them with 
e 7 — to divers Letters Patents and Pro- 
ations touching the making and uttering Soap, and uſing the Trade 


the Goſe of Ship Money. 
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(710) 
of Soap-makers, and other offences in the ſaid Information mentioned ; 
whereunto the Defendants did plead, and demur as to part, and anſwer 
to other parts of the ſaid Information: And the ſaid Plea and Demurrcr 
being over-ruled, for that the Particulars therein inſiſted u pon would ap- 
pear more full after Anſwer and Proof; therefore the Deſcendants were 
ordered to anſwer without Prejudice, and were to be admitted to ſuch Ex- 
ceptions to the ſaid Informations, and Advantages of the matter of the 
Plea and Demurrer upon the Hearing as ſhall be material ; and accord 
ingly the Defendants did put in their Anſwers, and ſet forth ſeveral Acts 
of Parliament, Letters Patents, Charters, Cuſtoms, and Acts of Common- 
Council of the City of London, and other matters materially conducing 
to their Defence; and, in concluſion, pleaded Not Guilty. The ſaid Sir 
Robert Berkley then being one of the Juſtices of the Court of King's- Bench 
upon the zoth day of March, in the eighth Year of his Majeſty's Reign, 
upon an Order of Reference to him and others, by the ſaid Court of Star- 
Chamber, to conſider of the Impertinency of the ſaid Anſwers, did certify the 
ſaid Court of Star-Chamber, That the whole Anſwers, excepting the four 


Words and ten laſt Lines, ſhould be expunged; leaving thereby no more Sub- 
ſtance of the ſaid Anſwers, than the Plea of Not Guilty. And after, upon a 
Reference to him and others, by order of the ſaid Court, of the Im pertinency 
of the Interrogatories, and Depoſitions of Witneſſes taken on the Defendants 
part in the ſame Caſe, Sir Robert Berkley, upon the ſecond day of May, in the 
eighth year of his now Majeſty's Reign, certified, That nine- and-thirty cf 
the ſaid Interrogatories, and theDepolitions upon them taken, ſhould be iu p- 
preſſed, with the Anſwers (except as aforeſaid) and Depoſitions : altho' the 
ſame did contain the ſaid Defendants moſt material Detence, yet were they 


Certificates were contrary to Law and Juſtice, and contrary to his the ſaid 
Robert Berkley's own Knowledge, and contrary to the ſaid former Order, 
whereby the Advantages were ſaved to the Defendants, as aforeſaid : And 
by reaſon thereof the ſaid ohn Overman and the ſaid other fifteen Defend- 
ants were ſentenced in the ſaid Court of Star-Chambe;: to be committed 
Priſoners to the Fleet, and diſabled from uſing th 
and one of them fined in 1 560/. two of them in 1000/. a-piece, four of them 
in 1oo0 Marks a-piece ; which Fines were eftreated into the Exchequer 
| without any mitigation : And the ſaid Defendants, according to the ſaid 


eir Trade of Soap-makers; 


] Sentence, were impriſoned, and deprived of their Trade and Livelihood, 
It is in your Lordſhips Power (and J am ſure it is in your Lordfhips 


tending to the utter Ruin of the ſaid Defendants, and to the Overthrow 
of free Trade, and contrary to the Liberty of the Subject. 
4. That he the ſaid Sir 1 

the Ning's- Ben. b, and having taken an Oath for the due Adminiſtration of 
Juſtice, according to the Laws. and Statutes of this Realm, to his Majeſ- 
ty's Liege People, on of about the laſt of December ſubſcribed an Opinion, 
in hec verba : © am of opinion, that as where the Benefit doth more par- 
* ticularly redound to the good of the Ports or Maritime Parts, (as in 
* Caſe of Piracy or Depredations upon the Scas) there the Charge hath been, 


© mer Times; ſo where the Safety and Good of the Kingdom in general is 
concerned, and the whole Kingdom in danger, (of which his Majeſty is 
* the only Judge) there the Charge of the Defence ought to be borne by 
* all the Realm in general: This I hold agreeable both to Law and 
© Reaſon,” | 

5. That he the ſaid Sir Robert Berkley, then being one of the Juſtices. of 
the Court of King's-Bench, and duly ſworn as aforeſaid, in Feb. 1636 


ſubſcribed an extra-judicial Opinion, in anſwer to Queſtions in a Letter 
from his Majeſty, in hac verba by 


Charles Rex, h 
c W HEN the Good and Safety of the Kingdom in general is con- 
. 


cerned, and the whole Kingdom in danger ; whether may not the 
* King, byWrit under the Great Scal of England, command all the Subjects 


Ships with Men, Victuals and Munition, and for ſuch time as he ſhall 
* think fit, for the defence and ſafeguard of the Kingdom from ſuch Dan- 
ger and Peril ? and by Law compel the doing thereof in caſe of refuſal 


both of the Danger, and when and how the ſame is to be prevented and 
© avoided ? | C. R. 
May it 28 your moſt excellent Majeſty, we have, according to 
your Majeſty's Command, ſeverally every Man by himſelf, and all of us 
© together, taken into ſerious conſideration the Caſe and Queſtion ſigned 
* by your Majeſty, and incloſed in your Royal Letter: And we are of opi- 
nion, that when the Good and Safety of the Kingdom in general is con- 
* cerned, and the whole Kingdom in danger, your Majeſty may, by Writ 
under the Great Seal of England, command all your Subjects of this your 
Kingdom, at their charge to provide and furniſh ſuch number of hips 
with Men, Victuals, and Munition, and for ſuch time as your Majeſt 
© ſhall think fit, for the defence and ſafeguard of the Kingdom from ſuc 
* Danger and Peril ; and that by Law. your Majeſty may compel the doing 
| © thereof in caſe of refuſal ne refractorineſs: And we are alſo of opi- 
nion, that in ſuch Caſe your Majeſty is the ſole Judge, both of Danger, 
* and when and how the ſame is to be prevented and avoided. John Bram- 
* ſton, John Finch, Humphry at” ek John Denham, Richard Hutton, 
* William Jones, George Crooke, Thomas Trevor, George V. ernon, Robert 
* Berkley, Francis Crawley, Richard Weſton." 
6. That he the ſaid Sir Robert Berkley, then being one of the Juſti- 
ces of the Court of King's-Bench, and duly fworn as aforeſaid, did on the 
| deliver his Opinion in the Excheguer-Chamber apainſt 
2 Hampden, Eſq; in the Caſe of Ship-Money. That he the ſaid John 
ampden, upon the matter and ſubſtance of tlie Caſe, was chargeable 
with the — then in queſtion; a Copy of which Proceeding and 
Judgment the — of this preſent —— have deliver'd to 
your Lordſhips. 
7. That he the ſaid Sir Robert Berkley, then being one of the Juſtices 
of the Court of King's-Bench, and one of the Juſtices of A//ize for the 
County of York, did, at the Aſſizes held at York in Lent 16 30, deliver his 


Charge 
* Afterwards Lord Chancellor of England, | ' | 5 


expunged and ſuppreſſed, according to the ſaid Certificates; both which fail | 


obert Berkley, then being one of the Juſtices of - 


and may be lawfully impoſed upon them, according to Precedents of for- 


© of this Een at their 3 to provide and furniſh ſuch number of 


* or refractorineſs? And whether, in ſuch caſe, is not the King ſole Judge 
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nis Charge to the Grand- Jury, Phot if wits low 1 
F the Crown for the King to command, not phly the Maritime Coun 
ſe that were Inland, t find 12 the Def, of the Kingdom.  . | 
likewiſe fally and e nf raved, That it was not 7 1 4 Judg- 
ment, but the Judgment of alf his Brechten, witaelled by their Subſcrip- 
tions. And then alſo ſaid, That there was a Rumor, that ſome of his 
Brethren that hd ſubſcribed were of a IA. Judgment; but it was a 
baſe and unworthy thing, for any to give his Hand contrary to his Heart; 
and then wiſhed for his own part, that his Hand might rot from his Arm, 
that was guilty of any fuch Crime; when as he knew chat Mr. Juſtice 
Hutton and Mr. Juffice Croke, who' had ſubſcribed, were, of a-contrary 
opinion, and was preſent when they were 1 to ſubſcribe q and did 
ſudſeribs for Conformity, only becauſe the major number of the Judges 
had ſubſcribed. And he the (aid Sir Rot Berkley then alſo ſaid, That 
in ſome Caſes the Judges were above an Act of Parliament; which faid 
falſe malicious Words were uttered, as aforeſaid, With intent and purpoſe 
to gountenance and maintain the faid unjuſt opinions, and to terrify 


his Majeſty's Subjects that ſhould refuſe to pay Ship- „ or any 
Reed b 1 the ſaid an juſt and fi zal Taxation, py Tg 
.*'8. That whereas Richard Chambers Merchant, having cor a Suit 


for Trefpaſs, and falfe Impriſonment, againſt Sir Eduard Broftifeild K nt. for 
ro him the faid Chimbers 25 refuling to 2 Nee; in 
the time that the ſaid Sir Edward Bromfeild was Lord Mayor of the ity 
of London; in which Suit the ſaid Edibard Bromfal did make a ſpec 
Juſtification : The faid Sir Robert Ber lich, then being one of the Juſtices 
of the Court of King's-Botch; in Trinity Term laſt, then fitting on he 
Bench in the ſaid Court, upon debate If the ſaid Caſe between the (ai 
Chambers and Sir Edward Bromfeilu, faid openly in the Court, That there 
was 4 Rule of Laib, and a Rult of Goverment ; and that many things which 


might not be done by the Rule 2 v, might be done by the Rule of Govern- 
| = And would not Fuſes he point of Legality of Ship Money. to be ar- 


gued by Chambers's Counſel. Alt which Opihions, Declarations, ores 
and Speeches, contained in the third, fourth, fifth, ſixth, ſeventh an 
22 Articles, are 8 to * fundamental Laws of this Realm, 
the Subjects Right o 7, and contra 8 
Parlizinznt, and 55 the Feten of Right; nich Reſolution in Fara, 
and Petition of Right, were well known to him, and refolved and 
enacted when he was the King's Serjeant at Law, and attendant in the 
Lords Houſe of Parliament. | 


9. That the ſaid Sir Robert Berkley, then being one of the Judges of the 


Court of King's-Bench, and being in Commiſſion, of the Peace, and duly 
| ſworn to execute the Office of a Juſtice of the Peace in the County of 
Henyeed; on or about the 7th of January 1638, at which time the Gene- 
ral Seffions of the Peace for the ſaid County were there holden ; the ſaid 
Sir Robert Berkley, then and there fitting on the Bench, did revile and 


threaten the Grand-Jury returned to ferve at the ſaid Seſſions, for 7 4 | 
in 


ſenting the Removal of the Communion-Table in Al- Saints Churc 
_ Hertford aforeſaid, out of the place where it N uſually ſtood, 
and ſetting it Altar-ways, againſt the Laws of this Realm in that Caſe 
made and provided, &s an lumwvation in matters concerning the Church ; the 
ſaid Grand- Jury having deliveted to them in * at the ſaid Seſſions, 
by Mr. Serjeant Atkins, a 3 of the Peace for the ſaid County of 
Hertford, that by the Oath they had taken, & were bound to preſent 
all Innovations concerning Church-Matters. And he the [aid Sir Robert 
Berkley compelled the Foreman of the Fury to tell him who gave him any ſuch 
Information; and thereby knowing it to be one Henry Brown, one of the 
ſaid Grand- Jury, he aſked the ſaid Brown, how he durſt meddle with 
Church-Matters? Who affirming, that in the ſaid Charge from Mr.Serjeant 
Atkins the ſaid Jury was charged ſo to do, he the ſaid Sir Robert Berkley 
told the ſaid Brown, He ſhould therefore find Sureties for his ggod Beha- 
viour ; and that he the ſaid Sir Robert Berkley would ſet a greut Fine on his 
Head, to make him an example to others: and thereupon the faid Brown 
offered ſufficient Bail; but he the ſaid Sir Robert Berkley being incenſed 
acainſt him, refuſed the ſaid Bail, and committed the ſaid Brown to Priſon, 
| who he lay in Irons till the next Morning; and uſed to the ſaid Brown, 
and the reſt of the Jurors, many other reviling and terrifyivig Speeches ; and 
| faid, he knew no Law for the faid Preſentment ; and told the faid Brown, 
that he had finned in the ſaid Preſentment : And he compelled the faid 
Grand-Jurors to fay, they were ſorry for what they had dont in that Preſent- 
ment, and did bid them to trample the ſaid Preſentment under their Feet ; 
and cauſed Breton to tear the ſaid Preſentment in his ſight. And he the faid 
Sir Robert Berkley, when as Jabn Houland and Ralph Pemberton, late May- 
ors of St. Albans, came to deſire his Opinion on ſeveral Indictments ap: inſt 
John Brown, Parſon of St. Albans, and Anthony Smith, Vicar of Fr. Peters 
In St. Mbans, at the Quarter-Seffions held at the faid Town of St. A 
bars, on the 24th of June 1639, for the Removal of the Comm Table 
out of the uſual Place, and not adminiſtering the Sa nt according to 
Law in that caſe provided; he the faid Sir Robert BerHey then told them, 
that loch an Indictment was before him at Hertford, and that he quaſh- 
ed the fame, and impriſoned the Promoters : by Which threatening and re- 
vilin; ches, unjuſt Actions and Declarations, he fo terrified the Ju- 
ors in thoſe parts, that they dur ſtnot preſent any Innovations in Church- 

atters, to their great Grief, and Trouble of their Confciences. _ 

And whereas ſeveral Indictments were preferr'd againſt Matthew Brook, 
Parſon of Yarmouth, by Jobn Ingram and Frohn Carter, for refuſing feveral 


times to adminiſter the Sacrament of the Lord's Supper to them without | 


any lawful Cauſe, at the Aſſizes held at Norwich in the Year 16433 ; he the 
fail Sir Robert Berkley, then _ one of the ** of the Aſſize, pro- 
ceeded then to the Trial on the faid Indictments; where the Matter in iffue 
being, That the ſaid Brook refuſed to adminiſter the ſaid Bacrament, be- 
cauſe the ſaid Ingram and Carter would not receive Tickets with their Sir- 
names before. their Chriſtian-names ; which was a Courſe never uſed 
amongſt them, but by the ſaid Brook : And the ſaid Sir Robert Berkley did 
then much diſcourage the ſaid Ingram's Counſel, and over-rule the Cauſe 
for Matter of Law, ſo as the Ju 
found for the ſaid Brook : And the ſaid Sir Robert Berkleyboundthe faid Iugrum 
to the good Behaviour for the proſecuting the ſaid Indictments, and order- 
ed him to pay Coſts to the ſaid Brook for wrongfully i 
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af: | whereas the faid Gerter,. not expoQing the Trial at the ſame At. 

; preferret] his Indictment, was then abſent ; whereupon the ſaid Sir "= 

| Berkley did cauſe to be entered upon the ſaid Indiftment a 7; Woe 

Sufficiens in lege, 

laid Proceedings againſt the ſaid Ingram and 


| * Eh NET; 
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from the Lords of the Council, dated the 5th of 
ing only read in Court, 


was made for the 
notice thereof, and notice was given accordin 


the ſaid Jennings after ſeveral Rules, in the end of the ſaid 


to former Reſolutions in | 
expreſlin 


o 
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0 Majeſty's 
© dorm, which we pp with all convenient fi 


and Datvers, remitted them, where they 


| Court v 
of the 
Writs of Habeas Corpus 
when he had grante 
or fuch only as was 
where the 
1 — the Taid Writs of Habeas Corp 
never went from the Bar, but there | diſcharge 


indicting kim. And 


s 


acat, 5e u. 
alt we fad Carter: Wc 
| er, by the ſaid Sir Rebern 
arg were contrary to Law and Juſtice, and to his own Know. 
10. That the faid Sir Nobert Berkley; being one of the Tuſlice. .c 
Court of Bug'- Bw, and duly ſworn. as aorta, in Paal ien 1 
deferred to diſcharge or bail Mexander — Priſoner in the F 
(pronght by Hates is to the Bar of the ſai Court; the Return of hi 
>ommitment being, that he 7 pn gr 7 two ſeveral Warrants 
| ovember 1636. the firſt he. 
ourt, ex no Cauſe. ; the other, for not payin 
eflengersF 1 ſhould bring a Certificate that he had raid 18 
nt for Ship- Money in the County of Bucks, but remitted Tay 
2 Michaelmas Term after, the ſaid Jennings being brought by another 
Habeas Corpus before hinvas aforeſaid, and = af i returned; yet hethe ſaid 
Sir Robert Berkley refuſed to diſcharge or bail him, but remiend 
in Feen. Term, after ſeveral Rules were given for his Maj 
to Cauſe way the ſaid Jennings ſhould not be bailed, a 
id Zennings to let his Maj 


and-order*d'an Attachment- 


d him, And 
2 rn 
ou 

s Attorney-General — 

. ra the ſaid ennings by 

| being brought to the Bar in Trinity Term afte; 

arid the fame Return made, with this Addition, of a new Commitment. 
the 4th of May, ſuggeſting the ſaid Jennings had. uſed divers ſcandalous 
words in derogation and diſpar nt of his Majeſty's Government: He 
| es, nd Trinity Term. 
was again remitted to Priſon. And he the ſaid Sir Robert Berkley dig. 
the K. of June laſt, defer to grant his Majeſty's Writs of Habeas Corpus 
for William Pargiter and Samuel Danvers ſquires, Priſoners in the Ga. 

6 and in Fleet; and afterward having granted the faid Writ of 

Habeas Corpus, the ſaid Pargiter and Danvers were on the 18th of June 

laſt brought to the Bar of the faid Court, where the Returns of their 

Commitments were ſeveral Warrants from the Lords of the Council not 

any Cauſe : yet he * ſaid Sir Robert Berkley, then ſitting in 
faid Court, deferred to bail the ſaid Pargiter and Danvers, and the 1810 


- 


another Hab 


eas Corpus 


of June laſt made a Rule for a new Return to be received, which was re- 
turned the 25th of Zune laſt, in her verba - 


« Whereas his Majeſty finding that his Subjects of Scotland have in re. 
„ bellious. and hoſtile manner aſſembled themſelves together, and intend 
© not only to ſhake off their Obedience unto his Majeſty, but alſo as Ene- 
mies to invade and infeſt this his Kingdom of England, to the danger of 


© his Royal Perſon, &c. 


For 

Council-b c . | 
nants of the Counties of this Realm, to aſſemble the Militia at the Places 
appointed for their Rendezvous in their ſeveral and reſpective Counties, 
there to be conducted and drawn together into a Body for this Service. 
And whereas his N according to the Laws and Statutes of this 
Realm, and the conſtant Cuſtom of his Predeceſſors Kings and Queens 
of this Realm, hath Power, for the defence of this Kingdom and reſif- 
ing the Force of the Enemies thereof, to grant forth Commiſſions under 
his Great Seal to ſuch fit Perſoris as he ſhall make choice of, to array 
and arm the Subjects of this Kingdom, and to compel thoſe who are of 
able Bodies and able Eftates, to arm themſelves ; and ſuch as ſhould 


e ga whereof his Majeſty. hath by the Advice of his 
-board, given ſpecial Commandment to all the Lord-Licute- 


to their Eſtates to contribute towards the Charge of arraying others, 
being able of Body, and not able in Eſtate to arm themſelves; and 
ſuch Perſons as ſhould be contrarient to commit to Priſon, there to 
remain until the King ſhould take further order therein: And whereas 
the Earl of Exeter, by virtue of his Majeſty 
rected for the arrayifig and arming of a certain number of Perfons in 
the County of Northampton, hath aſſeſſed 7/7//iam Pargiter, being a Man 
unfit of Body for that Service, but being of Eſtate and Ability to con- 
tribute amongſt others to pay the Sum of five Shillings towards the ar- 
raying and arming of others of able Bodies, and wanting Ability to a- 
ray and arm themſelves: | 
© And whereas we have received Information from the ſaid Earl, that the 
© faid William Pargiter hath not only in a wilful diſobedient manner re- 
© fufed to pay the ſaid Money aſſeſſed upon him towards fo important 
© a ſervice, to the diſturbance and hindrance of the nece defence of 


's Commiſſion to him di- 


© this kingdom; but alſo by his ill example hath miſled many others; and, 
© as we have juſt cauſe to believe, hath practiſed to ſeduce 


ers from that 
ready Obedience which they owe, and would othetwiſe have yielded to li 
juſt Command for the publick defence of his Perfon and Kin- 
u to enquire further of 
© and examine : eſe are therefore to will an uire you to take into 
© your Cuſtody the Perſons of the faid William Pargiter and Samuel Dur- 
© vers, and them fafely to keep Priſonets till further Order from th5 
© Board, or until by due Courſe of Law they ſhall be delivered.” | 
Yet he the ſaid Sir Robert Berkley being deſired to bail the ſaid Porgit! 
remained Priſoners till the nintd 


of Nevenber laſt, or thereabouts ; altho' the ſaid Fennings, Pargiter m 
Danvers, on all and every the ſaid Returns, were clear] Palable Lay, 


and the Counſel of the ſaid Fennings, Pargiter and Danvers, * 
ſufficient Bail. And he the faid Sir Robert Berkley, being or 
ices of the Court of King's-Bench, denied to grant his Maj 
to very many others his Majefty's Subjects; a 
the faid Writs of Habens 5 to very 

's Subjects, and on the Return no Cauſe 

early bailed by Law; he remanded 
remained Priſoners very long : which ſaid deferring v 
us, and Refuſals and Delays b 
Prifoners, or to ſuffer them to be bailed, contained in 
Article, are deſtructive to the fundamental Laws of this Realm, 2 
cont to former Reſolutions in Parliament, and to the Petition ® 


Right; which ſaid Reſolutions and Petition of Right were well know 


others his Majeſty 


- — "— —— | * 
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him the ſaid Sir Robert Berkl:y, and were reſolved on and enacted when 


de was the King's Serjeant at Law, and Attendant in the Lords Houſe of 


liament. | 
_ That whereas there was a Cauſe ting ig the Court-Chriſtian 
at Nerwich, between Samuel Booty Clerk and Collard for two Shillings in 
the Pound, for Tithes for Rents and Houſes in Norwich, and the ſaid Col- 
lard moved by bis Counſel in the Court of Ning's-Bench for a Prohibition 
to ſtay Proceedings in the Court-Chriſtian at Norwich, and delivered into 
the faid Court of King's-Bench his Suggeſtions, that the ſaid Cauſe in the 
ſaid Court-Chriſtian was only for Tithes for Rents of Houſes in Norwich, 
which was determinable by the Common-Law _y z yet he the ſaid Sir 
Nobert Berkley, being one of the Juſtices of the ſaid Court of King's- 
Bench, and fitting in the ſaid Court, deferred to grant a Prohibition to 
the aid Court-Chriſtian in the ſaid Cauſe, altho' the Counſel did move 
in the laid Court many ſeveral times, and ſeveral Terms, for a Prohibition. 
And he the ſaid Sir Robert Berkley deferred to grant his Majeſty's Writ of 
Prohibition to ſeveral other Courts, on the Motions of divers others of his 
Majeſty's Subjects, where the ſame by the Laws of this Realm ought to 
have been granted, contrary to the Laws of this Realm and his own 
Knowledge. pt | | 
All which Words, Opinions, and Actions, were ſo ſpoken and done by 
him the ſaid Sir Robert Berkley traitorouſly and wickedly, to alienate the 
hearts of his Majeſty's Liege People from his Majeſty, and to ſet a Diviſion 
betwixt them, and to ſubvert the fundamental Laws and eſtabliſhed Go- 
vernment of his Majeſty's Realm of England: For which they do impeach 
him the ſaid Sir Rebert Berkley, one of the Juſtices of the Court of K:ng's- 
Bench. of High-Treaſon agaiuſt our Sovereign Lord the King, his Crown 
and Dignity, and of the Miſdemeanors abovementioned, 
And the ſaid Commons by Proteſtation; ſaving to themſelves only the 
liberty of exhibiting at any time hereafter any . For Accuſfation or Im- 
chment againſt the ſaid Sir Robert Berkley, and alſo of replying to the 
Anſwer that he the ſaid Sir Robert Bert cy ſhall make to the ſaid Articles, 
or any of them, or of offering Proof of the Premiſſes, or any other Im- 


chments or Accuſations that ſhall be exhibited by them, as the Caſe | 


ſhall, according to the courſe of Parliaments, require; do pray that the ſaid 
Sir Robert Berkley, one of the Juſtices of the Court of King's-Bench, may 
be put to anſwer to all and every the Premiſſes; and that ſuch Proceedings, 
Examinations, Trials, Judgments and Executions may be upon every 
of them had and uſed, as is agreeable to Law and Juſtice. ; 

At = e theſe Articles, Mr. Pierpoint deliver'd himſelf as follows: 
| ly Lerds, | 
| he commanded to preſent your Lordſhips theſe Articles, with which 
L the Knights, Citizens, and Burgeſſes of the Commons Houſe of 
Parliament, in their own name and in the name of all the Commons of 
England, impeach Sir Robert Berkley Kt. one of the Juſtices of his Ma- 
jeſty's Court of King's-Bench, in maintenance of their Accuſation of 
High-Treaſon, and other great Miſdemeanors ; the Articles they deſire 
may be read, Whereupon the Articles were read by Mr. Francis Newport, 
a Member of the Houle of Commons. Then Mr. Pierpoint proceeded 
and faid, | | 

The High- Treaſon is in the firſt Article, in his Endeavours to ſubvert 
the fundamental Laws of this Realm, and to introduce an arbitrary and 
tyrannical Government, which hath been lately adjudged Treaſon in the 
Cauſe of the Earl of Strafford. | 

The other Articles prove the firſt by his Opinions, Certificates, Judg- 
ments, by his Denials of the Benefit of our Lowe, which have been read 


by your Lordſhips. No fundamental Law to the Subjects is left; our 
Goods, our Lands, our Bodies, the Peace of a good Conſcience, are by 
him given up to arbitrary tyrannical Government. | 

Nothing hath been omitted to make a Judge know the Laws, to make 
him juſt, cr fright him from being evil: We have Inns of Court peculiar 
to that Study, Judges from thence only choſen ; ſeldom any but what 
have been twenty years there ; Honours and Revenues are given to Judges, 
encouragement to do well; this Judge had theſe : Judges are ſworn ac- 
cording to Law to ſerve the King, and his People; according to Law to 
counſel the King ; and for not ſo doing, to be at his Will for Body, Lands, 
and Goods. 200 took that Oath ; the Laws ( Oo Lange Study 
impoſe the greateſt Puniſhment upon unjuſt Judges; they ſhew that theſe 
Puniſhments have been inflicted, and more could not be done to perſuade 
or fright a Judge. 

His Offences ſhew in him great Ambition, yet he was moſt timorous of 
Cilpleaſing the great in Power; he did not only forbear doing what he 
was ſworn to do, but was moſt active againſt our Laws, and in oppoſing 
and puniſhing any that did maintain them. 

To have only received Bribes, (tho' they blind the Eyes, and tho” the 
celire to get Money increaſeth with Age) that heinous * in a Judge 
had been, in compariſon with his Offences, a tolerable Vice ; for from 
'uch a Judge Juſtice is alſo to be had for Money. Ambition is violent, 
and runs whilſt Covetouſneſs is making a bargain. 

The Words of his Opinion and Judgment are for the King's Peer. 
it is pleafing to the nature of Man, that others ſhould obey his Will; and 
well framed Diſpoſitions of Princes may eaſily be perſuaded their Power 
is unlimited, when they are alſo put in mind, that therefore they have 
more cauſe to do well, and for doing well are more renowned: for in the 
pol oppreſſive Deſigns, (which we have ſuffered under) the Pretences of 
iis Majeſty have ever been the Good of his Subjects ; his is the Sin, that 
to judge by the Laws, and knows the Laws are to the contrary, yet 
Puts and confirms ſuch thoughts in his Prince. 

e that incites another to arbitrary Government, when his Self-ends are 
ereby compaſſed, hates him for taking that Power he perſuaded him unto. 
The Writs, thoſe —_— of Neceſſity, to provide Ships to avoid im- 

minent Danger, that could not ſtay 40 Days for the Calling of a Parlia- 
Tus were therefore to go out in September, to have Ships ready in March. 
1 a hath been adj en, by your Lordſhips to be deſtructive to the funda- 

, — Laws of this Realm, and to the Subjects Right of Property and 

ry, Sc. that I ſhall ſay but this concerning them ; that this — 


i 


in the Caſe of Ship-Moniey: 


be great, to be rich, had he C 
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have lived to ſee for five Years together imminent Banger, and thus to be 
preverited. _ ENT 

This Judge did adviſe to ſuch a Government, as future Kings here 
might AO ohhs higheſt Tyranny, and the Subjects want the Benefit of 
Reſtraints, known to the moſt laviſh Eaſtern Nations; where, if their 
Prince do unjuſtly, he hath Hatred for it, and the Dangers that follow that. 
This Judge will have that Hatred to go to our good Laws: No ſuch Bondage, 
4 when the Laws of Freedom are miſ-interpreted by Judges to make Men 

Ves, | | 
| What can be conſidered of in a Judge of Law, to givehis Opinion and 
Advice to his Prince, how the Laws (the mutual Covenants of Kings and 
Subjects) are to be broken, but that his intentions are to have his Prince 
do ill, by making his evil Servants to ſtudy, and to be pleaſed with their 
wicked * 15 becauſe they ſee means to put them in execution, by 
making them to perſuade their Prince, becauſe in imminent Danger his 
Subjects Goods are at his Will, that there is ſuch Danger when there is not, 
and that they have only ſome by-ends of their own ? 

This Judge will have the Law to be what to him ſeems Reaſon ; the 
Reaſon limited to him to judge of, is what the Common Law faith is ſo, 
what a Statute hath ſo enacted. For him to judge this or that is Law, elſe 
a Miſchief ſhall follow, becauſe the Law in ſuch a thing is imperfect, 
therefore he will make a Law to ſupply it; or becauſe that the Law written 
in ſuch Patticulars is againſt his Reaſon, therefore his Reaſons to be 
Law; then muſt follow, as often as a Judge's Reaſon changes, or Judges 
change, our Laws change alſo. | 

Our Liberties are in our Laws, which a Subject may tead, or hear read 
this js his, this he may db and be ſafe : and that thus the Judge ought to 

ive Judgment, and then he is free, The exceſlive growth of Courts of 
Reaſon and Conſcience came from great and cunning Perſons; and tho”. 
not the moſt ſudden, yet the moſt dangerous, and ſure ways to eat out our 


Laws, our Liberties. | 
Unlimited Power muſt be in ſome to make and repeal Laws, to fit th 
diſpoſitions of Times and Perſons : Nature placeth this in common Con- 
ſent only; and where all cannot conveniently meet, inſtructeth them to 
give their Conſents to ſome they know or believe ſo well of, as to be bound 
to what they agree on. His Majeſty, your Lordſhips, and the Commons, 
are thus met in Parliament; and ſo long as we are often reduced to this 
main Foundation, our King and we ſhall proſper. _ 
This Judge will not allow us our k nowledge, or any Reaſon; he will 
have our Minds our Souls Slaves. A Grand-Jury Man gave his Fellows 
true Information ; they preſent an Innovation in Church, are threatned 
and reviled for it; he that told this truth is charged (I ſhall uſe this Judge's 
oven words) to ſin in that, and that he made others forſwear themſclves ; 
this Judge ſent him to the common Goal, where he is Jaid in Irons; and 
all this, becauſe he and they durſt meddle with Church Matters, He is 
forced to tear the Preſentment in Pieces in open Court, Our Laws pro- 
vide for the Peace of our Conſciences, many Acts of Parliament are for 
it, and the Truſt by thoſe Acts ſet to Jufics : this Judge well knew all 
this; your Lordſhips have heard what he did to the Tory at Hertford ; 
he would have us know no more Divinity than to obey what the chief of 
the Clergy directed, no more Law. than what he ſaid was fo, 
Judges in former Times (except only ſuch as were examples of Puniſh- 
ment, as of Injuſtice in Caſes of great and publick Concernment) forbear 
Proceedings till the next Parliament. This neceſſitated the Calling of 
Parliaments. Fhis Judge had as many ſuch Cauſes before him, as ever any 
had; yet he never deſired the Reſolution of Parliament in any one; for the 
ways he went, the e was never to have a Parliament; he would 
ull up that Root of our Safeties and Liberties, which whilſt ye enjoy, the 
Malice and Injuſtice of all other Courts and Perſons can never ruin; and 
when near to Ruin, (as moſt near of late) this only ſure Remedy will 
help us; nothing can ruin a Parliament, but itſelf. 
The Evils which we have ſuffcred under, they were committed by the 
Judges; or by them ought to have been, and might have bcen prevented. 
This Judge aſſiſted in cauſing the Miſeries we ſuffered in the Star- 
Chamber, and at the Council-Table : he denied the known Rights, which 
he ought to have granted us, to ſtop our Grievances in the Eccleſiaſtical 
Courts ; he was the Cauſer of our Sufferings in other Courts. - 
The beſt Lovers of their Laws and Liberties, the moſt honeſt, ſuffer 
moſt by an unjuſt Judge ; they moſt oppoſe his Vices ; diſhoneſt Perſons 
find ſuch a Judge to fit their purpoſes ; the Judge finds them for his; the 
Bond of Iniquity confederates them. | | 
e that will do no wrong, will ſuffer none which he can help: The 
Man that knows himſelf born free, will do his utmoſt to live fo, and to 
leave Freedom to his 5 were he in Slavery, when by outward 
geſture thought to be moſt delighted, were his Mind then known, there 
would be found vexation, and his buſy thoughts employed to redeem him- 
ſelf and his Poſterity from Thraldom. But to ſay, could this Judge in- 
tend to make himſelf and his own Poſterity Slaves? What he did was thro? 
Error of Judgment only. No, my Lords; what his Aims and Endea- 
vours were, is apparent. To conſider Man in the general, we ſhall find 
in every Age he will be a Slave to ſome few, that many may be Slaves to 
him, he looks to himſelf only; this he would do, or forbear doing, to 
bildren or Kindred, or had he none, This 
highly unjuſt Judge, by continuing Sins, maintained his actions to pre- 
ſerve himſelf; he knows, to be found guilty in one of his Offences, the 
Penalty of the Law for it, therefore covers the Offences committed with 
inventing and acting other. f 
For a Judge to be unjuſt, more hurts the Publick than any other; he 
is not ſuſpected. What a Judge doth, is looked on as a thing that ought 
to be done. The moſt pernicious great Man, that by Cunning hath got 
to himſelf the Heart and Tongue of his Prince, his ill Acts have died 
with him, if not taken up by others, and #hen — walk in Darkneſs ; 
no Man will juſtify what he doth, by ſaying ſuch a Favourite did it ; But 
the unjuſt Judgments of this Judge were given in Noon-day, were done 
in the face of the whole Kingdom, in the hearing of ſuch as might carry 
the news to all parts of the Realm, and was therefore done; his unjuſt Judg- 


Tub! 2 ra to be inſeparable Flowers of the Crown ; and that we 


ments were our Records, We have ſeen wicked great Men moſt craftily 
4 Y | - politick ; 
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politick; they hate 

to Men e 
but of late, others le 


their Anſwer by Teſtimonies: had they been referred to this Judge, he 


from Crimes? And did we put ourſelves upon a Legal Defence, and ſhelter 


hated our Laws, et not meeting with actiye Judges moulded 
"and r Acts have A D 
| litick meeting with moſt 1. Judges, every 
way as ill as they could wiſh them to be, then did the Kin om faint, | 
ander the load of it's Miſery did Tong ſtruggle: Now it's riſing, I aſſure 
myſelf your nies will aſſiſt to tal e off the P 
If the Deſigns of ſome would not have ſuch a Man to be at liberty, a 
Warrant from ſome Lords of the Council would ſoon have laid him in Pri- 
ſon, and given no Cauſe” had he moved this Judge to be difcharged or 
bailed, he could have obtained neither If their Ways would not have en- 
dured that Man to live, a Judge reviling the Priſoner, and the Counſel that 
moved for his Diſchage or Bail, joined with the hate of ſome great Man 
might ſoon have moved a Goaler for umyhole ſome Rooms and Lod ing and 
ill Niet for his Priſoner, and they may ſoon take Life away. Offenders in 
Prifons are looked after to be ſafe only ; ſuch as are brought in by Power 
againſt Law, are abuſed. CCC 58 
Hlad a great Man defired the Eſtates of others, the breach of a Procla- 
mation might readily have been charged againſt them in Star- Chamber; but 
they, it may be, could have anſwered and cleared themſelves, and proved 


would have expunged the one, ſuppreſſed the other. Then followed Fines 
to the value of their Eſtates, or more; then Impriſonment of courſe, till 
they paid ſuch Fines: your Lordſhips have heard what this Judge did to 
the Sovap-boilers, © Foe Lad 1 1 

The Country- man followed the Plough, and to his thinking he was aſ⸗ 
ſured of his Right, Property, and Liberty, which gave him ability to do it. 
He believed his Neighbour, his Landlord, his King, could not take his 
Goods from him without his conſent, He knew the uſual Payments b 
Law; and in extraordinary Cauſes thought to haye that care to chuſe ſuc 
for the Knights of his Shire, or for his urgeſſes, as might be mindful of 
the Cauſe of Payment, and of his Eſtate. ' . 

This Country-man hath heard the Opinions and Judgment of this Judge, 
hath ſeen his Goods taken from him without his, or his Knights of the 
Shire, or Burgeſſes Conſent or Advice. Theſe have made him, his Wife 
and Children, to join in tears to wiſh they had never been born ; they have 
made them think on many ways to keep ſafe that Eftate which was yet left 


them, have made them deſire to ſell all their Goods, and hide the Money: but | 25 Saw ih 
him was prejudicial to the Commonwealth? Is not he worthy of double 


then he remembers this Judge, how that he ſhall be carried to Priſon, and 
remain there, if he pay not what it pleaſes others to aſſeſs him. Then they 
think idle perſons (the Drones and Moths of the Commonwealth) to be 
a wiſe People, whilſt the Country-men expect, and can think of nothing 
but being Beggars. 

Where publick and enormous Offences have been committed, eminent 
and notorious Puniſhments muſt be: ſuch will make your Lordſhips Pro- 
ceedings highly eſteemed; elſe there will be ſo many Offenders, and none 
without danger can be puniſhed, | | = 5 

This Judge ſubverting our Laws, took away the Hearts of many; he ſub- 
ſcribes for the King's Power, but ſo as he put him on taking his Subjects 
Goods; and of all other, ſuch ways be moſt dangerous: for we know his 
Majeſty is not the laſt that ſuffers, and is not the King worth many 
thouſands ? | 

The place of this Judge was to have given and preſerved to the King the 
Hearts of his Subjects; the due Execution of the Laws had done this; and 
when ſuch notice is taken of a Prince, none will conſpire againſt him, 
who cannot feign to themſelves Safety before or after any F act committed; 
foreign Enemies will not invade his Kingdoms. 

Thus hath his Majeſty now got our Hearts, and will for ever have them. 
This Judge is to anſwer for what his Majeſty, and for what we have ſuf- 
fered. | 5 0 
I am commanded. by the Houſe of Commons to deſire of your Lordſhips, 
that the Proceedings againſt Sir Robert Berkley Kt. one of the Juſtices of 
his Majeſty's Court of King's-Bench, may be put in as ſpeedy a way of 
Trial, as the Courſe of Parliament will allow. wo 
At the ſame time Mr. Hollis made a Speech in behalf of Sir Randolph 
Crew, formerly Lord Chief Juſtice of the King's-Bench, but remoy'd for 


giving his Opinion againſt Loan-Money. 
My Lords, | 
HESE Gentlemen have preſented unto your Lordſhips the ſad Ob- 
ject of Juſtice perverted, 4 oppreſſed, of Judgment turned into 
Wormwood, the Laws, which ſhould be the Bars of our Gates to protect , 
us, keep us, and all that is ours in ſafety, made weak and impotent, to 
betray us unto the hands of Violence; inſtead of Props to ſupport us, be- 
come broken Reeds to deceive us, and run into our ſides when we lean upon 
them; even ſo many Snares to entrap and entangle us. 

And all this by the Perfidiouſneſs of thoſe who are intruſted with our 
Laws, who call themſelves the Guardians and the Interpreters of the Law ; 
but by their accurſed Gloſles have confounded the Text, and made it ſpeak 
another Language, and another Senſe, than ever our Anceſtors the Law- 
makers intended. h 

Our Anceſtors made Laws to keep themſelves, and their Poſterity after 
them, in the poſleſſion of their Eſtates : theſe Judges could make the Law 
itielf rob us, and deſpoil us of our Eſtates. Were we invaded or proſe- 
cuted at any time for pretended Crimes, or rather becauſe we were free 


„ 


ourſelves under the Buckler of the Law, uſe thoſe lawful Weapons which 
Tuſtice, and Truth, and the common Right of the Subject did put into 
our Hands, would this availus? No: Theſe Judges world make the Law 
wreſt our Weapons from us, diſarm us, take away all our Defence, ex- 
punge our Anſwers, even bind us hand and foot, and fo expoſe us naked 
and bound to the Mercilefſneſs of our Oppreſſors. Were our Perſons 
forced, and impriſoned by an Act of Power, would the Law relieve us 
when we appealed unto it? No: It would join hands with Violence, and 
add Bitterneſs to our Sorrow. Theſe Judges would not hear us when we 
did cry ; no Importunity could get a Habeas Corpus Nay, our Cries would 
diipleaſe them, and they would beat us for crying ; and over-do the unjuſt 
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37. The King again] John Hampden E¹5 13 Cai J. (716) 


My Lords, the Commons of England finding themſelves in this lan, 
able Condition; by che W; — this lament. 


we complain of them. Tt is no wonder if the Knights, Citizens. ..., 
Burgeſs 179 78 in Parliament, haue fent up ſome of their Mem, * 
ſtan upon Mount £ al to curſe theſe Judges; to denounce a Curſe — 


them who haye removed our Land-Marks, have taken away the 
Stones of the Propriety of the Subject, have left us no Men — 
but he that had moſt Might had Right, and the Law was ſure to he 
a wi PEI _ of theſe Gentlemen ha | | 
t hat the part ſe Gentlemen who have ſpoken before 
pray for Juſtice upon thoſe Men who would not do Juſtice to — — 
Lords, I come upon another Errand, and yet for Juſtice too; for tee? 
Juſtice upon Mount Gerizim, as well as upon Mount Ebat. It is 2 ny 
point of Juſtice to give a Bleſſing, a Reward where it is due, as Purig, 
ment where Puniſhment is due: for-Reward and Puniſhment, Pine 4 
7 pena, be the two Legs that Juſtice walks on; and Reward is her vg 
eg, the more noble the moſt glorious Supporture of that Sacre © a 
Divine Body, that which God himſelf, the Foundation of Juſtice 4 
more delight in. g 


Tardior ad pœnas Deus gſi, ad præmia wall; 


Punifhment is as as Phyſick in the Conſequence, Reward as wh 
and nouriſhing F i the Eflence ; the one we do, becauſe we — 
as neceſſary; the other, becauſe we love to do it, as being pleaſing and 

Your Lordſhips, then, I doubt not, will as willingly join with the Com. 
mons in doing good to a good Judge, as in publiſhing of the bad. 

My Lords, We honour them, and reckon them rs for the Com. 
monwealth, who ſuffer any thing by defending the common Right of the 
Subject, when they will not part with their own Goods contrary to Lau 
when indeed their private Intereſt goes along with it, or rather before it, 
and the publick Concernment ſeems. to come but in a ſecond place. Such 
were thoſe many, whom theſe Judges have oppreſſed; yet theſe Men we 
magnify, and judge worthy of Praiſe and Reward. 

ut what Honour, then, is he worthy of, who merely for the Publick hath 


ſuffered himſelf to be diveſted and deprived of his particular? ſuch a Judge 


as would loſe his Place, rather than to do that which his Conſcience told 


Honour? X 

And this did that worthy reverend Judge, the Chief Judge of Eno; 

at that time, Sir Randal Cri. 5 —_ not, by 2 
tenance the Loan in the firſt Year of the King, contrary to his Oath and 
Conſcience, he drew, upon himſelf the Diſpleaſure of ſome great Perſons 
about his Majeſty, who put on that Project, which was afterwards con- 
demned by the Petition of Right, in the Parliament of Tertio, as unjuſt and 
unlawful; and by that means he loſt his Place of Chief Juſtice of the King's- 
Bench; and hath theſe 14 Years, by keeping his Innocency, loſt the Profit 


time, amounts to 26000/., or thereabout. He kept his Innocency when 
others let theirs go; when himſelf and the Commonwealth were alike de- 
ſerted: which raiſes, his, Merit to a higher pitch. For to be honeſt when 
every body elſe is honeſt, when Honelly is.in Faſhion, and is Trump, 
I may ſay, is nothing ſo meritorious ; but to ſtand alone in the Breach, to 
own Honeſty when others dare not do it, cannot be ſufficiently applauded, 
nor ſufficiently rewarded. And that did this good old Man do; in a time of 
general Deſertion he preſerved himſelf pure and untainted. 


Temporibuſque malis auſus is eſſe bonus. 


My Lords, The Houſe of Commons are therefore Suitors unto your 
Lordſhips, to join with them in the Repreſentation of this good Man's 
Caſe unto his Majeſty, and humbly to beſeech his Majeſty to be ſo good 
and gracious unto him, as to give bim ſuch Honour (the quality of this 
Caſe conſidered) as may be a noble Mark of Sovereign Grace and Favout, 
to remain to him and his Poſterity; and may be in ſome. meaſure a pro- 
portionable Compenſation for the great Loſs he hath with ſo much Patience 


and Reſolution ſuſtained. | 
After the Conference the Lords came to the following Reſolutions : | 


Die Mercur. 20 die Jan. 1640. 
It was Reſolved by the Lords upon the Queſtion, Nemine contradicente, 


I. TD HAT the Ship-Writs, the extra- judicial Opinions of the Judges 
I. therein, both firſt and laſt, and the Judgment given in Mr. Ham- 
den's Caſe, and the Proceedings thereupon in the Exchequer-Chamber, ur 
all illegal, and contrary to the Laws and Statutes of this — contrary to 
the Rights and Properties of the Subjects of this Realm, contrary to forme 
Judgments in Parliaments, and contrary to the Petition of Right. 


Likewiſe Reſolved upon the Queſtion, Nemine contradicente, 


II. HAT the extra- judicial Opinions enrolled in the Excheguer-Chur- 
ber, and in other Courts concerning Ship-Money, and all the Pi- 
ccedings thereupon, are illegal in part and in whole, and contrary to tit 
Laws and Statutes of this Realm, and contrary to the Rights and Fropet- 
ties of the Subjects of this Realm, and contrary to former Judgments 
Parliaments, and contrary to the Petition of Right. 
Die Veneris, 26 die Februarii, 1640. 
U P ON the Report of the Right Honourable the Lords Committees a 
pointed to conſider of the way of Vacating of the Judgment in tif 
Exchequer concerning Ship-Money, it was Ordered by the Lords Spicitud 
and Temporal in the High Court of Parliament afſembled, That the 
Keeper or the Maſter of the Rolls, the two Lord Chief Juſtices, and tif 
Lord Chief Baron, and likewiſe the Chief Clerk of the Star- chambet, 
ſhall bring into the Upper Houſe of Parliament the Record in the Er. 


chequer of the Judgment in Mr, Hampden's Caſe concerning Ship-Mont! 
and alſo the ſeveral Rolls in each ſeveral Court of King's-Bench, Cu- 


Judge in the Goſpel, with whom yet Importunity could prevail. 


mon-Pleas, Exchequer, Star-Chamber, and Chancery, wherein the Jul 


of theſe Judges; it is no wonder that 


of that Office, which upon a juſt Calculation, in ſo long a Revolution of 


0uble 


glad 
coun- 
h and 
erſons 


ect a Farut tall be made in the Upper Houſe of Parliament of the ſaid 
the e de faid Judgments in the Exchequer, and the Procecd- 


(9x7) £6375 Scacc. 
adicia) Opinions in the Cafes made touching Ship-money be entred; 


Records: And likewiſe the Judgment of Parliament touching 
upon; and touching the Illegality of the extra-judicial Opinions 
ings Judge in the ſaid ſeveral Courts concerning Ship-Money, be annex- 
ed and apoſtiled unto the ſame. And that a Copy of the Judgment of the 
Parliament concerning the Illegality of the ſaid Judgment in the Eæche- 
„and the faid extra-Judicial Opinions of the ſaid Judges concerning 
885 Money, be delivered to the ſeveral Judges of Aſſize; and that they 
de * uired to publiſh the ſame at the Aſſizes in each ſeveral County with- 
in their Circuits, and to take care that the ſame be entered and enrolled 
by the ſeveral Clerks of Affizes : And if any Entry be made by any Cy/fes 
Album, or Clerk of Afize, of the ſaid Judgment in the Exchequer, or 
f the ſaid extra- judicial Opinionsof the Judges, that ſeveral FVatats be made 
deseo per judicium in Partitinbit And that an Act of Parliament be pre- 
ared rin the ſaid Judgment and extra- judicial Opinions, and againſt 
the Proceedings touching Ship-Money. | 
Uemerandum quod vicgſimo ſeptimo die Febr. 1640. Antoque regni Regis Do- 
» ky no/tri Caroli Angliæ decims ſexto ; 6 
7 Acatur iin Recordum & Fudicium inde habitum per conſiderationtm & 
V judicium Dominorum Spiritual, & Temporal. in Curia Parliam. & Irro- 
tulamentum ejusdem cancellatur, 
Memorand quod bicgſimo ſeptimo die Febr. pred. 
Std Irrotul. & omnia & ſingula in eodem contenta & expreſſa vacantur per 
] Fudicium Dominorum Sprritualium & Temporalium in Curia Parliament. 


And chat all the Rolls be raſed croſs with a Pen, and ſubſcribed with 
the Clerk of the Parliament's Hand. All which was accordingly done 
in open Court. | 

Aſter this it was Reſolved upon the Queſtion, Nemine contradicente, 
A HAT the Reſolutions of A touching the Shipping-Money, 
and the Judgment given againſt Mr. Hampden in the Hæcheguer, 
and all the Proceedings thereupon; are againſt the great Charter, and 
therefore void in Law. 
Reſolved upon the Queſtion, Næmine contradicente, 


HAT Yacats and Cancellations ſhall be made of the Reſolutions of 
the Judges touching the Shipping-Money ; and of the Enrolments 


iu the Caſe of Ship-Money. 


(718) 
ment for Ship- Meney, and thoſe extra- judicial Opinions preceding the 
ſame, (wherein they are jointly. concern'd) you have already: How un- 
juſt and pernicious a Proceeding that was, in ſo publick a Cauſe, has been 
2 0 expteſſed to your Lordſhips: But this Man adding Deſpair to 
our Miſery, tells us from the Bench, That Ship-Aeney was a Right ſo 
inherent in the Crown, that it would not be in the power of any Act of 
Parliament to take it away. Herein, my Lords, he did not only give as deep 
a Wound to the Commonwealth as any of the reſt, but dipped his Dar: 
in ſuch a Poiſon, that, ſo far as in him lay, it might never receive a Cure. 
As by thoſe abortive Opinions, ſubſcribing to the Subverſion of our Pro- 
perty, before he heard what could be aid for it, he prevented his own; fo 
by this Declaration of his, he endeavours to prevent the Judgment of your 
Lordſhips too, and to confine the Power of a Parliament, the only Place 
where this Miſchief might be redreſs'd, Sure he is more wiſe and learn- 
ed, than to believe himſelf in this Opinion, or not to know how ridicu- 
lous it would appear to a Parliament, and how dangerous to himſelf : 
And therefore, no doubt, but by ſaying no. Parliament could aboliſh this 
J ms his Meaning was, Thatthis | Arena had aboliſh'd Parliaments, 
his Impoſition of Ship-Mouey ſpringing from a pretended Neceſſity, 
was it not enough that it was now grown annual, but he muſt entail it upon 
the State for ever; making Neceſſity inherent to the Crown, and Slavery 
to the Subject? Neceſſity, which, diſſolving all Law, is ſo much more pre- 
judicial to his Majeſty than to any of us, by how much the Law has in- 
veſted the gh State with a greater Power and ample Fortune: For ſo 
undoubted a Truth it has ever been, that Kings as well as Subjects are 
involved in the Confuſion which Neceſlity produces, that the Heathen 
thought their Gods alſo obliged by the ſame: Pareamus neceſſitati, quam nec Ha- 
mines nec „ e This Judge then having in his Charge at the Aſſize de- 
clared the Diſſolution of the Law, by this ſuppoſed Neceſſity; with what con- 
ſcience could he, at the ſame Aſſize, proceed to condemn and puniſh Men, un- 


leſs, perhaps, he meant the Law wasſtill in force for our Deſtruction, and not 


for our Preſervation? that it ſnould have power to kill, and none to protect us? 
A thing no leſs horrid, than if the Sun ſhould burn without lighting us, or 
the Earth ſerve only to bury, and not to feed and nouriſh us. But, my 
Lords, to demonſtrate that it was a ſuppoſititious, impoſed Neceſſity, and 
ſuch as they could remove when they pleaſed ; at the laſt Convention in 
Parliament, a Price was ſet upon it, for twelve Subſidies you may reverſe this 
Sentence. It may be ſaid, that ſo much Money would have removed the 
preſent Neceſſity; for twelve Subſidies you fhall never ſuffer Neceſſity again, 
you 47 $4 ever aboliſh that Judgment. Here this Myſtery is revealed, this 
Vizor of Neceſſity is pull'd off; and now it appears, that this Parliament 


. Pee Warrant hip-Wri df erat. | 
thereof in the ſeveral Courts, and of the Warrants for Ship-Writs, an of Wa. hath "oy frankly and bountifully preſented his Majeſty with 


Proceedings therein ; and the Judgment given N Mr. Hampden, and 
Proceedings thereupon; and that Entries be made of thoſe Vacats upon the 
ſeveral Rolls, according to the Form read in the Houſe. 


[10 


] the Charge impoſed upon the Subject for providing and fur- 
niſhing of Ships, commonly called . and the extra- ju- 
dicial Opinions of the Juſtices and Barons, and the Writs, and every of 
them, and the Agreement or Opinion of the greater part of the Juſtices 


nd Barns and the Judgment gen againtt ain Hampden, Bra; for the | 
a 


Payment of Ship-Money, were and are contrary to, and againſt the Laws 
and Statutes of the Realm, the Right of Property, the Liberty of the Sub- 
jects, former Reſolutions of Parliament, and the Petition of Right made 
in the third Year of his Majeſty that now is. | 

That all and every the Particulars prayed and deſired in the Petition of 
Right, ſhall from henceforth be put in exccution, and ſhall be firmly and 
ſtrictly holden and obſerved, as in the ſame Petition they are prayed and 
expreſled; and that all and every the Records and Remembrances of all 
and every the ſaid Judgments againſt the ſaid Jahn Hampden, and all and 
every the Proceedings whatſoever, upon or by colour of any of the ſaid 
Writs, called Ship-Writs, and all and every the Dependants on every of 
them, ſhal] be adjudged to all Intents, Conſtructions and Purpoſes, to be 
utterly void; and that all and every the ſaid Judgment, Inrolment, En- 
tries, Proceedings, and Dependants of what kind ſoever, ſhall be vacated * 
and cancelled, in ſuch Manner and Form as Records uſe to be that are 
vac ated. | 

Afterwards Articles were exhibited againſt the other Judges. Thoſe 
againſt Mr, Juſtice Crawley were delivered by Mr. Waller, uh 6, 1641. 
who ſpoke as follows : 


My Lords, | 
Am commanded by the Houſe of Commons to preſent you with theſe 
Articles againſt Mr. Juſtice Crawley, which when your tordſhi ps ſhall 
nave been pleaſed to hear read, I ſhall take leave (according to Cuſtom) 
to ſay ſomething of what I have collected from the Senſe of that Houſe, 
concerning the Crimes therein contained. a 


Then the Charge was read, containing his extra-judicial Opinions ſubſcribed, 
ond fudgment given 15 Ship-Money ; and after a Declaration in his Charge 
ot an Aſixe, That 8 ip-Money was ſo inherent a Right in the Crown, that it 
would not te in the Power of a Parliament to take it away. 

My Lords, | 

Not only my Wants, but my Aﬀections, render me leſs fit for this Em- 
Poyment ; for tho? it has not been my Happineſs to have the Law a part 
vi my Breeding, there is no Man honours that Profeſſion more, or has a 
£1C2ter Reverence towards the grave” Judges, the Oracles thereof, Out 
Of Parliament, all our Courts of Juſtice are govern'd or directed by them; 
in when a Parliament is called, if your Lordſhips were not aſſiſted by 
wem, and the Houſe of Commons by other Gentlemen of that Robe, 
*-3perience tells us, it might run a Hazard of being ſtyl'd Parliamentum 
be um. But as all Proſeſſions are obnoxious to the Malice of the 
i 10;eftors, and by them molt eaſily betray'd ; ſo, my Lords, theſe Articles 
wave told you, how theſe Brothers of the Coif are b 
now theſe Sons of the Law have torn out the Bowels of their Mother: 
ad ne Judge (whoſe Charge you laſt heard) in one Expreflion of his, 


| 


twelve Subſidies, to be levy'd on your Lordſhips and the Commons, Cer- 
tainly there is no Privilege, which more properly belongs to us, than to 
open the Purſe of a Subject; and yet theſe Judges, who are neither capable 
of ſitting among us in the Houſe of Commons, nor with your Lordſhips 
otherwiſe than your Aſſiſtants, have not only aſſumed to themſelves the Pri- 
vilege of Parliament, but preſumed at once to make a Preſent to the Crown 
of all that either your Lordſhips or the Commons of England do or ſhall 
hereafter poſſeſs. CC | | | 
 Andbecauſe this Man has had the Boldneſs to put the Power of Parlia- 
ment in Balance with the Opinion of the Judges, I ſhall intreat your 
Lordſhips to obſerve, by way of Compariſon, the 3 and ſafe Proceed- 
ing of the one, with the precipitate Diſpatch of the other. In Parliament 
(as your Lordſhips know well) no new Law can pals, or old be abrogated, 
till it has been thrice read with your Lordſhips, thrice in the Commons 
Houſe, then it receives the Royal Aſſent; ſo that tis like Gold ſeven times 
purify'd; Whereas theſe Judges, by this one Reſolution of theirs, would 
perſuade his Majeſty, that by naming Neceſſity, he might at once diſſolve 
9 leaſt ſuſpend) the great Charter, thirty-two times confirmed by his 
oyal Progenitors, the Petition of Right, and all other Laws provided for 
the Maintenance of the Right and Property of the Subject. A ftrange 
Force, my Lords, in the Sound of this Word Neceſſity, that like a Charm 
it ſhould ſilence the Laws, while we are deſpoil'd of all we have; for that 
but a Part of our Goods was taken, was owing to the Grace and Goodneſs 
of the King : for ſo much as concerns theſe Judges, we have no more left 
than they perhaps may deſerve to have, when your Lordſhips ſhall have 
paſſed Judgment upon them for this Neglect of their Oaths, and betraying 
that publick Truſt, which, for the Conſervation of our Laws, was re- 
pos'd in them, 1 
Now, for the Cruelty and Unmercifulneſs of this Judgment, you may 
pleaſe to N that in the old Law they are forbid to ſcethe a Kid in 
his Mother's Milk; of which the received Interpretation is, That we ſhould 
not uſe that to the Deſtruction of any Creature, which was intended for its 
Preſervation. Now, my Lords, God and Nature have given us the Sca, as 
our beſt Guard againſt our Enemies ; and our Ships, as our greateſt Glo- 
ry above other Nitdons: And how barbarouſly would theſe Men have let 
in the Sea upon us at once, to waſh away our Liberties; and to over- 
whelm, if not our Land, all the Property we have therein, making the Sup- 
ply of our Navy a Pretence for the Ruin of our Nation! For obſerve, I 
beſeech you, the Fruit and Conſequence of this Judgment, how this Mo- 
ney has proſper'd, how contrary an Effect it has had to the End for which 
they pretended to take it. On every County a Ship is annually impoſed ; 
and who would not expect, but our Seas by this time ſhould be cover'd 


by the Number of our Ships? Alas! my Lords, the daily Complaints of 


the Decay of our Navy tell us, how ill Ship- Money has maintain'd the So- 


vereignty of the Sea; and by the many Petitions which we receive from the 


Wives of thoſe miſerable Captives at Agiers (being between four and five 


thouſand of our Countrymen) it does too evidently appear, that to make 


us Slaves at Home is not the Way to keep us from being made Slaves 


Abroad. So far has this Judgment been from relieving the preſent, or 
preventing the future Neceſſity, that as it changed our real Property into 


ecome fratres in mals; | a Shadow of a Property, ſo of a feigned it is made a real Neceſſity. 


A little before the approach of the Gauls to Rome, while the Romans had 


yet no apprehenſion of that e put was heard a Voice in the 


| Air, louder than ordinary, The Gauls are come; which Cry, after they had 


dels no lefs his Fellows, than they have done the worſt of their Prede- 


ers, in this Conſpiracy againſt the Commonwealth. Of the Judg- 


ſack'd the City and beſieged the Capitol, was held ſo ominous, that 


Licy 


n 
Livy“ relates it as a Prodigy. This Anticipation of Neceſfity ſeems to 
have been no leſs ominous to us: Theſe Judges, like ill-Boding Birds, | 
have call'd Neceſſity upon the State, in a time which, I dare fay, they 
thought themſelves in greateſt Security. But if it ſeem ſuperſtitious to 
take this as an Omen, ſute I am we may look on it as a Cauſe of the un- 
feigned Neceſſity we now ſuffer : For what Regret and Diſcontent had this 
Judgment bred among us? And as when the Noiſe and Tumult in a pri- 
vate Houſe grows ſo loud as to be heard in the Streets, it calls in the ext 
Dwellers; either kindly to appeaſe, or to make their own ufe of domeſtick 
Strife; ſo in all likelihood, our known Difcontentments at Home have 
been a concurrent Cauſe to invite our Neighbours to viſit us, ſo much to 
the Expence and Trouble of both theſe Kingdoms. ee Ways. 
And here, my Lords, I cannot but take notice of the moſt fad Effect of 
this Oppreſſion, the ill Influence it has had upon the antient Reputation 


5 and Valour of the Engliſh Nation: And no wonder; for if it be true, that 
e eee makes a wiſe Man mad, it may well ſuſpend the Courage of 
the Valiant. The ſame happened to the Romans, when, for Renown in | 


Arms, they moſt excelled the reſt of the World ; the Story is but ſhort. 
Tas in the Time of the Decemviri (and I think the chief Troublers of 


our State may make up that Number). The Decemviri, my Lords, had | 


| ſubverted the Laws, ſuſpended the Courts of Juſtice, and (which was the 
greateſt Grievance both to the Nobility and People) had, for ſome time, 
omitted to aſſemble the Senate, which was their Parliament : This, ſays 
the Hiſtorian, did not only deject the Romans, and make them deſpair of 
their Liberty, but cauſed them to be lefs valued by their Neighbours. The 
Sabines take the 3 and invade them; and now the Decemviri 
are forced to call a long - deſired Senate, whereof the People were fo glad, 
that Haſlibus belloque gratiam habuerunt : This Aſſembly breaks up in Diſ- 
content, 2 the War proceeds; Forces are raiſed, led by ſome of 
the Decemviri; and with the Sabines they meet in the Field. I know your 
Lordſhips expect the Event: My Author's Words of his Countrymen are 
theſe : Neguid ductu aut _— Decemvirorum proſpere gereretur, vinci ſe 
patiebantur ; they choſe rather to ſuffer a preſent Diminution of their 
Honour, than by Victory to confirm the Tyranny of their new Maſters. 
At their Return from their unfortunate Expedition, after ſome Diſtempers 
and Expoſtulations of the People, .another Senate, that is, a ſecond Par- 
liament, is call'd; and there the Decemvirt are queſtioned, depriv'd of their 
Authority, impriſon'd, baniſh'd, and ſome Joſe their Lives: And ſoon 
after this V indication of their Liberties, the Romans, by their better Suc- 
ceſs, made it appear to the World, that Liberty and Courage dwell always 
in the ſame Breaſt, and are never to be divorced. No doubt, my Lands, 
| but your Juſtice ſhall have the like Effect upon this diſpirited People. 
is not the Reſtitution of our antient Laws alone, but the Reſtoration of 
our antient Courage, which is expected from your Lordſhips. I need not 
ſay any thing to move your juſt Indignation, that this Man ſhould ſo 
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and Induſtry, had ſo long maintain d. You have often been 
careful — were, tho' with. the hazard of their Lives and — 
derive thoſe Rights and Liberties as entire to Poſterity as they recen 
them from thei Fathers what they did with Labour, you may do with 
Eaſe ; what they did with Danger, * may do The Foundz. 
tion of our Laws is not ſhaken with the Engine of War; they are Fig 
blaſted with the Breath of theſe Men, and by your Breath they may by 


reſtored.  _ | | 
| What udgmaent, four Predeceſſors have given, and what Puni 
their Predeceſſors have ſuffered for Offences of this Nature, your Lordfh;. 
have already been ſo well informed, I ſhall not trouble you with a Repeti- 
tion of thoſe Precedents. Only, my Lords, ſomething I ſhall take leave 
to obſerve of the Perſon with whoſe Charge I have preſented you, that 09 
may the leſs doubt of the Wilfulneſs of this Offence. J 
His Education in the Inns of Court, his conſtant Practice as a Coun. 
fellor, and his Experience as a Judge, conſidered with the Miſchief he has 
done, makes it appear that this Progreſs of his thro' the Law has been like 


| that of a diligent Spy thro? a Country into which he meant to conduct an 


—_— 


Enemy. 

To kt you ſee he did not offend for Company, there is one Crime ſo pe- 
cutiar to himſelf, and of ſuch Malignity, that it makes him at once unca. 
pable of your Lordſhips Favour, and his own Subſiſtence incompatidle 
with the Right and Property of the WP For if you leave him in 2 
Capacity of interpreting the Laws ; has he not declared his Opinion, Thy 
your Votes and Reſolutions againſt Ship-Money are void, and that it is not 
in the Power of Parliament to aboliſh that Judgment? To him, m 
Lords, that has thus played with the Power of Parliament, we may well 
apply. what was once faid to a Goat browſing on a Vine: 


| Rode, Caper, vitem, tamen hinc cum flabis ad aras, 
In tua quod fundi Cor nua paſſit, erit. | 


He has cropt and infring'd the Privileges of a baniſh'd Parliament; but 
now it is returned, he may find it has Power enough to make a Sacrifice 
of him, to the better Eſtabliſhment of our Laws: And in truth, what 
other Satisfaction can he make his injured Country, than to confirm, by 
his N thoſe Rights and Liberties which he had ruined by his 
Opinion 

For the Proofs, my Lords, they are ſo manifeſt, that they will give you 
little trouble in the Diſquiſition : his Crimes are already upon E. 
the Delinquent and the Witneſs is the ſame; having from ſeveral Seats of 
Fudicature proclaimed himſelf an Enemy to our Laws and Nation, ex re 
ſno judicabitur. To which purpofe I am commanded by the 
Citizens, and Burgeſſes of the House of Commons, to dell 


cheaply give away that which your noble Anceſtors, with ſo much Courage 


ts. * 1 — i ”— the. „ 
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XXXVIII. The Trial of THOMAS HARRISON, + Clerk, at He R 


Middx ff. 
EFORE this time, that is to ſay, upon Thurſday next after the 
B Octaves of the oo Trinity in the ſaid Term, before our So- 
vereign Lord the King at Meſiminſter, upon the Oath of twelve 
Jurors, it is preſented, That whereas the Court of our Lord the King 
of Common Pleas is, and from the time to the contrary of which there 
is no Memory of Man, hath been an antient Court of Record of our ſaid 
now Lord the King and his Progenitors and Anceſtars, Kings and 
Queens of England, for the Adminiſtration of Juſtice to the Subjects 
of this Kingdom of England, and others in Common Pleas, moved 
and arifing thro' all the Kingdom of England: And whereas it is 
againſt the Crown and __ of the King's Majeſty, and againſt 
the Law and Cuſtom of this Kingdom of England, for any Perſon 
or Perſons to diſturb the Court aforeſaid, or any Juſtices of the ſaid 
Court, the ſaid Court being open, and the Judges of the ſaid Court 
being preſent, and Judicially fitting: And whereas Richard Hutton 
Knight is, and for divers Years now laſt paſt hath been, and yet 
is one of the Juſtices of our ſaid now Lord the King of this Court : 
Nevertheleſs one Thomas _— of Creeke in the County of North- 
ampton, Clerk, not having God before his Eyes, but by the jInſti- 
gation of the Nevil moved and ſeduced, maliciouſly with himſelf 
imagining, and in his Mind compaſſing by what Means he might, the 
aforeſaid Richard Hutton Knight, there and then, and yet being one of 
the Juſtices of our ſaid now Lord the King of the Common Pleas abrefaid, 
many ways to defame and ſcandalize, and contriving and maliciouſly in- 
tending, as much as was in his power, to bring the ſaid Richard Hutton 
into Scandal, Ignominy, Contempt, and vile Character, and the ſaid 
Richard Hutton of his Life and Goods and Chattels, Lands and Tene- 
ments, wickedly and maliciouſly to deprive ; as alſo the Diſpleaſure and 
Indignation of our ſaid now Lord the King againſt the faid Richard 
Hutton to ſtir up and provoke, and uſing his utmoſt Endeavour to make 
the ſaid Richard Hutton be held and eſteemed a Traitor as well by our 
ſaid Lord the King and the Peers of this Kingdom of England, as by all 
the loyal Subjects of our ſaid Lord the King: And the aforeſaid Court of 
our laid now Lord the King of Common Pleas, and the Juſtices of our 
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© and Judicially ſitting, to diſturb, and the Adminiſtration of Juſtice in 
the ſaid Court to hinder, the fourth Day of May, in the fourteenth Year 
of the Reign of our Lord Charles by the Grace of God, of England, 
Scotland, France, and Ireland, King, Defender of the Faith, &c. at the 
City of Meſiminſter in the County of Middx', viz. in the great Hall of 
Pleas there, the Court of our ſaid Lord the King, that is to ſay, the Court 
of our ſaid Lord the King before him the King, the Court of Chance), 
and the Court of our ſaid Lord the King of Common Pleas, in the afore- 
ſaid great Hall of Pleas aforeſaid open, and the Juſtices of our ſaid Lord 
the King in the Court aforeſaid then thereqpreſent, and Judicially fitting, 
in afſiduouſly attending and hearing the Matters and Cauſes of our faid 
Lord the King, his People and Kingdom of England, and in miniſtring 
the Laws of the Kingdom aforeſaid to the Subjects of our ſaid Lord the 
King; the aforeſaid Thomas Harriſen to the Bar of the aforeſaid Court of 
our fad Lord the King of the Common Pleas, then and there violently and 
by Force and Arms, c. came, the ſaid Court of Common Pleas then and 
there in the aforefaid great Hall being open as aforeſaid, and the afore- 
ſaid Richard Hutton Knight, and the other Juſtices of our ſaid Lord the 
King of the Court of Common Pleas aforeſaid in that Court, then there 
as aforeſaid being preſent, and Judicially fitting; and the aforeſad 
Thomas Harriſon, then and there out of his mere Malice, evil Mind, 
and wicked Intention, in the Preſence and Hearing of the aforeſaid Jul- 
tices of the aforeſaid Court of Common Pleas, and divers Serjeants 4 
Law, and _ venerable Men, and other faithful Subjects of our {aid 


ſaid Richard Hutton Knight, of High Treaſon, and then and there falſe!), 
wickedly, and maliciouſly, theſe ſcandalous, venomous, defamatory Engl 
Words, openly, publickly, and with a loud Voice faid, publiſhed and 
ſpoke, viz. 1 (him the ſaid Themas Harriſon meaning) do -_ Mr. 
Fuftice Hutton (the aforeſaid Richard Hutton Knight, one of the ſuſtics 
of our ſaid Lord the King of the Common Pleas, meaning) of High Traun: 
To the great hurt and derogation of the Crown and Dignity of our {aid 
Lord the King, and of his Royal Power, and the manifeſt Contempt 
and Scandal of his Courts aforeſaid, and of the Juſtice and Laws 

our ſaid Lord the King, his Kingdom aforeſaid, and the Court of C, 


« ſaid Lord the King of the ſaid Court in the ſaid Court being preſent, 


+ He was Parſon of Crete in Northampton/bire. 
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nen Pleas aforeſaid, and the Juſtices of our ſaid Lord the King, al 
* Cr. Car. 503. Hut. Rep. 131. 


« Ado» 


now Lord the King, falſely, wickedly, and maliciouſly accuſed the atore- 
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zniſtration of Juſtice in the ſaid Court, to the moſt evil Example 
An 5 e hereafter in the like Caſe, and to the more 
f ot: vous Scandal, Infamy, Diſgrace, and final Deſtruction of the afore- 
6 Weber Hutton Knight, and againſt the Peace of our ſaid now 
« Lord the King, his Crown and Dignity, Oc.“ a | 
To this the ſaid Thomas Harriſon hath pleaded Not Guilty, and hath 
himſelf upon the Country, and the King's Attorney of this Court like- 
Abs You are now toenquire whether the ſaid Thomas Harriſon be guilty 
Crime, Yea or No. 


ET? FACE & wo” 


wile. 


ny wo Serjeant Heath. May 1t pleaſe your Lordſhip, and you Gentle- 
4 | 4 the Jury do hear, that by reading of the Record, that there is an 
a "liſt preferred on the Behalf of the King againſt Thomas Harriſon 
* = is now at the Bar, and that it is for a notable and inſolent Contempt 


dis Hall againſt Juitice Hutton and the Laws of this Kingdom. The 
I fs it 45 thus: That the Court of Common Pleas is an an- 
” t Court, and that it is againſt the Crown and Dignity of the King, 
pry Courts of Juſtice, that when the ſaid Courts were ſitting, they or 
'y of the Miniſters of the faid Court ſhall be diſturbed. Ir is further 
4 that Mr. Juſtice Hutton is, and for many Years laſt paſt hath been 
0 the Judges of the Court of Common Pleas; and that the Defendant 
2 is now at the Bar (Mr. Harriſon a Clerk) being moved with Malice 
ict the Perſon of Mr. Juſtice Hutton, and intending to bring Mr. 
Ultice Hutton into the King's high Diſpleaſure, and to hazard the loſing 
of his Life and his Eſtate, and the F orfeiture of his Goods, and to diſturb 
he Peace of the King, and the Court of Juſtice litting, did falſely and 
maliciouſly the 4th of May laſt in Meſiminſter-Hall in the City of Ven- 
minfter, the Court being ſicting, this Court and the Court of Chancery, and 
the Court ef Common Pleas, this Detendant, boldly, audaciouſly, and 
maliciouſly did ruſh to the Bar of the ſaid Court of Common Pleas, Mr. 
vitice Hutten and Mr. Juſtice Crawley then and there fitting, there at- 
tending to the Service of the faid Court, there with a loud Voice ſpake 
to Mr. Juſtice Hutton fitting as a Judge: [ds accuſe Mr. Fuftice Hutton of 
Hirh-Treaſon. This Offence being committed in this Manner and in this 
Place, and with ſuch a Boldneſs, is laid to be of a high Nature, and to 
the Contempt of the Crown, and Dignity of all the Courts of Juſtice, 
where the King is wholly intereſted. Whether this Offence may be pu- 
niſhed, that is the Force and Intent of this {ndictment. My Lords, to 
this the Defendant hath pleaded Not Guilty : We that be of the King's 
Counſel ſhall make it appear, that this Defendant did do this, and in this 
as it is ſet forth. 
N Mr. Attorney x. I defire that this Examination may 
* Sir John pe read; but let him ſee it, whether it be his Hand, 
. yea or no. 
ihr Rn. 
eee of Thomas Harriſon, of Creeke, in the County of 
Northampton, Clerk; being examined before my Lord Chief Juſtice Bramp- 
an, ſaith, that it is true, that whereas Mr. Juſtice Hutton and Mr. Juſtice 
Crawley fitting in the Court of Common Pleas, he came to the Bar, and 
there did publickly charge Mr. Juſtice Hutten with High-Treaſon. He 
charged him firſt with denying the King's Supremacy, next with moving 
the People to Sedition ; and theſe be the Points on which he charged him with 
Hich-T reaſon, as aforeſaid. , Farther, he was aſked why he charged him 
with the firſt, and how he doth deny the King's Supremacy : He anſwers, 
For that by common Fame upon Saturday laſt in the Fxcheguer-Chamber he 
6&4 deliver his Opinion, that the King had no lawful Power to levy the 
Ship- Money, Being afked whether he heard the Argument; he anſwered, 
He heard it not, but received it from the common Report of others. Being 
turther aſked why he charged him with ſtirring up the People to Sedition ; 
he anſwered, That was becauſe by the Report of divers near to the | lace 
where this Examinant dwells, the People go on more and more in their 
Stubbornnets, refuſing the paying of Ship-Moncy ; the which 15 contrary 
to the Opinion of all the Orthodox Divines of this Kingdom ; and in 
that Mr, Juſtice Hutton riding that Circuit, hath given the People ſuch 
an Encouragement to their Diſobedience. Being farther aſked, whether 
any other Perſon did know of this his Intent; he anſwered, that there 
were two other Perſons with him, but they did not know any thing of his 
Intentions, till they heard it ſpoken at the Bar, Being aſked why he made 
choice of this publick Way ; the Reaſon he ſaith was, becauſe he deli- 
vered his Opinion publickly, therefore he thought that to be the beſt 
Way; and if it had been done in a private Way, he thought it fit to ac- 
quaint him with it in a private Way, 


and 


E F 
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THOMAS HARRISON. 

Mr. Attorney. May it pleaſe your Lordſhip, and you of the Jury, the 
Prifoner at the Bar, Mr. Harri/on, ſtands indicted of a very foul and 
horrible Offence, of a forged Accuſation framed and contrived out of 
his ewn Brain. It ſhould ſeem it was out of ſome rotten and inveterate 
Malice, a thing for which there is no Colour nor Appearance of Truth, 
and he confeſſeth it was upon the Ground of common 2 ame. Now you 
know what common Fame is, a Mendax: he charged this Reverend Judge, 
25 you have heard, that he did deny the King's Supremacy ; and the 
Reaſon was, becauſe he heard by common Fame, that the Judge had de- 
l:vered his Opinion, that the King had no Power to levy Ship-Money. 
d*conlly, becauſe he ſtirreth up the King's Subjects to Sedition ; and he 
piveth that for a Reaſon, in that the People of Northampton do go on in 
ne Denial of the Payment of Ship-Money. | 

Ty Lord, it is a heavy Thing to accuſe any Man of Treaſon, whereby 
he ſhall forfeit his Lands and Goods, and loſe his Life: and ſurely by the 
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old Law, this falſe Accuſer ſhould undergo the ſame Puniſhment as he 
ſhould, that is accuſed, if found guilty. | 

My Lord, the Place of a Judge is a Place of great Honour and Truſt : 
Of Honour, for they be reckoned in the old Statutes among the Magnates 
Regni, 2 Ric. II. Cc. And theſe People that be the Authors and Pub- 
liſhers of theſe baſe Scandals, they are reckoned to be the Sowers of 
Diſcord, and are Subverters of the Peace of the Commonwealth. And 
ſurely if Mr. Harriſan had looked upon theſe Statutes, he would have been 
better adviſed : Of Truſt, for he is truſted with the Adminiſtration of 
equal Juſtice between the King and his Subjects, and the Lives, Fortunes, 
and Eſtates of Men. Therefore being a Place of ſo great Honour and 
Truſt, the Scandal is the greater; and 88 and Crimes againſt them 
have been puniſhed not with ordinary Puniſhment, 

25 Ed. III. Ipr. It is declared to be Treaſon to kill a Judge in execu- 
tion of his Office. 

Our Books ſay, That if one draw a Weapon upon a Judge ſitting in 
Judicature, tho” he ſtrike him not, he ſhall be impriſoned during Life, 
and forfeit his Goods and Lands, and loſe his Right Hand, 

Tho! the Offence be not done to the Judge, yet being in the Judges 
preſence (the Courts ſitting), as if one ſtrike a Juror, or any other Perion 
in Weſtminfter-Hall, ſitting in the Courts, it hath been puniſhed with the 
loſs of Hand, Goods, and Lands during Life; this appcareth, 19 Ed. III. 
Judgment, 174. 22 Ed. III. 13. Mich. 6 Ed. III. Corant Rege, Rot. 55. 
Stamford's Pleas of the Crown, 38. „ N 

The Offence of Mr. Harriſon is not for accuſing Judge Hutton, or any 
other, of "Treaſon, for God torbid but that ſhould be lawful where there 
is juſt Cauſe ; but to do it without any colour of Ground, and to forge a 
falſe Accuſation out of his own Brain, and to act in ſuch an inſolent and 
mad way againſt a reverend Judge, ſitting in the Seat of Judgment, this 
is the Offence, 

7 Hen. VI. 3. If one call another Traitor, an Appeal lieth before the 
Conſtable and Marſhal ; and if the Appellant be killed in Battle, it is 
juſtihable, 

30 lib. Aſs. One called Juſtice Seaton Traitor, and anſwered well in 
Damages, as appeareth moreat large in the Record than in the Printed Book 

Mid. 5 Car. in Banco Regis, Nich. Fergfes was indicted and fined in the 
King's-Bench, for writing a Petition, wherein he ſaid the Lord Chief 
Juſtice Coke was a Traitor, 

Treaſons are declared by the Statute 25 Ed. III. and this Gentleman 
may expound a"T'ext, he cannot expound Statutes, for this is proper for 
the Judges of the Realm, | 

He is not to judge what is Treafon, and what not: Traent fabrilia 
fabri; let him keep himſelf within the compaſs of his own Profeflion. 

This Offence is contra Coronam & Diguitatem, and the Scandals againſt 
the King's Judges and Miniſters trench upon the King himſelf; and there— 
fore his Royal Majeſty, deteſting this odious and foul Fact in the Priſoner 
at the Bar, hath commanded us his Counſel to give Evidence. 

The Perſon of the Party accuſed is beſt known to your Lordſhips to 
be a moſt grave, honeſt, learned, and reverend Judge, and I preſume, 
free from any thought of Treaſon, | 

Mich" 33. 34 Ed. I. In this Court, Rot. 75. there was Roger de Heigbam 
gave Judgment againſt one De Bruce in the Exchequer-Chamber.. This 
De Bruce was of a noble Family : He aſked this Ryger, whether he would 
avow the Judgment, and he told him Yes, Now, ſays De Bruce, thou 
haſt thy Will, which of long time thou haſt ſought : The Judge aſked 
him what was that? He jaid, My Shame and Loſs, and this 1 will 
think on. For this Offence, in a kind of implicit Way taxing the Judge 
of Injuſtice, he was indicted, and confeſſed the Indictment, as Mr. Ha- 
riſon doth : The e ee was, That he ſhould be committed, and there 
to remain during the King's Pleaſure, beſides a great Fine. 

The Record faith, Et quia ſicut honor, & reverentia qui Miniſtris Domini 
Regis ratione officu ſui faciuntur, ipſi Regi attribuuntur, ſic dedecus & contemp- 
tus miniſtris ſuis fact. eidem Domino Regi inferuntur, conſideratum eſt quod 
predifius Millielmus de Bruce diſtrictus in corpore, 2 nudo, toga depoſita 
eat e Banco Domini Regis ubi placita tenentur in Aula Weſtmonaſterii per 
medium Aulz prædictæ cum curia plena fuerit, u que ad Scac. ubi deliguit & 


thidem veniam petat a prafato Rogero, Sc. Et poſtea committatur Turri 
London. ibidem moretur ad voluntatem Regis, 


My Lords, 

This Offence, which was offered to the Perſon of a moſt reverend, 
learned, and honeſt Judge, by the Rules of our Books, is a Scandal done 
to the King himſelf, it there be no Colour nor Ground why he ſhould 
take upon him to make this bold and impudent Aſſertion. 

doubt not but you will maintain the Honour of a Judge, and puniſh 
this Delinquent according to his Demerits. His Offence contained in the 
Indictment, is confeſſed in his Examination, and by himſelf ore tenus; 
therefore you of the Jury need not depart from the Bar. | 

Whereupon the Jury immediately gave in a Verdict, that he was guilty 
of the Indictment. 

Mr. Attorney-General. Now, my Lord, I deſire Judgment. 

Upon which the Court pronounc'd the following Sentence *: 

That he ſhould pay a Fine to the King of 50001. and be impriſoned daring the 
King's Pleaſure, and ſhould have a Paper upon his Head, ſhewing his Offence, 
and go therewith to all the Courts of Weſtminſter, and make his Submiſſion in 
every Court in Weſtminſter-Hall, and in the Exchequer : For it is an Of- 


fence to every Court, Afterwards Juſtice Hutton brought an Action _- theſe 
Mords againſt Harriſon, in which he recovered Ten thouſand Pounds Damages, 


* Vide Croke's Reports, pag. 362. Thomas Harriſon's Caſe, 
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XXXIX. The Trial of Thomas Earl of STrarrond *, Lord Lieutenant of Ireland, for High 


T reaſon,” 4 22d of March 1640. 16 Car. I. | 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl 


of Strafford, in maintenance of the Accuſation, whereby he ſtands 
| charged of High-T: reaſon, By | 


I. E a HAT he the ſaid Thomas Earl of wr, e hath traitorouſſy en- 


dieavoured to ſubvert the fundamental Laws and Government of 
the Realms of England and Ireland, and, inſtead thereof, to in- 
troduce an Arbitrary and Tyrannical Government againſt Law; which he 
hath declared by traitorous Words, Counſels, and Actions; and by giv- 
ing his Majeſty Advice, by Force of Arms to compel his loyal Subjects to 
ſabmit thereunto. | 
II. That he hath traitorouſly aſſumed to himſelf Regal Power over the 
Lives, Liberties, Perſons, Lands, and Goods of his Majeſty's Subjects in 
England and Ireland; and hath exerciſed the ſame tyrannically, to the 
ſubverſion and undoing of many, both of Peers, and others of his Ma- 
jeſty's liege People. LEY | 
III. That the better to enrich and enable himſelf to go thro with his 
traitorous Deſigns, he hath detained a great Part of. his Majeſty's Revenue, 
without giving legal Account ; and hath taken great Sums out of the Ex- 
chequer, converting them to his own Uſe, when his Majeſty wanted Money 
for his own urgent Occaſions, and his Army had been a long time unpaid, 


IV. That he hath traitorouſly abuſed the Power and Authority of his 
Government, to the increaſing, countenancing, and encouraging of Pa- 
piſts; that ſo he might ſettle a mutual Dependance and Confidence betwixt 
himſelf and that Party, and, by their Help, profecute and accompliſh his 
malicious and tyrannical Deſigns. 


V. That he hath maliciouſly endeavoured to ſtir up Enmity and Hoſtility 
between his Majeſty's Subjects of England and thoſe of Scotland. 


VI. That he hath traitorouſly broke the great Truſt repoſed in him by 
his Majeſty, of Lieutenant-General of his ae by wilful betraying di- 
vers of his Majeſty's Subjects to Death, his Army to a diſhonourable Defeat 
by the Scots at Newborne, and the Town of Newcaſtle into their Hands; to 
the end, that by the Effuſion of Blood, by-Diſhonour, and ſo great a Loſs 
as that of Newca/ile, his Majeſty's Realm of England might be engaged in 
a national and irreconcileable Quarrel with the 25 


VII. That to preſerve himſelf from being queſtioned for thoſe, and other 
his traitorous Courſes, he laboured to ſubvert the Right of Parliaments, 
and the antient Courſe of Parliamentary Proceedings; and, by falſe and 
malicious Slanders, to incenſe his Majeſty againſt Parliaments. By which 
Words, Counſels, and Actions, he hath traitorouſly, and contrary to his 
Allegiance, laboured to alienate the Hearts of the King's liege People from 
his Majeſty,” to {ct a Diviſion between them, and to ruin and deſtroy his 
Majeſty's Kingdoms: for which they impeach him of High- Treaſon againſt 
bur Sopervign Lord the King, his Crown and Dignity. | 


VIII. And he the ſaid Earl of Straffrd was Lord-Deputy of Ireland, 
and Lieutenant-General of the Army of his moſt Excellent Majeſty, for 
his Kingdoms both of England and Ireland, and the Lord Preſident of the 
North, during the Time that all and every the Crimes and Offences be- 
fore ſet forth were done and committed; and he the ſaid Earl was Lieute- 
nant-General of all his Majeſty's Army in the North Parts of England, 
during the time that the Crimes and Offences in the fifth and fixth Arti- 
cles ſet forth were done and committed. 


IX. That the ſaid Commons, by Proteſtations ſaving to themſelves the 
Liberty of exhibiting at any time hereafter any other Accuſation or Im- 
peachment againſt the ſaid Earl; and alſo of replying to the Anſwers that 
he the ſaid Earl ſhall make unto the ſaid Articles, or to any of them, and 
of offering Proofs; alſo of the Premiſes or any of them ; or any other Im- 
peachment or Accuſation that ſhall be exhibited by them, as the Cauſe 


hall, according to the Courſe of Parliament, require: do pray that the 


ſaid Earl may be put to anſwer for all and every of the Premiſes, that ſuch 
Proceedings, Examinations, Trials and Judgments may be upon every of 
them had and uſed, as is agreeable to Law and Juſtice, 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl 
of Strafford, in maintenance of their Accuſation, whereby he ftands 


charged wwith High-Treaſon. 


HEREAS the ſaid Commons have already exhibited Articles 
, againſt the ſaid Earl, in hæc verba, now the ſaid Commons do fur- 


ther impeach the ſaid Earl as followeth : (That is to ſay) 


I. That the ſaid Earl of Strafford, the 21ſt Day of March, in the eighth 
Year of his Majeſty's Reign, was Preſident of the King's Council in the 
Northern Parts of England. | 

That the ſaid Earl being Preſident of the ſaid Council, on the 21ſt of 
March » Commiſſion under the Great Seal of England, with certain Sche- 
dules of Iuſtructions thereunto annexed, was directed to the ſaid Earl, and 
others the Commiſſioners therein named, whereby, among other Things, 
Power and Authority is limited to the ſaid Earl, and others the Commiſ- 
ſioners therein named, to hear and determine all Offences and Miſdemea- 
nours, Suits, Debates, Controverſies and Demands, Cauſes, Things ana 
Matters whatſoever therein contained, and within certain Precincts in the 
{id Northern Parts therein ſpecified, and in ſuch manner as by the ſaid 


Schedule is limited and appointed. 


* (lar. Hiſt. Vol. I. pag. 118, 152, Ce. 
omitted, and this inſerted in the ſtead thereof. 


That, amongſt other Things in the ſaid Inſtructions, it is di | 
the ſaid Preſtdent, and he therein appointed, Gall bear and dc that 
according to the Courſe of Proceedings in the Court of r 
divers 0 ences, Deceits and Falſities, therein mentioned, whether the fan“ 
be gr rs for by 2 2 2 47mg or . ſo that che Fines impoſed” 
not leſs than the or of Parliament provi 
TROP 1 e OGG 

t alſo, amongſt other Things in the ſaid Inſtructions, it is a; 
that the ſaid Preſident, and e- therein appointed, "ly — . 
mine, hear, and determine, according to the Courſe of Proceedings i 78 
Court of Chancery, all manner of Complaints for any Matter within ” 
ſaid Precincts; as well concerning Lands, Tenements, and Hereditame 1 
either Free-hold, . or Copy- hold, as Leaſes, and other Thin 
0 


therein mentioned; and to ſtay Proceedings in the Court of Common 8 


by Injunction, or otherwiſe, by all Ways and M i ; 
Court of Chancery. EE . ehe 
nd altho' the former Preſidents of the ſaid Council had a 

practice ſuch Inſtructions, nor had they any ſuch Inſtructions N FN 
Earl, in the Month of May, in the ſaid 2 Year, and divers Years hl 
lowing, did put in practice, exerciſe and uſe, and cauſed to be uſed and : 
in practice the ſaid Commiſſion and Inſtructions; and did direct and — 
ciſean exorbitant and unlawful Power and ſuriſdiction over the Perſons = 
Eſtates of his Majeſty's Subjects in thoſe Parts, and did diſinherit divers of 
his Majeſty's Subjects, in thoſe Parts, of their Inheritances, fencing 
their Poſſeſſions, and did fine, ranſom, puniſh and impriſon them: and 
cauſed them to be fined, ranſomed, punithed, and impriſoned, to their Ru; 
and Deſtruction ; and namely, Sir Centers Darcy, Sir John Bourcher vp 
CR _ __ _ * and in ſubverſion of the ſame. And the 
aid Commiſſion and Inſtructions were procured i ; 
2328 procured and ifſued by Advice of 

And he the ſaid Earl, to the intent that ſuch illegal and uni 
might be exerciſed with the greater Licence and Will, did GT OO 
and procure further Directions, in and by the ſaid Inſtructions to be given 
that no Prohibition be granted at all, but in Caſes where the ſaid Council 
1 dn _ LAOS. Of 8 Inſtructions: And that if any Writ of 

abeas Corpus be granted, the Party be not diſcharged till the Party 
the . rder of the faid Once" on | TORR 
And the ſaid Earl, in the 13th Year of his Majeſty's Reign, did pro- 
cure a new Commiſſion to himſelf, and others therein appointed, with the 
ſaid Inſtructions, and other unlawful Additions. 

That the ſaid Commiſſion and Inſtructions were procured by the Sollici- 
tation and Advice of the ſaid Earl of Straſford. 


IT. That ſhortly after the ne of the ſaid Commiſſion, dated the 
21ſt of March, in the eighth Year6f his Majeſty's Reign, to wit, the lat 
Day of Augu/t then next following, he the ſaid Earl (to bring his Majeſty's 
liege People into a diſlike of his Majeſty, and of his Government, and to 
terrify the Juſtices of the Peace from cxecuting of the Laws; he the ſaid 
Earl being then Preſident, as aforeſaid, and a Juſtice of Peace) did publick- 
ly, at the Aſſizes held for the County of Vr, in the City of York, in and 
upon the ſaid Jait Day of Auguſt, declare and publiſh before the Peoyl: 
there attending for the Adminiitration of Juſtice according to Law, (and 
in the preſence of Juſtices fitting) that ſome of the Juſtices were all for 
Law, and nothing would pleaſe them but Law ; but they ſhould find that 
the King's Little-finger ſhould be heavier than the Loins of the Law. 


III. That the Realm of Jreland having been time out of mind annexed 
to.the Imperial Crown of this his Majelly's Realm of England, and go- 
verned by the ſame Laws; the ſaid Earl being Lord-Deputy of that Realm, 
to bring his Majeſty's liege Subjects of that Kingdom likewiſe into diſlike 
of his Majeſty's Government, and intending the Subverſion of the funds 
mental Laws and ſettled Government of that Realm, and the Deſtruction 
of his Majeſty's liege People there, did upon the 3oth Day of September, in 
the ninth Year of his now Majeſty's Reign, in the City of Dublin (the 
chief City of that Realm, where his Majeſty's Privy-Council and Courts 
of Juſtice do ordinarily reſide, and whither the Nobility and Gentry of 
that Realm do nes Suva for Juſtice), in a publick Speech, before divers 
of the Nobility and Gentry of that Kingdom, and before the Mayor, A.- 
dermen, and Recorder, and many Citizens of Dublin, and other his Ma- 
4 liege People, declare and publiſh, That Ireland was a conquered 

ation, and that the King might do with them what he pleaſed. And 
ſpeaking of the Charters of former Kings of England made to that City, 
he further then ſaid, That their Charters were nothing worth, and did 
bind the King no further than he pleaſed. | 


IV. That Richard Earl of Cort having ſued out Proceſs in Courſe of Lan, 
for Recovery of his Poſſeſſions, from which he was put by colour of an 
Order made by the ſaid Earl of Strafford, and the Council-Table of the 
ſaid Realm of Ireland, upon a Paper-Petition, without legal Proceeding, 
did the 20th Day of February, inthe 11th Year of his now Majeſty's Reign, 
threaten the ſaid Ear] (being then a Peer of the ſaid Realm) to imprilon 
him, unleſs he would ſurceaſe his Suit; and ſaid, That he would have nei- 
ther Law nor Lawyers diſpute or queſtion his Orders. And the 20th Di 
of March, in the faid 11th Year, the ſaid Earl of Strafford, ſpeaking of 
an Order of the ſaid Council-Table of that Realm, made in the Time of 
King James, which concerned a Leaſe which the ſaid Earl of Cork claimed 
in certain Rectories or Tythes, which the ſaid Earl of Cort alledged io 


See the larger Trial, which being an entire Volume in Ruſtworth's Collections, to be had by itſelf, is here purpoſely 
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of no Force, ſaid, That he would make the ſaid Earl and all Ireland 
— mat ſo long as he had the Government there, any Act of State there 
— to be made, ſhould be as binding to the Subjects of that King- 
n Act of Parliament: And did queſtion the ſaid Earl of Cork, in 
Caftle-Chamber there, upon pretence of Breach of the ſaid Order of 
noe neil Table : and did fundry other Times, and upon ſundry other 
Occaſions, by his Words and Speeches, arrogate to himſelf a Power above 
the Fundamental Laws and Eftabliſhed Government of that Kingdom ; 
and ſcorned the ſaid Laws and eſtabliſhed Government. 


v. That according to ſuch his Declarations and Speeches, the ſaid Earl 
f Strafford did uſe and exerciſe a Power above, and againſt, and to the 
abe fon of the ſaid Fundamental Laws and Eſtabliſhed Government of 
the ſaid Realm of Ireland; extending ſuch his Power to the Goods, Free- 
holds, Inheritances, Liberties, and Lives of his Majeſty's N of the 
ſaid Realm: and namely, the faid Earl of Strafford, the 12th ay of De- 
nber, 1035+ in the time of full Peace, did in the ſaid Realm of Ireland give, 
l rocute to be given, againſt the Lord Mountnorris, (then and yet a 
Peer of the ſaid Realm of Ireland, and then Vice-Treaſurer and Receiver- 
General of the Realm of Ireland, and Treaſurer at War, and one of the 
Principal Secretaries of State, and Keeper of the Privy-Signet of the ſaid 
Kingdom) a Sentence of Death by a Council of War, called together by 
the ſaid Earl of Strafferd, without any Warrant or Authority of Law, or 
Offence deſerving any ſuch Puniſhment, And he the ſaid Earl did alſo at 
Dublin, within the ſaid Realm of Ireland, in the Month of March, in the 
fourteenth Year of his Majeſty's Reign, without any legal or due Proceed- 
ings or Trial, give, and cauſe to be given, a Sentence of Death againſt one 
other of his Majeſty's Subjects, whoſe Name is yet unknown; and cauſed 
him to be put to death in execution of the ſame Sentence. 


VI. That the ſaid Earl of Strafford, without any legal Proceedings, and 
upon a Paper Petition of Richard Rol/ton, did cauſe the ſaid Lord Mount nor- 
715 to be diſſeized, and put out of poſſeſſion of his Freehold and Inheritance 
of his Manor of Tymore in the County of Armagh, in the Kingdom of Ire- 
lend, the ſaid Lord Mountnorris having been eighteen Years before in quiet 
poſſeſſion thereof. ; 


VII. That the faid Earl of Strafford, in the Term of Holy Trinity, in the 
thirteenth Year of his now Majeſty's Reign, did cauſe a Cafe, commonly 
called The Caſe of Tenures upon drfeftive Titles, to be made and drawn up 
without any Jury or Trial, or other legal Proceſs, and without the Con- 
ſent of Parties; and did then procure the Judges of the ſaid Realm of Jre- 
lard to deliver their Opinions and Reſolutions to that Caſe : and 1 co- 
Jour of ſuch Opinion did, without any legal Proceedings, cauſe Thomas 
Lord Dillon, a Peer of the ſaid Realm of IJreland, to be put out of the 
Poſſeſſion of divers Lands and Tenements, being his Freehold, in the Coun- 
ties of Mayo and Roſcommon, in the ſaid Kingdom: And divers other of 
his Majeſty's Subjects to be put out of Poſſeſſion, and diſſeized of their Free- 
hold, by colour of the ſame Reſolution, without legal Proceedings; where- 
by many Hundreds of his Majeſty's Subjects were undone, and their Fa- 


milies utterly ruinated. 


VIII. That the ſaid Earl of Strafford, upon a Petition of Sir John Gif 
ford Knight, the firſt Day of February, in the ſaid thirteenth Year of his 
Majeity's Reign, without any —_ Proceſs, made a Decree or Order 
20ainft Adam Viſcount Loftus of Ely, a Peer of the ſaid Realm of Ireland, 
and Lord Chancellor of Ireland, and did cauſe the ſaid Viſcount to be im- 

riſoned, and kept cloſe Priſoner, on pretence of Diſobedience to the ſaid 
aa or Order, | 

And the ſaid Earl, without any Authority, and contrary to his Com- 
mifiion, required and commanded the faid Lord Viſcount to yield up unto 
him the Great Seal of the Realm of [reland, which was then in his Cuſtody 
by his Majeſty's Command, and impriſoned the ſaid Chancellor for not 
odeying ſuch his Command. 

And without any legal Proceeding did, in the ſame thirteenth Year, im- 
priſon George Earl of Kildare, a Peer of Ireland, againſt Law, thereby to 
enforce him to ſubmit his Title to the Manor and Lordſhip of Caſtleleigh in 
the Queen's County, (being of great yearly Value) to the ſaid Earl of 
Strafford's Will and Pleaſure, — kept him a Vear Priſoner for the ſaid 
Cauſe; two Months whereof he kept him cloſe Priſoner, and refuſed to 
enlarge him, notwithſtanding his Majeſty's Letters for his Enlargement, 
to the ſaid Earl of Strafford directed. | 

And upon a Petition exhibited in Otober, Anno Domini 1635, by Thomas 
Hilbts, againſt Dame Mary Hibbots Widow, to him the ſaid Earl of Straf- 
ferd; the ſaid Earl of Strafford recommended the ſaid Petition tothe Coun- 
cil-Table of Ireland, where the moſt part of the Council gave their Vote 
and Opinion for the ſaid Lady: but the ſaid Earl finding fault herewith, 
cauſed an Order to be entered againſt the ſaid Lady, and threatned her, 
that if the refuſed to ſubmit thereunto, he would impriſon her, and fine 
her Five hundred Pounds: that if ſhe continued obſtinate, he would con- 
tiaucher Impriſonment, and double her fine every Month. By means whereof 

eas enforced to relinquiſh her Eſtate in the Lands queſtioned in the 
ſad Petition, which ſhort! y after were conveyed to Sir Robert Meredith, to 
the Uſe of the ſaid Earl of Strafferd. 
And the ſaid Earl in like Manner did impriſon divers others of his Ma- 
elty's Subjects, upon pretence of Diſobedience to his Orders, Decrees, 
and other illegal Commands by him made for pretended Debts, Titles of 
ands, and other Cauſes, in an arbitrary and extra- judicial Courſe, upon 
aper Petitions to him preferred, and no Cauſe legally depending. 


IX. That the ſaid Earl of e the ſixteenth Day of February, in 
the twelfth Year of his Majeſty's Reign, aſſuming to himſelf a Power above 
aud againſt Law, took upon him, by a General Warrant under his Hand, 
give power to the Lord Biſhop of Downe and Connor, his Chancellor or 

dancellors, and their ſeveral Officers thereto to be appointed, to attach 
3 2rreft the Bodies of all ſuch of the meaner and poorer ſort, who, after 

dation, ſhould either refuſe to appear before them, or appearing, ſhould 
cut or deny to perform or undergo all lawful Decrees, Sentences, and 
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and keep in the next Goal until they ſhould either perform ſuch Senten- 
ces, or put in ſufficient Bail, to ſhew ſome reaſon before the Council-Table 
of ſuch their Contempt and Neglect. And the ſaid Earl, the Day and 
Year laſt mentioned, ſigned and iſſued a Warrant to that effect; and made 
the like Warrants to ſeveral other Biſhops, and their Chancellors, in the 
ſaid Realm of Ireland, to the ſame effect. 


X. That the ſaid Earl of Sirafford, being Lord Lieutenant or Deputy 
of Ireland, procured the Cuſtoms of the Merchandizcs exported out and 
imported into that Realm to be farmed to his own uſe. 

And in the ninth Year of his now Majeſty's Reign, he having then In- 
tereſt in the ſaid Cuſtoms, (to advance his own Gain and Lucre) did cauſe 
and procure the Native Commodities of Ireland to be rated in the Book of 
Rates for the Cuſtoms (according to which the Cuſtoms were uſually ga- 
thered) at far greater Values and Prices than in truth they were worth; that 
is to ſay, every Hide at twenty Shillings, which in truth was worth but 
five Shillings; every Stone of Wool at thirteen Shillings four Pence, tho' 
the ſame were really worth but five Shillings, at the utmoſt nine Shillings: 
by which means the Cuſtom, which before was but a twentieth part of the 
true Value of the Commodity, was enhanced ſometimes a fifth part, and 
ſometimes to a fourth, and ſometimes to a third Part of the true Value, to 
the great Oppreſſion of the Subjects, and decay of Merchandize, 


XI. That the ſaid Earl, in the ninth Year of his Majeſty's Reign, did 
by his own Will and Pleaſure, and for his own Lucre, reſtrain the Expor- 
tation 'of the Commodities of that Kingdom without his Licence ; as 
namely, Pipe-ſtaves, and other Commodities; and then raiſed great Sums 
of Money for Licences of Exportation of thoſe Commodities, and Diſpen- 
ſation of the ſaid Reſtraints impoſed on them : by which means the Pipe- 
ſtaves were raiſed from four Pound ten Shillings' or five Pound per Thou— 
ſand, to ten Pound, and ſometimes eleven * per Thouſand. And 
other Commodities were enhanced in the like proportion, and by the ſame 
means, by him the ſaid Earl. 


XII. That the ſaid Earl, being Lord Deputy of Freland, on the ninth 
Day of January, in the thirteenth Year of his now Majeſty's Reign, did 
then, under colour to regulate the Importation of Tobacco into the ſaid 
Realm of Ireland, iſſue a Proclamation in his Majeſty's Name, prohibiting 
the Importation of Tobacco, without Licence of him and the Council 
there, from and after the firſt Day of May, Anno Dom. 1638. After which 
Reſtraint, the ſaid Earl, notwithſtanding the ſaid Reſtraint, cauſed divers 
great quantities of Tobacco to be imported to his own uſe, and freighted 
divers Ships with Tobacco, which he imported to his own uſe : and that 
if any Ship brought Tobacco into any Port there, the ſaid Earl and his 
Agents uſed to buy the ſame to his own uſe, at their own Price; and if 
that the Owners refuſed to let him have the ſame at under-values, then they 
were not permitted to vent the ſame there. By which undue means the 
ſaid Earl having gotten the whole Trade of Tobacco into his own hands, 
he ſold it at great and exceſſive Prices, ſuch as he lift to impoſe for his 
own profit. | 

And the more to aſſure the ſaid Monopoly of Tobacco, he the ſaid Earl, 
on the three- and- twentieth Day of February, in the thirtecnth Ycarafore« 
ſaid, did iflue another Proclamation, commanding that none ſhould put to 
ſale any Tobacco by wholeſale from and after the laſt Day of May then 
next following, but what ſhould be made up into Rolls, and the ſame 
ſealed with two Seals by himſelf appointed, one at cach end of the Roll. 
And ſuch as was not ſealed to be ſcized, appointing Sixpence the Pound 
for a Reward to ſuch Perſons as ſhould ſeize the ſame; and the Perſon in 
whoſe cuſtody the unſealed Tobacco ſhould be found, to be commitred to 
Goal: which laſt Proclamation was coloured by a Pretence for the re- 
ſtraining of the Sale of unwholeſome Tobacco, but it was truly to advance 
the ſaid Monopoly. f N 

W hich Proclamation the ſaid Earl did rigorouſly put in execution, b 
ſcizing the Goods, _—_ impriſoning, whipping, and putting the Of- 
fenders againſt the ſame Proclamation on the Pillory ; as namely, Barnaby 
Hubbard, Edward Cavena, fohn Tumen, and divers others; and made the 
Officers of State, and ſuſtices of Peace, and other Officers to ſerve him in 
the compaſſing and executing theſe unjuſt and undue Courſes, By which 
Cruelties, and unjuſt Monopolies, the ſaid Earl raiſed 100,000/. per annum 
Gain to himſelf. And yet the ſaid Earl, tho' he enhanced the Cuſtoms 
where it concerned the Merchants in general, 55 drew down the Impoſt 
formerly taken on Tobacco from fix Pence the Pound to three Pence the 
Pound; it being for his own Profit fo to do. | 

And the ſaid Earl, by the ſame and other rigorous and undue means, raiſed 


on Starch, IronPots,Glafles,'T obacco-Pipes, and ſeveral other Commodities. 


XIII. That Flax being one of the principal and native Commodities of 
that Kingdom of Ireland, the ſaid Earl having gotten great quantities thereof 
into his hand, and growing on his own Lands, did iſſue out ſeveral Procla- 
mations, viz. the one dated the one-and-thirticth of May, in the twelfth of 
his Majeſty's Reign; and the other dated the one-and-thirticth of Fanuary, 
in the ſame Year; thereby preſcribing and enjoining the Working of Flax 
into Yarn and Thread, and the ordering of the ſame in ſuch ways, wherein 
the Natives of that Kingdom were unpractiſed and unſkilful, Which Pro- 
clamations ſo iſſued, were by his Commands and Warrants to his Maje- 

ſty's Juſtices of Peace, and other Officers, and by other rigorous means, 

put in execution: and the Flax wrought or ordered in other manner than 

as the ſaid Proclamation preſcribed, was ſcized and employed to the Uſe 

of him and his Agents: and thereby the ſaid Earl endeavour'd to gain, and 

did gain in effect, the ſole Sale of that native Commodity, 


XIV. That the ſaid Earl, by Proclamation dated the ſixteenth of Oober, 
in the fourteenth Year of his Majeity's Reign, did impoſe upon the Owners, 
Maſters, Purſers, and Boatſwains of every Ship, a new and unlawful 
Oath, viz. That they (or two or more of them) immediately after the Ar- 


vers, iflued, impoſed, or given out againſt them, and them to commit, 


rival of any Ship within my Port or Creek in the ſaid Kingdom of [re- 
land, ſhould give in a true Invoice of the outward Bulk of Wares and 
Merchandizes 
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Merchandizes firſt laden aboard them, together with the ſeyeral Marks and 
Number of Goods, and the Qualities and Condition of the ſaid Goods as 
far as to them ſhould be known ; the Names of the ſeveral Merchants Pro- 


prietors of the ſaid Goods, and the Place from whence _ were fraughted, 
and whither they were bound to mg : which Proclamation was ac- 
er 


cordingly put in execution, and ſundry Perſons enforced to take the ſaid 


unlawful Oath. 


XV. That the ſaid Earl of Strafford traitorouſly and wickedly deviſed and 

contrived, by Force of Arms, and in a warlike manner, to ſubdue the Sub- 
jects of the ie Realm of Ireland, and to bring them under his Tyrannical 
283 and Will; and in purſuance of his wicked and traitorous Purpoſes 
aforeſaid, the ſaid Earl of Strafford, in the eighth Year of his 1 2 
Reign, did by his own Authority, without any Warrant or Colour of Law, 
tax and impoſe great Sums of Money upon the Towns of Baltimore, Bau- 
denbridge, Talrwe, and divers other Towns and Places in the ſaid Realm of 
Ireland; and did cauſe the ſame to be levied upon the Inhabitants of thoſe 
Towns by Troops of Soldiers, with Force and Arms, in warlike manner. 
And on the ninth Day of March, in the twelfth Year of his now Majeſty's 
Keign, traitorouſly did give Authority unto Robert Savile, a Serjeant at 
Arms, and to the Captains of the Companies of Soldiers in ſeveral parts 
of that Realm, to ſend ſuch numbers of Soldiers to lie on the Lands and 
Houſes of ſuch as would not conform to his Orders, until they ſhould 
render Obedience to his ſaid Orders and Warrants; and after ſuch ſubmiſ- 
ſion (and not before) the ſaid Soldiers to return to their Garfiſons : And 
did alſo iſſue the like Warrants unto divers others, which Warrants were 
in warlike manner, with Force and Arms, put in execution accordingly ; 
and by ſuch warlike means did force divers of his ne Ay Subjects of 
that Realm to ſubmit themſelves to his unlawful Commands. 
And in the ſaid twelfth Year of his Majeſty's Reign, the ſaid Earl of 
Strafferd did traitorouſly cauſe certain Troops of Horſe and Foot, armed 
in warlike Manner and in warlike Array, with Force and Arms, to expel 
Richard Butler from the Poſſeſſion of the Manor of Ca/tle-Cumber, in the 
Territory of Idongh, in the ſaid Realm of Ireland; and did likewiſe, and in 
like warlike manner, expel divers of his Majeſty's Subjects from their Houſes, 
Families, and Poſſeſſions; as namely, Edward Obrenman, Owen Oberman, 
John Brennan, Patrick Oberman, Sir Cyprian Horſefield, and divers others, 
to the number of about an hundred Families; and took and impriſoned 
them and their Wives, and carried them Priſoners to Dublin, and there 
detained, until they did yield up, ſurrender or releaſe their reſpective 
Eſtates and Rights. | | 

And the ſaid Earl in like warlike manner hath, during his Government 
of the ſaid Kingdom of Jreland, ſubdued divers others of his Majeſty's 
Subjects there to his Will; and thereby, and by the means aforefaid, hath 
levied War within the ſaid Realm againſt his Majeſty and his liege People 
of that Kingdom, 


XVI. That the Earl of Strafſrd, the two-and-twentieth of February, 
in the ſeventh Year of his Majeity's Reign, intending to oppreſs the ſaid 
Subjects of Hrelamd, did make a Propoſition, and obtained from his Majeſty 
an Allowince thereof, That no Complaint of Injuſtice or Oppreſſion done 
in 7relar:d, ſhould be received in England againſt any, unleſs it appeared that 


the Party made firſt his Addreſs to him the ſaid Earl: and the ſaid Earl 


having by ſuch uſurped, tyrannical, and exorbitant Power, expreſſed in the 
former Articles, deſtroyed and oppreſſed the Peers, and other Subjects of 
that Kingdom of Ireland, in their Lives, Conſciences, Lands, Liberties and 


Kingdom of 7re/and, and not to depart thence without Licence of himſelf. 
And the ſaid Earl hath fince iſſued other Proclamations to the ſame Pur- 
poſc, by means whereof the Subjects of the ſaid Realm are reſtrained from 
ſeeking Rel.ef againit the Oppreſſions of the ſaid Earl, without his Li- 
cence ; which Proclamations the faid Earl hath by ſeveral rigorous ways, 
as by i ine, Impriſonment, and otherwiſe, put in execution on his M - 
jeſty's Subjects ; as namely, one Parry, and others, who came over 
only to complain of the Exorbitances and Oppreſſions of the ſaid Earl. 
XVII. That the ſaid Earl having, by ſuch means as aforeſaid, ſubvert- 


ed the Government and Laws of the Kingdom of Ireland, did, in March, 
in the ſixteenth Year of his Majeſty's Reign, in ſcandal of his Majeſty's 


Government of all his Kingdoms, and in further execution of his wicked 


Purpoſes aforeſaid, ſpeaking of the Army in Jreland, declare, That his 
Majeity was ſo well pleated with the Army of Ireland, and the Conſe- 
quences thereof, that his Majeſty would certainly make the fame a Pat- 
tern for all his three Kingdoms. 

XVIII. That the ſaid Earl of Strard, for the better effecting of his 
traitorous Detigns and wicked Purpotes, did endeavour todraw a Depend- 
ency upon himſelf of the Papiits in both Ningdoms of England and Ireland; 


| and to that end, during the time of his Government in Treland, he reſtored 


divers Frycries and Maſs-Houſes (which had been formerly ſuppreſſed by 
the precedent Deputics of that Kingdom ; two of which Houſes are in the 
City of Duda, and had been aſſigned to the Uſe of the Univerſity there) 
to tae pretended Owners thereof, who have fince employed the ſame to 
the Exercite of the Popiſh Religion. 

And in the Months of Har and June laſt the ſaid Earl did raiſe an Army 
in the ſaid Realm, confiting of 8200 Foot, all of which, except one thou- 
ſand, or thereadouts, were Papiſts; and the faid one thouſand were drawn 
out of the old Army there, conſiſting of two thouſand Foot, and in their 
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Places there were a thouſand Papiſts, or thereabouts, put into K 
Army by the ſaid Earl. : PS 2 the fad 
And the more to engage and tie the ſaid new Army of Papiſts to h; 
ſelf, and to encourage them, and to diſcourage and weary out the N 
old Army; the ſaid Earl did fo provide, that the ſaid new Army of Pa yy 
were duly paid, and had all Neceſſaries provided for them, and Permit 

the Exerciſe of their Religion; but the ſaid old Army were for the 8 
of one whole Vear and upwards unpaid. ; 2 25 
And the ſaid Earl being appointed a Commiſſioner within eleven ſeveral 
Counties of the Northern Parts of England, for compounding with R 
cuſants for their Forfeitures due to his Majeſty, which Commiſſion 8 
Date the 8th Day of . in the fifth Vear of his Majeſty's Reign tha 
now is; and being alſo Receiver of the Compoſition- Money thereby i 
ing, and of other Debts, Duties, and Penalties, by reaſon of Recuſancy 
within the ſaid Counties, for his Majefty's Uſe, by Letters Patents dated 
the gth Day of the ſame July; he, to engage the ſaid Recuſants to hin 
did compound with them at low and under Rates, and provided that they 
ſhould be diſcharged of all . againſt them in all his Majeſtys 
Courts, both Temporal and Eccleſiaſtical, in manifeſt breach of, and = 
trary to, the Laws and Statutes of this Realm, in that Behalf eſtabliſheg 


XIX. That the ſaid Earl —_ taxed and levied the ſaid Impoſitions 
and raiſed the ſaid Monopolies, and committed the ſaid other Oppreſſions * 
his Majeſty's Name, and as by his Majeſty's Royal Command; he the fad 
Earl, in May, the fifteenth Year of his Majeſty's Reign, did of his own 
Authority contrive and frame a new and unuſual Oath, by the Purport 
whereof, among many other Things, the Party taking the {aid Oath Was 
to ſwear, That he ſhould not proteſt againſt any his Majeſty's Royal Com. 
mands, but ſubmit himſelf in all due Obedience thereunto. Which O«th 
he ſo contrived, to inforce the ſame on the Subjects of the Scoti/h Nation 
inhabiting in Ireland; and out of a Hatred to the ſaid Nation, and to 
put them to a Diſcontent with his Majeſty and his Government there; and 
compelled divers of his Majeſty's ſaid Subjects there to take the ſaid Oath 
againſt their Wills; and of ſuch as refuſed to take the ſaid Oath, ſome he 
grievouſly fined and impriſoned, and others he deſtroyed and exiled; and 
namely, the 1oth of Ocliober, Anno Dom. 1639, he fined Henry Steward 
and his Wife, who refuſed to take the ſaid Oath, 5000/. a-piece 
and their two Daughters and James Gray 30007. a-piece, and impriſon. 
ed them for not paying the ſaid Fines: the faid Henry Steward, his 
Wife and Daughters, and James Gray, being the King's liege People 
of the Scotiſh Nation. And divers others he uſed in like manner, And 
the ſaid Earl upon that occaſion did declare, That the ſaid Oath did not 
only oblige them in point of Allegiance to his Majeſty, and Acknowledg- 
ment of his Supremacy only, but to the Ceremonies and Government of 
the Church eſtabliſhed, and to be eſtabliſhed by his Majeſty's Royal Autho. 
rity ; and ſaid, That the Refuſers to obey he would proſecute to the Blood. 


XX. That the ſaid Earl hath in the 15th and 16th Years of his Majeſ- 
,ty's Reign, and divers Years paſt, laboured and endeavoured to breed in 
his Majeſty an ill Opinion of his Subjects, namely, of thoſe of the gc 
Nation ; and divers and ſundry times, and eſpecially fince the Pacification 
made by his Majeſty with his ſaid Subjects of Scotland in Summer, in the 
15th Year of his Majeſty's Reign, he the faid Earl did labour and ende:- 
vour to perſuade, incite, and provoke his Majeſty to an offenſive War agairt 
his ſaid Subjects of the Scotzfþ Nation. And the ſaid Earl, by his Countzls, 
Actions, and Endeavours, hath been and is a principal and chief Incendi- 
ary of the War and Diſcord between his Majeſty and his Subjects of Eu- 
land, and the ſaid Subjeds of Scotland; and hath declared and adviſed his 
Mhieſty, that the Demands made bv the Scat, in their Parliament, wee 
a ſhflicient Cauſe of War againſt them. | 
The ſaid Earl having formerly expreſſed the Height and Rancour of his 
Mind towards his Majeſty's Subjects of the Scoz; Nation, vis. the 10th 
Day of October, in the 15th Year of his Majeſty's Reign, he ſaid, That 
the Nation of the Scots were Rebels and Traytors; and he being then about 
to come to England, he then farther ſaid, That if it pleaſed his Mafer 
| (mean his Majeſty) to ſend him back again, he would root out of the 
aid Kingdom (meaning the ſaid Kingdom of Jreland) the Scrtifh Nation 
both Root and Branch, ſome Lords and others, who had taken the ſad 
Oath in the precedent Article, only excepted : And the ſaid Ear! hath 
cauſed divers of the Ships and Goods of the Scots to be ſtayed, ſeized, and 
moleſted, to the Intent to ſet on the ſaid War. 


XXI. That the ſaid Earl of Strafford, ſhortly after his Speeches men- 
tioned in the laſt precedent Articles, to wit, in the 15th Year of his Mz 
jeſty's Reign, came into this Realm of England, and was made Lord Lieu- 
tenant of Ireland, and continued his Government of that Kingdom by 4 
Deputy: at his Arrival here, finding that his Majeſty with much Wiſcon 
and Goodneſs had compoſed the Troubles in the North, and had a Pac- 
fication with his Subjects of Scatland, he laboured by all means to procut 
his Majeſty to break that Pacification, incenſing his Majeſty againſt i 
Subjects of that Kingdom, and the Proceedings of the Parliament there 

And having netted his Majeſty to an offenſive War againſt his Subjecs 
of Scotland by Sea and Land; and the Pretext thereof, to raiſe Forces fs 
the Maintenance of that War; he counſelled his Majeſty to call a Parlic- 
ment in England: yet the faid Earl intended, that if the ſaid Proceedings 
that Parliament ſhould not be ſuch as would ſtand with the ſaid Earl a 
Strafford's miſchievous Deſigns, he would then procure his Majeſty v 
break the ſame, and by ways of Force and Power to raiſe Moneys up® 
the Subjects of this Kingdom. And for the Encouragement of M 
jeſty to hearken to his Advice, he did before his Majeſty and his Pri. 
Council, then fitting in Council, make large Declaration, That he vou 
ſerve his Majeſty in any other Way, in caſe the Parliament ſhould u 
ſupply him. 


XXII. That in the Month of March, before the beginning of the K 
Parliament, the ſaid Earl of Straffrd went into Ireland, and procured ® 
Parliament of that Kingdom to declare their Afiſtance in a War again 
Scets, and gave Directions for the raiſing of an Army there, cout 
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Foot, and 1000 Horſe, being for the moſt part Papiſts. And 
. with one Sir George Radcliffe, did, together with him the 
ſaid Sir George. traitorouſly conſpire to employ the ſaid Army for the Ruin 

1D jon of the 7 Lan of England, and of his Majeſty's Sub- 
- a and of altering and ſu 

| Government of this os He 

And ſhortly after the ſaid Earl of Straffird returned into England, and 
+6 ſundry Perſons declared his Opinion to be, That his Majeſty ſhould 
rſt try the Parliament here; and if that did not ſupply him according to 
his Occaſions, he might uſe then his Prerogative as he pleaſed, to levy 
what he needed; and that he ſhould be acquitted both of God and Man, 
if he took ſome other Courſes to ſupply himſelf, though it were againſt 
the Wills of his Subjects. 


XXIII. That upon the 13th Day of April laſt the Parliament of 


England met, and the Commons Houſe (then being the Repreſentative 
Body of all the Commons in the Kingdom) did, according to the Truft 
repoſed in, them, enter into Debate and Conſideration of the great Griev- 
ances of this Kingdom, both in —__ of Religion and the Public Liberty 
of the Kingdom ; and his Majeſty referring chiefly to the ſaid Earl of 
Straffird and the Archbiſhop of Canterbury the ordering and diſpoſing of 
all Matters concerning the Parliament; he the ſaid Earl of e bee. 
with the Aſſiſtance of the ſaid Arehbiſhop, did procure his Majeſty by 
ſundry Speeches and Meſſages to urge the ſaid Commons Houſe to enter 
into ſome Reſolution for his Majeſty's Supply for Maintenance of his War 
againſt his Subjects of Scotland, before any Courſe taken for the Relief of 
the great and preſſing Grievances wherewith this Kingdom was then af- 
dicted. Whereupon a Demand was then made from his Majeſty of twelve 
Subſidies, for the Releaſe of Ship-money only. And while the ſaid Com- 
mons then aſſembled (with Expreſſion of great Affection to his Majeſty 
and his Service) were in Debate and Conſideration concerning ſome "8% 
Ply, before any Reſolution by them made; he the ſaid Earl of Strafford, 
with the Help and Aſſiſtance of the ſaid Archbiſhop, did procure his Ma- 
jeſty to diſſolve the ſaid Parliament upon the 5th Day of May laſt. And 
upon the ſame Day the ſaid Earl of 09g 7 tha did treacherouſly, falſly, 
and maliciouſly endeayour to incenſe his ajeſty againſt his loving and 
faithful Subjects, who had been Members of the ſaid Houſe of Commons, 
by telling his Majeſty they had denied to ſupply him : And afterwards, 
upon the ſame Day, did traitorouſly and wickedly counſel and adviſe his 
Majeſty to this Effect, viz. That having tried the Affections of his People, 
he was looſe and abſolved from all Rules of Government, and that he was 
to do every thing that Power would admit; and that his Majeſty had 
tried all Ways, and was refuſed, and ſhould be acquitted towards God 
and Man ; and that he had an Army in Jreland, (meaning the Army 
abore-mentioned, conſiſting of Papiſis, his Defendants, as is aforeſaid) 
which he might imploy to reduce this Kingdom. 


XXIV. That in the ſaid Month of May, he, the ſaid Earl of Strafford, 
falſely, traitorouſly, and maliciouſly publiſhed and declared before others 
of his Majeſty's Privy Council, that the Parliament of England had for- 
ſaken the King; and that in denying to ſupply the King, they had given 
him Advantage to ſupply himſelf by other Ways. And ſeveral other times 
he did maliciouſly, wickedly, and falſely publiſh and declare, That ſeeing 
the Parliament had refuſed to ſupply his Majeſty-in the ordinary and uſual 
Way, the King might provide for the Kingdom in ſuch Ways as he ſhould” 
hold fit; and that he was not to ſuffer himſelf to be maſter'd by the Fro- 
wardneſs and Undutifulneſs of the People. And having ſo maliciouſly ſlan- 
dered the ſaid late Houſe of Commons, he did, with the Help and Advice 
of the ſaid Archbiſhop of Canterbury, and the Lord Finch, late Lord- 
Keeper of the Great- Seal of England, cauſe to be printed and publiſhed 
in his Majeſty's Name a falſe and ſcandalous Book, entitled, Tis Majeſty's 
Declaration of the Cauſes that moved him to diſſolue the 11ft Parliament, full 
of bitter and malicious Invectives, and falſe and ſcandalous Aſperſions 

againſt the ſaid Houſe of Commons. 


XXV. That not long after the Diſſolution of the ſaid laſt Par- 
Lament (viz. in the Months of May and June) he, the ſaid Earl of Straf- 
Verde did adviſe the King to go on vigorouſly in levying the Ship-Money, 
and did procure the Sheriffs of ſeveral Countics to be ſent for, for not 
lxying the Ship-Money, divers of which were threaten'd by him to be 
ſued in the Star- Chamber; and afterwards, by his Advice, they were ſued 


in the Star-Chamber for not levying the ſame; and divers of his Majeſty's - 


loving Subje&s were ſent for and impriſoned, by his Advice, for that and 

other illegal Payments. | | 
And a great Loan of a hundred thouſand Pounds was demanded of the 

City of Lenden; and the Lord Mayor, and Sheriffs, and Aldermen of the 
ſaid City were often ſent for, by his Advice, to the Council-Table, to give 
an Account of their Proceedings in raiſing of Ship-Money, and further- 
ing of that Loan; and were required to certify the Names of ſuch Inha- 
ditants of the ſaid City as were fit to lend : which they with much Humi- 
lty reſuſing to do, he the ſaid Earl of Strafford did uſe theſe and the like 
»pccches, viz. That they deſerved to be put to Fine and Ranſom; and 
dat no Good would be done with them till an Example were made of 
them, and that they were laid by the Heels, and ſome of the Aldermen 
hanged up. 

XXVII. That the ſaid Earl by his wicked Counſels having brought 
bs Mjeſty into exceſſive Charge, without any juſt Cauſe, he did in the 
Month of Faly lait (for the Support of the ſaid great Charges) counſel and 
zpprove two dangerous and wicked Projects, vix. . 

To ſeize upon the Bullion and the Money in the Mint. 

24 to imbaſe his Majeſty's Coin with the Mixtures of Braſs. 

And accordingly he procured one hundred and thirty thouſand Pounds, 
„nich was then in the Aint, and belonged to divers Merchants, Stran- 
572, and others, to be ſeized on and ſtayed to his Majeſty's Uſe. And 


%hen divers Merchants of Landon, Owners of the ſaid Bullion and Money, 
Ce to his Houſe to let him underſtand the great Miſchief that Courſe 
ils produce here and in other Parts, and what Prejudice it would be 
10 oe Kingdom, by diſcrediting tne Mint, and hindering the Importa- 


01. 


verting of the fundamental Laws and eſta- | 


. 


for High-Treaſon. 


a. 


. ford, was Lord Deputy of Ireland, 


(730) 
tion of Bullion; he, the ſaid Earl, told them that the City of London 
dealt undutifully and unthankfully with his Majeſty ; and that they were 
more ready to help the Rebels than to help his Majeſty ; and that if any 
Hurt came to them, they may thank themſelves; and that it was the Courle 
of other Princes to make uſe of ſuch Monies to ſerve their Occaſions. 
And when in the ſame Month of Ju the Officers of his Majelty's 
Mint came to him, and gave him divers Reaſons againſt the imbaſing the 
ſaid Money, he told them, That the French King did uſe to fend Com- 
miſſaries of Horſe with Commiſſion to ſearch into Men's Eſtates, and to 
8 their Accounts, that ſo they may know what to levy of them by 
orce, which they did accordingly levy. And turning to the Lord Cot- 
tington, then preſent, ſaid, That this was a Point worthy of his Lord- 
ſhip's Conſideration : Meaning, this Courſe of the French King to raiſe 
Monies by Force was a Point worthy of his. Lordſhip's Conſideration. 


XXVII. That in or about the Month of Auguſt laſt, he was made Lieu- 
tenant-General of all his Majeſty's Forces in the North, prepared againſt 
the Scots; and being at York, did then in the Month of September, by his 
own Authority, an without any lawful Warrant, impoſe a Tax on his 
Majeſty's Subjects in the County of York of Eight-pence per diem for 
Maintenance of every Soldier of the Trained-Bands of that County, 
which Sums of Money he cauſed to be levied by Force. And to the end 
to compel his Majeſty's Subjects out of Fear and Terror to yield to the 
Payment of the ſame, he did declare, That he would commit them that 
refuſed the Payment thereof, and the Soldiers ſhould be ſatisfied out of 
their Eſtates ; and they that refuſed it were in very little better Condition 
than of High-Treaſfon. mn 


XXVIII. That in the Months of September and October laſt, he the ſaid 
Earl of Strafford being certified of the Scotiſß Army coming into the 
Kingdom, and he the ſaid Earl of rs being Lieutenant-General of his 
Majeſty's Army, he did not provide for the Defence of the Town of New- 
caſtle, as he ought to have done, but ſuffered the fame to be loſt, that ſo 
he might the more incenſe the Engliſb againſt the Scots. | 

And for the ſame wicked Purpoſe, and out-of a maliciqus Deſire to 
engage the Kingdoms of England and Scotland in a National and Bloody 

ar, he did write to the Lord Conway, the General of the Horſe, and 
under the ſaid Earl's Command, That he ſhould fight with the Scotuþ 
Army at the Paſſage over the Tine, whatſoever ſhould follow; notwith- 
ſtanding that the ſaid Lord Conway had formerly by Letters informed the 
ſaid Earl, that his Majeſty's Army, then under his Command, was not of 
Force ſufficient to encounter the Scots : by which Advice gf his he did, 
contrary to the Duty of his Place, betray his Majeſty's Army, then under 
his Command, to apparent Danger and Loſs. 

All and every which Words, Counſels, and Actions of the ſaid Earl 
of Strafford were ſpoken, given, and done hy him, the ſaid Earl of 5 e 

traitorouſly, and contrary to his Allegiance to our Sovereign Lord the 
King, and with an Intention and Endeavour to alienate and withdraw the 
Hearts and Aﬀections of the King's liege People of all his Realms from his 
Majeſty, and to ſet Diviſion between them, and to ruin and deitroy his Ma- 
jeſty, and his Majeſty's ſaid Kingdoms ; for which they do further impeach 
him the ſaid Thomas Earl of Strafford of High-T reaſon againſt our Sovereign 
Lord the King, his Crown and oh at's And he, the ſaid Earl of Straf- 


Licutenant-General of the Army there under his moſt excellent Majeſty, 
and a ſworn Privy-Counſellor to his Majeſty for his Kingdoms both of 
England and Ireland, and Lord Preſident of the North, during the Time 
that all and every the Crimes and Offences, before ſet forth, were done 
and committed; and he, the ſaid Earl, was Licutenant-Gencral of his 
Majeſty's Army in the North Parts of England during the Time that the 
Crimes and Offences, in the 27th and 28th Articles ſet forth, were done 
and committed, : 


Anſwer to the Twenty-eight Special Articles. 


O the Firſt Article, he ſaith, He conceives that the Commiſſion and 

Inſtructions differ not from thoſe formerly granted, but refers to them; 
and that ſuch Alterations and Additions as were made, were (for aught 
he knoweth) rather for the Explanation, thay for the enlarging of the 
Juriſdiction: The Care whereof was left to Me Secretary of that Council, 
and to the King's Learned Counſel, to be paſſed for the Good of the 
King's Service, and the publick Welfare of that Province. For the Lega- 
lity of the Proceedings, divers eminent Lawyers * with the Pre- 
ſident, who, for the 3 al Parts, was by them to be directed. He did not 
adviſe or procure the Enlargement of the Commiſſion and Inſtructions, 
and he believeth nothing hath been practiſed fince, that was not in former 
Times contained in former Commiſſions, under general Words, He bc- 
lieveth Sir Conyers Darcy was lawfully fined for Miſdemeanours, as a Juſ- 
tice of Peace; and hath heard, he being in Ireland, that Sir Fohn Bourcher 
was fined for ſome great Abuſe at the King's being at York, going into 
Scotland to be crowned : to the Proceedings he refers himſelf, He denies 
that he hath done any thing by that Commiſſion or Inſtructions, other than 
he conceived he might by Virtue thereof lawfully do, 

To the Second Article, He denieth the ſpeaking of thoſe Words : but 
faith, That 30, 40l. or more, being returned as Iſſues out of the Exche- 
quer, againſt ſome that had compounded for Knighthood' for 100. or 300. 
ſo as the Iſſues far exceeded the Compoſition, and yet would next time have 
been increaſed ; the ſaid Earl upon this Occaſion ſaid, I hat now the 


might ſee, that the Little-finger of the Law was heavier than the King's 


Loins ; which he ſpake to nouriſh good Affections in them towards his 
Majeſty, and not to threaten or terrify any, as the Article ſuppoſed. 

fo the Third Article, he ſaith, Ireland is not governed by the ſame 
Laws that this Kingdom is, unleſs it be meant by the OT Laws; their 
Cuſtoms, Statutes, Execution of Martial Laws, Proceedings at Council- 
Board very much differ: the Words in the Article were not ſpoke to any 
ſuch Intent. He faith, It might be fit enough for him to remember them 


of the great Obligation they had to the King and his Progenitors, that 
| 5 A ſuffercg 


or Lord Lieutenant of Ireland, anale 


nee conſented, and deſired that a Caſe might be drawn; which was drawn 
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ſuffered them, being a conquered Nation, to enjoy Freedom and Laws, as 
their own People of this Kingdom: and it might be, that upon ſome ſuch | 
vecaſion he ſaid to'thoſe of Dublin, That ſome of their Charters were void 
and nothing worth, and did not bind his Majeſty farther than he pleaſed ; 
which he believes to be true, having been formerly ſo informed by his Ma- 
jeſty's Learned Counſel upon ſundry occaſions. * | 1 
To the Fourth, he faith, That the legal and ordinary Proceedings at 
Council- Table are, and time out of mind have been, by Petition, Anſwers, 
Examination of Witneſſes, as in other Courts of Juſtice concerning Britiſh 
Plantations, the Church, and Cafes hence recommended by the King for 
the time being, and in Appeals from other Courts there; and the Council- 
| Board have * puniſhed Contempts to Orders there made, to Prosla- 
mations, and Acts of State, by Fine and Impriſonment. ' He faith, That 
it might be, he told the Earl of Cort, that he would im priſon him if he 
| diſobeyed the Orders of the Council- Table, and that he would not have 
rs diſpute or ion thoſe Orders, and that they ſhould bind; but 
remembreth not the Compariſon of Acts of Parliament: and he hath been | 
ſo far from ſcorning the Laws, that he hath endeavoured to maintain 
them. The Suit againſt the Earl in the Caſtle-Chamber was concern- | 
ing the Poſſeſſions of the College of Youghall, worth 6 or 700. which 
he koak endeavoured to get, by cauſing of u ul Oaths to be taken, 
and very undue means: the matter proceeded to Examination and Publi- 
cation of Witneſſes ; and after, upon the Earl of Cor#'s humble Suit, and 
Payment of 15000/. to' his Majeſty, and his Acknowledgment of his 
Miſdemeanours, obtained a Pardon, and the Bill and Proceedings were 
taken off the File: and he remembers not any Suit for breach of any 
Order made at Council-Table, | | | 

To the Fifth, he faith, The Deputies and Generals of the Army have 
always executed Martial Law, which is neceſſary there; and the Army, 
and the Members thereof, have been long time governed by printed Or- 
ders, — 4· divers, by Sentence of the Council of War, 
have formerly put to death, as well in the time of Peace as War. The 
Lord Mauntnorris being a Captain of a Company in the Army, for muti- 
nous Words againſt the ſaid Earl, General of that Army, an two 
of thoſe antient Orders, was proceeded againſt by a Council of War, be- 
ing the principal Officers of the Army, about twenty in number, and by 
them, upon clear Evidence, ſentenced to Death: wherein the ſaid Earl was 
no Judge, but laboured ſo effectually with his Majeſty, that he obtained 
the Lord Mountnorris's Pardon ; who by that Sentence ſuffered no perſonal 
Hurt or Damage, ſave about two Days Impriſonment. And as to the 

other Perſons, he can make no Anſwer thereunto, no Particulars being 
geſcribed. 

To the Sixth, he ſaith, The Suit had depended many Years in Chan- 

; and the Plaintiff complaining of that Delay, the ſaid Earl upon a 
Petition, (as in ſuch Caſes hath been uſual) calling to him the then Maſ- 
ter of the Rolls, the now Lord Chancellor, and the Chief Juſtice of the 
Common-Pleas, upon the Proofs in the Chancery, decreed for the Plaintiff ; 
to which he refers himſelf: and it may be the Lord Mountnorris was 
thereupon put out of his Poſſeſſion. 

To the Seventh, he ſaith, His Majeſty being intitled to divers Lands, 
upon an Inquiſition found, Proclamation was made, That ſuch as claim- 
e by Patent ſhould come in by a Day, and have their Patents allowed, as if 

they had been found in the Inquiſition ; and accordingly divers were al- 
lowed. The Lord Dillon produced his Patent, which being queſtionable, 


by Counſel, and argued, and the Judges delivered their opinions : but the 
Lord Dillon nor any other were bound thereby, or put out of Poſſeſſion; 
but might have traverſed the Office, or otherwiſe legally have proceeded, 
that Caſe or Opinion notwithſtanding, 

To the Eighth, he ſaith, That _ Sir John Gifford's Petition to the 
King, his Majeſty referred it to the Deputy and Council of Ireland, where 
the Mawr proceeded legally to a Decree E the Lord Loftus ; and 
upon his Appeal, that Decree by his Majeſty and his Council of England 
was confirmed: to which Decree and Order he refers himſelf, believing 
the Lord _ was committed for diſobeying that Decree, and for Con- 
tinuance in Contempt committed cloſe Priſoner. He ſaith, That the Lord 
Loftus having committed divers Contempts, the Council by Warrant re- 
quired him to appear at the Board, and to bring the Great Seal with him; 

which Order he diſo and was ſhortly after committed, and the Great 
Seal was delivered up by his Majeſty's expreſs Command, and not other- 
wiſe. And an Information was exhibited in the Star-Chamber, for griev- 
ous Oppreſſions done by the Lord Loftus as Chancellor; whereof he was ſo 
far from juſtifying, as that he ſubmitted, deſiring to be an Object of his 
Majeſty's Mercy, and not of his Juſtice, 

The Earl of Kildare, for not performing” of an Award made by King 
Jan, 8 and 'of an — 1 in u Mal thereof by — wm 

rr a ce irom his Ma „ Was e u 

Cer a : anda Letter — — uly obtained, he did e 
upon enlarge him: but upon another er, and Submiſſion to the Or- 
ders, as by the King was directed, he was enlarged, | 

The Lady Hibbots, and one Hoy her Son, having upon a Petition, An- 
fwer, Examination of Witnefles, and other Proceedings at Council-Board, 
been found to have committed foul Abuſes by Fraud and Circumvention, 
to have made a Bargain with the Petitioner Hibbots, for Lands of a 
value, for a fmall Sum of M was ordered to deliver up the Writ- 
ing, no Aſſurances being perf , or Money paid; and it's like he 
threatened her with Commitment if ſhe o not that Order ; but deni- 
eth that the Lands were after fold to Sir Meredith to his uſe, or 
that, by any Order by himſelf made, any one hath been impriſoned con- 
cerning Freeholds, but for Debts and perſonal 'Things, as ſome have been 
uſed by all his Predeceſſors in like Cauſes. | 

To the Ninth, he ſaith, Warrants to ſuch effects have been uſually 
granted to the Biſhops in Ireland, in the times of all former Deputies ; but 
the Earl not ſatisfied with the Conveniency thereof, refuſed to give any fuch 


_ 4 arraxit to that Bilkop, Whereto he 
which was the only Warrant he granted of that nature; and hear, ” 
ſome Complaints of the Execution thereof, he recalled it. | of 
To the Tenth, he faith, The Lord Treaſurer Portland offered 
Farm of the Cuſtoms fot 1 per Anmem, in ſome particular 8 the 


but the Earl of Straffird the ſame Cuſtoms to 1800“. . 
num, and 8oool. F of and by his Majeſty's Command boon $4 
at thoſe Rates j „without addition to thoſe Rates, as — 


Books 7 Car. Regis may appear. He diſſuaded the Advance of 
if FRY ir Abraham Dawes, fo as it was declined : The Rane 

ides and Wool are moderate, Conſideration being had of their true y 
lue, and of the Places whereto they are to be — wb and of the 8 
tute made in the Time of Queen Elizabeth, and there in force, prohih,” 
ing the Exportation of Wool, unleſs they pay to the Crown 51. the — 
The Trade and Shipping of that Kingdom are exceedingly increaſed 

To the Eleventh, he ſaith, Pipe-ſtaves were prohibited in Ki 
Time, and not exported but by Licence from the Lord Teal mk 
land, or Lord Deputy of ireland, who had 63. 8d. pen 1000, and his de. 
_—_— 5. 44. for the Licence: but to reſtrain that Deſtruction of Tin. 
ber, by of his Majeſty and Advice of his Council for his Re. 
venue in Ireland, firſt 30s. then 3/. was charg'd. The Money was paid 
to his Majeſty, who hath thereby about 15001. per Annum ; and his Lord. 
ſhip loſt about 4 or 500l. per Annum, which his Predeceſſors had for fuch 
Licences, This is paid by the Tranſporter, not by the Natives, whose 
Commodity nevertheleſs appears by the Article to be very much in- 

To the Twelfth, he faith, The Subſidies there are an Inheritance in 
the Crown by Act of Parliament; 6d. was paid for Subſidy, and 1:. 64. 
for Impoſt upon every Pound of Tobacco, and farmed at 10 or 20/ 
Annum. The Commons in Parliament, 10 Car. Regis, finding the Reye. 
nue to be ſhort of the Expence of that Kingdom 24000/. per Anmumn, peti. 
tioned thoſe Grants might be applied to increaſe his Majeſty's Revenue, 
without _—_ upon the Subject but upon urgent Occaſions. Hereup- 
on, upon the Advice of the Committee of the Revenue, and in Conſider. 
ation of a Proclamation made in England, ſeveral Proclamations were 
and this ſettled in a Way, till it could be confirmed by Parliament; for 
which Purpoſe a Bill is tranſmitted, according to the Deſire of the 
mons, and the Impoſt of Tobacco is lett to Chntradtors for eleven you 


at 5000!. = Annum for the firſt five Years, and 10000/. per Annum for the 
ea 


other fix Years. And the Earl hath lent Money to forward the Buſinek, 
and by his Majeſty's Allowance is a Partner; but hath not as yet, in two 
Years laft paſt, had any Accounts thereof, or made Benefit thereby, He 
knoweth of no W hipping, or other Puniſhment. The Farmsof the Cuſtom 
are better than formerly 2000/. per Annum, five 8 parts whereof is year! 

paid unto his Majeſty : the Prices of Tobacco exceed not 25. or 2:. 4 
the Pound; the Pong of that Revenue is according to the Petition of 
the Commons; he hath not raiſed or countenanced any Monopolies, but 
oppoſed the ſame. 


To the Thirteenth, he faith, He endeavoured to advance the Manu- 
facture of Linen rather than of Woollen-Cloth, which might prejudice 
that Trade here: he bought Flax-Seed in the Low-Countries, and fold it 
at the ſame Rate to ſuch as deſired it; they making their Cloths not 
above a Foot broad, and 2 or ten Th from ſeveral Bot- 
toms r; the contrary twined: their Flax, formerly not 
above a Foot, became a Yard in length: and that Soil is fit to bear it, 
and the People love ſuch eaſy Works. He hath ſet up many Looms, 
made much Cloth, and ſold it to the Loſs of ſome Thouſands of Pounds; 
but when the State ſaw the Natives would not change their old Courſes for 
new and better, the Proclamation was declined. What he did was for 
— publick Good, and had nothing from them that was not fully paid 

r. | 

To the Fourteenth, he ſaith, He refers to the Oath and Proclamation, 
which was ſet forth by the ſaid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuſtoms, to prevent the defrauding of the 
King's Duties, whereof his Majeſty had five eight parts. He never heard 
an laint of the Oath, or of any that refuſed to take it; and con- 
ceived it to be lawful, divers of the Council approving it, being learned 
Judges of the Law, to whoſe Judgment for the Legality he ſubmitted, 
as well in that, as to other Matters of the like nature. 


To the Fifteenth, He denieth what is in the Article ; but 
faith, That about the Year 1626, certain Agents authorized in {relax 
were ſent into England, and offered and agreed to pay tohis Majeſty 120,000 
in ſix Years, towards the Maintenance of his Army; and a like Payment 
of 20000. per Annum, was after agreed, and continued for three Yea 
longer. The Aſſeſſments were made, and it was ſhortly after, by them and 
the Lord Faultland, then Dequty, reed in Ireland, that the Money ſhould 
not be charged upon Record, but levied by Captains, by Paper-Afigt- 
ments, upon Warrants from the Lord Deputy : and this — was bel 
four Years in the Lord Faullland's time, and the four Years wherein tht 
Lord Loftus and the Earl of Cork were Lords Juſtices there ; and it held 
for the remaining Year only, after the Earl of Strafford came thither. But 
the Earl of Cork having ſpared thoſe Towns, for the Benefit of himſelf aol 
Tenants, during the time of his being Juſtice ; the Earl of Straffird u. 
duced the Aſſeſſment to what it was made by the Lord Faultland, and 
gave way to Sir William St. — ot Lord Prefident of Munſter, 
take the ſame Arrearages, in ſatisfaction of a Debt due unto him by his Me 


=_ and he is confident no Force was uſed in levying the ſame. It ba 
een uſual to lay Soldiers to levy that Contribution, to ſend Soldiers to . 
prehend Contemners of Orders made at Council-Board, and the like; 1 
when Out-laws and Rebels have been in the Woods, no Soldiers have in 
time been laid, but by the Advice of the Council there. Touching the 

Cumber, it's a Parcel of the Terri of Idongb, whereto the King vn 


Warrants in general to the Biſhops as had been formerly done : but be- 


A 


intitled by Inquiſition, and the Poſſeſhon eſtabliſhed in a legal Way, 1 


/ / ͤ VV. 


8 Zegggs8 rg. Sar 


R 

528 1. 705 

r 
4 re C, * 
8 


(734) 1640. H. L. Per High- Treaſon. 1 


the faid Earl was in England; and no Soldiers were ſent, but only , his Majeſty appointed a Council of War; and it was held neceſſary to 
Twelve, at the Intreaty of Mr. Wanesford, for the Security of his Houſes bortow 200,000 l. upon good Security, till the Supplies by the Parlia- 
and Plantations againſt Rebels that then were out, and burned and ment might come in He never ſaid the Scorch Nation were Rebels, but 
— Houſes thereabouts: and neither Richard Butler's, nor any other | was ever perſuaded that many of them were moſt loyal Subjects. 

amily, were thence expelled by the ſaid Earl from their Eſtates. Thoſe that raifed Arms, when they were at ſuch a diſtance from his 
To the Sixteenth, he ſaith, There was ſuch a Propoſition, which was | Majeſty, he _ ſay they were no leſs than Rebels and Traitors: By 
|}. to prevent clamorous Complaints here, which there might be re- Warrant from the Lord Admiral he cauſed divers Ships and Goods to be 
| - but conceives, that by the Laws there, and the Articles known | ſeized;-but not with an Intent to ſet on the War, but, as much as in 


the Name of the Articles of Grace, made about fourteen Years him lay, to bring all to fair Accommodations without Expence of Blood. 


ſince) none ought _ GERD | — IR GE Sa To the Twenty-firſt, he faith, The Pacification was broken before he 
* 1 ſack ent a0 in the Article came over, as in the Anſwer to the former Article: he moved his Majeſty 
forth, ee enen for a Parliament in England, but not with ſuch Intent as in the Article, 
He den 4 Sir Frederic * ths Do he hana * * 8 but out of a Deſire to have ſettled a right Underſtanding between the 
norrity an as — gra 3 e Iz . 5 * King and his People. It may be ſaid, ( tho* he remembereth it not) That 
_ 12 — his Majefty. — 1 | ag 7 he 22 N * if the Parliament would not ſupply his 7 wed he would ſerve his Ma- 
65010 complain of the Earl, he made Suit to his Majeſty that Sir Fre- 1 n ter ay Mort IN 1 N his Majeſty would 
i might come over; which was granted. He conceives ſuch Re- , . 3 = 
2323 neceſſary, and if that * not continued, it will prove off To the Twenty-ſecond, he faith, According to his Majeſty's Inſtruc- 
eril Conſequence to that Kingdom. tions, he did ſet forth to the Parliament of Jreland the State of the Af- 
Parry was queſtioned at the Council-Board for Miſdemeanours, and, fairs, as they then ſtood; and they freely gave four Subſidies, as an Ac- 
22 Sentence, ſecretly went out of the Kingdom; and at his Re- knowledgment of his Goodneſs and ha »py Government, as by the Act 
turn, for that and other Offences, was fined and impriſoned; to the and Remonſtrance appears in Print. He. by his Majeſty's Birection, | 
Sentence thereof he refers, and knows of no other that were impriſoned, then gave Order for the raiſing of 8000 Men, who fit remain in the 
as by the Article is charged. | King s Pay, and were ſent into Ver to ſecure thoſe Parts, or to land 
Tothe Seventeenth, he faith, It's like he might ſay, (for the better in Scotland, to divert the Earl of Argyle, incaſe he joined with the Cove- 
nt of the Officers and Soldiers of the old ri Army, in nanters Arm ainſt the King. But it was mentioned in the King's 


F their ſeveral Duties) that his Mai Letter, 2 Marti 1639. he had purpoſely given out, That they ſhould 
* the by and Pains they took * alas r join with the King's Army at Berwick, to colour other Deſigns: But the 
that, in that Point, he would ſet them as a Pattern to be imitated : ang | true Cauſe of their levying was made known to be as aforeſaid unto the 


_ 13 be ill if : "ka : Earl of Ormond, Sir John Burlace, and the Marquis of Hamilton, and 
conceives it would not be ill if they were fo; they; being, in the the Earl of ts fe Fn, at the time of the writing the Letter: "And 


:nion of thoſe that have ſeen them exerciſe bl - , : : | 
Opin ern 1 8 Fuge n= and expert So] berg 10 wy charged in the Articles, or any other Words to ſuch 


To the Eighteenth, he faith, When the Earl of Cort was one of the 
Lords Juſtices, he ſeized ſome Houſes in Dublin, pretending they be- | To the Twenty-third, he ſaith, The Matters of the Parliament were 


longed to Jeſuits and Friars, without legal Proceedings; which upon no otherwiſe referred to him than to the reſt of the Council : "That com- 
Suits proſecuted at Council-Board, were, according to Juſtice, reſtored | ing ſick from Ireland about ten Days after the Parliament were ſet, and 
to the Owners: but how fince employed, the Earl of Strafford knoweth after the Treaty with the Earl of Dunfermiine and Lord Lowdon, Scotch 
not, but endeavoured the utmoſt he could to maintain that Seizure. Commiſſioners, was broken off, and the any N and the Par- 
Touching the 8000 Men, he ſaith, They were raiſed according to the | liament not ſupplying Monies as his Majeſty deſired, his Majeſty adyiſed 
King's Warrant, and that the ſaid Earl left the Care thereof to the Earl | what might move them to prefer his Supply. In debate whereof, he 
of Ormond and others ; and what Number are Proteſtants, what Papiſts, | humbly adviſed his — ＋ by a Meſlage to the Houſe, to lay down 
he knoweth not, but believeth ſuch a Body cannot be there raiſed, with- | Ship- Money, and promiſe never to demand it, and give way to reverſe 
out many Papiſts : the greateſt Number of the Captains and Officers are | the Judgment by a Writ of Error in Parliament, and to promiſe a Redreſs 
Proteſtants, choſen by the ſaid Earl. The Thouſand Men were drawn Jof Grievances when they ſhould be prepared. And ſecondly, That they 
out of the old, to make Officers for the new Army; and believeth the | Would preſently agree upon ſuch Supply as ſhould maintain his Army for 
Thouſand put to the old Army are Proteſtants, in regard, by his expreſs reducing the Scots to their Obedience, wherein their Safety and his Honour 
Order, no Papiſt is to be admitted there a common Soldier. He never | was concerned. His _— aſſented conditionally, that he might have 
preferred any Captain, Lieutenant, or Enſign, to be of that Army that twelve Subſidies : The Earl —_ him that it might not paſs as a 
was a Papiſt, and conceives they are duly paid ; and believes thoſe Condition, but to relinquiſh —_— in WW and put himſelf upon their 
newly raiſed exerciſe the Religion no otherwiſe than was praCtiſed be- Affections; and drew up the Meſſage in Writing, and delivered it to Mr. 
fore the Earl's coming thither. He was a Commiſſioner to compound | Secretary Fane, to deliver to the Houſe of Commons. He defired to 
with the Recuſants for their Forfeitures, and endeavoured to be informed | Know if his 3 would not take leſs than twelve. His Majeſty an- 
of the utmoſt Value of their Eſtates : in four Years he brought that Re- ſwered, He feared leſs would not ſerve his Occaſions. The Earl of Straf- 
venue from 2300. to between 11 and 12000/. per Annum, more than ford beſought his Majeſty to accept of eight. So his Majeſty aſſented, 
ever was raiſed formerly in ſo ſhort a Time; by which faithful Dealings and deſired Mr. Secretary to ſignify ſo much, as Occaſion ſhould be of- 
for his Majeſty, he procured the hard Opinion of the Recuſants through- fer'd : But whether he did fo or not, the ſaid Earl knoweth not. The 
out the Kingdom : That out of thoſe Compoſitions he hath paid near Houſe of Commons being in debate two Days, and not gps roy, | his 
100,000/. into the Exchequer; and they had no other Privileges than Majeſty about the 5th of laſt called a Council at ſeven of the Clock 
what were exerciſed in the Commiſſion, and in former like Commiſfions, | in the Morning: The faid Earl being fick, came late, and was told (as 
and as are in the preſent Commiſſion to the Lord Treaſurer, and others. | be remembreth) by the Earl of Berkhire, the King had declared his Re- 

To the Nineteenth, he faith, The laſt Summer was twelve Months, | ſolution to diſſolve the Parliament. The Earl of Straſford beſought his 
when the Engliſh and Scotch lay in the Fields near Berwick, the Earl and Majeſty to hear the Advice of his Council, and firſt of thoſe that were 
Council of Ireland having a general Notion thereof, were in Fear that Members of the Houſe of Commons, ” whom the reſt might the better 
the Scots in yer (being Ho. 100,000 in Number) might be drawn to be guided. Mr. Secretary Windebank ſaid, He feared the Houſe would 
ſide with the Covenanters ; and adviſing how to ſecure that Kingdom, firſt be anſwered of their Grievances, and voted for a Breach of the Par- 
the Principal of the Nation of Scotland, living in Ireland, came to Dub- liament. Mr. Secretary Jane, in oppoſite Terms, ſaid, That there was 
lin, and petitioned, that they might have an Oath whereb they might no Hope that they would give the King a Penny, and therefore abſolutely 
ive Teſtimony of future Obedience to his Majeſty. . an | voted for a Breach. And the Earl of Strafford conceiving his —y 8 
h was by the Advice of the Council of State . and chearfully Pleaſure to have 121 wm eight Subſidies had been deliver'd to the Houſe 
taken by thoſe Scotch Gentlemen, and generally by all the Nation in Jre- of Commons ” Mr. Secretary Yane, did in his Turn deliver his Vote for 
lard, as the Earl conceives, to their Advantage, and the Satisfaction of Breach of the Parliament, which otherwiſe he would not have done, it 
ethers. He believes that forne were eee for refuſing it, but none being contrary to what he reſolved when he came thither; and the like 
were otherwiſe exiled. The Earl in his Vote ſaid, That he would en- Opinion was delivered by the reſt of the Lords, being about twenty, ex- 
deavour that all of that Nation ſhould take that Oath, or leave the King- et two or three at the moſt, The Parliament m diſſolved, his Ma- 
dom. All which was done by his Majeſty's Direction and Approbation: / deſired Advice of his Council how Money might be raiſed, afirm- 
And it was not contrived to the Intents of the Article charged, but to | in that the Scotch Army was ready to enter into the Kingdom: The 


prevent their adherins to the Covenanters then i Arms. and not | ſaid Earl, in preſence of others in the Council, delivered his Opinion, 
concerning the — of —.— of the Culex. en a Caſe of abſolute and unavoidable Neceſſty, which neither 


T . | would nor could be prevented by ordinary Remedies provided by the 
o the Twentieth he ſaith, That in the Year 1638, the Earl was in Laws, nor all his Majeſty's * means ſufficient to defgnd the G.. 


br, ; 

* 8 P of this Kirado. 1 x * . rar aw monwealth, himſelf, or their Lives and Eſtates from an Enemy, without 
2ppointed, pen! ati Any WEED is Bits and * r Ber Force of Arms, either actually entred, or daily expected to invade the 
i eee ebene FOG Wax dll. au A Realm ; he conceived that his Majeſty was abſolved from —_— Rules, 
ciication had been broken on both Sides, and ſo diſtempered, that it was and might uſe (in a moderate way, as the Neceſſity of the Cauſe would 
= fit an Army in England ſhould be raiſed to ſuppreſs the Covenanters — = be Ne — 3 CO _ _ SI 1 = 
if the . . 1 nceived in ſuch Ex 1 alus Populi Was duprema L6x- * 

i the Buſineſs could not with Honour and Safety be otherwiſe compoſed. | vided it were not colourable, nor 1 thing demanded 3 Wee; pro- 


The ſaid Earl humbly adviſed his Maj 
y adviſed his Majeſty to call a Parliament, and uſed | nor drawn i : 
— ; uſe, nor drawn into Example, when Law and Juſti-" _..,yed to other 
q Motives thereunto. After the Parliament was called, and before * e eee Keeied, Reparation -*- mi For s take place : 


the Sitting thereof, ten of the Lords, and other of the Council for forei 

2 , - cular Men, otherwiſe it would be uni“ Was to i- 
py, being aſemdld, his Majely then preſent, 3 bonourable Per | Era, but in Council, force *. 16. This was not-olkciouy d- 

_ a r apr [ _ . - mY 8 all, That | hich is, That be ſhall i- y the Duty of the Oath of a Counſellor, 
b his Majeſty, and if chey could not be otherwit reduced, his Majeſty, | Cones faith” 51] things to be moved, treated, and debated in 

; - - 2 geclare his Mi mi ‚ 
ow 1c conftrained to bag them to it by Force. The like Reſolution 2 _ and Os eta hich Oath the nd erf — 5 — Fo 
at the Council-Table by twenty of the Council, Whereupon 72 their Lordſhips Conſideration thereof. He denies the Words in the | 
Article, or any Words to the Intent thereby expreſſed, 
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To the Twenty-fourth, he faith, He delivered his Opinion with ſuch 
Cautions and Reſtrictions, as in the Anſwer to the precedent Article; 


to refuſe t 


Sir Thomas Danby. 


._here they were quartered, But 


and is well aſſured his Diſcourſe at all Times hath been without ill Inten- 
tions to either of the Houſes of Parliament, which he ever did and ſhall 
ſpeak of with all Reverence. He denies that he knew of the publiſhing 
or printing of the Book, or who cauſed it to be printed or publiſhed ; for 
at that time he was ſick in his Bed, more like to die than to live. | 
To the Twenty- fifth, he faith, Ship-Money was levied, 232 
to be due, before his coming over. Sheriffs were then called up as before, 
and not otherwiſe. If any were ſued in Star-Chamber, it was without 
any particular endeavour of his. It appearing at the Board that the 
Mayor and Sheriffs of London had been flow in collecting Ship-Money, 
he faith, They were but miniſterial, and ought to exact, and not diſpute 
the King's Writs; and that if through their remiſſneſs the King ſhould 
be leſs able to provide for the public Safety, when any foreign Army was 
ready to enter the Kingdom, they might deſerve to be fined and ranſomed: 
'which he ſpake more to haſten them, than of purpoſe to adviſe any ſuch 
' Proſecution. But denies the other Words, being, under favour, ſuch 
Expreſſions as he is not accuſtomed unto. | | | 
To the Twenty-ſixth, he faith, He adviſed not either of thoſe Pro- 
jects (being then ſick in Bed): But it being debated at the Council- 
Table whether it were better for the King to raiſe Gold and Silver, or 
coin baſe Money, he (for the Reaſons then given) deliver'd his Opinion 
for the latter. $ undry Merchants Adventurers coming to his Houſe, de- 
fired him to move his Majeſty, then at Oatlands, to releaſe the Bullion, 
or Money: He told them he knew of no ſuch Thing, and would not 
- meddle with it; nor would his Health permit him to go abroad: and 
ſaid, That if by their denying the King in ſuch a public Danger the 
Loan of 100,000 J. upon good Security, the King were conſtrained, for 


the Preſervation of the Land, to ſtay the Bullion, they might thank 


themſelves ; and the City receiving ſo great a Benefit by reſiding amongſt 
them, they made but an unthankful Acknowledgement in ſuch a Strait, 

be Loan of that Sum. The Officers of the Mint came to the 
+ Council-Board, and the Earl then ſhewed a Letter he received from the 


Earl of Leicefter, wherein was related, That the Cardinal had appointed 
Commiſſioners to go into the Merchants Houſes at Paris, to peruſe their 


Shop- Books and Accompts, and ceſs every Man according to his Abi- 
lity, towards the 1 ww" of the King's Army; and then ſaid, That 
it was but juſt for us here in England to bleſs God for being under a King 
which could not think upon ſuch a preſſing upon the People. But the 
Words in the Article, or Words to any ſuch Intent, he did not ſpeak; 


and cannot ſufficiently bemoan himſelf to have been in all his Words ſo 


ill underſtood, or ſo untruly reported as he hath been. 
To the Twenty- ſeventh, he faith, He perſuaded the Gentry of that 
County to allow the Trained-Bands a Month's Pay; which they yielded, 
and his Majeſty graciouſly accepted. It was by Council of War (his 
_ Majeſty being preſent) thought fit the Trained-Bands ſhould return, fave 

the two Regiments under the Command of Sir William Pennyman and 
It was aſſented unto by his Majeſty, and the Great 
Council of Peers then aſſembled, That thoſe ſpared ſhould contribute; 
and the ſaid Earl was commanded by them to fee it done. Which was 
done accordingly by Warrants from him, and from his Deputy-Lieu- 
tenants, which was much leſs Charge to the Counties than otherwiſe. 


And denies the other Particular in the Article mentioned. | 


Conway and Sir Faceb Aſtley, and the reſt of the Army at York. The 


ſaid Earl went froin Lenden on the 26th of Auguſt, notwithitanding his 


extreme Weakncis, and came to Jerk. And having received a Letter 
from Sir Jacob Aſtley that Newca/ie was fortified, and that they muſt be 
infamous Beals to loſe it, and that it was fully ſecured ; and being ac- 
quainted with ſeveral Difpatches ſent by Mr. Secretary Jane, by his Ma- 
jeity's Directions, to the Lord Conway, General of the Horſe, to oppoſe 
the Paliage of the Scots over the River Tyne, the one dated 22 Augu/li, 
the other 23 Augu/ii, another 24 Auguſtli, another 26 Auguſti, the Sub- 
ſtance of which Letters are particularly mentioned in the Anſwer to this 
Article: and to the ſame Letters the ſaid Earl referreth himſelf. 

The ſaid Earl, upon fight of this and Sir Jacob A/iley's Letter, had rea- 
ſon to believe that all fitting Preparation was made; and then underſtand- 
ing that if the Sci Army ſhould paſs the River, not only Newca/le, 
altogether unfortified on the ſouth part, would be loſt, but the ſaid Army 
of 11000 Foot and 2cco Horſe endangered; and hearing that the Scotiſh 
Army was diſtreſſed for want of Victuals, and knowing the Advantage 
that was in oppoſing the Paſſage of ſuch a River: Hercupon the ſaid 
Earl, by a Letter dated the 27th of Auguſt, adviſed the Lord Conway, 
with all the Horſe, and at leaſt 8000 Foot, and all the Cannon, to march 
and fight with them upon the Paſſage of the River : At which time the 
ſaid Earl had no Charge of the Army. But the Truth is, the Lord 

Conway having not with him all the Horte, and not above 1500 Foot, 
and only ſome part of the Cannon, was in a poſture to fight for the 
Paſſage before the ſaid Letter of Advice came, which he received not half 
an Hour before the Fight began, and proceeded according to his own 
Judgment, and his Majeſty's ſaid general Direction. And afterwards, 
thatis, about the zoth of Augu/t, and not before, the ſaid Earl took upon 
him the Charge of the Army at Darlington, and brought it to York to be 
ſupplicd with Neceſſaries that _ wanted, and purpoſed to have ſtaid 
earing from many Hands that there 
was a Punoſe to queſtion him in Parliament, and his Majeſty having 
given him liberty of ſtaying there, or coming away, he left the Char 
of the Army with the Lord Conway, and other Officers, as his Majeſly 
had directed, and came to Legden on N the gth; and the 11th of 
November was put under Reſtraint, and ſo hath ever ſince remained. 
And faith, That the Town of Newcaftle was no way under his care. 
And as to other Matters, whereto by Law he owgat to anſwer, and 
hath not anſwered, he faith, He is not guilty of them, or any of them, 
in ſuch Manner and Form as in the ſaid Article is expreſſed ; and humbly 
prayeth a convenient Time for making his Proofs, and to juſtify and 


maintain his Actions in Ireland by Sight of his Majeſty's Warrants, Re- 


[ 


| 


— 


laſtingly tend to the Proſperity an 


| his Goodneſs, and drawn all his Dominions into 
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cords, and Witneſſes in that Kingdom; and that if any.M; 
n r 
And this the faid Earl hopeth, that, upon equal Conſtrudion or 
Words and Actions, he ſhall appear free from any great and hin, his 
fences wherewith he is charged: And howſoever it ſhall pleaſe * 
diſpoſe of him, he ſhall ever pray; that by their Lordſhips great wig, 
and Prudence, the Affections of his Majeſty, and Duty of his Sabi 
may this Parliament be ſo _ knit together, as may by God's Blog 
flouriſhing Eſtate both of ingandPeople 


HE Place appointed for the Trial was the great Hall in 2 
T where there was a T hrone erected for the King, on each Sie ae 
a Cabinet encloſed about with Boards, and before with a Terras. — 
that were the Seats for the Lords of the Upper Houſe, and Sacks of Won 
for the Judges; before them, ten Stages of Seats, extending Fug 
than the midſt of the Hall, for the Gentlemen of the Houſe of Commons 
at the End of all was a Deſk cloſed about, and ſet apart for the Lond 
Lieutenant and his Counſel. | 224 | 3 

March 22. Monday Morning about ſeven of the Clock he came f. 
the Tower, accompanied with fix Barges, wherein were one hs. 
Soldiers of the Tower, all with Partizans, for his Guard, and fifty — 
of Oars. At his landing at Vefminſter, there he was attended oof 
two hundred of the Trained- Bands; and went in, guarded b then. 
into the Hall. The Entries at Vhite- Hall, | Xing-/treet, and 2 
were guarded by the Conſtables and Watchmen, from four of the Cloc 
in the Morning, to keep away all baſe and idle Perſons; 

The King, Queen, and Prince, came to the Houſe about nine of the 
Clock, but kept themſelves private within their Cloſets, only the Prince. 
came out once or twice to the Cloth of State; ſo that the King ſaw au 
heard all that paſſed, but was Teen of none. Some give the , of 
this, from the received Practice of England in ſuch Caſes: Others fa 
that the Lords did intreat the King 2 6 to be abſent, or to be "ik 
privately, leſt Pretenſions might be made hereafter, that his being there 
was either to threaten, or ſome otherwiſe to interrupt the Courſe of Ju. 
tice : A third ſort, That the King was not. willing to be acceſſary to the 
Proceſs till it came to his part, but rather choſe to be preſent, that he 
might note and underſtand what Violence, Rigour, or injuſtice happened, 

hen the Lieutenant entered the Hall, the Porter of the Hall (why: 
Office it 1 aſked Mr. Maxwell, whether the Axe ſhould be carried befors 
him or no? Who did anſwer, That the King had expreſly forbidden it: 
nor was it the Cuſtom of England to uſe that Ceremony, but only when 
the Party accuſed was to be put upon his Jury. "Thoſe of the Upper 
Houſe did fit with their Heads covered, Yue tis Lower Houſe unco- 
vered. The Biſhops upon the Saturday before did voluntarily decline the 
giving of their "xr Mes in Matters Criminal, and of that Nature, ac- 
cording to the Proviſion of the Canon Law, and Practice of the Kingdom 
to this Vow; and therefore would not be preſent : yet withal they gave in 
a Proteſtation, that their Abſence ſhould not prejudice them of that or any 
other Privilege competent to them as the Lords Spiritual in Parliament; 
which was accepted. | 

The Earl of Arundel, as Lord High Steward of England, fat apart by 
himſelf, and at the Lieutenant's Entry commanded the Houſe to proceed, 
Mr. Pym being Speaker of the Committee for his Accuſation, gave in 
the ſame Articles which were preſented at his laſt being before the Upper 
Houſe ; which being read, his Replies were ſubjoined and read alſo, th: 
very ſame which were preſented before in the + Houje. Some give 


| the Reaſon of this, becauſe the Lower Houſe had not heard thoſe Accuſ- 


tions in publick before; others, that the Formality of the Proceſs requie! 
no leſs: However, that Day was ſpent in that Exerciſe. 

The Queen wcnt from the Houſe about eleven of the Clock ; th: 
King and Prince ſtaid til] the Meeting was diſſolved, which was after 
Two. The Lieutenant was ſent to the Tower by his Guard, and ap- 
pointed to return upon Tugſday at nine of the Clock in the Morning. 
The Croud of People was neither great nor troubleſome ; all of then 
ſaluted him, and he them, with great Humility and Courteſy, both a 
his Entrance and at his Return: therefore let Fame pretend what“ 
pleaſe about the Malice and Diſcontent of the Multitude, That if bes 
the Stroke of Juſtice, they will tear him in Pieces; yet I ſee there is more in 
Rumour than in Sight and Appearance; and in this Report, as inal 
others of this Nature, more is thruſt upon the Vulgar (who ſem 
as well fearful of Puniſhment, as exempt from it, for all their great 
1 than they do juſtly deſerve. 

March 2 3 On Tweſday in the Morning he came accompanied as beior 
to Weſtminſter ; and having ſtaid in the Excheguer-Chamber till nine of tax 
Clock, the King, Queen, and Prince came as before upon the firſt Day: 

Then Maſter Pym being called for, aggravated the Charge, whic 
was given the Day before, by a very ample Speech. It is impoſſible u 
call to Mind all the Hyperboles, the Flaſhes, and ſuperlative Expreſſions 
that he uſed; the main Points were, That it was Treaſon far heyord 
the Reach of Words, that he the Lieutenant, a native Spbject anc 3 
Peer of England, the Prime Governor of Ireland, the Commander of © 
Majeſty's Forces, and a Proteſtant in Religion, ſhould have in ſuch ® 
impious and groſs Manner recompenſed his gy a9 th Favours, abuks 

azard and Peril d 
their Religion, Lives, Goods, and Privileges : That one of theſe Faul 
alone had been enough, and too much, for the fulfilling of the Eu. 
bitancy and Wickedneſs of any one Man; and that no Puniſh 
could be thought upon, ſufficient to expiate Crimes of ſuch a trance 
ent Nature, | 

The Lieutenant, with no leſs Moderation and Wiſdom than the och 
with Heat and Paſſion, ſpake to his own Defence; and that with ſu! 
Meaſure of Eloquence and Livelyhood, that his very Enemies were ® 
fected with it, and do marvellouſſy report of it. 

He modeſtly recounted his Services done to the King and Crow® 
England, bis Endedvours for Advancement as well of the Honour as Co- 
modity of both Kingdoms in general, but in particular that of rela 


how he had engreatened and advanced the King's Revenues there, reo 
the Church's Maintenance, ſuppreſſed the Outlaws, eſtabliſhed Obedii* 
to Royal Authority, and impedited the Tyranny and Uſurpation of 505 
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"wet the Commons. And for the effeRing of all theſe Actions, he 
Ones ove Lait che aeg wet and meancit Inſtrument, with = won- | 
Prudence, in 8 middle Way, betwixt the Affectation of Baſeneſd, 


„e er the Cloſe of his Speech, told him that there were three 
_- Articles adjoined (by an Aſter-ſearch) to his Charge; and deſired 


might preſent] ly to the ſame. | F 
— the —— anſwered, It was very ſtrange, that after 
rene 
ed by Proof, that any new ven in; yet, leſt he 
— ay to decline 36 of his own n and the 
24 Debate of his Honour, he was moſt willing to hear them, and have 
juſt P31 doed, provided that a convenient Time might be affigned him t6 
* his Replies againſt ther, as he had done to the other given in before. 
But Maſter Pym excepted” ngainft this, and told him, that the Houſe 


t any farther Prorogation 


-1 conceive it to be dangerous d 1 
* this, the Lords of the U Houſe (who did not think it fit as 
to voice any Particular in the Audience of the Houſe of Commons) 
oy retire themſelves, and after à pretty time of Stay they returned and 
declared, that they had found the Lieutenant's Suit to be equitable, in 
geſiring of further Time for anfwering ; yet ſeeing the Articles them- | 
{:lves, neither for Number nor Weight, ſeemed to be of that Importance, 
but that he might furniſh out a preſent Anſwer, they thought it fitting to 
delay. 
i then (intreating them to paſs by and pardon the Weak- 
neſſes of his extemporary Anſwers deſired to hear the Articles read, which 


eſe : 
_ That he had within theſe tws Years withdrawn Forty Thouſand Pounds 
Sterling from the Exchequer in Ireland, and employed it to his own private Uſes. 
Secondly, That in the beginning of his Governmem, the Garriſons in 
Ireland had been maintained by the Engliſh Treaſury. ; 
Thirdly, That he had aivanced 2 and Infamous Perſons, as the Biſhop 
of W aterford and others, to the prime Rooms in the Church of Ireland. 
To the firſt he anſwered, Thirty Thoufand Pounds were ſet 
art for the King's late Service, at his own molt ſpecial and moſt peremp- 
Commands; for which he uced the King's own Letter, already 
approved as his Acquittance at the Exchequer Board in Ireland. 
o the ſecond, + That at the beginning of that Charge againſt him, as 


. ever before his time, the Garriſons had been burdenſome to the Kingdom 


of England; but that he had ſo improved it, and ſettled the King's Re- 
venue there, that the like is not to be heard in all the times that are by- 
paſt : for which (if the beſt Endeavours of a Subject may juſtly expect 
any Reward from his King and Country) he craved leave to think that he 
hr deſerved many Thanks, than the leaſt Puniſhment. 

To the third, He appealed to all the Clergy in Ireland, if ever he had 
taken upon him any particular meddling in advancing their Churchmen, 
or whether he had done any thing concerning ſuch Affairs, but upon the 
ſpecial Advice and Deſire of the beſt and wiſeſt of their Number. For 
his part, when he befriended the Biſhop of * 4, he conceived of 
him as a Man of ity and Learning, fit for ſuch an Employment; 
nor was there then the leaſt Suſpicion of thoſe monſtrous Impieties, 
wherewith he was afterwards charged ; that he had now juſtly ſuffered for 
the ſame, and that he hoped they would not lay a Neceſſity upon him to 

ropheſy and divine of the future Conditions and Deportments of Men. 
For others of the Church, ſuſpeRed of P , he knew none ſuch, but 
ſhould anſwer to the Particulars ſo far as they concerned him, when they 
ſhould happen to be alledged. 1 5 Tal: 

After this the Houſe diſſolved for that Night, the King's Majeſty and 
the Prince having ſtaid all the time; and the Lord Lieutenant was ap- a 
pointed to come Hieber again on Wedneſday Morning; at which time they 
are to proceed to the firſt Article, to give an Oath to the Witneſſes, and 
to examine all the Proofs whereon the Proceſs was builded. | 
It will be a very hard Matter for him to expect every Man's Teſtimony, 
and to give his Anſwers, either for full Satisfaction or Diminution of all 
Objections; which way of Proceeding will ſpend at leaſt a Fortnight, if 
not a greater Space of time; yet it is thought the Lower Houſe are im- 
patient of Delays. The Expectations are exceeding various and different 
about the Event of this great Action: ſome think it will be impoſſible to 
eſcape the many and great Accuſations laid to his Charge; others, and that 
the greater Number too, are of Opinion that he will be in no Hazard of 


his Life, and that it will not be poſſible to bring him into the Compaſs of | 


Treaſon (quod tam miſere cupio ut non credam). His adverſe Party is fo 
great, and ſo far intereſted both in Point of Safety and Honour againſt 
him, that fleffere fi nequeunt Superos, &c. nothing will be left uneflay'd, 
that may accelerate his Ruin. "9 

He hath all this time carried himſelf courageouſly, to the Admiration 
(and withal ſo moderately, that it is to the great Satisfaction) of his ver 
Enemies; ſo that he ſeems neither dejected with Fear, nor to affect Bold- 
neſs with Confidence, but to carry himſelf with that Conftancy and Re- 
ſolution, which his Innocency and brave Parts do promiſe. 

The [rib Commiſſioners here, have hitherto abſtained from giving in 
any Remonſtrance againft the Lieutenant, and do ſtill plead to have an 
immediate Dependance from the King, and not from the Parliament of 
England, There was a Report that the Parliament of Hreland had ſent a 
Proteſtation againſt the Act made the laſt Year, for the King's Supply in 
his Expedition againſt the Scots, as 2 thing which was violently in part, 
and in part ſurreptitiouſſy obtained from them: but I have learned this to 
be an Untruth. I had almoſt forgotten one Paſſage of Mr. Pym, who in 
the Aggravation of the Licutenant's Faults, had this Expreſſion, That 
he was like the Whore in the Proverbs, He wiped his Mouth, and with a 
ba: en Face ſaid he had dime no Evil. | 

To this the Noble Lord replied, That he wiſhed his Innocence might 
not be taken for Impudence ; that he hoped ſhortly to clear himſelf of all 
thoſe foul Aſperſions which his malicious Enemies had caſt 2 him; 
and he was very confident that he ſhould give the Honourable Houſes full 
Satisfaction concerning his Life hitherto, and thought of nothing more 
bereafter than to retire Rimielf from all publick Employments. 


5 . 1 gave at this a great Shout, and deſired the Houſe to take notice | 
01. 
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ſonage now upon the Stage, th 


theſe that follow: 


(738) 


what an Injury he had dove to the Honourable Houſe of Commons, in 


ly his malicious Enemies, AR. 2 | 
ereupon che Lieutenant falling down upon his Knees, humbly be- 
fought Them that'they would not miſtake him; and withal gave a large 
Panegyrick of their moſt Juſt and moderate Proceedings, proteſting that 
if he himſelf had been one of the Houſe of Commons, (as he had the 
Honour once to be) he would not have adviſed them to have done other- 
willy ainſt his deareft Friend: but withal told them, that he might juſtly 


had his own Un- friends, which he hoped in time to make known. 


or did he all this time fpeak one bitter Word againſt Mr. Pym, tho” 
juftly incenſed ; which hath infinitely advanced his Reputation. 

I have been a daily Hearer of theſe Proceedings againſt this great Per- 

ore do preſume I can give a reaſonable 

Account thereof. The Book of his Charge is extant in Print; ſo it ſhall 

be needful for me only to name the Articles, as they were canvaſſed, and 

thoſe deſigned by the Houſe of Commons to be his Accuſers ; which were 


Ghn Menard, Wis Lord Dis. Bf.” , Polar, 5 
p g ard, Mbitloct, Lor | f. , mers; Sir 
Walter Earls, Streud, Selden, Hampden, ae 2 

One of theſe began the Speech; the reſt, after their Coflegue hath 
done, follow in their Turn: fo that he hath all of them to wreſtle againſt, 
and yet ſuMEiently able for them all; tho" by his Agitation his Spirits are 
much exhauſted. | | 

Mr. Ghn, after a large Flouriſh, on Medręſday, told the Lords, That 
the Lord Strafford was impeached, not with ſimple, but accumulative 
Treaſon : For tho', in each particular Article, ſuch a monſtrous Crime 
could not be deprehended ; yet when all was conceived in the Maſs, and 
under one View, he ſhould be undoubtedly found the moſt wicked and 
exorbitant Traytor that ever was arraigned at the Bar, He added, That 
his Charge was for intending to ſubvert and change the Fundamental 
Laws, Liberties, and Privileges of both the Kingdoms, and to introduce 
an Arbitrary and Tyrannical Form of Government. This, he ſaid, could 
not appear but by the Fruits, which were either in Expreſſion or Action. 
The Expreſſions were four; | 

Firft, That before ſeveral Witneſſes he had ſaid at York, That the King's 
Little-finger ſhould be heavier to them than the Loins of the Law. 

To this the Lieutenant replied, That having ſpoken ſufficiently before 
to his Juſtification in general, he would moreover add theſe few Words, 


by their Favours: That it did ſtrike him to the Heart to be attached of 


ſuch a wicked Crime, by ſuch honourable Perſons ; yea, that it wounded 
him deeper, in regard that ſuch Perſons who were the Companions of his 
Youth, and with whom he had ſpent the beſt of his Days, ſhould now riſe 
up ny udgment againſt him : yet he thanked God for it, it was not Guilt, 
but Grief, that ſomuch troubled him, He added, That it was a Wonder 
how he had gotten Strength ſufficient in ſuch Infirmity of Body, and ſuch 
Anguiſh of Mind, to collect his Thoughts, and ſay any thing at all for 
himſelf; but the Almighty God, who knows him to be innocent, had 
furniſhed him with ſome Abilities to give Teſtimony to the Truth, and to 
a good Conſcience : He therefore intreated, that if either in Judgment or 
in Memory he ſhould at any time fail, it might be imputed to his great 
Weakneſs. And altho' the 83 his Aceuſers ſhould ſeem more ready 
in their Accuſations than himſelf in his Defence, yet that might not pre- 
judice his Cauſe; who, in very unequal Terms, had to do with learned 
and eloquent Lawyers, bred up a long time and inured to ſuch judiciary 
Pleadings, and whoſe Rhetorick, he doubted not, might preſent many 
things to their View in a Multiplying-Glaſs. He told a farther, That 
for theſe many Years he had been weary of publick Service, and that now 
it was his Reſolution, after he had vindicated his Honour, to retire him- 
ſelf, and enjoy his much long'd- for Privacy: and yet he could not but tell 
them ſo much, that it had been his hearty Wiſh and Deſire, rather volun- 
rave! to have reſigned his Places of Honour, like a ripe Fruit fallen from 
the Tree, than to be violently pulled from thence, as a fruitleſs and un- 
profitable withered Branch. 

To the Charge of Treaſon, he ſaid, That under Fayour he conceived, 
thataltho all the Articles contained in his Impeachment were verified againſt 
him, yet they would not all amount to Treaſon ; neither ſimple nor ac- 
ren he thap For (ſaid he) I do not underſtand by what Interpretation of 
Law the Diverſion of Juſtice can be called a Subverſion of the ſame ; or 
the exceeding of a Commiſſion, the Uſurpation of a new Power, To the 
Particular he replied, That his Words were clearly inverted, for that his 


Expreſſion was, That the Little-finger of the Law 2 not ſupported by the 


Regal Pawer, in granting Pardons for Penalties of the ſame) was heavier than 


the King's Loins, That this was his Expreſſion, he verified, 

Firſt, By the Occaſion : for he ſpake the Words, a long time ſince, to 
ſome Men who had Jain impriſoned at York, and were then by the King's 
Favour ſet at Liberty; whom he incited to Thankfulneſs (by this Ex- 
preſſion) towards his Majeſty, | | 

Secondly, By Witneſſes produced by him. In the Examination of their 
Wirneſſes he convinced one of them of Untruth, by interrogating him 
where he was when the Speech was heard, and how far diſtant from him: 
when the Man replied, that he was twelve Yards from him; he anſwered, 
that it was impoſſible for him to hear a Man three Yarde off, by reaſon of 
a Deafneſs that had held him fourteen Years ; which being found true, 
the Witneſs was rejected. . 

Another Witneſs (Sir David Foulis) was brought againſt him; againſt 
whom he excepted, as his known and profeſſed nemy : *twas told him, 
that he himſelf did not uſe to admit of Exceptions againſt Witneſſes, and 
therefore was to expect the ſame Meaſure. 

He replied, That Maſter Pym might one Day perhaps be attached, for 
eee How Houſe of Commons to commit the ſame Crime that was 
laid upon him as a Charge of Treaſon. But for all this, the Witneſs was 
received, becauſe in Matter of Treaſon a Man's Enemy may witneſs againſt 
him pro Domino neſtro Rege : tho', I ſuppoſe, the King's Advice was 
never aſked for the preſent. This was all that was done for that time. 

On Thurſday he was charged with the ſecond Expreſſion : That he ſaid 
Ireland was a conquered Ning dem, and that the King might preſcribe them what 
Law he phaſed. | | 
8 5B This 
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and well-meantin; Prince :- nd if this were admitted, the wh 
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March 26. On Friday the two other Expreſſions were followed: That he 


A o W.-M 
o the firſt he ſaid, That he had often i 
would not ſuffer his Ordinance to be contemned; becauſe, in him, his 
Maſter's Honour was wounded. | "I 
To the ſecond, He thought a proportionable Obedience was due to Acts 
of State, as well as to Acts of Parliament; otherwiſe they were made in 
vain, if that both did not bind in one kind. Foe 
The Lord Cork (tho? his mortal Enemy) was now examined, and admit- 
ted as a Witneſs; whom in his Depoſition he convinced of two ſhameful 
Overſights : for Cort had declared upon his Oath, that the Licutenant had 
_ cauſed. to be interlined an Ordinance againſt himſelf, and had cauſed ſome 
words to be ſcraped out; which words were notwithſtanding ſtill found 
ta be in the Sentence, by an authentick Copy under the hand of Sir Paul 
Daviſon, Clerk to the Council-Board of Ireland. 0 
Then Cort alledged, That he had advanced a Groom of his to be a 
Preacher; who by a Teſtimony from the Univerſity of Dublin he verified 
to have been a Maſter of Arts ten or twelve years before his Advance- 
ment: adding withal, that my Lord of Cort was an excellent Scholar, 
who was able to breed ſuch Grooms. | 
pon Saturday, having done with his Expreſſions, they canvaſſed the 
firſt Article about his Action: | | | 
Againſt the Lives of the King's Subjects, both in the Caſe of the Lord 
Mountnorris, and alſo of another of the King's Subjects, both of whom he 
had ſentenced to death by Martial Law, contrary to all Law, and to the 
' manifeſt Subverſion of the Privileges of Subjects, Magna Charta, and the 
Petition of Right. | 
To the Lord Mountnorris's Caſe, he replied, | 
1. That tho” that Sentence had been unjuſtly given and rigorouſly pro- 
ſecuted againſt him, yet the greateſt Crime - e could be charged withal, 
would but amount to Manſlaughter, or Felony at the moſt. 
2. That he hoped (tho' this were true) to obtain a Pardon from his 
gracious Maſter the King's Majeſty, as well as Conway and Sir Jacob All- 
Ly had lately done, for exerciſing martial Law in the Northern Army, 
Then he replied to all the Parts of the Charge, which were four : 
1. That he had exerciſed Martial Law in time of Peace, 
To this he anſwered, | 
(1.) Thatall Armies have been, and muſt be, governed ever by Martial 


aw, 

(2.) That there is a ſtanding Army in Ireland, and therefore the Caſe is 
all one in time of Peace or War; and that the Army might be undone, if 
they ſhould not uſe Martial Law, but were to expect Remedy for the ſet- 
tling of a Mutiny, or Aſſurance of Obedience, from the Common Law. 

5 .) That it had ever been the Practice of the Deputies, particularly of 

TI not, Falkland, Chicheſter, yea Cork himſelf; and therefore was no new 
thing brought in by him, This he proved, both by the Production of the 
military Ordinances, and by divers Witneſſes who knew Sentences given 
in that kind by them. | 

(4.) That he had a particular Warrant in his Commiſſion for this Power. 

(5. Thatin the Lord Mountnorris's Caſe, he was commanded to exer- 
cite the ſame by the King's particular Letter: both which he cauſed to 
be read. 

| The ſecond (harge was, That he was both Party and Judge in the 
Lord Mountnorris's Cauſe, 
Io this he. replied, That he had ſitten in Judgment, becauſe he was 
one /ine guo non, the Judgment could not proceed without him: but that 
he was not Judge, but Party, appeared, 

1. Becauſe he fat uncovered all the time. 

2. Becauſe he refuſed to give his own Opinion. 

3 Becauſe he did not give his Suffrage one way or other, 

4. Becauſe he removed his Brother Sir George from having a hand in 
the Proceſs, in regard of Intereſt of Blood. | 

The third Charge was, That he proceeded ſummarily in the matter of 
the Lord Muntuorris. 

He replied, Firſt, That he was not Judgein it, and thatthe Council of War 
was to be anſwerable in the Juſtification of their own Proceedings. 

' Secondly, That after a long Reaſoning he had heard them ſay, that no 
delay could. ſafely be granted in Martial Courts. 

Ihe fourth Charge was, That he had not heard the Exceptions made 
by 1M:untnerris againſt his Witneſſes, | 

Jo this he anſwered, as before, That he was not Judge in the Caſe, 
and that he remembers no Exceptions made againſt any Witnefles, To 
which he added, That as he had been regulated in his Proceedings, ſo he 
had been moderate in the Execution of that Sentence: for tho' the Lord 
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had a power to keep Martial Courts by his Commiſſion, had not 


ſaid (more than once) that he | 
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that Sentence, but in ſome meaſure to repair his own Honor — ö 
Meuninorris fait reproof, who was known to be of an dent and han 
tious Tongue and Spirit. Adding; that if the Houſe of Commons wan, 
on the ſame way with him, and aſſure him that: the Iſſue of his N 
hhould be nothing elſe hut to admoniſh him for the time to come he | 
thank them heartily. fon ie, and ſtudy Amendinent in all pretended Our, 
ſights, And whereas, Aowuntnorris complained that he had jeerin 
him, when the Sentence was paſſed and pronounced againſt him. — 
be loſt his Head, himſelf, would loſe bis Hand x be anfwered, That he 1 
been thought to be very infolent and haughty, yet he was never ſo im — 
tinent to uſe this Expreſſion: If any fault were, it was for underval * 
himſelf, in ſaying, I bat eres Hair of Mownwetris'sſhould perith, he wo. * 
loſe his Hand, And truly ( ſaid he), if Aeuntnorris would ſay ſo to me 3 
even in the worſt ſenſe that can be conctived, That ere Paid he a 
loſe his Hand, 1 would take: it very Kindiy from him e 
For the other Man, he avouched that he himſelf had voiced 
him, both becauſe he was an arrant Thief, and alſo had fled from his Co- 
lours, which by the Common Law (and to this effect he cited a Stati 
20 Hen. VI. and 7 Hen; VII.) is Felony. He concluded, I hat ſeeing he * 
not acceſlary to the Sentence againſt . , had not ſat there as judge, 
the ſame till a new Command came from his 1 
than ever was practiſed in Ireland before his time, and had at laſt obtained 
Mountnorris's Pardon; he hoped there was nothing accuſable in him, but 
his too remiſs and too moderate Proceedings. | : 
Maſter Ghn bitterly replied, That he knew the time when the Earl of 
Strafford was no lefs active and ſtirring to enlarge the Liberty of the Sub- 
ject, and advance the Petition of Right, than now he is for extendi his 
own Atbitrary and Tyrannical Government 8 
To this he replied, without the leaſt Semblance of Paſſion, That if xr 
any time he had done the leaſt Service to the Houſe of Commons, he thoush! 
his whole Life well ſpent; nor could they ever ſo raciouſly reward 15 
as to give Commiſſion. to that Gentleman to expreſs ſo much before the 
Honourable Aſſembly: But withal, if ever any ſuch thing was done b 
him, he intreated it might now be remembred, and might now ſerve 6 
overballance ſome ſlight and mean Overſights committed by him ; which 
he hoped ſhould never make him guilty of Treaſon, unleſs it were Treaſon 
for a Man to have no more Wit and Prudence than God and Nature had 
beſtowed upon him. And fo much for Saturday. | | 


March 29. Upon Monday he was charged with the ſixth Article : That 
he had uſed a Tyrannical Government, not only over the Lives (as ap- 
peared by the laſt), but alſo over the Lands and Goods of the King's Sub- 
jets, as appeared by this Article; wherein he was charged to have diſpoſ- 
ſeſſed the Lord Mountnorris of a Tenure of Lands, by a Summary Procels 
before himſelf, contrary to all Law: and therefore had failed, | 

1. Againſt the Act 7 Hen. VI. which provides all Matters to be deter- 
mined by the ordinary Judges. 1 | 

2, Againſt the Cautions ſent to Ireland by 
ding ſuch Power hereafter to be exerciſed. 

3. Againſt the King's late Proclamation” . 

4. Againſt the Practice of all Deputies before that time. 

Wichal they added, That it was a Tyranny that could not be expreſſed 
to exerciſe this Power over the Perſons of the Peers of the Land. and 
their Goods. 

To this he replied, That for his part, in matter of Juſtice (under fi- 


to hang 


King James, expreſly forbid- 


vour he ſpake it) he thought there was no diſtinction to be made betwixt 


a Peer of the Land and one of the Commons, except they did think that either 
Fear or Faction ſhould do ſomething, which had no Place in him. 

To the Particulars : 

1. That the Act of Hen. VI. anſwered itſelf ſufficiently, both becauſe it 
excepted the Court of Requeſts (and that his Proceedings were nothing elſe 
in I eland), and al ſo makes an expreſs Reſervation of the King's Prerogative; 
which he ſaid was his Strength, becauſe he derived his Commiſſion from the 
King, and that the Act was the moſt expreſs Warrant in the World for him. 

2. That he had not failed againſt the Cautions given by King Fame, 

(1.) Becauſe they were not charged upon him. 

(2.) Becauſe they were never oblerved, nor could be by the Deputies to 
whom they were given; which he proved both by Witneſſes and Writings. 

.) Becauſe the Caution made rather for him than againſt him, in thatit 
contained the Word hereafter ; which manifeſtly implied that the Power 
had been ſometimes before exerciſed in Ireland, and not only by himſelf; 
and therefore thanked them for that Teſtimony and Hint. 

(4.) That tho the Cautions had been given to him, yet he had received 
an expreſs Command from the King his Maſter to put that Power in uſe: 
cauſing the King's Letter, for that purpoſe, to be rend; and proſeſſing 
withal, That he was tender to exerciſe that Power, till the Kin (induced 
by the humble Remonſtrance of the meaner ſort of People) had moſt pe- 
remptorily, and upon moſt juſt Reaſons, commanded him. 

3. That he could not ey the King's Proclamation five Years before 
it came out; and that he wiſhed from his heart, that they would but re- 
ſpect the King's Commands and Commiſſions with that Tenderneſs of 
Affection and Obedience, as he did his Proclamations. 

4. He proved it to be the conſtant Practice of ail Deputies that went 
before him. 4: 

It was objected, That other Deputies had indeed upon Suits of Equitf 
determined themſelves, as to Matters of Debt, but never of Land. 

He replied, Firſt, That the fame Authority reacheth as well to the one 
as to the other, Secondly, That neither he nor they had ever given den- 
tence, or determined any thing concerning Matters of Inheritance ; but 
only concerning violent Intruſion, which fell directly within a Suit of 
* * . To which he added, 

irſt, the Equity Toure; that it proceeds upon the ſame Grounds 
and Evidences as that of the Common-Pleas, and that he had the Aſſiſ- 


ance of two of the learned Judges in decidjng the Controverſy, 


Secondls, 


a - „ 


ies to 
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che matter. And this was the Buſinefs on Monday. 


Tucſday they paſſed by the 7th Article, and the two firſt Parts of the 
0 U des * — Part 8 the Lady Hibbot's Land, That he had 
violently thruſt her from her Poſſeſſion by this ſummary way of Juſtice, | 


fore; and that Biſhop Mountgomery, his Predeceſſor in the Biſhoprick of 


"Intentions. To which end, having by a new Book of Rates enhanced 


i) 1646. H. L. * 

ne Prot” of chat Court, which diſpatcheth the Poor in a 

* We two ; whereas the Common Law would keep them ſo many Years, 
the in 0 e þ | 


1 * 


| are not able to unis. ae 16H 
ah, The Nee of that Court in at Kingdom, which evet hath 
de Hoverned by that way, and therefore impoſible to debar the Natives 
8 N chou r for it boys Fang pry For — 
Ae is prejudiced by it but the Lawyers. And there ceing tha 
44 1 2 en whar was cuſtomary, neceſſary, aid eq uitable, be- 
ine commanded to it, and the Sentence ju ; he hoped rather for Thanks 
ing che State, chan ©. Charge for his il Deportment, © Withal, he ſhewed 


7 


da what Excorcio and Viotence the Lord Mountnoryis had taken ſeizure 


iece of Land, and made the'playing of his Game to be very foul. 
1221 he added, That he had e in Jreland, than the Court 
Requeſt in England uſually doth, and that the Chancery Court in Ire. 
1 the ſame daily ; and the laſt Chancellor was never charged (ſaid he) 
for ſuch Proceedings, tho? this his Power and Authorit Was leſs than mine: 
dut the difference of the Perſon and his Authority (it ſeemeth) differeth 


and afterwards purchaſed the Land to his own uſe, by borrowing the Name 
of Sir Robert Meredith. 3 55 1 


In this Probation, the Teſtimony of the Gentlewoman's own Son was 
uſed, of the Lord Cort, and the Lord Mountnorris, all his Back-friends, | 


| nies : And yet they prov little, but what they took 
or profeſſed Enemi ad Moo a : 4 | puty Falkland, Anno 1628, three Years before his going into Ireland; and 


* > 


n Hear-ſays. Their prime Allegation was, 


TIF j rt of the Council-Board had voted for the 
Fir,” That's The major part of the | riſe up in Judgment againſt him. 


Lady, yet the Lord-Licutenant had given Decrees againſt her. 


—_— That all was done ag — own 3 a 8 5 * 
i oduced the Sentence under the Hand of the Clerk of 
e b did he ever hear it alledged as a Crime of Treaſon, for a Man to make a 


To the : 
the Council-Board, ſubſcribed by the major part. 


2873 MD for High- Treaſon- „% © GE 


{ us ma 
(742) 
With the Proof they concluded the Charge, That hotwithſtanding the 
Lord Strafford pretended 9 21 Meaſure of Zeal and Honeſty in his Ma- 
| jeſty's Service, yet it is evident he had abuſed the Truſt put upon him; and 
| by withdraw fo Sums of 33 the Crown, had weaken'd the 
King, prejudiced the SubjeQs of the Protection they were to expect from 
him, and had been the Cauſe that the extraordinary way of Impoſt and 
Monopolies had been undertaken for ſupplying of the Royal Neceſſity. And 
chat this Act, therefore, ought to be enough to make the Charge and Im- 
peachment of High- Treaſon laid againſt him. 702 
The Lieutenant's Reply was, That he conceived he had given full Satiſ- 
faction to all hithertobrought againſt him about that pretended arbitrary Go- 
1 vernment ; nor would he ſpend T ime in vain Repetitions: For the preſent 
| Artiele, tho? in all its Parts it were granted to be true, yet he could not 
| — by what Interpretation of Law it could imply the leaſt Act of 
| Treaſon; and when it ſhould be directly charged upon him as a point of 
| Miſdemeanour, Oppreſſion, or Felony, he made no doubt but he ſhould 
| be very able to clear himſelf abundantly in that Point alſo; yet, leſt any 
Prejudice might ſtick to his Honour by theſe bold Aſſertions, he was con- 
| tent to ſtep ſo far out of the way, as to give anſwer: e 
Firſt, That it concerned him nothing what Particulars in the Leaſe had 
re betwixt the King and the Dutcheſs of Buckingham, or whether ſhe 
ad obtained a more ealy Condition than the Duke her Huſband, eſpecially 
ſeeing that ſame was granted ſome Years before his coming to that Go- 


| vernment : yet thus much he could ſay, That the Dutcheſs had paid Thirty 


thouſand Pound Fine; and therefore no marvel her yearly Rent was the leſs. 
Secondly, For the Book of Rates (wherein the chief Matter of Oppreſ- 
fion and Grievance ſeemed to reſt), the ſame was there eſtabliſhed bythe De- 


therefore it was excceding ſtrange, in his Apprekenſion, how that could 


Thirdly, That he had his Intereſts in the Cuſtoms by Aſſignation of a 
Leaſe from the Dutcheſs, which was given her before his * ome grins : Nor 


Io the Second, He atteſted that he had no Under-dealing with Meredith; ; good Bargaiu for himſelt. 


the Lady had got | 
45 He alſo el at length, with what Fraud and Deceit the Lady 
had come to her Lands, and upon what Reaſons they were reſtored. | 
After this Article they fell upon the gth, about the giving of Commiſ- 
ſion to the Biſhop of Dotone and Connor, for apprehending all ſuch Perſons, 
and preſenting them before the Council-Board, as contemned the Eecleſi- 
aſtical Ordinances. This was aggravated as a Point mainly againſt tlie 
Liberty of the Subject. To this he replied : | vr ; 
- Firſt, He produced the Primate of Ireland's Teſtimony under his Hand, 
= being himſelf ſick) that the ſame Courſe had been uſed in Ireland be- 


Meathe, had had the ſame. . 

Secondly, He ſhewed the Equity that ſuch Aſſiſtance ſhould be given to 
Churchmen, who otherwiſe, becauſe of Papiſts and Schiſmaticks, either 
to God or the King, would have no Reſpect or Obedience given them in 
that Kingdom. | 

Thirdly, He proved by two Witneſſes, that ſuch Warrants were in uſe | 
before his time. EINER | 1 5 a 
Fourthly, He ſaid, he had never v. any but that one, and had pre- | 
ſently, within ſome few Months, called the fame in again, What (ſaid he) 
was the Biſhop of —_— in it, he had no reaſon to anſwer for : 
But he preſumed the Biſhop could give a ſatisfactory Anſwer for himſelf, 
when he ſhould be called in queſtion. And ſo he concluded, that a Matter 
ſo juſt, ſo neceſſary, ſo cuſtomary and practical before, he hoped ſhould 
not be charged upon him as an Introduction of a new and ee Form 
of Goyernment; and therefore ſubmitted himſelf to the Mercy of God, 
and the Equity of his Peers in his Trial. And this was the Work on | 
Tueſday. 

5 Ability of this brave Gentleman raviſhed his Hearers with Admira- | 
tion, tho he be infinitely ſpent both in Body arid Mind by the continued and 
almoſt uninterrupted Agitation. | | 


After the gth Article was paſſed againſt the Commiſſion iſſued in favour 
of the Biſhop of Downe and Connor, upon Wedneſday Mr. Glyn proceeded 
tothe Toth Article. The Charge was. That the Earl of Strafford having 
eltabliſhed an arbitrary and tyrannical Government over the Lives, Lands, 
and Liberties of the King's Subjects, his next Deſire was to make Intruſion 
upon the Crown itſelf; that by applying to his own uſe the publick Reve- 
nues, he might be the more enabled to accompliſh his diſſoyal and traitorous 


the Cuſtoms, he had gotten by Advantage of his Leaſe above Twenty-ſix 
thouſand Pound yearly. This (they added) was a Crime of a _— nature | 
than thoſe contained in the preceding Articles, becauſe in thoſe there was 
lome Colour or Pretext of Juſtice, hcre none ; thoſe in particulars, this in 
general; thoſe againft the Subject only, this againſt the King himſelf. 

F — the Proof of the Charge, they produced the Leaſe of the Duke of 

ukmoham. | f 
Which was read and compared with that Leaſe to the Dutcheſs of Buck- 
"2b am, (which the Lieutenant hath now by Affignment) and ſome Diffe- 
fences thewn, ariſing to the Sum of Two thouſand Pounds in the Duke's 
Leaſe; only the Moiety of concealed and forfeited Goods were due to him, 
but the whole Goods to the Dutcheſs in her Leaſe. Again, the King's Ships 
of Prizes did not pay Cuſtom in the Duke's Leaſe; in the Dutcheſs's they 
ud. Again, the Impoſt of the Wines (then belonging to the Earl of 
Car/ifle) was not in the Duke's Leaſe : in the Dutcheſs's it was. Laſtly, 
Whereas the Earl of Strafford paid but Fourteen thouſand Pounds per Annum 
for the Cuſtom; it was worth to him, as was apparent by the Books of 
the Exchequer, Forty thouſand Pounds. 

Vitnelies were examined. | 

Firſt, Sir Fame Hay, who depoſed, That the Earl of Carliſſe had an 
— antage of One thouſand ſix hundred Pounds per Aun. by his Leaſe of 

ines. . 


| Secondly, The Lord Ranelagh ; who depoſcd, That by the Inſpection of 


her own Lands back from the ſaid Sir Robert Mere- 


F ourth]y, That not of his own Accord, but at the King's ſpecial Com- 
mand, he had undergone that Charge; in hopes that, upon the Enquiry into 
the Worth thereof, the Cuſtoms might be improved for the Benefit of the 
Crown, and the true Value thereot diſcovered. This he proved by the 
Lord Cottington and Sir Arthur Ingram. Ki 

Fitthly, That when a new Book of Rates was recommended to him by 
the Council-Board of England, in the time of his Leaſe, he ſo far prefer- 


| red a Fear he had that the Trade of Ireland might thereby be diſcouraged 


before his own Commodity, as he preſumed, in all humility, to refuſe the 
ſaid Book of Rates, and tendered his Reaſons thereof to the Kingdom and 
| Council-Board of England. 5 
Sixthly, That he never underſtood that the Cuſtoms could ariſe to thoſe 
reat Sums alledged : But tho' they ſhould, yet his Advantage was but ſmall. 
| ay hrit dividing the Fourteen thouſand Pounds he paid to the King; then 
hve parts of eight, which was yearly given in upon Oath (and that pro- 
cured firſt by himſelf) at the ERS oard ; the other three parts divided 
amongſt four of them, which were equal Sharers in the Leaſe, would not 


| amount to any great Sum of 1 And therefore, except it were Trea- 


ſon for him to have improved the King's Revenue, encouraged the Trade, 
and refuſed the new Book of Rates, he could, in his own weak Judgment, 
diſcern none there; nor could he think it a Crime for him to take an Aſſigna- 
tion of a Leaſe granted before his time, and to inſiſt on the Book of Rates 
uſed before his coming over. And therefore was confident the Lords would 
rather take his Accuſation as an exerciſe of Rhetorick in the Gentlemen his 
Adverſaries, than as a Thing ſpoken in good earneſt by them. | 

The ſame Day the 13th Article, concerning Tobacco, was charged on 


Advancement of his tyrannical and avaritious Deſigns, he had of himſelf 
eſtabliſhed a Monopoly for the Reſtraint of 'Tobacco in that Kingdom : 
where they offered five Particulars to the Proof : 

iſt, That he had reſtrained the Importation of Tobacco. 
Adly, That in the mean time he had brought in a great Quantity himſelf, 
and ſold the ſame at exorbitant Prices. | 
3dly, That of Tobacco already imported, he had forbidden any to be 
ſold but what was firſt ſealed by his Officers, 
Athly, That upon a pretended diſobedience he had puniſhed a great 
Number of People by Seizures, Impriſonments, Fining, Whipping, Pil- 
lory, and ſuch-like cruel and inhuman Ulages, 
 5thly, That by theſe Means he had gained One hundred thouſand 
ounds yearly. 901 | 
For Proof hereof, | | 
Firſt, Ihe Proclamation for reſtraining Tobacco was read. 
Secondly, The Proclamation about the ſealing of the ſame. 


from landing Tobacco. | 

Fourthly, Others, who had known ſome Tobacco ſeized on as forfeited. 
Fifthly, The Remonſtrance of the Houſe of Commons in Ireland, de- 
claring that the Earl had fold 500 Tun of Tobacco, which, fold at 25s. 6d. 
per Pound, amounts to 100,000/. 

They concluded the Charge, That he had ſucked up the Blood, and 
eaten up the King's liege People; and had, by this one Point of Oppreſ- 
ſion, raiſed greater Sums to himſelf than all the King's Revenue in that 
Kingdom extended unto, And therefore was liable to the Crime of Trea- 
ſon, for troubling the Peace, and bereaving the People of their Goods, 
who were intruſted to his Care and Government. 

The Lieutenant's Reply was, 

That his moſt ſecret Thoughts were conſcious of nothing but a ſincere 
Intention and Endeavour to promote and advance the Welfare of that King- 
dom: And withal, he conceived (by their leaves) that nothing in that 
Charge could have the leaſt reference to Treaſon; yet, as he ſaid before, 
for removing of all Prejudice, he was contented to anſwer : 

Firſt, That long before his coming to [reland the ſame Reſtraint had 
been of Tobacco, and the ſame Impoſt of Eighteen- pence per Pound en- 


ine Books of Accompts, he had found the Cuitoms to be Anno 1630 T hirty- joined by King James. 


lix thouſand Pounds, Anno 163 
ifty-four thouſand Pounds, Anno 1639 Fifty- nine ufd Pounds. 


Thirty- nine thouſand Pounds, Anno 1638 | Secondly, That at that time the Tradeſmen for this Commodity paid 
bu 


t Twenty Pounds a Year to the Crown for the Impoſt, but now 4000. 
Thirdly, 


him by the ſame Man, Mr. Glyn, after this manner: That for the ſarther 


e Some Witneſſes, who declared that Ships had been reſtrained 
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and Lord 


more danger in 


expt of | : A 
therefore 


it was ſent over hither; and ſeen and Leerer, of 
1 was condeſcended to in frdand. t. 
For the Proclamatiuns, he told them it was his own Opinion, (and if he 
failed im it, be humbly craved Pardon, and hoped that it ſhould not be 
Treaſon to have r had beſtowed on him,) that 
the King was endued by God with a Power tu make temporary Laws, and 
cauſe the ſame to be prom for the Good of his People, upon ſudden 
. Oocaſions; towhich Laws Obedience is due, till they be abro- 


enſuing Patliaments. That he reſtrained no Man from import- 
ing Tobacco, who was willing to pay the appointed Impoſt. That for his 
part, he had never traffick'd in all his time in that kind, nor had any part 
with the Contractors: And if any Tobgeco was ſeized on, it was upon 
contempt of the Proclamations. And if any Perſon were cenſured to the 
Pillory or Whipping, it was for known P yy ordinary and uſual 
Puniſhment in ſuch-a Caſe. ; Concerning the co —_— (he ſaid) 
no Conſideration was taken of the Prices given for the Tobacco beyond 
Seas, of the King's Revenue of four thouſand Pound, of the Merchants 
Pains and Danger in bringing the ſame home. For his part, if any Advan- 


pry, Iv wn ſurely it was not his; nor could he annul every Contract 
or Leaſe made by the King. And therefore, ſeeing his Intereſt was none, 


he had done nothing but at the King's Directions, and at the Advice of the | 


Council-Board ; ſeeing the ſame Impoſt was in King Fames's Time, and 
etitioned for by themſelves in Freland, he ho his Carriage in the 
Buſineſs ſhould be ſo far from a Crime of Treaſon, that it ſhould 
rather be thought no Crime at all. So much for Wedneſday. | 
yi t. Upon Thirfday he was charged with the 12th Article, concern- 
ing Prax by Maſter Adee on this manner: That the Flax being the 
native and principal Commodity of that Kingdom, was by him (the Lieu- 
tenant) reſtrained, and the Subjects put to that which was unknown, yea, 
impoſſible for the /r;jſþ to make the ſame into Yarn. Here they com- 
plain'd of three Things: | 
Firſt, That by Pr 
Secondly, that he had ordered the making of Yarn of ſuch and ſuch 
1 and Numbers of Threads. ; | 
_ "Thirdly, That the native Iriſb being unacquainted with ſuch Cuſtoms, 
upon pretended Diſobedience, had all their Flax and Yarn ſeized on to his 
uſe; whereby a great many Families were reduced to ſuch Penury, that 
they died by great Numbers in the Fields for want of Food. 
For proof hereof, they brought, | 
Firſt, The Proclamation about the Reſtraint, - 
Secondly, The Warrant for ſeizing the forfeited Goods. | | 
2 Execution of the Warrant proved by Sir John Clotworthy, 
Fourthly, 3 from the Houſe of Commons in Hreland, / 
That upon the rigorous Courſe and Execution of this Warrant many Per- 
ſons died for want of Food. They concluded the Charge therefore, Tho' 
the Article did not individually imply Treaſon, yet it did make very much 
for the Accumulation of Treaſon, 
The Lieutenant's Reply was, bs A 
That, as before, he would, and muſt ever repeat it, that nothing was in 
the Charge that contained Treafon. Lo the Matter itſelf he anſwered, 
Firſt, That the Proclamations iſſued forth were grounded not only upon 
Convenience, but upon Neceffity ; becauſe that, except ſome way had 
been taken for ordering of Yarn, the Merchants had abſolutely given over 
the Linen-T rade in that Kingdom. 
Secondly, Fhat the Counci -Board was as liable to the Charge as him- 
ſelf, amongſt whom were at that time the Primate of Ireland, the Archbiſhop 
of Dublin, Chancellor Loftus, and the Lord Aoumtnorris, all Subſcribers to 


e 


the Proclamation, Men to them of known Integrity and Judgment. 
for the Council-Board 


Thirdly, That nothing was more common 
of Ireland to give Orders for reducing the Natives to the Exgliſ Cuſtoms, and 
to fine them for drawing their Horſes by the Tails, during their Corn, and 
ſuch like ; and he conceived that to be a thing of the fame nature. 

Fourthly, That the ſpecial Thing indueing him to it was, becauſe he 
perceived the Trade of Wool to increaſe much in that Kingdom. He diſ- 
ſuaded by all means the making of Woollen-Cloth, becauſe of the infinite 
Detriment that might happen thereby to the Kingdom of England; and 
therefore thought this the beſt way to encourage the wear of Linen-Cloth. 
For the Warrant to feize upon the Goods, he affirmed the fame to be ne- 
ceſſary, becauſe there ſhould be no Contempt to Proclamations: But that 
any part thereof did accrue to him, he flatly denied. If any Rigour was 
uſed in the Execution, he faid, not he, but his Officers were to anſwer for 
it : for this might happen in the moſt juſt and neceſſary Commands; nor 
was there ever any Complaint preſented to him of any ſuch matter. For 

his part, he Rad loſt three thouſand Pound in the Manufacture, eſtabliſhed 
by hitmfelf for the Encouragementof ethers. 

Tothat, That Perſons died by chat means, hereplied, That it was more than 
ever he heard, or could think poſſible; yea, that he was cleared by the Allega- 
tion itfelf, which faith, that the fame happened ſince his eoming from Ireland. 

To the Remonſtrance of Feland, he conceived, That a Charge was but a 
flender Proof of a Charge ; and that eſpecially upon Interrogatories, notupon 
Oath, ſeeing that Privilege was not due to the Houſe of Commons neither 
here nor there; that he might fay it in Truth and Modeſty, he deſerved much 
better of that People, and might take up that in the Goſpel, For which of all 
my goed Derds, &c. yet he hoped to be better underſtood ſhortly both here 
and there. And for his part, tho' his Purſuit had been hot, God 
was his Witneſs, he never intended to take the leaſt Imprefhion of Revenge 
for thofe Diſcontents and Affronts which had been eagerly put upon him; 


or to carry any thing hence with him from that Bar, where ſo many foul A(- 


lamation he had reſtrained ſelling of Flax. 1 


other Proo 


perſions had been unjuſtly thrown upon him, but only gratuitas cicatrices. 


N * 9 


y ay a freſh-Mon (Maſter Palmer 
whe ba ing paſs'd by, for want of Proof, thi 


— the ath Articles, inſiſted only upon the ſock 


errant to Serjeant Savil for ſeizigg and 
fs hag thus: Thee the Pod Bl ord 


Dif itary Way for redreffi of the Contempt A 
laid 2 the Lands and G of the King's Subjects, to 5 
utter Ruin, this Article (he faid) ef itſelf did Contain an individual 
Treaſon ; fo that if there were no more than this, jt were more than ſug, 
GaN He RIP of ts Impeachment, © 
F 
implied Treabn.. For the firſt, Serjcant her, was called? who due 
the Copy of the Warrant upon which he had ſettled the Soldiers, 
At this the Lieutenaat roſe, and way intreated the Lords no Evidence: 
ſhould be received againſt him upon an Article of ſuch Importance. but 
what might be thought authentick ; and ſuch a one, under favour, he con. 
ceived that Copy not to be 2 | 
Firſt, Becauſe no Tenn but the Original only, can make Faith 
before the King's-Bench in a Matter of Debt; therefore far be it from them 
to receive a moſt ſlender Teſtimony in Matter of Life and Death, befor 
the Supreme Fudicatory of the Kingdom. | 
Secondly, If Copies be at any time received, 


4 


they are ſuch as are given 


in upon Oath to have been compared with the Originals, which are > | 


on Record : ſuch an one was.not 2 3 
Je was e by Mains Ginn, (Polgil of than fonts gp pecaten ner) 
That the Houſe had but the-Day before adm Copics as Evidences. 


much more ſhould they do this, when it was produced by the Officer hin. 
ſelf, who beſt knew it, having executed the ſame. {1 

To this the Lieutenant anſwered, That all other Copies ought to be te. 
ctived upon Oath, to have been compared with the Original, as right Rez- 
ſon requireth; but that this was not ſo: and for the Officer himielf 
ducing it, That was the beſt Argument he could uſe, why it ſhould not be 
admitted, For {ſaid he) Maſter Savi! may be charged with Treaſon, fur 
cefling Men of War upon the King's Subjects; he hath nothing for his 
Defence, but a pretended Warrant from me. Now, what he ſwears to ay 
Prejudice, is to his own Advantage; nor can a Man, by any Equity in the 
World, be admitted to teſtify againſt another in ſuam juftificationem. 

The Point ſeemed exceeding weighty, and in Efea was the Ground- 
work of the whole Article; which not proved, nothing could evince him 
to have been acceſſary to the Conſequence. The Upper Houſe therefore 
adjourned themſelves, and went up to their own Court; and after avey 
hot Conteſtation between the Factions, and above an Hour's Stay, they n- 
turned, and declared that the Lords, after mature Deliberation, had reſolved 
that the Copy ſhould not be admitted; and deſired them to proceed ty 
* which after a little Pauſe they did. | 

Firſt, the Lord Ranelagh affirms, that he heard of ſuch a Warrant, and 
knew ſometimes three, ſometimes five Soldiers billeted by it. 

Secondly, Maſter Clare declares the very ſame. 

Thirdly, Another depoſeth, he hath ſeen ſuch a Warrant under the 
* 2. Hand and Seal, And fo much for the Proof. 

or the Statute, they alledged one of Ed. III. 6. That whoſoever ſhould 

carry about with them Engl; nemies, Iriſb Rebels, or Hooded-Men, and 
ceſs them upon the Subject, ſhould be puniſhed as a Traytor. Another 
of Hen. VI. 7. That whoſoever ſhould ceſs Men of War in his Majeſty" 
Dominions, ſhould be thought to make War againſt the King, and puniſhed 
as a Traytor. — 2 It was evident the Lord Strafford ha 
incurred the Penalty and Breach of both the Statutes, and therefore de- 
ſired the Lords ſhould give out Judgment againſt him as a Traytor, 

The Lord Lieutenant's Reply was, That in all the Courſe of his Li 
he had intended nothing more than the Preſervation of their Lives, Goods, 
and Welfare of the King's Subjects; and that he dared profeſs, tha 
under no Deputy, more than under himſelf, had there been a more free 
and uninterrupted Courſe of Juſtice. hes ra 73 

To the Charge he anſwered, Firſt, That the Cuſtoms of Ireland differed 
exceedingly from the Cuſtoms of England, as was clear by Cook's Book; 
ee thought cefling of Men might ſeem ſtrange Hai yet not bo 


- Secondly, That even in England he had known Soldiers preſſed upon 
Men by the Preſidents of York and Wales, in caſe of known and open 
Contempts; and that both in Point of Outlawry and Rebellion, and allo 
even for Sums of Debt between Party and Party, there is nothing more 
ordinary than thefe Ceffings to this Day in Scotland, whereby the chict 
Houſe of the Owner is feized upon. 

Thirdly, That to this Day there hath been nothing more ordinary in 
Ireland, than for the Governors to appoint Soldiers to put all manner ot 
Sentences in Execution; which he proved plainly to have been done fre- 
2 and familiarly exerciſed in Grandiſon s, Fultland's, Chichefter's, 

ilmot's, Cori's, Evers's, and all preceding Deputies times; and hat 
even for Outlawries, for the King's Debts in the Eæchrguer, of Collection, 
of Contribution-Money, and (which comes home to the Point) fo 
petit Sums of Money 8 arty and Party: fo that he marvellei, 
gun fronte, or with what Boldneſs it could be called an Arbitrary Go. 
verament lately brought in by him. 

To this the Lord Dillon, Sir Adam Leftus, and Sir Arthur Teringht® 
depoſed ; the laſt of whom told, that in Fallland's time he knew twentſ 

diers cefled upon a Man for refuſing to pay ſixteen Shillings Sterin;: 

Fourthly, That in his Inſtructions or executing his Commiſſions, he 
hath expreſs Warrant for the ſame, as were in the Inſtructions to tht 
Lord Falkland before him ; both of which were produced and read. 

Fifthly, That although theſe Precedents were not, yet it were not poſ 
ſible to govern the Kingdom of Hreland otherwiſe, which had been fr 
all times accuſtomed to ſuch ſummary Proceedings. 

Sixthly, That no Teſtimony brought againſt him can prove that e 


| he gave warrant to that Effect; and for the Deeds of the Serjeant * 
| Arms, he did not conceive himſelf to be anſwerable for it, 
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WY jects. | | 
King's ch That the King's on Soldiers, requiring in 1 weng? 984-i 


and charged 


| 3 was informed, and trial made of his Integrity : That it would 
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As of Parliament hee had reſerved tfibm to the Diſpate of 
= — 2 * was content to ſuy thus much for the TT 
his . Thatit'is Ground in the Civil Law, that where the King is not 
Tune i there he cannot be included : Bur (with all D de fo his fz 
be it ſpoken) he conceived hi to be in his Maſter the 
cred * for fo his — did run) in that Kingdom of Vreland. 
dy he Words of the Statute are not applicable to him; for 
knows, he never went about in Perfon to lay Soldiers upon any of the 


* 


- ace to his Orders, could in ho Conſtruction be called 7r:þ 
Obs Enemies or Hooded-Men. wp ropes 
curthly, That the Uſe and Cuſtom of the Lad was the beſt Inter- 
f; and for that he had already fpoken enouph. | 
reter theres xg . | 
P Fifthly, That it favoured more of Prejudice than Equity, to ſtart out 
ſuch an old Statute againſt him, and none others, _ culpable of the 
dane Fact, to the Overthrow and Ruin of him and his rb | 
cixthly, That (under Favour he conceived) for any Jriſ Cuſtom, or 
any Iriſh Statute, he was to be judged by the Peers of Ireland. 
"erentbly, That Statute, of what Force ſoever, was repealed ; 
i, By the tenth of Heury VII. where it is expreſly declared, nothing | 
ſhall be reputed Treaſon hereafter, but what is fo declared by the preſent 
ctatute : now, not a Word there of any fuch Treaſon. . FLA 
2dly, By the eleventh of Qucen Eliaabeth, where expreſly Power is 
ren to the Deputy of Ireland to ceſs and lay Soldiers, although the ſame 
reputed T reaſon in any other. 8 
To the Statute of Henry VI. he replied, That a ſſender Anſwer might 
ſerve: He hoped that no Man would think him fo inconſiderate, to war 
inſt the King of Britain and Ireland, by the ceſſing of five Soldiers; 
that he had been charged by many for taking Arms for 11 but to 
that time never for taking Arms againſt him; and that he heartily wiſhed, 
that no Man in all his Majeſty's Dominions had more Practices with Rebels, 
and rebellious Deſigns againſt the King than himſelf. So much for Thur/c 2 
At the Cloſe he deſired the Intermiſſion of a Day, that he might reco]- 
le& his Spirits and Strength againſt the next Cuarrel; and with ſome 
Difficulty obtained Reſt till Saturday. 15 
April 3. Upon Saturday Mr. Palmer proceeded to the ſixteenth Article, 
thus: That the Lord Strafford having eſtabliſhed a Tyrannical 
and Independent Authority, by giving ſummary Decrees and Sentences, 
had deprived, the Subject of all juſt Remedy; for in that Kingdom there 
was none ſupreme to himſelf, to whom they might appeal : and leſt their 
juſt Grievances might be made known to his Majeſty, he had obtained a 
Reſtraint, that no Complaint ſhould be made of Injuſtice or Oppreſſion 
done there, till the firſt Addreſs had been made to himſelf, and that no 
Perſon ſhould come out of that Kingdom but upon Licence obtained from 
himſelf. 


ebels, 


For Proof of this, Firſt, The Inſtructions were read, whereby that Re- | 


ſtraint was permitted, 
Secondly, Ihe Proclamation, That all Noblemen, Gentlemen, Under- 


takers, Officers or other Subjects that ſhould reſort into that Kingdom, | 


ſhould not come from thence without a Licence from him. 

Thirdly, That he had reſtrained the Earl of Deſmond, becauſe of a Suit 
in Law depending between the Earl and himſelf, till Publication of the 
ſame was paſled. 

Fourthly, That the Lord Roch being informed againſt before the Star- 
Chamber, he would not licenſe him to come into this Kingdom, till the 
Sentence was paſſed againſt him. | | 

Fifthly, That one Marchatee having pretended a Mind to travel, was 
denied a Licence. | | 

Sixthly, That the whole Committee for the Parliament was reftrained 
this laſt Year by Deputy Hansford, which they ſaid might be interpreted 
to be his Fact, both becauſe they had ſuch Intelligence the one from the 
other, as alſo by the Proclamation iſſued by him before. | 

Seventhly, That one Parry, Servant to Chancellor Loftus, was fined 
Five Hundred Pounds at his Return, for departing Ireland without Licence. 

Eighthly, That the riſb Remonſtrance complained of this, as the greateſt 
Innovation and Thraldom put upon them fince the time of the Conqueſt. 

They concluded the Charge, That by this Means having taken off that, 
Intelligence which ſhould be between the King and his People, and hav- 
ing deprived them of that Remedy which in Reaſon they might expect 
from ſo juſt and ſo gracious a Prince, he had taken upon him a Royal and 
Independent Power, and had faulted highly both againſt King and State. 

The Lieutenant's Reply was, That he hoped to make it clear, that 
he had done nothing in that Particular, but what was uſual, neceſſary, 
and juſt ; and that he ſhould be very well able (by the Grace of God) not 
only of that, but of all other his publick Actions, to give a reaſonable 
Account, though not free from much Weakneſs, yet certainly from all 
Malice and Treaſon. | 

To the Particulars : OD | 

Firſt, For Inſtructions laid upon him, he was not ſo much chargeable 
a5 thoſe of the Council of England, whereof there was a great many pre- 
ſent who could witneſs their Commands; but leſt any thing ſhould ſeem 
unjuſtly enjoined by them, or embraced y him, he deſired that the Rea- 
fonsof their Inſtructions might be read: which were, That it were Injuſtice 
t complain of Injuries, of Oppreſſion done in that Kingdom, till firſt the De- 


mach tſcourage the Miniſters of State there, and expend the Monies of that 
Kingdom, if upon every trifling Buſmeſs Complaints ſhould be admitted in Eng- 
land : and that if Juſtice were there denied by the Deputy, it ſhould be lawful | 
fir any Man to come over. 5 
Secondly, For the Proclamation, that the ſame was builded upon the 
dtatute of that Kingdom, the 25th Hen. VI. which contained the ſame 
eſtraint verbatim. 
N Thirdly, That Anno 1628, the Agents for the Jriſh Nation had peti- 
toned for the ſame from the King. a 
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Fifthly, That lie liad the King's expreſs Warrant for it, Anno 16343 
which was read. 

mation iffued not gut, till September after. | 

1 That the whole Council-Board of Ireland had not only con- 
defcended, but alfo prefied hum to it. 

Eighthly, The Neceſſity of the Tage required the ſame; for if the 
Gentlemen had the Ports open to to Spain, and their Scholars to 
Doway, Rheims or St. Omers, it were likely that at their return they would 
put fire both in Church and State, and produce very ſad Events, y prac- 
* to diſtemper bot. 

e He conceived that the King, as great Maſtet of the Family; 
might reſtrain whom he pleaſed from departing his Kingdom without his 
privity : and here it was not lawful for any to go from England without 
Licence; how much more neceſſary was this from Ireland 7 

To the Proofs he anſwered, F irs, For Deſmond, he granted he was re- 
ſtrained indeed, but not for any Suit of Law betwixt them, but becauſe 
at that time he ſtood charged with Treaſon before the Council in Ireland, 
for practiſing againſt the Life of one Sir Valentine Cooke. 

— or the Lord Roch, he had oftentimes marvelled with what 
reaſon the Man at that time could ſeek a Licence, ſeeing he was a Priſoner 
for Debt in the Caſtle of Dublin; and if he had granted à Licence to him, 
then it had been a far more juſt Charge of Treaſon than now. 
Thirdly, For Marchatee, he was afraid of his going to Spain; and if he 


had intended to go for England, and complain of himſelf, he would not 


have refuſed him Liberty, as he never did to any. | 

Fourthly, That the — 4 8 of [rifh was not reſtrained by him, and 
therefore did not concern him at all. | 
Fifthly, That for Parry, he was fined indeed; but that it is expreſly ſaid 
in his Sentence, that it was not for coming over without Licence, (as is 
ſuggeſted) but for ſundry Contempts againſt the Council- Board in {reland. 

x 9 7 That he had replied in the laſt Artiele, a Remonſtrance was 
no Proof at all. He concluded, that he hoped the leaſt Suſpicion of Trea- 
ſon could not accrue to him from the Article: For Oppreſſion or Miſde- 


meanour, when it was laid to his Charge, he made no doubt but he thould 
be able to anſwer it. 


who having paſs'd over the 17th and 18th Articles, reſteth on the 19th, 
about the Oath adminiſtered to the Scots in Ireland, and charged thus: 
That it was the height of his Tyranny, not only to domineer over the 
Bodies, but alſo over the Conſciences of Men ; to which purpoſe, he had 
enjoined an Oath to the Scots in Jreland: and becauſe ſome out of Pen- 
derneſs of Conſcience did refuſe to take the ſame, he had fined them in 
great Sums of Money, baniſhed a great number from that Kingdom, called 


from England, he would root them out both Stock and Branch. 

For Proof of this, Firſt, Sir Fammy Mountgomery was produced ; who 
declared at large how that Oath was contrived. 

Secondly, SirRobertMaxwellof Orchiardon, who ſpoke to the ſame Purpoſe. 

Thirdly, Sir Fohn Clotworthy, who declared, that a great Number had 
fled the Kingdom for fear of that Oath, 

Fourthly, One Mr. Samuel, who depoſed, that upon the 10th of O-ber, 


1638, he heard the Deputy ſay theſe Words, That if he returned, he would 
root them out Stock and Branch. 


11 


bitrary Government that before this time was ever heard of, not only to, 
lord it over the Fortunes, but alſo over the Souls of Men : and that it 
reſted only in the Parliament, which hath the Legiſlative Power, to enjoin 
Oaths. And that therefore this was one of the chicf Points he had done 
againſt the Privileges and Liberty of the Subject. 

The Licutenant replied, That every new Article acquainted him with 
a new Treaſon; that if he had done any thing in all his Life acceptable 
to the King and Country, he conceived it to be this. 

To theſe Particulars ; Firſt, He deſired the Lords would call to mind 
the Condition of thoſe Times; no Man (pointing to my Lord Steward) 
knows better than your Lordſhip, who had then the chiefeſt Place in his 
Majeſty's Service. I would be very ſorry to rub (aid he) old Sores, eſpe- 
cially feing I hope things are in a fair way to a firm Peace, and I with 
that I may not be deceived, that is, that it may be ſo; only thus much I 
may ſay, we had then greater Fears and Apprchenlions in Treland, leſt the 
Scots in the Kingdom (who were above One hundred thouſand. Souls) 


our Peace: mean time we detected a 'I'reaſon of betraying of the Caſtle 
of Knockfergus to a great Man in that Kingdom, (whoſe Name I now 
ſpare) by one Freeman, who upon the Diſcovery was executed. 

'The Council-Boud therefore in Ireland reſolved to preſcribe the Scots 
an Oath, whereby they might declare their Diſcontent at their Country- 
men's Proceedings, and oblige themſelves tothe King's Service : But while 
we were about this, they of their own accord came to Dullin to petition for 
it, and took it with a wonderful Alacrity and Heartincts ; ſo that it is a 
marvellous Falſchood for any man to ſay it was invented, or violently en- 
joined by me, | | 

Secondly, About the ſame time the ſame Oath, verbum verbo, was by 
the Council of England preſcribed to the Scots at London, and elſewhere ; 
which was no ſmall Encouragement to us in Ireland. 

Thirdly, I had, (ſaid he) which I never ſhewed, becauſe J had no need 
before this time, a ſpecial Warrant from the King, all written with his 
own Hand, tc that effect: and when the King commands a matter not 
_ contrary to Law, truly I (ſaid he) do conceive it both contrary to Law 

and Conſcience not to yield him all due Obedience. For the Proof brought 
inſt him, there was nothing ſeemed to be of any moment but the Words. 

For the firſt Words, That he had called all the Nation Rebels and Traytors, 
he ſaid there was no Proof at all, nor indeed could there be any: for if I 
had ſaid it, (quoth he) I had been perfectly out of my wits ; and, he thanked 
God, ſuch irrational Speeches uſcd not to eſcape him. He honoured that 


* ourthly, That the Deputy Faltland had ſet forth the ſame Proclama- 


don. 


Vor. J. 


Kingdom very much, becauſe it was the native Soil of our dread So- 


| vereign, his gracious Maſter ; and becauſe he knew a part, yea, (he 


5 C | hoped ) 


Ew That he had reccived the Warrant in January, yet the Proclas- 
fu 


The ſame day a new Man was hurried out againſt him (Mr. IWhitlock) ; | 


all that Nation Traytors and Rebels; and ſaid, if ever he returned home 


They concluded, That this was a Point of the moſt Tyrannical and Ar- 


might have joined with their Countrymen at home, for the diſturbance of 
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ſubſcribed that unhappy Combination, he knew a great many had done 
it againſt their Hearts and Wills, and would be ever ready upon oc- 
caſion to remonſtrate the ſame, by adhering to the King's Service. 80 


that this Accuſation was nothing but a wreſting and perverting his 


Words and Meaning, of purpoſe to make him odious, and irritate a 
whole Nation againſt him. OY: | | Er | 
For the other Words, they were proved only by one Witneſs, which 


could make no ſufficient Faith; and that Witneſs too he would evince, 
if not of Perjury, yet of a notable Miſtake : for he had ſworn poſitively. 


that he had ſpoken theſe words the tenth of October, whereas he was 
come. out of Ireland into England the twelfth of September before, and 
was at London the vne-and-twentieth. - | | 
For thoſe that had fled the Kingdom becauſe of that Oath, he knew 
none ſuch; and if they did, they fled into Scotland; which might ſuffi- 
_ciently argue their Intentions and Reſolutions. For his part, if they were 
not willing to give that Teſtimony of their Loyalty to their Prince, al- 
though he had known of their Departure, he would have been very loth 
to have kept them againſt their wills, but ſhould have been gladly rid of 
them, and have made them a Bridge to be gone, rather than ſtay. | 


Apr il 5. Upon Monday, Maſter M hitloel proceeded to the 20th Article, | 


and told him, That becauſe the Matter was intervenient, & 8 $0 na- 
ture, they had reſolved to join the five next Articles together, becauſe all 
of them tended to one Point or Period; that is, to ſhew what bad De- 
ſign he had, to have ſubdued the Kingdoms both of England and Scotland 
by Force of Arms, and to reduce them tothat Arbitrary Government he 
had lately introduced into Ireland. | pgs 

The . intreated that they would proceed A ge. to the 
Order preſcribed by the Houſe, which was Article by Article : he ſaid, 
five Articles were many, the Matter weighty, his Memory treacherous, 
his Judgment weak. | | N 

It was bitterly replied by Maſter Glyn, That it did not become the Pri- 
ſoner at the Bar to preſcribe them in what way they ſhould give in their 


Evidences. | 
The Lieutenant modeſtly anſwered, That if he ſtood in his Place, he 


would perhaps crave the like Favour, unleſs his Abilities did furniſh him 


with more Strength than he could find in himſelf: for his part, he was 
contented they mould proceed any way, always provided they would 
grant him a competent time for replying. 

Then Mhitloct went on, and told the Lords, That ſomething in thoſe 
Articles concerned the Scotifh, ſomething the Engliſh Nation. That which 
concerned the Scotiſb he reduced to five Heads l | 

Firſt, That the Deputy had ſaid at the Council-Board, That the Scots 
Demand contained fff ient Matter to perſuade to an offenſive Mar. 

Secondly, That the ſame Demands did trie at the Root and Life of Mo- 
narchical Government, and were only to be anſwered by the Sword. 8 

Thirdly, That he cauſed ſome Scotiſh Goods and Ships to be ſeized on 
in 1 | | 

Fourthly, That he had engaged the 1r; Parliament, by their Declara- 
tion, in that War againſt the Scots. 

Fifthly, That by all poſſible means he had put bad Thoughts and Suſ- 
picions into his Majeſty againſt his Scozzþ Subjects, and laboured to make 
a National Quarrel between them and England; which, if the King's 


Piety and the Prudence of better- affected Stateſmen had not prevented, 


could not have been ſodder'd up again without much Blood. 

Concerning England, his Speeches were either before or after the Par- 
liament. | 

Firſt, Before his Creature and Boſom-Friend Sir George Ratcliff, he 
had ſaid to Sir Robert King, when he was doubting how the King might 
have Monies to, pay his Armies, That the King had Four Hundred Thouſand 
Pounds in his Purſe, Thirty Thouſand Men in the Field, and his Sword by his 
Side; and if be wanted Money aftcrwards, who would pity him? 

Secondly, That his Brother Sir George Wentworth had ſaid to Sir Ro- 
bert Barington, upon the Diffolution of the laſt Parliament, That ſeeing 
the Engliſh would net grant Supply to the King, it ſeems they were weary of 
their Peace, and deſired to be conquered a 3 time. 

Thirdly, That he himielf, upon a Diſcourſe with the Primate of Ire- 
land, had faid, That he was much of the mind of thoſe Engliſh Divines, who 
maintained it lawful for a King, having tried the Affection and Benevolence 
F his People, and then denied their Help, upon an inevitable Neceſſity and 
preſent Danger of the Kingdom, that he might uſe his Prerogative for his own 
Supply, and the Defence of his Subjects. 

rourthly, To the Lord Conway, in a Diſcourſe, he had ſaid, That if the 
Parianent (meaning the laſt Parliament) ould not grant a competent Sup- 
ply, that then the King was acquitted before God and Man, and might uſe the 
Authority put into his Hands. 3 

Fifthly, That he did fay at the Council-Board, If the Parliament ſhould 
deny to help the King, he would take any other way he could for his Majeſty's 

His Expreſſions after the Parliament were two: mr ee 

Firſt, That the Parliament had 8 the King, and that the King ſhould 
not ſuffer 1 to be 0 ũibered by the Frowardneſs, Obſtinacy, and Stub- 
borniejs of his People. 

Secondly, That if his Majeſty eo to employ Forces, he had ſome in 
Ircland that might ſer ve to reduce this Kingdom. 

The Proots tor the Scots Particulars were theſe : 2 

Firſt, "The Lord Traquair, who was indeed very favourable to the 
Lord-Licutenant, and ſpake nothing to his diſadvantage but what was 
ſcrewed from him : with much difficulty he told them, That when he 
gave in the Demands, he heard him ſay, That it was high time Fe the King 
ty put himſelf intoa poſture of Mar; but that firſt all the Council of England 
ſald the ſame as well as he. 2dly, That it was a double Suppoſition : 1. 
That the Demands were truly given in. 2. That there was no other Re- 
n: edu left but Arms, to reduce them. ü 

Secondly, The Earl of Morten's Teſtimony (being ſick himſelf) was 
produced, and it was one and the fame with the Article. | 

T hirdly, Sir Henry Vane was examined, who declared, That he had 
heard the Lieutenant to adviſe the King to an Offenſive War, when his 
own Judgment was for a Defenſive. 


hoped) the greateſt Part of them had been, and ever will be, as loyal and 
dutiful to the King as anyother of his * : and of thoſe too who had 


Lr 


duced, which was the very {ame with Sir Henry Vancs. 
1 hy, The Treaſurer of England depoſed the fame with T;.q,,..: 
 Sixthly, One Beane from [reland told, That he had known ſhi 2 
on there; but by whoſe Procurement or Warrant, he knew not 10d 
Fiete Sir Leer King and che Lord Ranclagh depe ow 
_ Firſt, Sir ng and the elagh depoſed the ſame i 
Robert King and the Lord Ranelagh had — vir George Laa Nr 
' thoſe words in the Article. | peak 

Secondly, Sir Robert Barington, of Sir George Wentworth. 

1 The Primate's Teſtimony (who is ſick) was the ſame with the 
icle. | 
Fourthly, The Lord Conway depoſed the ſame with the Article. 

Fifthly, Sir Henry Jane depoſed, he had heard thoſe words ſpoken 

the Council-Board. ; | A 
| 15 or Wn bg ſpoken after 8 Parliament: | | 
o the firſt, Sir Tho. Fermyne, Lord Newburs, Earl of Briggs! 
Holland, were — 78 did mince the . but Forks 
8 was expreſs, becauſe of the exceeding great Love he carried to 

e Man. | 

For the laſt, which were the moſt dangerous Speeches, (about reduce: 
of this Kingdom) there was only Sir Fwy Vane's * Teſla ; 3 
clared only thus, That he had heard either thoſe words, or the like. 

Here ſome of the Lieutenant's Friends ſhewed themſelves : 

1. The Lord Savil, who deſired of Sir Henry Vane to know whether he 
ſaid their, or this, or that Kingdom; and withal ſaid, It was very hard to 
condemn a Man for Treaſon upon ſuch petit Circumſtances. 

2. The Earl of Southampton deſired to know, whether Sir Henry Jan, 
would ſwear thoſe words poſitively or not. Sir Henry Vane ſaid, Poſitiyely 
either them or the like. The Earl replied, That under favour thoſe or 1, 
like could not be poſitive. ES 

3- The Earl of Clare defired to know what could be meant by this 
2 for his part (he ſaid), he thought it meant of the Kingdom of 
Scotland, to which the Word this might very well be relative, that 
Kingdom being _ mentioned in the preceding Diſcourſe : And that 
he was the more ready to be of that Opinion, becauſe he could not ſee b 
what Grammatical Conſtruction it could be gathered from his Words, 
that he meant to reduce England, which neither then was, neither is now 
(God be thanked) out of the way of Obedience, nor upon rebellious Courſes, 

They at lait concluded the Charge, That the Words were ſo monſtrous, 
that to aggravate them was to allay them; and therefore they would 
ſimply leave them to the Judgment of the Lords. 

The Lieutenant's Reply was, | 

That tho' the heaping up of thoſe Articles had put him to a great Con- 
fuſion, yet he would endeavour to bring his Anſwer into the beſt Method 
he could; and firſt he would reply to the Proof, then add ſomething in 
general for himſelf, in what a hack Taking and lamentable Condition he 
was, to have his private Diſcourſes, his moſt intimate and Boſom-Friend; 
ſearched and ſifted to the leaſt Circumſtance, that he might ſeem guilty of 
that which, by God's Aſſiſtance, he ſhould never be. 

To the Lord Traquair's and the Deputy's Depoſitions, he thought 
their Proofs did not much ſtick upon him. For upon the Suppoſitions, 
Firſt, That the Demands were true; Secondly, That they were not juſti- 

fable; Thirdly, That no other Courſe could prevail: He could not fee 
what other Advice he could poſſibly give the King, than to put himſelf into 
a Poſture of War, eſpecially ſeeing then there were frequent Reports of the 
Scots invading or entering into England; nor was he of any other Mind 
than all the reſt of the Council-Board. 

For that of Morton's, he doth not poſitively remember the Words, but 
if the Demands were read, perhaps they would imply nothing leſs; and 
if ſo, how otherwiſe to be anſwered but by the Sword, and other Means 

being firſt eſſayed, which is ever. to be ſuppoſed ? 

For Sir Henry Jane's and Northumberland's Teſtimony, about per- 
ſuading of an Offenſive War, he ſaid, He remembered it very well, and 

| thought jt as free for him to give his Opinion for an Offenſive, as they 
for a Defenſive War : Opinions, ſaid he, if they be attended with Ob- 
ſtinacy or Pertinacy, may make an Heretic, but that they ever made 2 
Traitor, he never heard it till now; nor (under favour) thould I be an 
Heretic either (ſaid he); for as I was then, ſo am I now, moſt willing to 
acknowledge my Weakneſs, and correct my Errors, whereof no man hath 
more, or is more ſenſible of them, than I myſelf; yet if that Opinion ot 
mine had been followed, it might perhaps have ſpared us ſome Money (ſaid 
8 ſome Reputation too, of which we have been prodigal enough. 
or the laſt, about the Ships, it proves nothing: but he would 
willingly confeſs, that ſome Ships were there detained, and that by himſelf 
and his own Direction, as Vice-Admiral of Connaught, but it was at the 


| Command of the Lord Admiral the Earl of Northumberland; and pro- 


duced his Letter to that Purpoſe. | | 
To the Engliſh Proof: He marvelled much how Sir George Ratclff's 


Friend, yet) had thoughts of his own, and he (the Earl) might have 
other thoughts in his Boſom, and uſe other Expreſſions than Sir Georg? 
Ratcliff : No Man (ſaid he) can commit Treaſon by his Attorney; and 
ſhould I, by my friend Sir George, as by a Proxy ? 

For his | Ks. Wing he never knew him before ſo raſh ; but that was no- 
thing to him, except they could prove a nearer Identity than Nature h 
inſtituted, and that his Brother's Words and his were all one: yet withal 
he conceived, that his Brother's Words might be very well nd of 
the Scots conquering England, but not at all of the Iriſh; and ſo he wiſhed 
with all his Heart, that he had not ſpoken ſomething which is like # 
Prophecy. | | : 

To the Primate's Teſtimony (with all Reverence to his Integrity be it 
ſpoken), he is but one Witneſs, and in Law can prove nothing : Add to 
this (ſaid he), that it was a private Diſcourſe between him and me, 
perhaps ſpoken by me tentandi gratia ; and how far this ſhould be laid to 
a Man's Charge, let your Lordſhips judge. 

Yea, this ſeems to me againſt Humanity itſelf, and will make the So- 
ciety of Men ſo dangerous and loathſome to us, that our Dwelling-houſes 
will be turned to Cells, and our Towns to Deſarts: That which God and 


| Nature (our Tongues) have beſtowed upon us (for the greater Comfort of 
yenting 


Words could be put upon him; Sir George (tho' alledged to be his Boſom- 
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- -ourown Conceptions, or craving the Advice of wiſer and learneder 
ven Boule 2 — and Burdens tows, by a curious and needleſs 
Fear; yet if my Words be taken, ſaid he, with all that went before and 
followed after, I ſee no danger in it. 5 | 

"To the Lord Conway I may reply the ſame, with this Addition, That 
y natural Motion for a Manto preſerve himſelf; every Creature 


i 96 very manure, | J Cre 
hath this Privilege, and ſhall we deny it to Monarchy, provided this be 
Jone in a Jawful, tho" in an extraordinary way ? This Grain of Salt muſt 
de added to ſeaſon all my Diſcourſe. | vg | 

To that of Sir Henry Jane, of offering my Service ta the King, I thank 
him for the Teſtimony, and think he hath done me much Honour thereby; 
but if he or any body elſe do ſuſpect that his Majeſty will employ me in 
unlawful Enterprizes, I ſhall think them more. liable to the Charge of 
Treaſon than myſelf. . * | 

To the ſubſequent Teſtimonies, I ſhall not need to wreſtle about them 
much, only the laſt of Sir Henry Janes pans and lies fore upon me; 
but to that which the Earl of Clare (and I thank him for it) hath ſaid al- 
ready, give me leave to add this, That the Teſtimony. of one Man is not 
1 ſufficient Witneſs, nor can a Man be accuſed, much leſs condemned, of 
Treaſon, upon this; and for that read the Stat. Hen. VII. 12. and of Edw. 
Vim my Lords, (ſaid he) to give you further ſatisfaction, I ſhall deſire 
all the Lords of the Council which were then preſent (only to the Number 
of Eight) may be examined whether they heard theſe Words or not; for 
the Archbiſhop and Sir Francis Windebank, they cannot be had: Sir Henry 
Vane gives the Teſtimony, I deny it; four only remain. 

Firft, The Earl of Northumberland's Teſtimony, which was read, had 
declared expreſly, that he had never heard thoſe Words, nor any like them, 
from the Lord Strafferd, but he ſpake with great Honour and Regard to the 
Kingdom of England. ; 25 

Secondly, The Marquiſs Hamilton, who declared upon his Oath, that 
he had never heard ſuch Words, but that he had heard the Lieutenant 
often ſay, that the King was to rule his Royal Power candide & caſte ; 
that it would never be well for this Kingdom, till the Prerogative of the 
Crown and TP of the Subject went in one pace together; and 
that Parliaments were the happieſt way to keep a Correſpondence between 
the King and People. — 

The very ſame was delivered by the Lord Treaſurer, and the Lord Cot- 
Non. 

"Row. my Lords, you may marvel how theſe Words reſted only on the 
Fars of Sir Henry Vane : but, my Lords, (ſaid he) that I may remove all 
Scruple from you, I will make it evident, that there was not the leaſt 
Intention that the Jriſh Arn ſhould ſet a Foot in England; and then, 1 
hope, you will conceive that I had no Meaning to reduce this Kingdom. 

This he made clear by the Teſtimony of Northumberland, the Oaths of 
Marquiſs Hamilton, Lord Cottington, | oc Treaſurer, Sir Thomas Lucas, 
who only were privy to that Matter, | 

For other of my Words, my Lords, (ſaid he) I deſire you would not 
take them by halves ; if ſo, who ſhould be free from Treaſon ? Certainly, 
if ſuch a Precedent take footing, /Y/efmin/ter-Hall ſhall be more troubled 
with Treaſon than with Common-Law ; look therefore to the Antecedents 
and Conſequents of my Speeches, and you ſhall find the State of the 
Queſtion clearly altered: the Antecedents were upon an abſolute or ine- 


vitable Neceſſity, upon a preſent Invaſion, when the Remedy of a Parlia- | 


ment cannot be expected; the Conſequents, for the Defence of the King- 
dom, which accounts afterward to the Parliament. The Qualifications 
too in a lawful, convenient, and ordinary Way, ſo far as the preſent Ne- 
ceſſity can permit. Add but theſe, and which of you are not of my Mind? 
Is the King endowed with no Power from the Lord? Is he not publicus 
Nn ? Stands it not him in hand to do ſomething on preſent Ne- 
cciſities! | | 

Aad that theſe were his Words, he often proved, over and over again, 
by the Marquiſs, by the Lord Treaſurer, Cottington, Sir Tho. Fermyne. 

My Lords, what I have kept to the laſt (ſaid he) is this, and I would 
intreat you ſeriouſly to think of it: If a Man's Table, his Bed, his Houſe, 
his Brother, his Friends (and that too after they have given an Oath of 
Secrecy) are to be rack'd to find out Treaſon againſt him, who never 
knew what it meant, what earthly Man ſhall paſs = from Treaſon ? Let 
my Misfortune, my Lords, be your Advertiſement : your wiſe Anceſtors 
were glad to put Bands and Limits to this Lion, Treaſon; if you give 
him the large Scope of Words to range into, he will at laſt pull you or 
yours all to pieces. 

But, my Lords, I did never think till now, that Matter of Opinion 
ſhould be objected as Matter of Treaſon. | 
For, Firſt, Opinions are free, and Men may argue both Pro and Con, 
in all Faculties, without any Stain of Reputation; otherwiſe all Conſulta- 
tons would be vain. | 

Secondly, I may be of another Judgment than I declare myſelf to be, of 
Opinion, perhaps, to gain better Arguments for the Maintenance of my 
ov/n Grounds. | _ Oy 9 OTE : 

Thirdly, Many, and myſelf oftentimes, have propounded my Opinion ; 
Jet upon hearing better eee have preſently changed it. 

Fourthly, We uſe to {train our Opinions too high ſometimes, that we 
na) meet in a juſt moderation with thoſe whom we conceive in the other 
Extremity to be too low. | 
. Fifthly, Tt is expreſly commanded by the Stat. Hen. VI. q. That tho' a 
an ſhould ſay, the Ling is not lawtul Heir to the Crown, and may be 
wpoſed, yet he is not to be charged with Treaſon, but only with F elony ; 
ind I hope, my Lords, thoſe Words are of a more tranſcendent and ſuper- 
tive nature, than any alledged by me to be ſpoken. But, my Lords, 
(ſaid he) lay it to your Hearts, it muſt come to you; you and your Potterity 
de they whom God and Nature, Birth and Education have fitted to beau- 
tfy the Royal Throne, and to ſuſtain the weighty Affairs of the King- 
en; if to give your Opinions in Political Agitations ſhould be accounted 
17aſon, who will be willing to ſerve the King, or what a Dilemma 
Ze du in? If, being ſworn Counſellors, you ſpeak not your Minds 
freely, you are covicf of Perjury ; if you do, perhaps of Treaſon. What 
Vetriment, what Incommodity ſhall fa to King and Kingdom, if this 
8 Permitted | Which of you hereafter will adventure, yea dare adventure 
much as to help by your Advice, unleſs you be weary of your Lives, 


te for High-Treaſon, 5 
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px Eſtates, your Poſterity, yea your very Honour? Let me never live . 
iS] 


nger than to ſee this Confulton—yea, I may fay it, this Inhumanity in 
England. For my part (my Lords), I here confeſs myſelf, I ever have, and 
ever ſhall ſpeak, my Opinion freely in any thing that may concern the 
Honour G Safety, either of my gracious King or my dear Country, 


| tho? the Sword be two-edged; fearing rather him that killeth the Soul, 


than him whoſe Power reaches only to the Body. : 

Nor do I ſee how I am culpable of Treaſon, unleſs it be 'Treafon for 
not being infallible ; and if it be fo, ay, Lords, you have this Rag of 
Mortality before you, loaden with many Infirmities ; tho' you pull this 
into ſhreds, yet there is no great Loſs ; yea, there may be a great Gain, if 
8 ſame Tes ſeem to Fave dared too far, to give a Teſtimon to the 

orld of an innocent Conſcience towards God, and a reſolute 3 
towards my Prince [which have ever been my only Pole-Stars in 
the whole Courſe of my Life]: and if by ſpilling of mine, there be not 
a way found how to trace out the Blood of the Nobility (which I hope 

our Lordſhips will look to), there is no Diſadvantage at all ſuffer'd by the 

ſs of me, (You have his very Words as near as I could reeollect.) 

Tueſday was a Day of Reſt. | 

April 7. Upon Wedneſday Ii hitloc charged thus: That the preceding 
Articles were of ſo high a Conſequence, and of fo tranſcendent a Nature, 
that nothing wanted to make up the perfect meaſure of the moſt horrid 
Treaſon and monſtrous Attempt that ever by a Native was intended 


againſt his King and Country, by putting theſe deſigned Projects into 
dly 


execution; which had undoubtedly happened to the Ruin and Subverſion 
both of Church and State, had not the Clemency and Goodneſs of the 


Prince, and the Piety and Carefulneſs of the well-affeed Peers, timouſly. 


foreſeen and prevented the ſame : That till the Principles of Tyranny 
and Oppreſſion had lodged within his Boſom, and therefore had burſt forth 
into theſe Expreſſions and Advices contained in the following Articles ; 
where firſt in the twenty-fifth they charged him with three things: 


Firſt, That he had adviſed the King to a rigorous and unlawful Ex- 


action of 8 140 
Secondly, That he 


for, and be fined and impriſon'd by the Star-Chamber. 

Thirdly, That when the Aldermen of London had in all Humility re- 
preſented the Cauſes why the Ship-Money could not be collected amongſt 
them, and had given in the Reaſons why they reſuſed to give in a liſt of 
their Names, within their City, who were able to afford the Loan-Mo- 
ney ; he in a contemptuous and tyrannical manner, in the face of the 
Council-Board, had. ſaid to the King: Sir, theſe Men, becauſe of their Oli 


flinacy and pity yon th deſer ved very well ta be fined, ranſomed, and lid by 
/ 


the Heels; and it will never go well with your Service, until ſome of them be 
hanged up for Examples to others. | | 
The Proofs were theſe : 


Fir/?, The Biſhop of London, Lord Treaſurer, who declared, That he 
remembred the Words very well, that the Lord-Lieutenant had adviſcd 


the King to cauſe the Ship-Money to be gathered in; but he remembred 
withal, that both himſelf and all the Council had done the like; and that 
it was upon a preſent Neceſſity, and Defect of Money for entertaining the 
Army, which (the Condition of the Times conſidered) they all conceived 
was by any means to be kept on foot. | 


Secondly, Alderman Miſeman declared, that upon an humble Remon- 


ſtrance made to the Council-Board, the City would take it ill, if a Pan- 
Roll ſhould be delivered of their Eſtates who were thought able for the 
Loan-Money ; the Lord Straſtord ſaid, They ought to be fined, ranſomed, 
and laid by the heels: but for Words of hanging them up, he heard not 
at all. | | 

"Thirdly, The Earl of Berkfhtrre declared, that the Lord ang. be; had 
ſaid, That upon the Refuſal of ſuch a Service enjoined by the King's pe- 
remptory Command, it was his Opinion they might be tincd, 

Fourthly, Alderman Garway atteſted the preceding Words ; and withal 
added, that the Lord Lieutenant, to his beſt Remembrance, had ſaid, 7t 
were well for the King's Service if ſome of them were hanged up. | 

They cloſed the Charge, That by ſuch undutiful . he had 
injured the Propriety of the Subject, and had put ſuch Diſcontent upon 
the City, that they were the leſs willing upon any Occaſion to concur 
for the Advantage of the King's Service. 

The Lieutenant replied, 5 


Firſt, That tho' all the Charge were in the moſt ſtrict and rigid way 


or ſenſe verihed againſt him, yet he could not conceive by what Interpre— 
tation of Law it could be reached home to High- Treaſon : and to that 
common Objection [That the 'Treafon was not individual, but accumu- 
lative], he replied, That under favour, he thought, talking in that man- 
ner were as much as to ſay, no Treaſon at all, Becauſe, 

1ſt, That neither in Statute Law, Common Law, nor Practice, there 
was ever till this Time heard of ſuch a matter as accumulative Treaſon, or 
a Treaſon by way of Conſequence; but that it is a Word- newly coined 
to attend a Charge newly invented, ſuch an one as never was before. 

2dly, That Ireaſon was a Thing of a ſimple and ſpecificative nature, 
and therefore could not be fo by Accumulation : but cither muſt be fo in 
ſome or either of the Articles, or elſe could not be fo at all. 

dly, He did conceive that it was againſt the firſt Principles of Nature, 

* falſe, That an Heap or Accumulation ſhould be, and not be, of ho- 
mogeneous Things; and therefore that which in its firſt Being is not trea- 
ſonable, can never confer to make up an accumulative Treaſon. Cumulus, 
an Heap of Grain, ſo called, becauſe every, or at leaſt ſome of the Indi- 
viduals, are Grain ; if otherways, an Heap it may be, but not an Heap of 
Grain. Juſt ſo, perhaps, theſe Articles may make up an Heap of Felonics, 
Oppreſſions, Errors, Miſdemeanours, and ſuch like (and to the thing it-. 
ſelf I ſhall give an anſwer, when under that name they ſhall be charged 
againſt me); but they can no ways confer to the making up of Treaſon, 
unleſs ſome, at the leaſt, be Treaſon in the Individual. 


Secondly, That the Teſtimonies brought againſt him were all of them 


ſingle, not two one way; and therefore could not make Faith in matter of 
Debt, much leſs in matter of Life and Death ; yea, that it was againſt the 
Statute expreſly, to impeach a Man of High Treaſon under the 3 
of two famous Witneſſes, much leſs to adjudge and convince him upon 
Atteſtation of one. 

Thirdly, 


ad given Counſel, That if the Sheriffs ſhould deny 
their beſt Endeavours and Aſſiſtances to that Effect, they ſhould be ſent, 
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Thirdiy, To the Lord Treafurer's Teſtimony, he did with all his 
in eb a preſet and\urgene Neceity. And lh 


of a juſt Service that he had {args 


he hoped might proceed from a Mah of ſuch a haſty an 
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Heart condeſcend.unto it; but upon theſe Grounds only, That therewas 
4 preſent Neceſſity of Mon * thi all the One e had ſo voiced 
with him, yea, before himſelf, and he always thought it Preſumption in a 
Man not to follow the wiſer and more judicious: and that there was then 
à Sentence of the Star-Hhamber for chi Fight of paying Ship-Money. 
For his part, he would never be more prudent than his Teachers, nor giye 
Judgment againſt the Judges. And therefore he thought it not far amil 
to adviſe the King for the collecting of that, which 4 Law was his 85 
8 | altho his Opinion (and it 
was no mote) had been amiſs, he hoped that tho” in caſe of Religion, being 
attended with 8tubbornneſs and Pertinacy, it might come home to Hereſy, 
ret in his caſe Opinion eould not reach ſo far as Treaſon; inleſs it be 
Treafoti for a Man to ſpeak his Judgment freely, when he is upon his 
Oath to do the ſamee. | 
 Fourthly, For the Words about Fining; he had alread —— ged 
them in His general Anſwers tobe true; but with theſe Qualifications; That 
it was his Opinion only ; that it was upon ny Refuſal (as he conceived) 
n 
Citizens, but to make them the more quick and active in the King's Ser- 
vice; that no il] Conſequence hap n'd upon them ; that they were Words 
might have been ſpared indeed, but innocently, tho” ſu 17055 ſpoken, which 
p Han of ſuch a haſty andincircumſpect Hu- 
mouras himſelf, 1 both by Nature and his much . Body) 
without any min I reaſo1 that if all choleri 
of that nature ſhould be accounted treaſonable, there would be more Suits 
of that kind fly up ind down WYPirin/ter- Hall than Common-Law: 
Fifthly, to thoſe Words atteſted by the Alderman, he poſitively denied 


by 


them; and hoped they pou never riſe up 5 him in ] udgment, be- 
t 


ive, but only to his beſt Re- 


. 


cauſe the Teſtimony was ſingle, and not poſitiye, bu! us beſt R. 
membrance ; and that it was exceeding ſtrange that no Man, Pater of the 
Council or other Aldermen, were fo quick to obſerve them, but MY Al- 


derman Garway; which he thought ſufficient to nullify that angle eſti- 
mony, except he could demonſtrate himſelf to have ſome rare an ſingular 


Faculty of hearing. | 

In the cloſe, he deſired the Lords, from his Misfortune, to provide for 
their own Safety, and ſeriouſly to conſider what a Way was chalked out 
to ruin them both in their Lives and Eſtates, if for every, Opinion given in 
Council, or Words ſuddenly or haftily ſpoken, they (who are born to wield 
the great affairs of the Kingdom) ſhould be arraigned, and ſentenced as 


Traytors, 


Then they went to the 26th Article, and charged thus: 

That the Lord Strafford, having by his wicked Advices exhauſted the 
King's Treaſury, did alſo counſel hum, 2 

Firſt, To imbaſe the Coin by an Allay of Copper- Money. 

Secondly, To ſeize upon all the Bullion in the Mint. 

Thirdly, That in Diſcourſe with ſome of the Aldermen about that Buſi- 
neſs, he had ſaid, The City was more ready to countenance and relieve 
the Rebels than the King; and that the „ of France did uſe to man 
ſuch Buſineſſes, not by Treaties or Reque 


of Horſes. | 
The Proofs were ; 5 
Firſt, Sir Thomas Edwards, who declared, That in Diſcourſe with the 


| Lord Strafford, having remonſtrated unto him that their Goods were ſeized 


on beyond Seas, becauſe of the Money taken out of the Mint, he told 


him, That Z the Londoners ſuffered it, it was deſervedly, becauſe they had 
ing a ſmall Loan of Money u 1 e Security; and that he thought 
e King. 5 


em more ready to help the Rebels than th, f 7 
Secondly, Mr. Palmer declared that he ſpake ſomething about the King 
of France; but whether with relation to England, or not, he did not re- 


member. 


4 


Thirdly, Sir Villiam "mg atteſted in the ſame Words; and withal, 


that the Lord Cottington was then preſent, and could declare the whole 
Buſineſs. 


Fourthly, Sir Ralph Freeman declared, that in a Diſcourſe with the ; 
Wentworth, Sir William Savile, Sir Thomas Danby, who all of them de- 


Lord Strafford he had ſaid, that the Servants in the Mint-Houſe would 
refuſe to work the Copper-Money ; and he replied, That then it were well 
to ſend theſe Servants to the Houſe of Correction. | 
They cloſed the raw hat by ſuch undutiful Counſel and Words, 
he had given more than ſufficient Proof of his Deſign and Purpoſe to ſub- 
due this Kingdom, and ſubyert the fundamental Law and Privileges of 


the ſame. 


The Lieutenant's Reply: | | 
Firſt, That he expected ſome Proofs about the two firſt Particulars, but 


did hear of none; and that it was no ſmall Diſadvantage to him to be 


charged with a great many odious Crimes by a Book, printed and flying 
from hand to hand thro' the whole Kingdom, yet when they came to prove, 
there ſhould be no ſuch thing laid againſt him, 11 a4, 

Secondly, About the Speeches: He ing 
ſuch thing might perhaps have eſcaped the Door of his Lips, when he ſaw 
their Backwardnels to his Myey,. Service; and as the Times were then 
conditioned, he did not think it much amiſs to call that Faction by the 
Name of Rebels ; but yet he thought he had abundantly fatisfied for that 
Over-ſight (if it was any) at Yor# : For having underſtood there, that the 
City of London were willing to make a Loan of Money, he there, before 
the Great Council of the Peers, expreſſed himſelf to this Senſe, That the 
Londoners had ſufficiently made up all their Delays hitherto by their Ad: that 
the King was obliged to their Forwardneſs ; and that he himſelf ſhould be as 
really to EY them as any poor Gentleman in England. About the other 
Words, 


Paris, wherein were the Gazettes incloſed, reporting that the Cardinal had 


given ſome ſuch Order, as to levy Money by Forces. This, he ſaid, he 
only told the Lord Cottington, 70 by, without the leaſt Application 


or Intention concerning the Engliſb fairs. Cottington, being examined 
upon this, declared the ſame in the ſame Manner. 

'Thirdly, To Sir Ralph Freeman, he ſaid, That his Teſtimony did not 
concern the Charge at all; nor did he think Boy thing amiſs in it, though 


he had ſaid it: If the Sexvants of the Mint retuſed to work according to | And fo much for JYedneſday. 


„but by ſending forth his. 
Commiſſaries to take account of Mens Eſtates, accompanied with Troops 


He ingenuouſly confeſſed, that ſome . 


e ſaid, That being in conference with ſome of the Londoners, there 
came at that time to his hands a Letter from the Earl of Leice/ter, then at 


I9- The Trial of T homas Earl of Setalford, ——_ 16 Car. 1. (752) 
Diredioiis; they did deſerve the Houſe of Cortecdzon; nar was is f, 

able to ſy, the King might wiſe that Houſe for the Correction of fen 

| vants, 6 weld as b b the City N * . of his der- 

| © Fourtbly, He ſaid that there was no great Likelihood that he had ch. 


"ER 


- fora; for by his own immediate nl Mu go and againſt I — 4 
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mitted real Acts of Treaſon, when his adverſe Party was con 4 
away ſo much time about Words; neither was r will 
tho they had been _— verified : and therefore in that (as. in all de 
Articles) he reſerved a Power for his Counfel to diſpute in Matter of Law 


© They went to the 25th Article, and charged thus; That immedien.. 
after his Appointment to be Lord | Ko Army 8 


he ſhewed what Principles of Arbitrary Government lurked within bis Be. 


had laid an Impoſt of Money u ng's Subjects. 
— —_ ® Particulars: © FF * Ng FEM 3 
1 hat he had impoſed 8d. per diem upon the County of 7; 
entertaining the Seated Bands thee one _- Month. Wr rde * 
Secondly, That he had fent out Warrants for dallecting the fame, and 


| e gone | threatened to impriſon fuch as ſhould refuſe ta pay. 
0 Ge to prejudice the 


Thirdly, That he ſaid, Thur ir was. Crime nigh to the Crime of Mil- 
ay the ſame; F FIR 


| ron not 20 pay the ſame: 

| 'ourthly, 1 hey added, That in his general Replies he had brought two 
| A for his Defence: 1ſt, That this Money was freely and voluntgri) ' 
| uch Inn dal Notice of t e ſume. 
at all to Treaſon ; and that if all cholerick Expreſſions 


by thaſe in Yorkfire. 2dly, That the Great Council of the Pee;; 
To the firſt they anſwered, That a Petition was Wide ferred by 

' Yorkſhire Men, and a Month's y offered ; but that the Lond iy 
had tefuſed to preſent the fame, upon this Exception only, Becauſe in the 


ame they had petitioned for a Parliament: whereby he evidently declared 


[ what little Inclination he had to that way. 


To the ſecond, They appealed to all K Lords preſent, whether an 
' ſuch Order did paſs before the Council of the Peers at York. | * 

Tal, A Warrant iſued by Colonet Rrmymas | 
| Wi Warrant iſſued by Colonel Pe for this Money, and an- 
| Secondly, Sir John Burrowes, who declared that he was Clerk to the 
Great Council, but did remember of no Otder; and withal added, that it 
might have paſſed at that time when he attended at Rippon. 
| hirdly, Mr. Dun/ten, who declared that he had known that Money ale- 
vied by ſome Muſqueteers, e 
| Fourthly, By Sir William Ingram, who declated that he had heard the 
Lieutenant ſay, That to refuſe the ſame, came nigh to the Crime of . 
They concluded the Charge, That by theſe Particulars it was more than 
evident what unhappy Purpoſe and traitorous Deſigns he had to ſubdue 

this e, and ſubvert the fundamental Laws and Privileges. 

The Earl replied, Firſt, To the Petition, That it was true, a Petition 
was drawn up by the Yorkfhire Gentlemen; and as true, that he had re- 
fuſed to preſent the ſame, becauſe of that Clauſe about the Parliament. 
But the Matter was thus: At his Majeſty's coming to York; it was thought 
neceſſary for the Defence of that 9 to keep the Trained- Bands on 
foot, becauſe the Enemy was upon the Borders; and therefore the King 
 direCted him to write to all the Freeholders in Torkftire, to ſee. what they 
would do for their own Defence. 

; The Time and Place were deſigned by the King; but the Night before 
the Meeting, a ſmall Number convened, and in a private and factious 
Way did draw up that Petition. Upon the Morrow, at their appointed 
Dyet, in Preſence of the whole Number, the Petition was preſented to him; 
W ere he did adviſe them to leave out that Clauſe, and that becauſe he 
knew the King, out of his own gracious Diſpoſition, had intended to call 2 
Parliament, which he deſired ſhould rather be freely done, than upon the 
| Conſtraint and Importunity of Petitions: Moreover, it would ſeem à mer. 
cenary Thing in them, at one and the ſame Time to offer a Benevolence, 
and withal to petition for his Favour. Upon this Remonſtrance, they were 
all willing to recal the Petition, and directed him by Word of Mouth to 
offer unto the King the Month's Pay in their Names ; which, he did ac- 
cordingly in the Preſence of Forty of them, to their no ſmall Advantage. 
This he proved by Sir William Pennyman, Sir Paul Neale, Sir Garg 


clared as much in ample Terms; and withal added, That nothing was done 
2 better Grounds of Neceſſity and Obedience than the Offs of that 
Money, and that they never had heard any Man grudge againſt it to this time. 
For the Second, about the Council of Peers, he alledged, that he never 
made mention of any Order of theirs ; but he remembred very well it was 
twice propounded before them, that the King had approved it at that time 
a juſt and neceſſary Act, and none of the Council had contradiQed it; 
which he conceived as a tacit Approbation, and an Order in Equiyalence. 
But tho' that had not been, yet there was nothing done in the Buſineh, 
but at the ſpecial Deſires of the Gentlemen themſelves, and for their ne- 
ceſſary Defence and Protection; yea, tho? he had done it by himſelf alone, 
yet he conceived he had ſo much Power by his Commiſſion , (cauſing the 
Commiſſion to that effect to be read). That albeit he ſhould ,miſtake his 
Commiſſion, and do ſome inferior Act beyond it, (becauſe military Pro- 
ceedings ate not always warranted by the Common Law) yet it ſhould nd 
be imputed as an Act of Treaſon to him. (And to this Effect he read! 
Statute of the Seventh of Henry the Second.) i 
To the Proofs : Firſt, Colonel Pennyman's Warrant, or Sir Edu 
Oſ/borne's, it nothing concerned him; and he doubted, nbt but theſe worth 
Gentlemen could juſtify their own, Act, and that he. had enough to do 
anſwer his own Miſdemeanours, © ' | 
Secondly, For Sir John Bicrrowes, he, was at Rippon when the Propol- 
tion was made. : — 5 
Thirdly, That as the Warrant, ſo neither the Execution, troubled himatal. 
Fourthly, For Sir William Ingram, he was but a ſingle Teſtimony» 
that ſuch an one too, as he could produce an Evidence to teſtify; he. 


miſtaken himſelf in his Teſtimony upon Oath, if it were not to diſdya- 
tage the Gentleman. BEE 1 7 


He concluded, That he had done nothing in chat Buſineſe but upon f 
Petition of that County, the King's ſpecial Command, the Conni ance # 


leaſt of the Great Council, and upon a preſent Neceſſity, for the De 
and Safety of che County. pon & preſent Neceſſity, for 
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bs all the Articles, and were content to wave the laſt, for Reaſons 


en to themſelves :"anly Sir Falter Birks added, That he had 


ations to bring forth upon the two-and-twentieth Article, 
. might do much to r Earl of Strafford's De- | 


15 for landing the Irie Forces in England. 


And t 
ther ſuperfluous, unleſs there had been ſome Purpoſe for the ſame. 


th: condly That within two mo before the Date of the Commiſſion, 
e ſent to the Lord Bri, oetwater and Pembroke from Sir Francis | 


if | 
Let ank, to affift the Earl of Worcefter in levying Forces for the King's 


Service and theſe might be ſuppoſed to have intended a joining with | 


+ That the Lord Ranelagh, at the raiſing of the Iriſh Army, did 

Deſign as this. | | 

Tora. T at the Town of Ayre in Scotland, where the Lord Strafford 
ded 


would land thoſe Forces, was fortified with a Bulwark, a a 


un 4 Block-houſe, which would prohibit landing there; and 
_ of Areyle's Bounds were divided thence by the Sea, and that the 
ror Entry into the Town was very dangerous and ſhallow. 
The Proofs were only the Reading of the Commiſſion granted to the 


ord. | 
Dee replied, Firſt, That his Commiſſion was the ſame ver- 


the Council-Board here, and ſent over unto him; ſo no more Deſign in 
him than in the Gentlemen of the Engliſh Army, nor no larger than that 
was put upon him. = da 1 COR 

Secondly, That this was the firſt time he heard of any ſuch Letters, nor 
did they concern him more than any of the Houſe, 

Thirdly, That he was not bound to purge the Lord Ranelagh from al] 
his Fears, and that he had his own Fears too, which God forbid ſhould 
de Evidence of Treaſon againſt 7 Man whatſoever ! : 

Fourthly, That it ſeemed the Gentleman had better Information from 
that Kingdom than himſelf ; yet he would not be confident to 35 at Ayre 
there was never ſuch a thing as a Block-houſe or Garriſon. But to re- 
move all Scruples, (for indeed the Road or Landing-place is not there 
ſafe) he declared that it was his Intention to have landed ſome Miles above 

, and made only his Magazine of that Town. 

To the Earl of Argyle's Bounds, he hoped the Gentleman knew they 
came not on foot out of Ireland, but had Ships to waft and tranſport them- 
ſelves, and that one of his prime Houſes ( Roſneth) was within ſome few 
Miles of the ſame Frith. a 

The Lord Dighy finding Sir alier Earles on Ground, did hand- 
ſomely bring him off, and told the Lords, That all their Proofs for that 
Anicle were not yet ready, and that this was a Superfetation only of the 
Charge; and that in ſuch a Buſineſs as the Plotting of Treaſon, they 
muſt be content ſometimes with dark Probabilities. 

Then Mr. Glyn deſired the Lieutenant to reſume his Defence, that they 
might give a Repetition of their Charge, and ſo cloſe the Proceſs ſo far 
as concerned the Matter of Fact. : 

He replied, That in this Caſe all Slackneſs is Speed enough; the Matter 
touched him narrowly, even in his Life and Eſtate, yea, in that which he 
eſteemed above them both, his Honour and Poſterity ; and therefore he 
confeſſed he had no Deſire to ride Poſt in ſuch a Buſineſs, That he knew 
the Gentlemen of the Bar, if they were in his Caſe, would think the time | 
little enough, except their more able Judgments could ſooner diſpatch the 
Matter in Head; and therefore he humbly intreated, that that Day might 
be granted to him for ſtrengthening himſelf, and pore going, his Thoughts 
and Spirits, and To-morrow he would be ready with his laſt Replies for 
bimſelf : which, after a little Ceremony and Conteſtation, was conde- 
ſcended unto by the Houſe of Commons. 2 

Upon Friday Morning, about eight of the Clock, the Lieutenant of 
the Tower and my Lord's Chamber-Groom came to the Hall, and gave 
Information to the Houſe upon Oath, That the Lord Strafford was taken 
with an exceeding great Pain, and Fit of the Stone, and could not upon 
any Condition ſtir out of his Bed. 


r. Glyn replied, That it was a Token of his Wilfulneſs, not his 


Weakneſs, that he had not ſent a Doctor to teſtify the ſame, 

The Lord Steward made anſwer, Thata Doctor could not be had, perhaps, 
ſo ſoon ina Morning; nor was it poſſible for any Phyſician to give a certain 
Judgment concerning a Man's Diſability by the Stone, becauſe there is 
no outward Symptoms that appear. | 

Mr. Glyn excepted, That if he did not appear upon Saturday Morning, 
he ſhould loſe the Privilege to ſpeak in his own Defence afterwards, and 
* permitted to proceed. 5 oo 
The Lord Steward replied, That the Lords had appointed four of their 
Number to go to the Tower, and learn the juſt Cauſe of his Stay; and 
if by any Means he were able, he ſhou!d be obliged to come then; if not, 
Humanity and common Equity would excuſe him. - 

In the Afternoon it was reported that he was dead ; of which there can 
be no better Reaſon given than the Humour and Genius of the Times, that 
dally with nothing oftner than Untruths and Calumnies : and certainly 
there are many Men of ſhallow Underſtandings and weak Affections, who 
either will not, or cannot underſtand the Gentleman's Worth ; but out of 
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firſt, That in his Commiſſion he had Power to land 
ahem in Yates, or in any Part of England, or in Scotinnd; which were al- 
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the Committee for the Charge declared that they had yet he was willing they ſhould bring in new Proofs, provided that he 


Hes in ſome Articles that concern his Juſtification. 4, 

The Lord Newark, upon theſe Motions, deſired the Houſe might be 
adjourned : after two Hours Stay, and a hot Conflict among the 293 
they returned, and the Lord Steward commanded the Order to be read, 
which conſiſted of two Articles : | 49) 

Firſt, That as it was granted unto them to bring in Proofs concerning 
the two-and-twentieth Article, ſo it was to the Fore Strafford to make 
his Replies, and uſe his Witneſs concerning the ſame. 

Secondly, That if they went to no more Articles, no more ſhould the 
_ Straſford; but if they did, that he might pitch upon any one Article 
as he pleaſed. | 

The Houſe of Commons preſently declined all other Articles, and con- 
| ceived the Order expreſly for them, reſtraining him from all other Articles, 
| except that only, | 
He conceived the Order was for him, and faid, That ſeeing they had 
| pick'd out their Article, it was againſt all common Equity to tie up his 
{ Hands, and not admit of a common Rule for them both. They replied, 
| That when the Article was canvaſſed, they reſerved Witneſſes till another 

time. He anſwered, That he had done the ſame upon every Article. They 
replied, That the Houſe had refuſed his Reſervation, He anſwered, Nor 
had they paſſed an Order for theirs. | = 
Upon this new Conteſtation the Houſe roſe again, and was adjourned. 
It is ſuppoſed that the Houſe of Commons had the better Ground, be- 
cauſe they had particularly named their Witneſſes in their Reſervation, 
the Lord 1 Ur not ſo; they preſſed but one Article, he many. But 
ſuch was the Pleaſure of the Lords, that tho' the Matter did not deſerve to 
be much ſtood upon, yet after two Hours vehement Agitation of the Buſi- 
neſs in the Upper Houſe, they returned, and the Order was in favour to 
this Effect : ö 

Firſt, That both of them ſhould wave their new Proofs, and go imme- 
diately to that which follows, | 

Secondly, If they would not do ſo, the Lords conceived themſelves 
common ; 6 Lk to both, and therefore would not deny Strafford the Li- 
berty of pitching upon what Article he pleaſed, as they had done. 

J 750 y, That both of them ſhould name their Witneſſes at the Bar 
inſtantly, 

The End were much grieved at this, yet deſired him to nominate 
his Witneſſes, if he would make any Benefit of the Order. He anſwered, 
That he would nominate after them, becauſe they were firſt in Order. 
They replied, That he knew their Article, they not his. He faid, He was 
to bring Proofs about the ſecond, fifth, thirteenth, and the fifteenth 
Articles, and did deſire them that they would now proceed to Nomination, 

But they told him, they could not embrace the Order without Advice 
of the whole Houſe, Then on a ſudden a mighty Noiſe followed of the 
whole Houſe, Withdraw, Withdraw ! and was in fo uncouth and tumultu - 
ous a Confuſion, that it produced both Admiration and Fear in the Be— 
holders, wherein we might eaſily feel the Pulſe of a diſtempered State. 
Both the Houſes break up, not appointing fo much as the next Dyet ; 
each Man's Countenance ſpake Anger and Diſcontent, and nothing 
ſounded in our Ears all Sunday, but Terrors and Affrightments of a preſent 


| — 2 have time to make new Replies, and withal uſe ſome new Wit 
5 
In 


mons would declare him a Traytor, and all ſuch Lords too as were his 
Adherents; that he ſhould be no more heard in publick, that (tho' Parties, 
and not his Peers) they would vote in his Sentence: That a Bill of At- 
tainder ſhould preſently be drawn up againſt him, and that nothing ſhould 
content them but preſent Execution. | 

Big Words flew up and down all Monday, April 12. That whole Day 
was Bent in a Conference betwixt the Houſes, without any meeting in the 
Hall; but the Lords (who had learned, as it ſeems, to foreſee their own 
Ruin by his Misfortune, and now conceive that Monarchy and Nobility 


faſt to their Concluſion, 'and would not paſs from their Order, notwith- 
ſtanding all the many Dangers repreſented : ſo that the Houſe of Com- 
mons were conſtrained at laſt to give way, and embrace the firſt Part of 
the Order, by waving Witneſſes on both Sides. | 

This hath been no ſmall Diſcouragement to his Enemies ; ſor a more 
real Demonſtration of his Party among{t the Lords could not have becn 
ſhewn. 

Upon Monday, ſome of the Lords went ſo high in their Heat, as to 
tell the Houſe of Commons, That it was an unnatural Motion, for the 
Head to be govern'd by the Tail; That they hated Rebellion as bad as 
Treaſon ; That the fame Blood that ennobled their Anceſtors, did move 
alſo in their Veins, and therefore they would never ſuffer themſelves to 
be ſuppreſſed by a popular Faction. : 

After a great deal of Storm, all was (as well as might be) ſodder'd up 
again, and Tueſday appointed to be the Day for the Lieutenant to reſume his 
Defences, and they their Charge, without any more Proof to be uſed on 
either Sid. — | 
Upon Tueſday, April 13, the Lord Steward at the Entry told them, the 
Lords had order'd that both their Teſtimonies ſhould be waved, that they 
ſhould proceed immediately to what followed, ſo that that Day might put 
an End to what concerned the Matter of Fact. h 
The Lord Lieutenant replied, That in all Humility and Obedience he 


fearful and needleſs Apprehenſions are ſo defirous to hear of his Ruin any | would ſubmit himſelf to that, or any other their Decrees whatſoever, tho? 


Way, that their buſy Tongues will dare to anticipate the Stroke of Juftice, 
Me. Ghn proffers new Proofs concerning the two-and-twentieth Article. 
Upon Saturday Morning, April 10, he preſented himſelf at the Bar, 

where he expected nothing EC epetitions of Charges and Defences; but 

mean while Mr. Glyn proffers ſome new Proofs concerning the two-and- 
twentieth Article, which the noble Lord refuſed, alledging the Proceſs 
was cloſed. Mr. Glyn anſwered, T he Proceſs is not cloſed, as long as the 

Buſineſs ſtands unrepealed ; and that it did not become a Priſoner at the 

— 8 a Method of Proceeding to the Houſe of Commons in 

* # 


it ſhould reach as far home unto him as his own Life; but withal humbl 
begged, That if hereafter he ſhould be troubled (for they were to ſpeak: 
laff) with new Matter, or with ſupplemental Proof, he might have leave 
to ſpeak ſomething in his own Defence. | 
The Lord Steward anſwered, It was all the Reaſon in the World. 

The Lieutenant went on thus: 


My Lords, 


HIS Day I ſtand before you charged with High- Treaſon: the Burden 
is heavy, yet far the more, in that it hath borrowed the Patrociny 


| It was anſwered by the Lord Lieutenant, That he thought it ſtood him 


In * as nearly to maintain his Life, as it did any to purſue him for it; | 
oL, I. | 


of the Houſe of Commons; if they were not intereſted, I might expreſs 
a no leſs eaſy, than I x a ſafe Iſſue and good Succeſs to the Buſineſs ; But 
5 let 


Diviſion and Breach between the two Houſes : That the Houſe of Com- 


are of ſuch Identity, that one and the ſame is the Diminution of both) kept 
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without reſerence to either, (and 1 
hope to $9 away from hence as clearly juſtified, as I am now in the 


mony 0 


would fain have to be feathere 1 
that hath ſo intoxicated ſome petty miſ- alledged Errors, as to put them in 
the Elevation of mn ut in truth it hath not been my Quick - 


haps, by a ſiniſtrous Information, ſticking to my Clothes. They tell me 
of a twofold. Treaſon, one againſt the Statute, another by the Common- 
Law; this direct, that conſecutive; this individual, that accumulative ; 
this in itſelf, that by way of conſtruction. bo | 33 
For the firſt, I muſt, and do acknowledge, that if I had the leaſt ſuſpi- 


cion of my own Guilt, I would ſpare your Lordſhips the pains; caſt the 


Stone at myſelf, and paſs 3 of Condemnation againſt myſelf: and 
whether it be ſo or not, I refer myſeIFo your Lordſhips Judgment and De- 


 claration. You, and only you, (under the favour and protection of my 


gracious Maſter) are my Judges: under favour, none of the Commons 
are my Peers, nor can they be my Judges. I ſhall ever celebrate the Pro- 
videnceand Wiſdom of your noble Anceſtors, whohave put the Keys of Life 
and Death (ſo far as concerns you and your Poſterity) into your own hands, 
not into the hands of your Inferiours ; none but your own ſelves know the 
Rate of your noble Bl: „ none but yourſelves muſt hold the Ballance in 
diſpenſing the ſame. e at OR 2 V 

ſhall proceed in repeating my Defences, as they are reducible to theſe 
two main Points of Treaſon : and for Treaſon againſt the Statute, (which 
is the only Treaſon in effect) nothing is alledged for that, but the fifteenth, 


_ two-and-twentieth, and twenty- ſeventh Articles. —— he brought the 


Sum of all his Replies made to theſe three Articles before, and almoſt in 
the ſame Words as before; only that Teſtimony of Sir Henry Fan's, be- 
cauſe it ſeemed preſſing, he ſtood upon it, and alledged five Reaſons for the 
nullifying thereof. ] | | | 

Firſt, That it was but a ſingle Teſtimony, and would not make Faith in 
a Matter of Debt, much leſs in a Matter of Life and Death; yea, that it 
was expreſly againſt the Statute to impeach (much leſs to condemn) him 


upon High- Treaſon, under the Teſtimony of two famous Witnefles. 


Secondly, That he was dubious in it, and expreſs'd it with an as J do 
remember, and ſuch or ſuch like Wards. 

Thirdly, That all the Council of Eight, except himſelf, diſclaim the 
Words; as if by a ſingular Providence they had taken hold of his Ears only. 

Fourthly, That at the time the King had levied no Forces in Ireland, and 
therefore he could not be poſſibly ſo impudent as to ſay to the King, That 
he had an Army there, which he might capes for the reducing this Kingdom. 

Fifthly, That he had proved by Witneſſes beyond all Exceptions (Mar- 
quis Hamilton, the Lord Treaſurer, the Earl of Northumberland, Lord Cot- 
tington, Sir William Pennyman and Sir Arthur * , that there was 
never the leaſt Intention to land thoſe Forces in England. | 

He went on ] | 

So much for the Articles that concern Individual Treaſon. 

To make up the Conſtructive Treaſon, or Treaſon by way of Accumula- 
tion, many Articles are brought againſt me, as if in a heap of Felonies 


or Miſdemeanours (for in their conceit they reach no higher) ſome prolifical 


Seed, apt to produce what is treaſonable, could lurk. Here I am charged 
to have deſigned the Ruin and Overthrow both of Religion and State. I he 
firſt ſeemeth rather to have been uſed to make me odious than guilty, for 
there is not the leaſt Proof alledged concerning my Confederacy with the 
Popiſh Faction, nor could there be any indeed; never a Servant in Autho- 
rity beneath the King my Maſter was ever more hated and maligned by thoſe 
Men than myſelf, and that for an impartial and ſtrict executing of the 
Laws againſt them. | | | 

Here your Lordſhips may obſerve, that the greater number of the Wit- 
neſſes uſed againſt me, either from Jreland or from Yorkſhire, were Men of 


that Religion : But for my own Reſolution (I thank God), I am ready 2 


Hour of the Day to ſeal my Diſſatisfaction to the Church of Rome wi 
my deareſt Blood. | 

But, 'my Lords, give me leave here to pour forth the Grief of my Soul 
before you : theſe 8 againſt me ſeem to be exceeding rigorous, 
and to 3 more of Prejudice than Equity, that upon a ſuppoſed Charge of 
my Hypocriſy or Errors in Religion, I ſhould be made ſo monſtrouſly — 
to three Kingdoms; a great many thouſand Eyes have ſeen my Accuſations, 
whoſe Ears ſliall never hear, that when it came to the upſhot I was never 
accuſedof them. Is this fair dealing amongſt Chriſtians ? But I have loſt no- 
thing by that: Popular Applauſe was ever nothing in as conceit ; the Up- 
rightneſs and Integrity of a good Conſcience was, and ever ſhall be, my 
continual Feaſt ; and it I can be juſtified in your Lordſhips Judgments from 
this grand Imputation, (as I hope I now am, ſeeing theſe Gentlemen have 
thrown down the Bucklers) I ſhall account Een, juſtified by the whole 
Kingdom, becauſe by you, who are the Epitome, the beiter Part, yea, the 
very Soul and Life of the Kingdom. 

* for my Deſign againſt the State, I dare plead as much Innocency here, 
as in Matter of my Reli ion: I have ever admired the Wiſdom of our 
Anceſtors, who have ſo Feed the Pillars of this Monarchy, that each of 
them keep a due Proportion and Meaſure with the other; and have ſo hand- 
ſomely tyed up the 3 and Sinews of the State, that the ſtraining of 
any one may bring danger and ſorrow to the whole QÆconomy. The Pre- 
rogative of the Crown, and the Propriety of the Subject, have ſuch mutual 
Relations, this takes Protection from that, that Foundation and Nouriſh- 
ment from this: And as on the Lute if any one String be too high or too 
lowly wound up, you have loſt the Harmony; ſo here the Exceſs of a 

in the Subject, Diſorder 
and Anarchy. he Some ae. muſt be uſed as God doth his Omnipo- 
tency, upon extraordinary Occaſions ; the Laws (anſwerable to that Poten- 
tia ligata in Creaturis) muſt have place at other times. And yet there muſt 


be a Prerogative, if there muſt be extraordinary Occaſions ; the Propriety 


a good Conſcience by myſelf. My Lords, I have all along my 
Charge watched to ſee that 1 Arrow of Treaſon, that ſome Men 
in my Heart, and that deadly Cup of Wine, 


ll. 


let neither my Weakneſs plead my Innocence, nor their Power my Guilt, | 
If your Lordſhips will conceive 88 as they are in themſelves, 
1 endeayour ſo to preſent ono 3 
i- | entertain both, as the frequent Uſe of Parliaments; by thoſ 
he Ole a Wanner 


1 Conſcience, 


neſs to diſcern any ſuch Monſter yet within my Breaſt, * now, per- That the Happineſs of a Kingdom conſiſts in a juſt Poize of the K 
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OE Solids ͤ n in equal pace wi Þ.. 
are Fellows and anions, that are an ever guſt be infor np: 
a well- d Kingdom; and no way ſo fitting, fo natural to nourith n 


and Acquaintance is kept betwixt the King and Subject. Theſe 
have Ae with me theſe fourteen Years of my publick Emplo 
and .ſhall, God willing, to my Grave: God, his "A 
| and all-thoſe who have been moſt acceſlary to my in 
Thoughts and Opinions, can bear me witneſs that I ever did inculcatethi, 


Prerogative and the Subject's Liberty; and that Things woul ing's 
well, till went habe in hand 80 r. 85 d Never go 
I thank God for it, by my Maſter's Favour, and the Providence of 
Anceſtors, I have an Eftate, which ſo intereſteth me in the Common-wea.! 


| that T have no great mind to be a Slave, but a Subject; nor c ; 
the Cards to be ſhuffled over again, upon hopes 10 fall upon 1 


nor did I ever nouriſh ſuch baſe mercenary Thoughts, as to bec 

dar to the Tyranny and Ambition of the bs an living. 3 
and eyer ſhall aim at a fair, but a bounded Liberty; remembri 9 ak 
that I am a Freeman, yet-a pubs ; that I have a Right, but Pj 
Monarch. But it hath been my Misfortune now, when 1 am grey. 
to be charged by the Miſtakers of the Times, who are now ſo highly dent 
that all appears to them to be in the extreme for Monarchy, which is 
for themſelves. Hence it is, that Deſigns, Words, yea Intentions, 0 


brought out for real Demonſtrations of my Miſdemeanours : ſuch a IId. 


Wo rs is a prejudicate Opinion. 
he Articles contain Expreſſions and Actions; my Expreſſions either in 
Ireland or England, my Actions either before or after theſe late Stirs, 


[Tn this Order he went thro' the whole Charge, from the firſt Art; 
the laſt, in an excellent Method, and le off the Sums anno : 


what was ſpoken by him before; only added in the twenty-eighth Arti 
If that one Article had been proved againſt him, it he 9, —— 
ty Matter than all the Charge beſides : and it had not only been Trins 
in him, but alſo Villany, to have betrayed the Truſt of his Majeſty's Al. 
my. Vet becauſe the Gentlemen had been ſparing (by reaſon of de N 
to inſiſt upon that Article, tho' it might concern him much, he reſolyed to 
_ the ſame Method, and not utter the leaſt Expreſſion that might ſeem 
to diſturb the happy Agreement intended, tho he wiſhed the ſame migh 
deceive his ExpeCtation : Only thus much he admired, how himſelf, bein- 
an Incendiary againſt the Scots in the twenty-third Article, is now become 
their Confederate in the twenty-eighth Article ; or how he could be charged 
for betraying Newcafile, and for fighting with the Scots at Newborne too, 
ſeeing fighting with them was no poſſible Means for betraying the Town, 
but to hinder their Paſſage thither, $1 

That he never adviſed War farther than (in his poor Judgment) con- 
cerned the very Life of the King's Authority, and the Safety and Honour of 
his Kingdoms : Nor ſaw he what Advantage could be made by a War in 
Scotland, where nothing could be gained but many hard Blows. For his par, 
he honoured the Nation, but he wiſhed they might be ever under their own 
Climate, and had no deſire they ſhould be too well acquainted with the 
better Soil of England: But he M that Article had been added in jel}, 
or as a Supernumerary ; and he very little ſuſpected to be reckoned a Conſe- 
derate with the Scots, and wiſhed (as he hoped it was) that every Engliſ- 
man were as free from that Imputation as himſelf : cloſing his Defence with 
this Speech. ] | 

My Lords, You ſee what may be alledged for this Conſtructive, rather 
Deſtructive Treaſon. For my part, I have not the Judgment to conceive 
that ſuch a Treaſon is agreeable either with the fundamental Grounds of 
Reaſon or Law: not of Reaſon, for how can that be 'T reaſon in the Lump 
or Maſs, which is not ſo in any of the Parts? Or how can that make a 
Thing treaſonable, which in itſelf is not ſo? Not of Law, ſince neither Stu- 
tute, . nor Practice, hath from the beginning of this Go- 
vernment ever mentioned ſuch a Thing; and where, my Lords, hath this 
Fire, without the leaſt appearance of any Smoke, lien hid ſo many hundred 
Years, and now breaks forth into a violent Flame to deſtroy me and m. 
Poſterity from the Earth? My Lords, do we not live by Laws, and mutt 
we be puniſhed by Laws before they be made ? Far better were it to live by 
no Laws at all, but to be governed by thoſe Characters of Diſcretion and 
Virtue that Nature hath ſtamped in us, than to put this Neceſlity of Div- 
nation upon a Man, and to accuſe him of the Breach of Law, before it 
be a Law at all. If a Waterman upon the Thames ſplit his Boat by grat- 
ing upon an Anchor, and the ſame have a Buoy appending to it, he is to 
charge his own Inobſervance but if it hath none, the Owner of the An- 
Chor is to pay the Loſs. 

My Lords, If this Crime, which they call Arbitrary Treaſon, had been 
marked by any Diſcerner of the Law, the Ignorance thereof ſhould be n 
Excuſe for me; but if it be no Law at all, how can it in rigour or ſtrictneſ 
itſelf condemn me? Beware you do not awake theſe ſleeping Lions, by 
the ng out ſome neglected Moth-eaten Records; they may one Dj 
tear you and your Poſterity in pieces: It was your Anceſtors Care to chain 
them up within the Barricadoes of Statutes ; be not you ambitious to b: 
more ſkilful and curious than your Forefathers in the Art of killing. 

My Lords, It is my 2 Misfortune, for ever yours; and it is no 
the ſmalleſt part of my Grief, that not the Crime of Treaſon, but m 
other Sins, (which are exceeding many) have preſented me before thi 
Bar; and except your Lordſhips Wiſdoms provide for it, it may be, tht 
ſhedding of my Blood may make way for the tracing of yours: you, Jou 
Eſtates, your Poſterities, lie at the ſtake. If ſuch learned Gentlemen 
as theſe, whoſe Tongues are well acquainted with ſuch Proceeding, 
ſhall be ſtarted our againſt you; if your Friends, your Counſel denied 
Acceſs unto you; if your profeſſed — admitted to witneſs aga 
you; if every Word, Intention, or Circumſtance of yours, be ſifted ani 
a as treaſonable, not becauſe of a Statute, but becauſe of 
Conſequence, or Conſtruction of Lawyers pieced up in a high Rho 
rical Strain, and a Number of ſuppoſed Probabilities ; I leave it oy 
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:1s Conſideration, to foreſee what may be the Iſſue of ſuch danger- 
l Precedents. | 
obe bee Gentlemen tell me they ſpeak in defence of the Commonwealth, 
-oft my Arbitrary Laws; give me leave to ſay it, I ſpeak in defence of 
Commonwealth. inſt their Arbi Treaſon: for if this Latitude 
the "{mitted, what Prejudice ſhall follow to King and Country, if you and 
be Poſterity be by the ſame diſenabled from the greateſt Affairs of the 
2 m? For my poor ſelf, were it not for your Lordſhips Intereſt, and 
ws eftof a Saint in Heaven, who hath left me here two Pledges on 
ths { Mt this his Breath fig 45 and he ſhed Tears abundantly in mentioning 
hi Wife which moved his very Enemies to Compaſſion] I ſhould never take 
the pains to Keep up this ruinous Cottage of mine; it is loaden with ſuch 
1 A that in truth I have no great pleaſure to carry it about with 
*. any — nor could I ever leave it in a better time than this, when 
= — 1 had given a Teſtimony of my Integrity to God, my King, 
ind Country. I thank God, I count not the Afflictions of this preſent 
Life comparable to that Glory, which is to be revealed in the time to come. 
My Lords! my Lords ! my Lords! Something more I had to ſay, but 
oice and Spirits fail me : only I doin all humility and ſubmiſſion caſt 
2 If down before your . Feet, and defire that I might be a 
—_— keep you from Shipwreck ; do not put ſuch Rocks in your own 
Way which no Prudence, no Cireumſpection, can eſchew or ſatisfy, but 
b your utter Ruin. And whether your Judgments in my Caſe 6 wiſh 
x. were not the Caſe of you all) be either for Life or Death, it ſhall be 
riohteous in my Eyes, and received with a Te Deum laudamus - (and then 
he lifted up his Eyes, and ſaid) In te, Domine, confido, ne confundar in æternum ! 


This he ſpake with an inimitable Life and Grace. You have his very 
Words as near as I can remember, only with ſo much loſs and detriment 
as hath periſhed by tranſcribing the Copy from his own Mouth. But you 
deſire Impartiality, and indeed ou have it, and with ſome Grains tooof Al- 
lowance ; for I was fo afraid of my own Affection to the Gentleman, that 
| rather bowed to the other Extremity, and therefore have ſet down his 
Defences rather to his Difadvantage by 7 rude Pen, than in the native 
Colour, to his eternal Glory, and the Confuſion of his Enemies. 

The Repetition of the Charge did not ſpend much time; they proceeded 
orderly Article by Article, in the ww ſame Words and Matter as before; 
only there was ſome remarkable Flaſhes that paſſed from Mr. Glyn (wbo 
was the Man) in the time of their handling. 

He told them, That he ſhould repreſent the Lord 0h cn as cunning 
in his Replies, as he had been crafty in his Actions; that he waved all that 
was matefial, and inſiſted only upon the n Mrs that it was 
more than evident throughout all his Charge, how he had endeavoured to 
bring in an Arbitrary and Tyrannical Form of Governmentover the Lives, 
— and Liberties of the King's Subjects; yea, had exerciſed a Tyranny 
over their Conſciences too, by the Oath adminiſtred in Ireland: And tho' 
his malicious Deſigns had taken no effect, yet no Thanks to him, but to 
the Goodneſs of the King, and the Vigilancy of the Peers. Had they 
pleaſed, it had been too late to have puniſhed him; for no Rule of Law 
had been left whereby to cenſure him, after the Death and Expiration of 
the Laws. And if the Intention of Guido Faux might be thought Trea- 
ſon, tho' the Houſe was not blown up, then this Intention of his may ad- 
mit the ſame Cenſure. 

He cloſed; That throughout all his Defences he had pretended either 
Warrants from the King, or elſe the King's Prerogative: and what was 
this elſe but to draw up a Cloud, and exhale the Vapour for the eclipſing 
of the bright Sun, by the Jealouſies or Repinings of his Subjects, if the 


ſtrength of his Piety and Juſtice ſhould not diſpel all theſe Miſts, and ſend | 


them down to their Original ? That the very ſtanding and falling of theſe 
threc Kingdoms ſtood upon this Proceſs; all of which do conceive their 
Safety ſo far intereſted in his juſt Puniſhment, that no ſettling of their 
Peace or Quiet could be expected without this : That they hoped the Law 
ſhould never protect him, who had gone about to ſubvert all Law; nor the 
Nobility {who had the ſame Blood moving in their Veins), by ſubmitting 
themſelves to his baſe Tyranny, loſe that Privilege and Liberty, which 
their Anceſtors had bought with their deareſt Lives. Tho? there was no 
Statute for this TI reaſon, was it the leſs monſtrous ? For there were none 
for many hundreds of Years that durſt ever venture upon ſuch Inſolences, 
to occaſion ſuch a Statute, And were not the fundamental Grounds and 
Rules of Government ſufficient to riſe up in Judgment againſt him, with- 
out the making a particular Statute ? This, he ſaid, he left to the Diſpute 
of the Law; and concluded, that ſeeing they had found out the Jonah, who 
theſe many Years had toſſed and hazarded the Ship of the Commonwealth 
with continual Storms and Tempeſts, there could be no Calms expected, 
but by caſting him out into the Seas; which, in all juſtice, they muſt, 
and do expect from their Hands, who are intruſted by the Body of the 
Kingdom to do the ſame. The Aggravation of the Offence, he ſaid, he 
had left to Mr. Pym, who here ſpake that Speech which is now in Print. 

It was a Sport to ſee how Mr. Pym in his Speech was fearfully out, and 
conſtrained to pull out his Papers, and read with a great deal of Confuſion 
and Diſorder, before he could recolle& himſelf ; which failing of his Me- 
mory was no ſmall Advantage to the Lieutenant: becauſe, by this means, 
the Houſe perceived it was à premeditated Flaſh, not grounded upon the 
Lieutenant's laſt Anſwer, but refolved on before, whatſoever he ſhould 
lay for his own Juſtification. But the Lieutenant was not ſuffered to re- 
ply a word, either to Glyn or Pym, becauſe the laſt Word muſt be theirs, 
And ſo with Tueſday ended the Matter of Fact. 

On Thurſday the Diſpute in Law is expected. 


Upon Medneſc lay, April 14, we were big with Expectation for the Mat- 
ter of Law, having done before with Matter of Fact; but it ſeems the Houſe 
of Commons had perceived a great Defection of their Party, and a great 
Increaſe of the Lord Strafford's Friends in both the Houſes, occaſioned by 
his inſinuating, honeſt, and witty Defences, and therefore reſolved of no 
more hearing in publick : therefore it was thought upon by his Accuſers 
todraw up a Bill of Attainder, and preſent the ſame to the Lords; whereby, 


e High- Treaſon. 


tter part of the World would perhaps think, that by this my 


That the Subje 


Firſt, the Matter of Fact ſhould be declared to have been ſufficiently 


(758) 


proved; and then in the Matter of Law, that he had incurred the Cenſure 
of Treaſon, for intending to ſubvert the fundamental Laws of the King- 
dom: For tho' (ſaid ehey) he cannot be — by the Letter of the Sta- 
tute of the twenty-fifth of Edward the Third, yet he is within the Com- 
paſs of the Salve, whereby it is provided, That the King and Parliament 
hath power to determine what is treaſonable, and what not; and that they 


were confident the Lords would ratify and approve of this Bill of theirs, 


and give Judgment accordingly. | 

The Motion was ſtoutly oppoſed by three great Lawyers, (all Members 
of the Houſe) Selden, Helborne and Bridgeman, who made it manifeſt, that 
the Salve of 25 Edw. III. was repealed, and that no Man could now be 
convicted of "Treaſon, but by the Letter of that Statute: But being put to 
Voice, it was carried for the Bill, and a Committee appointed for to 
draw it up. SOT 
I his gave occaſion of much talk abroad, and they who were otherwiſe 
the Lord Strafford's Enemies could not find Equity enough in the Bill of 
Attainder. Some could not conceive what difference imaginable was be- 
twixt the Bill and the Charge preſented before; for in the Charge he was 
accuſed of Treaſon, and the Bill (tho' they had not the Legiſlative Power) 
ſeemed nothing but an Affirmation of the ſame. Others (who would have 
the Bill underſtood of a definitive Sentence, becauſe it was conſecutive to 
the Proofs) were not ſatisfied, but that it was againſt all Practice, that the 
Commons ſhould give Sentence upon the Death of a Peer; and that it was 
againſt common Equity too, that the Complainers ſhould be admitted to 
be Judges, and that the Party accuſant ſhould give the Judgment. A third 
ſort gave it out, That this was no Sentence againſt the | por 1 e. 
but only a paſſing of a new Act of Parliament, about a Matter not hitherto 
declared treaſonable: But yet theſe doubted, that by declaring the Matter 
of Fact to be approved, and applying the Cenſure to it, in reference to 


the Lord Strafford, it would ever be thought a Sentence againſt him, to 


blemiſh his own Fame, and the Blood of his Poſterity. Moreover, that if 
they were about to make a new Act, it were ſtrange to puniſh a Man 
for the Breach of ſuch a Statute as was not yet extant in rerum natura ; 
which ſhould in reaſon refer only to future Obedience: And (what is 
more ſtrange) tho? there were a new Statute, yet by what Authority can 
the Parliament declare any individual or accumulative Act to be treaſon- 
able, which was not fo before? for it muſt be Treaſon by virtue of a Sta- 
tute, or elſe no Treaſon at all. Now there is none can be brought, except 
the twenty-fifth of Edward the Third, whereof the Letter of that Statute 
cannot, by their own Confeſſion, nor was not ſo much as once alledged 
againſt the Lord Strafford : And for the Salvo or Proviſo (which they main= 
ly inſiſted on), the ſame ſtands repealed by two poſterior Acts of Parliament, 

You have the Mutterings of all forts of People, | 

The Lords fearing the Proceedings, as a beaten Path trodden out to the 
Ruin of their own Lives and Eſtates, told the Houſe of Commons in their 
Conference upon Thurſday, April 15, That they would goon the ſameway 
they did already; and, according to the Order of the Houſe, give full Au- 
dience to the Lord Strafford's Counſel in Matter of Law, and that they 
themſelves, as competent Judges, would by themſelves only give Sentence 
in the Cauſe; nor was there any other Courſe ſuitable to the Practice and 
Statutes of the Kingdom, the Safety of the Nobility, or to Equity or 
common Juſtice, 

It was replied by them of the Lower Houſe, That they were reſolved 
to go on with their Bill ; and if the ſame ſhould be rejected by the Lords, 
they feared a Rupture and Diviſion might follow, to the utter Ruin and 
Deſolation of the whole Kingdom ; that no Content would be given to the 
Subject, (and this was a ſtrong argument indeed, yet better beſeemin 
Partiality and Violence, than the pretended Juſtice and Piety of the 


Times) unleſs the Man who had ſo much intruded upon their Right, and 


diſcontented the People, might Fe as a Traytor; and for the 
Practice of the Kingdom, that no Man had ever found ſuch a favourable 
Hearing; and that the Proceſs againſt Eſex, Norfolk, Somerſet, were all of 
them cloſed up in one Day. | 


Upon Friday, April 16, the Lords gave Anſwer, That they could expect 
nothing from the Houſe of Commons, but what ſhould tend to the Peace 
and Preſervation of the Kingdom : nor was there a more forceable wa 
than to preſerve the Laws and Cuſtoms thereof, leſt Innovation, ſo wk 
complained of by them, might unhappily be found among themſelves : 
s ſhould have all that Juſtice could afford, but that an 
Act of Injuſtice would never give Satisfaction to the World, nor Safet 
to Yo has ; the Eyes of all foreign States being fixed upon the Buſk- 
neſs now in agitation, and the Wiſdom of our Nation either to be much 
advanced or depreſſed by their Judgments in this Caſe : That the Proceſs 
againſt Norfolk and Eſjex (for Somerſet was convict only of Felony, and 
had not ſo much Animadverſion to ſave himſelf by his Book) were for 
direct and formal Treaſons, compriſed in one or two individual Acts; 
but this againſt the Lord Straſford only arbitrary and accumulative, to be 
pickt out of Twenty-eight Articles: And therefore that it was impoſſible 
to have a full examination of them all to give Sentence againſt him. And 
thoſe Noblemen were charged with ſome actual Breach of Statutes, for- 
merly made; but here a new Statute was to be made, or elſe he to be found 
guiltleſs. Lhe concluded, that Boy had given order for his Appearance 
on Saturday, and that in the great Hall at Heſiminſter, where the Houſe of 
Commons might, if they pleaſed, be preſent. 

After ſome Deliberation with the Houſe, the Conferrers anſwered, 
That ſince the Lords had ſo reſolved, they would not deny to be there 
preſent, and to hear what his Counſel could ſay for him; but to reply any 
more in publick, they neither could nor would, becauſe of the Bill already 
paſt : only if the Lords ſhould take any ſcruple in the Matter of Law, they 


would be ready to give them Satisfaction by a private Conference. (So 


they willingly declined to do what indeed they could not poſſibly do, that 
is, to give publick Satisfaction in the Matter of Law.) 

Upon Saturday, April 17, they convened in the great Hall; but they that 
were of the Committee for the great Charge did not ſtand at the Bar, as 
before, but ſat promiſcuouſly with the reſt of their Fellows: ſo that a 
Mouth was not opened in the behalf of the Houſe of Commons all that 

Day. 
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chiefeſt Confidence ; for his Counſel, they knew much better than him- 


torney; Mr. 


Mr. Lane ſpake, and much to this Senſe and Purpoſe: ig 4 
My Lords, there is a heavy C lieth on me and my Fellows, nothing 
leſs x 9s to defend the Life, the Eſtate, the Reputation, yea the Poſteri 


Salvo, or Proviſion. The Statute is, That if any Man ſpall intend the Death 


de with any reaſon: All that can be ſaid is, That by Relation, or by Ar- 


- kill his Mafter, is an Act of Treaſon : And in the three-and-twentieth Year 
it wasfound (and the Sentence isyetin the Records), that altho' in the one- 


Declarative Law intervening in the twenty-fifth Year : And this Caſe 


to ſu 


(759) 


Day. Aſter they were ſat, the Lord Steward told the Lieutenant, That 


the Lands had refolyed to give him a fair Hearing:ih,the Matter of Law, 


and therefore deſired that the Counſel might keep that Diſtance, Mode- 
ration and Reſpect- to the Judicatory that was ſitting, and not at all to 


meddle with the Matter of Fact. 
The Lieutenant 


and Goodneſs (under that which he had placed above) he had repoſed his 


ſelf hat concerned the Point of Diſcretion and Reverence; and that he 

doubted not but that they would give all Satisfaction and Obedience. 
Ihen his Counſel were called to the Bar, Mr. Lane, the Prince s At- 
Gardiner, Recorder of London; Mr. Loe, and Mr. Lightfoot. 


of this Honourable Perſon at the Bar; if therefore we ſhall be more pr 
ſing, we hope your Lordfhips will interpret this our Forwardneſs to be 
for Honour and Conſcience- ſake, in a Matter that concerneth both ſo 
nearly: But it ſhall be our Endeavour to carry ourſelves with our beſt Re- 
ſpects to your Lordſhips, and with all Content and Satisfaction to the 
Honourable Houſe of Commons. And becauſe youe Lordſhips mentioned 
the Matter of Fact, one thing I dare be bold to ſay, That all the Time of 
this Noble Lord's Defences, he did not ſo much as crave any one of our 
Opinions; yea, or acquainted us with any thing that tended that way. 
And for the: Matter of Lok. thoſe Statutes cited by himſelf were none of 
our Stock, but taken up at his own adventure: nor do I ſpeak this to de- 
rogate from the Pertinency of thoſe Statutes (for they ſhall be the * 
of my Diſcourſe), but that the Nobleman be not diſappointed of your 
Conceptions, and his own due Praiſe. | 
My Lode, it is your pleaſure we meddle not with Matter of Fact, and 
indeed we need not meddle at all with it, becauſe we hope it is alread 
done, and that ſufficiently to our hands; yet the Matter of Law doth ſo 
naturally riſe out of the Matter of Fact, that of neceſſity (under your 
Lordſhips Favour) we muſt ſomewhat — on this, if we ſpeak on that; 
nor do I conceive it poſſible for us to ſpeak advantageouſly enough for the 
Lord Strafferd's juſt Defence, unleſs the whole Matter of Fact be deter- 
mined, either as proved or not proved, or at leaſt ſome ſtates of Queſtions 
agreed upon, where we may fix and ſettle our Arguments. And therefore 
it is, my Lords, that I have choſen not at all to touch the Matter of Law 
(until your Lordſhips ſhall be ren to chalk me outa way), unleſs it be to 
clear your Judgments in one Statute only, viz. 25 Edi. III. Becauſe 
when the fame was alledged by the Lord Strafford in his own Defence, 
that not being convicted of the Letter thereof, he could not be convicted 
of Treaſon; 1] remember the Salvo of that Statute was much inſiſted upon 
by thoſe from the Houſe of Commons, as much conducing to their own 
ends. My Lords, I will firſt ſpeak of the Statute itſelf, and then of its 


55 the King, his Queen, their Children ; kill the Chancellor, or Fudge upon the 
anch; imbaſe the King's Coin, or counterfeit the Broad-Seal, &c. he ſpall be 
convicted and puniſhed as a Traytor. That the Lord Straford comes within 
the Letter of this Statute, is not ſo much as once alledged, nor indeed can it 


ument à minori ad majus, he may be drawn thither ; yet that this cannot 
— I humbly offer theſe Conſiderations: | | 

Firſt, This is a Declarative Law, and ſuch are not to be taken by way 
of Conſequence, Equity, or Conſtruction, but by the Letter only; other- 
wiſe they ſhould imply a Contradiction to themſelves, and be no more 
Declarative Laws, but Laws of Conſtruction, or Conſtitutive. 

'Secondly, This is a Penal Law, and ſuch (if our Grounds, hitherto un- 

ueſtioned, hold good) can admit of no Conſtructions or Inferences ; for 
Penalties are to perſuade the keeping of known Laws, not of Laws conjec- 
tural, ambiguous, and by conſequence, which perhaps the moſt Learned 
may not in their Diſputes queſtion; much leſs the Subject (who is not 
obliged to interpret the Statute) doubt of in the Point of Obedience; yea, 
rather without any Doubt, he is to obey the Letter of the Statute, and 
conceive (and that truly) that he is not liable to the Penalty. 

Thirdly, We have a notable Law, 13 Eliz. cap. 2. whereby ĩt is declar- 
ed, that the bringing in of Bulls from Rome to ſtir up the Subject to Mutiny 
and Rebellion ſhall be puniſhed as Treaſon. Now if by Interpretation, or 
by Conſequence, this Senſe might have been thruſt upon the preceding 


Statutes, the making of this had been ſuperfluous; yea, the Perſons then | 


charged with that Crime might have been impeached of Treaſon, even 


before the making of this Act. 
Anno 21 Ed. III. We have a Statute declaring, That for a Servant to 


of the ſame King, a Proceſs of Treaſon was framed againſt a Man for killing 
his Father, grounded upon the ſame Argument, @ minori ad majus - But 


and-twentieth Year of Edward the Third, that Argument might have 
been admitted ; yet in the twenty-ſeventh it could not, by reaſon of the 


comes very home to the Point in Law. 
my Lords, I will not demand what kind of Offence it may be, for a Man 


vert the Fundamental Laws of a Kingdom; the Crime doubtleſs is 
unnatural and monſtrous, and the Puniſhment muſt keep the ſame Proportion : 
only I preſume to offer theſe few Things to your Lordſhips Conſiderations : 

Firk, That one or more Acts of Injuſtice, whether maliciouſly or igno- 
runtly done, can in no Senſe of Law be called the Subverſion of the 
Fundamental Laws; if ſo, as many Judges (perhaps) ſo many Traytors. 
It is very incident to Man's Nature to err; nor doth the Lord Strafford 
plead his Innocency in Over-ſights, but in Treaſon. - 

Secondly, I do remember the Caſe of John de la Pool, Duke of Suffolk : 
This Man, in the twenty-eighth of Henry the Sixth, was charged by the 
Houſe of Commons with Articles of "Treaſon, and thoſe too very like to 


39. The Lal ef Thomas Ear! of Stafford, 


lied, That in all Humility he did acknowledge that | 
Favour from: the Lords; and that it vras ſuch,an one. too, as he could-not | 
but expect from ſuch honourable Peers and juſt Perſons in whoſe Integrity 


| ſubverting the Laws. 


nothing eſteemed Treaſon but what was literally contained in the Statute 


"no Man ſhall be puniſhed in Life or Eflate as a Traytor, but for the Crime en. 


* 
8 
3 2 


2. That he had embaſed his Coin. F 
3. That he had ceſſed Men of War. Fürs . 
4. That he had given out ſummary Decrees. 

5. That he had impoſed Taves. 1 

6. — E — 7 ps of Juſtic ee. | 
7. That he had-per ing to unneceſſary War, and 
giving over of Anjou in France, Oben Ove. ; "ty" and d the 

And for all theſe, tho” he was charged with High- Treaſon, " Yeh. 
ing the Right of the Subject, and ſubyerting the Fundamental A 
the Kingdom yet, after a long Agitation, the Matter was found yy 
Lords of Parliament, not to imply Treaſon, but only F elony. Add to the 
another, who in the twenty-third of Hany the [Eighth waz .che de din 
ſubyerting the Engliſ Laws, and yet no Treaſon charged upon him 4 
to both the Charge of Richard Lars, pleaded at the Common- Pla, 4 
was Charged with Treaſon for ſubverting the Law, but convicted * 
Felony: By which you may ſee, my Lords, what to this time hath — 


Thirdly, It is very conſiderable, that the Lord Strafferd-is not e 
have ſubyerted, but only to have intended to ſubvert the Fundamental Patte 
And this I conceive, if there were no more, might keep him free from the 
Statute of the twenty-fifthof Edward the Third. For although, as touch 
= A” King, his Queen and Children, Intention is 7 Ae ; yet in al 
er things there mentioned, there muſt be Action beſide Intention: for ; 
is not ſaid, If a Man do intend to kill a Chancellor, itſhall be Treaſon; bi 
only, if he do kill him; and if he doth actually counterfeit the Broad-Sea 
And although a Man ſhould prepare a Furnace, make ready his 8 
his Bullion; yet if he gives not the King's Impreſſion upon the Coin, all 
his Intentions, yea, his Preparations will not ſerve to make up a Treaſon. 
And this (under Favour) may ſerve to anſwer the Caſe of Guido Pas 
lately objected; unleſs it be alledged, that the Lord Strafferd had as al 
an Intention againſt the King's Life as Faux had: For tho” the Intention 
in that Caſe be Treaſon by the Statute, yet in all other things there is 0 
Treaſon without the Action ; ſo immenſe and vaſt a Difference both ; 
and ought to be, betwixt a Project againſt the Royal Blood, and all thi d 
elſe of a lower and under Nature, | | * 
You ſee therefore, my Lords, that the Body of the Statute cannot ſtick 
againſt the Lord Strafford, neither in Letter, nor in Conſequence; this i 
not, that muſt not be : All that can be ſaid is, That this Fact may be Trez- 
ſon by the Common Law. For my Part, I profeſs my Ignorance, who eve; 
thought the Common Law might declare, but never make a Treaſon; that 
is, it might be preſuppoſed that there is a Statute whereupon to build ; 
Declaration; and therefore to ſay there is no Statute for it, is to ſay it i; 
no 'T reaſon at all. The Statute ever makes the Treaſon; and to be de- 
clared to be Treaſon, either by Common Law, or by Parliament, are but 
two different Ways of Proceedings, and muſt both reſolve into one Prin- 


| ciple : yea, which comes home to the Point, in the one-and-twenticth of 


Edward the Third, to kill a Man imployed in the King's War, was 
Treaſon ; and the twenty-third, to kill the King's Meſſenger, was 
Treaſon by Declaration of the Common Law, but JS by Reaſon of 
the Statute ; yet none of theſe are now Treaſons, but Felonies on] „b 

Reaſon of the intervening Statute, the twenty- fifth of Edward the Third: 


Such hath ever bcen thought the Force of its Letter and Declaration; and 


ſo I will leave it, and ſpeak a Word or two of the Salve, which is this: 
That becauſe all Particulars could not be then defined, therefore what the 
Parliament ſhould declare to be Treaſonable in time to come, ſhould be 
puniſhed as Treaſon. | 

And according to this Reſervation, in the eighth Year of Richard the 
Second, one who was charged before the King's- Bench was aftarwards 
referred to the Parliament ; and there, though the Fact was not contained 
in the Body of the Statute, yet becauſe of the Proviſo afore-mentioned 
it was adjudged Treaſon. 
In the eleventh Year of the ſame King, the Duke of Ireland and Neil 
Archbiſhop of York were impeached of High-Treaſon by Glueftr, 
Arundel, and Warwick ; and notwithſtanding the Statute, were convicted 
thereof by the Salvo. But in the one-and-twentieth of the ſame Richard 
the Second, the Tide turned, and the King had ſuch a Hand with the 
Parliament, that the Sentence was recalled, and thoſe three Noblemen 
themſelves adjudged Traytors. Again, in the firſt of Henry the Fourth, 
his Succeſſor, that Revocation of the one-and-twentieth of Richard the 
Second was repealed, and the Sentence of the eleventh of his Reign eſtz- 
bliſhed. Such were the Toſſings to and fro of Treaſon ; and all becauſe 
of that uncertain Proviſo. 
Therefore it was, that in the ſame Parliament, the firſt of Henry the 
Fourth, a Petition was preferred by the Nobility to have Treaſon limited 
with ſome Statute ; becauſe they knew not what to ſpeak, or what to do, 
for fear thereof. And in the tenth Chapter an Act was made upon this 
Petition, that the Salvo ſhould be holden repealed in all times to come, and 


of the twenty-fifth of Edward the Third: And therefore it is ſaid in the 
Records, That there was great Joy at the making of this Act, in that the 
drawn Sword hanging over every Man's Head, by this ſlender Thread of 
a Conſequence, or Illation, was moved by that Act. Add to this, That 
in the firſt of Queen Mary, the firſt Chapter, the ſame is repeated, That 


ren in the Statute 25 Ed, IH. without the leaſt mention of a pret 
alvo. 

The Earl of Northumberland's Caſe comes nigh to the Point: be 
was charged with. Treaſon, the firſt of Henry the Fourth; and if the Sta- 
tute of the fifth of Henry the Fourth, the firſt Chapter, whereby this 
Proviſo is repealed, had not intervened, no doubt he had been con- 
demned of "Treaſon : but he was only convict of Felony, and that 
becauſe he could not be drawn within the Letter of the Statute of the 
twenty-fifth of Edward the Third. And I dare confidently fay i, 
That ſince that Act was made, the firſt of Henry the Fourth, the fi 
Chapter, whereby the Proviſo is repealed, no Man hath ever been 


theſe againſt my Lord Strafferd. 


a Traytor, either by King or Parliament, except it were upon that, or — 
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Surutey Hitetally and declaratively taken: Theſe two things I do 
cy —. Lordſhips Conſide . That the Lord 3 
of Treaſon by the Statute of the twenty- fifth of Edward 

and that the Salbe contained in the fame ſtands repealed almoſt 
hundred Years ago: And this is all I conceive to be neceſſary for 
Statute which was alledged by the Lord Strafferd in his Defence for 


— Recerder fpeke foe few Words to this Purpoſe ; That what 
25 ſpoken upon the Statute, was becauſe it ſeemed inſeparable from the 
— of Fact, that they could proceed no farther, till a State were 
:Forded them z that to do otherwiſe, they conceived, might be very 
g udicial unto my Lord Stra ord. AY ef 
Perg, In that they ſhould fuppoſe that to be done, which is not proved 
whe- , That the Matter of Law ariſeth ſs naturally from the Mat- 
cr of Fact, that it will be impoifible to ſeparate one from the other. 
irdly, That it is the Courſe of all Judicatories, firſt to ſettle the 
| Verdict, and upon that to fix the Arguments, otherwiſe he could con- 
vive no poſſible" Way of Proceedings and therefore, in the Lord Straf- 
firs Name, he moſt humbly” jntreated, that the Lords would either 
wholly determine the Matter of Fact (not whether it was Treaſon or no, 
for then all other Proceedings in the Law were unneceſſary, but whether 
done or not done} ot elſe to give them ſome States of the Queſtion where- 
unto they mi ht confine themſelves; | N | 
Upon this Motion the Houſe was adjourned for that Day, nor hath it 
ſince; for the Houſe of Commons are returned to their old Biaſs, 
and will hear of nothing but the Bill of Attainder ; but the Lords ſeem 
to be more reſolute than before, becauſe they find that they have no Au- 
thority to declare a Treaſon in a Fact already paſt, the Salus of the 
fifth of Edward the Third bein “ ; withal, that if the Bill 
of Attainder ſhould proceed, the King hath as great Power to hinder that 
at the laſt Blow, as any other Statute : but I hope the Lords will diſbur- 


| be imp® 


the 
two 
that 


gen him of that Envy. | 
All they which ſtand obliged to the Lord a in Blood, Affection 
or Deſerving; and all who have been intereſted with him in the King's 


Service, and many too, who both hate his Perſon, and diſlike his Pro- 
ceedings; will doubtleſs look upon it, and tender their own Safety, all of 
them in Likelihood being ſubject to the Charge of Treaſon, if ever they 
chance to be called to do the King's Service in any Place of Importance. 

I cannot expreſs how much the Voice of the 
from what it was lately, nothing now talked of what ſhould be done, 
but only of what be done: So that if the Lord Strafford dies, his 

Enemies will confeſs, that it is done more for Neceſſity, than for 
Juſtice; and rather for the Satisfaction of rancorous Apprehenſions, than 
for any Guiltineſs in the Cauſe. T4 . F 

Thurſday laft, viz. April 29, was deſigned for the Agitation of the long 
intermitted Buſineſs concerning the Lieutenant; and the Way was this: 

The Lords did meet at the great Hall at Fe/min/ter about nine of the 
Clock, not in their Robes, nor did the Lord Steward fit upon his Sack, 
but with the reſt promiſcuouſly ; nor did the Committee for the Houſe of 
Commons ſtand at the Bar, but fat with the reſt of their Fellows ; and 
the Earl of Straſſord ſat behind the Place where he uſed to fit before; the 
Reaſon of theſe Changes was, becauſe the Dyet was appointed not for a 

ing, but for a Conference : ſo curious are we (and that's all) about 
Formalities. The King, Queen, and Prince were there, according to 
their Cuſtom: not a Man ſpake a Word in the Houſe all the time, but 
only Mr. St. John, the King's Sollicitor, one of the Committee; whoſe 
Drift and Purpoſe was to furniſh the Lords with Reaſons, why the Houſe 
of Commons had proceeded with a Bill of Attainder : and withal, to reply 
to what the Lord Strafford had ſpoken, either by himſelf or his Council, 
in Matter of Law. The Speech is in Print. 

Upon the Cloſe of Mr. St. John's Speech, the Houſe diſſolved; nor 
was there a Word ſpoken but by Mr. Sr. John only the Lord Lieute- 
nant uſed the laſt Part of his Rhetorick, and by a dumb Eloquence, ma- 
mbus ad ſydera tenſis, all along Mr. St. John's Speech, made his Replies 
with a deep Silence. . | 

Upon Friday, April zo, he petitioned the Lords to be heard again, and 
that becauſe his Lawyers had not fully ſpoken at their laſt Meeting; but 
this was denied him, becauſe the Houſe were to have the laſt Speech, nor 
were they content to ſpeak again. 

Upon this Information, or whatelſe is not known, the King (it ſeems, 
fearing the Inconſtancy of the Lords) came to the Houſe on Satarday, 
Mey 1, at Ten of the Clock, and having called for the Houſe of Com- 
mons, ſpake much to this Effect. 


The King's Speech to the Houſe of Commons. 


FHAT he had ſincerely, without Affection or Partiality, endeavoured 
to inform himſelf concerning the Lieutenant's Charge ; and had, 
12 length, ſeriouſl pondered with himſelf, both concerning the Matter 
of Fa and the Matter of Law: and now it ſtood him in hand to clear 
er Judgments, than to exonerate his own Conſcience. For them, 
be had two things to declare: 


ever offered ſuch Advice, for the tranſporting of the Jriþ Army into 
" England 3 fo that in nothing the Lieutenant had been more miſunder- 
. 00d than in that: which Imputation did in no ſmall Meaſure reflect 
en himſelf (the King) as if he had intended to make War upon his own 
objects; which Thought (he ſaid) was far enough from his Breaſt, — 
could any Man in Probability think ſo WAI of him, who had 
ceived how graciouſly he had dealt with his Subjects elſewhere, that 
deſerved a great deal worſe. : 
Scondly, That the Licutenant. had never adviſed him to eſtabliſh an 
p trary Government; nor, if he had, ſhould he have eſcaped e 8 
uniſhment : nor would any of his Subjects ever think otherwile, 
unleſs wy conceived him either to be a Fool or a Tyrant ; that he ei- 


* A not, or would not diſcern ſuch Wickedneſs. He was well 


. 


*. a; ; | N 2 . | 
, 2 * *. - , / 
R x | * c 4 
8 FR 4 * 8 * 1 N " * * — I I 
* * 7 © a6 0 * 5 8 — * ? ot I 1 . * . "= BY, : 4 A LEG 2 
) \ 34664 2 5 | t ; F W. 4 | 1 * 0 : . ws ; : , I 
l 7 PS a S f 1 E 3. 4 > & COT * : 1 ; 
y | igh-Treaſon. 
a 198 24 , , | 


ultitude is now altered | ? 


* Firft, That there was never ſuch a Project, nor had the Lord Strafford | 


Propriety of the — 
onſcierice, (he ſaid) he was now to de- 


& N the Lieutenant that deſerved the Cenſure of Treaſon. Over- 
p „ and Miſdemeanours there were, in ſuch a meaſure, that he con- 
* felled the Lord Strafford was never worthy hereafter to bear any Office 

in his Kingdoms, no, not ſo much as of a Conſtable ; but was to be an- 

k ſwerable for all his Errors, when they were to be charged upon him; 


* ſelf. That he hoped none of them, would deny to give him the Privilege 
© of the firſt Voice, which was, That he would never, in Heart nor 


* fired therefore, that they would think of ſome other way how the Buſi- 
© neſs might be compoſed : Nor ſhould it ever be leſs dear to him (tho' 
© with the Loſs of his deareſt Blood) t protect the Innocent, than to 
© puniſh the Guilty.“ 


Lords; therg were Forty-five preſent, of which Nineteen voiced for him, 
and Twenty-ſix againſt him, The greateſt part of his Friends abſented 
themſelyes, upon Pretence (whether true or ſuppoſititious) that they 
feared the Multitude ; otherwiſe his Suffrages had more than counter- 
poiſed the Voters for his Death. | "ok 


Sunday all the Day the King was reſolute never to give way to the Bill 
againſt the Lord Strafford, telling them withal, That it ſeemed ſtrange to 
him that the Man could not die, unleſs he, and he only, by giving Sen- 
tenice the King's legiſlative way, ſhould condemn him. 

The fame Day th 


T hath been 


greateſt Grief in all my Troubles, to be taken as a Perſon 


Je and your People, and to have given Counſel tending to the Diſquiet of your 
ajefty and your three Kingdoms. TREE 
oft true it is, that ſuch an Attempt (my private Condition confider'd) had 
been a great Madneſs, ſeeing, thre your gracious Favour, I was ſo provided, 
as I could not expect in any kind to mend my Fortune, or to pleaſe my Mind, 
more than by refling where your bounteaus Hand had placed me; nay, the Buſi- 
neſs is moſt mightily miſtaken ; for unta your 44% it is well known, thet my 
oor and humble Advices concluded fill in this, That your Majeſty /hould never 
be happy, till there were a right Under/landing procured betwixt you and them : 
No other Means to effect and ſettle this Heppineſe but by the Counſel and 
ent of. the Parliament; and no way to prevent the growing Fvils of this 
mary? = by putting yourſelf entirely upon the Loyalty and good Affettion of 
your Subjects. 2 3 : | 
| Yet (fuch is my Misfortune) the Truth finds little Credit, the contrary (it 
ſeems ) generally believed, and myſelf 4 hae the Cauſe 4 this great Separation 
betwixt you and your People : Under a heavier Cenſure than this, I am perſuaded 
no Gentleman can ſuffer ; and now I underſtand, that the Minds of ew are 
the more incenſed againſt me, notwith/tanding your Majeſty hath declared, That 
in your Princely Opinion I am not guilty of Treaſon, nor are you ike in 


may befal your ſacred Perſon, and the whole Kingdom, fhould yourſelf and the 
Parliament be leſs ſatisfied the one with the other than is neceſſary for the King 


Men, 
about theſe Things, were to make myſelf leſs Man than (God knows) 
my Infirmities will give me leave; , and to call a Deſtruction upon myſelf and 
my young Children, where the Intentions (at leaſt) of my Heart have been inno- 
cent of this great Offence, (may be believed) would find na eaſy Conſent from 
Fleſh and Blood. 

But, out of much Sadneſs, I am come to a Reſolution of that which I take to 
be beft becoming me, that is, To look upon that which is principally to be conſi- 
der d in itſelf, and that is, doubtleſs, the Proſperity of your ſacred 1 and 
the Commonwealth, infinitely to be | + ahi before any Man! private Intereſt : 
And therefore, in few Wirds, as I have put myſelf whilly upon the Honour and 
{office of my Peers, and ſo clearly as 1 wiſh your Majeſly had been pleas'd to 

ave ſpared that Declaration of yours on Saturday laſt, and to have left me in- 


pen by your 74 to paſs the Bill, by this Means to remove (praiſed be God 
I cannot ſay this —_ but I confeſs) this unfortunate Thing forth of the 
Way towards that bleſſed Agreement, which God, I truſt, fall for ever 
eſtabliſh betwixt you and your Sulyetts. Sir, my Conſent herein ſhall acquit 
you more to God than all the World can do beſide. To a willing Man there is 


three Sifters, leſs or more, and no 3 * than their unfortunate Father 
ſhall appear more or leſs guilty of this Death. 
Your Majeſty's moſt Humble, 


l And Faithful Subject and Servant, 
Tower, May g, STRAFFORD. 


1641. 


leſs, at laſt vifus dedit manus; being overcome with ſuch unceſſant Im- 
portunities, he yielded. And about nine of the Clock at Night the King 
promiſed to ſign both the Bills the next Morning; which was according- 
ly done, and a Commiſſion drawn up for his 3 which was on 


the Wedneſday following. 


Aving mounted the Scaffold, he made his Obeiſances, and began 
to take his laſt Farewell of his Fricnds, who appear'd much more 
| TE | concern'd 


* Clar. Hiſt. Vol. I. p. 202. 


2 | (762) 
| © content (he ſaid) with that Authority and Power which God had put 
* into his Hands; nor ſhould he eyer think it his Prerogative, to intrude - 

[ © upon the | | 
© For hichſchf, und his own 
| © clare, =_ in his own Judgment, there was nothing in the Proceſs 


* and to this none of them ſhould concur with greater Alacrity than him- 


© Hand, concur with them to puniſh this Man as a Traytor; and de- 


Upon Saturday, May 8, the Bill againſt the Lord Strafford paſs'd the 


e King received the following Letter from the Earl“. J 


that ſhould endeavour to preſent, and ſet Things amiſs between your Ma- 


Conſcience to paſs the Bill. This brings me into a great Streight. Here is be- 
fore me the Ruin of my Children and Family, hitherto untouch'd in all the 
Branches ef it with any foul Crime. Here are before me the many Evils which 


and hy Here are before me the Things maſi valued, mol feared by mortal 
ife and Death: To ſay, Sir, there hath not been a Conflict within me 


tirely to their Lordſbips; ſo now, (to ſet your Majefly's Conſcience at liberty) 
I do maſt humbly beſcech you, for the Fran of ſuch — 40 as may hap- 
p 


no Injury done; and, as by God's Grace, I forgive all the World, with 4 
Calmneſs and agen of infinite Contentment to my diflodging Soul, fo, Sir, I 
can give the Life of this World with all Chearfulneſs imaginable, in the juſt 
Acknowledgments of your exceeding Favours, and only beg, that in your Good= 
| neſs you would vouchſafe to caſt your gracious Regard upon my poor Son and his 


God preſerve your Majeſty, 


Upon the Receipt whereof, and after they had wreſtled him breath- 
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7 39. Tbe Trial- „ 4 
| | BY 2 A n | 
concern d than himfelf; and oblervigg his Brother, Sir:George i ani. 
worth, to weep excellively, , Brother, ( aid he, with a chearful Briſkneſs) 
What do you ſee in me to deſerve theſe Tears? Doth any. indecent Fear 
betray in me a Guilt, or my innocent Boldneſs any Atheiſm Think now 


that you. are accompanying ine the third time to my Marriage - bed: Never 


did 1 throw off my Clothes with greater Freedom and Content than in 
this Preparation to my Grave © That Stock [pointing to the-Block] mult 
be my Pillow; here ſhall I reſt from all my Labours: No Thoughts of 


| Envy, no Dreams of Treaſon, Jealouſies or Cares for, the King, the 


State, or myſelf, ſhall intetrupt this eaſy Sleep; therefore, Brother, 
with me, pity thoſe who, beſides their Intention, have made ma happy; 
rejoice in my Happineſs, rejoice in my Innocence. 
Then kneeling down, he made this Proteſtation: I hope, Gentlemen, 
ou do not think that either the Fear of Loſs, or Love of Reputation, will 
ufer me to bely God and my own Conſcience at this time, I am now 


in the very Door going out, and my next Step muſt be from Time to 


Eternity, cither of Peace or Pain : To clear myſelf before you all, I do 
here ſolemnly rall God to witnefs, I am not guilty, fo far as I can under- 
ſtand, of the great Crime Jaid to my Charge, nor have ever had the leaſt- 
Inclination or Intention to damnify or prejudice the King, the State, the | 
Laws, or the Religion of this Kingdom; but with my delt Endeavour 
to ſerve all, and to ſupport all: Se may God be merciful to my Sul. 
5 rifing up, he 1aid; he deſired to ſpeak ſomething to the People, 
but was afraid he ſhould be heard by few, in regard of the Noiſe ; bar 


having firſt fitted himſelf to the Block, and riſing again, he thus addreſs'd | 


himſelf to the SpeRators. | 


Y Lord Primate of Ireland, and my Lords, and the reſt of theſe 
noble Gentlemen, It is a great Comfort to me to have your Lord- 
inips by me this Day, becauſe I have been known to you a long time, 
and I now deſire to be heard a few Words, I come here, by the 
Will and Pleaſure of Almighty God, to pay that laſt Debt I owe to Sin, 
which is Death; and by the Bleſſing of that God, to riſe again thro* the 
Merits of Jeſus Chriſt to Righteouſneſs, and Life eternal. [Here he was 
a little interrupted. ] | | * | 
My Lords, I am come hither to ſubmit to that Judgment which hath 
paſſed againſt me, I co it with a very quiet and contented Mind; I thank 
God I do freely forgive all the World; a Forgiveneſs that is not ſpoken 
from the Teeth outward, (as they ſay) but from the very Heart: I ſpeak it 
in the Preſence of Almighty God, before whom I ſtand, that there is not 
a diſpleaſing Thought ariſing in me towards any Man living. I thank God 


| can ſay it, and truly too, my Conſcience bearing me witneſs, that in all 


my Employments, ſince I had the Honour to ſerve his Majeſty, I never 
had any thing in the Purpoſe of my Heart, but what tended to the joint 
and individual Proſperity of King and People, altho' it hath been my il] 


Fortune to be miſconſtrued. 


I am not the firſt that hath ſuffered in this kind; it is the common Por- 
tion of us all, while we arc in this Life, to err; righteous Judgment we 
muſt wait for in another Place, for here we are very ſubject to be misjudg- 
ed one of another. There is one Thing that I deſire to free myſelf of, and 
I am very confident [ſpeaking it now with much ChearfuJneſs] that I 
ſhall obtain your Chriſtian Charity in the Belief of it. I was ſo far from 
being againſt Parliaments, that I did always think the Parliaments of 


England were the moſt happy Conſtitutions that any Kingdom or Nation 


lived under, and the beit Means, under God, to make the King and 
Pebple happy. wy 

For my Death I here acquit all the World, and beſeech the God of 
Heaven heartily to forgive them that contrived it, tho' in the Intentions 
and Purpoſes of my Heart I am not guilty of what I die for : And, my 
Lord Primate, it 1s a great Comfort for me, that his Majeſty conceives 
me not meriting fo ſevere and heavy a Puniſhment, as is the utmoſt Exe- 
cution of this Sentence. I do inhnitcly rejoice in this Mercy of his, and 
I beſeech God to return it into his own Boſom, that he may find Mercy 
when he ſtands moſt in need of it. 

I wiſh this Kingdom all the Profperity and Happineſs in the World ; 
I did it living, and now dying, it is my Wiſh. I do moſt humbly recom- 
mend this to every one who hears me, and deſire they would * their 
Hands upon their Hearts, and conſider ſeriouſly, whether the Beginning 
of the Happineſs and Reformation of a Kingdom ſhould be written in Let- 
ters of Blood; conſider this when you are at your Homes, and let me be 
never ſo unhappy, as that the leaſt Drop of my Blood ſhould riſe up in 
Judgment againit any one of you: But I fear you are in a wrong Way. 

My Lords, I have but one Word more, and with that I ſhall end, I 
profeſs that I die a true and obedient Son to the Church of England, 
wherein I was born, and in which I was bred. Peace and Proſperity be 
ever to it. | 

It hath been objected (if it were an Objection worth the anſwering) 
that I have been inclined to Popery ; but I ſay truly from my Heart, that 
from the time that I was One and twenty Years of Age, to this preſent, 
going now upon Forty-nine, I never had in my Heart to doubt of this Re- 


ligion of the Church of Exgland, nor ever had any Man the Boldneſs to 


ſuggeſt any ſuch thing to me, to the beſt of 7 Remembrance. And ſo 
being reconciled by the Merits of Jeſus Chriſt my Saviour, into whoſe 
Boſom I hope I thall ſhortly be gathered, to thoſe eternal Happineſles 
which ſhall never have end; I deſire heartily the Forgiveaeſs of every 
Man for any raſh or unadviſed Words, or any thing done amiſs. And 
ſo, my Lords and Gentlemen, farewell; farewell all Things of this 
World. 

I deſire that you would be ſilent, and join with me in Prayer, and I 
truſt in God we ſhall all meet and live eternally in Heaven, there to re- 
ceiye the Accompliſhment of all Happineſs ; where every Tear ſhall be 
wiped away from our Eyes, and every ſad Thought from our Hearts : 
And fo God blefs this Kingdom, and Jeſus have Mercy on my Soul. 

Then turning himſelf about, he ſaluted all the Noblemen, and took a 
ſolemn Leave ot all conſiderable Perſons upon the Scaffold, giving them 
his Hand. 

After that, he ſaid, Gentlemen, I would ſay my Prayers, and intreat 
you all to pray with me, and for me; then his Chaplaia laid the Bock of 
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Cammon-Proyer upon the Chair before him as he Enegled down on ©. 
he prayed almoſt a. Quarter of an Hour, and then as ſong, or 10 
without the Book; and concluded with the LZord's-Prayer. 7. e 
Standing up, he ſpies his Brother, Sir George Wentworth, and Gals ki 
to him, faying, Brother, we muſt part; remember me to my Sitter. n 
to my Wife, and carry my Pleſſing to my Son, and charge him tha 
feat a and 1 Rug” Son to the Church of Ks; _ 
| warn him that ar no private Grudge; or Revenge toward 
concerning me; and bid him 3 he — Hotwhs & Mer 
Liviags, for that will prove a Moth and Canker to him in his . 
and wiſh him to content himſelf to be a Servant to his Country not * 
ing at higher Prefertnents. SER ws} ee eee 
Aliter.] To his Son, Mit. N entibprtb, he commends himſelf, a, 
gives him charge to ſerve his God, to ſubmit to his Kin with al Pant 
and Allegiance in Things temporal, to the Church in * ſpiri * 
« chargeth_ him again and again, as he will anſwer'it-to him in Hl 
© never to meddle with the Patrimony of the Church; for if he J . 
4 1 be 1 to eat up n . Ud, it 
arry my ngs alſo to my Daughters, Anne and Arabella . 
| them to ſerve and fear God, my he 1 bleſs them; not wn 
little Infant, who yet knows neither God nor Evil, and cannot : — 
for itſelf; God ſpeak for it and bleſs it. Now, faid he, I have nigh don. 
one Stroke will make my Wife huſbandleſs, my dear Children — wh 
and my poor Servants maſterleſs, and will ſeparate me from my dear — 
ther, and all my Friends; but let God be to you and them all in all. 4 
After this, going to take off his Doublet, and to make himſelf ung. 

he ſaid, I thank God J am not afraid of Death, nor daunted with 37 
Diſcouragement riſing from any Fears, but do as chearfully put off * 
Doublet at this time, as ever I did when I went to Bed: Then he dae 


ood | bis Doublet, wound up bis Hair with his Hands, and put on a white 


CI: 1 616 | . | 

Then he called, Where is the Man that is to do this laſt Ofgee» 
[meaning the Executioner] call him to me; when he came and afk'd hin 
Forgiveneſs, he told him, he forgave him and all the World. The, 
kneeling down by the Block, he went to Prayer again himſelf, the Ps. 
mate of Ireland kneeling on the one fide, and the Miniſter on the other: 
To the which Miniſter, after Prayer, he turned himſelf, and ſpake ſome 
few Words ſoftly, having his Hands lifted up, and cloſed with the Minit. 
ter's Hands. t | | | F445 

Then bowing himſelf to lay his Head upon the Block, he told the Exe. 
cutioner, That he would firſt lay down his Head to try the Fitneſs of the 
Block, and take it up again before he would lay.it down for and all; 
and ſo he did: And before he laid it down again, he told the xecutioner, 
that he would give him Warning when to ſtrike by ſtretching forth his 
Hands; and pretently laying down his Neck upon the Block, and firetch- 
ing forth his Hands, the Executioner ſtruck off his Head at one Blow 
and taking it up in his Hand, ſhewed it to all the People, and aid, C 
fave the King. 2 og a 1 

His Body was afterwards embalmed, and appointed to be carried into 
Yorkſhire, there to be buried amongſt his Anceſtors. 


An Ass for Reverſing the Earl of Strafford's Attaindir. 
WT: Thomas late Earl of Strafford was impeached of High- 


Treaſon, upon pretence of endeavouring to ſubvert the Funds- 
mental Laws, and called to a public and folemn Arraignment and Tria 
before the Peers in Parliament, where he made a particular, Defence to 
every Article objected againſt him; inſomuch that the turbulent Party 
then ſeeing no hopes to effect their unjuſt Deſigns, by any ordinary War 
and Method of Proceedings, did at laſt refolve to attempt the Dyſſruclin 
and Attainder of the ſaid Earl, by an Ac of Parliament, to be therefore 
purpoſely made, to condemn him upon Accumulative Treaſon, none of the 
pretended Crimes being Treaſon apart, and fo could not be in the whole, 
if they had been proved, as they were not: and alſo judged him guilty of 
Conſiructive Treaſon, (that is, of levying War againſt the King) tho' it 
was only the commanding an Order of the Council-Board in Ireland, to 
be executed by a Serjeant at Arms and three or four Soldiers, which wa 
the conſtant Practice ef the Deputics there for a long time. To the which 
end, they ety firſt preſented a Bill for this Intent to the Houle « 
Commons, and finding there more Oppoſition than they expected, they 
cauſed a Multitude of tumultuous Perſons to come down to Hefminfr, 
armed with Swords and Staves, and to fill both the Palace-Yards, and ill 
_ Approaches 550 2 of Parliament, with Fury and Clamou, 
and to require Juice, ſpeedy Fu/?ice, againſt the Earl of Strafferd; and 
having by thoſe and other un 121 Praftices obtained that Bn pas the 
Houſe of Commons, they cauſed the Names of thoſe reſolute Gentlem*", 
who in a Caſe of innocent Blood had freely diſcharged their Conſcience, 
being Fifty-nine, to be poſted up in ſeveral Places about the Cities « 
London and ILe/tminſter, and ſtiled them Straffordians, and Enemies t 
their Country ; hoping thereby to deliver them up to the Fury of the Pev- 
ple, whom they had endeavoured to incenſe againſt them. And then pre- 
cured the ſaid Bill to be ſent up to the Houſe of Peers, where it havs 
ſome time reſted under greater Deliberation ; at laſt, in a time when. 
great part of the Peers were abſent by reaſon of the Tumults, and wan 
of thoſe who were preſent proteſted againſt it, the ſaid Bill paſſed de 
Houſe of Peers: and at length his Majeſty, the late King Charl:s 1. © 
glorious Memory, granted a Commiſſion for giving his Ro Abe 
thereunto; which neverthelefs was done by his {aid Majeſty with exc. 
ing great Borrow then, and ever remembred by him with unexpie**” 
Griet of Heart; and out of his Majeſty's great Piety, he did publics! 
expreſs it, when his own Sacred Life was taken away, by the moſt de 
teſtahle T'raytors that ever were, | ; 

For all which Cauſes, be it declared and enacted by the King's ®* 
Excellent Majeſty, by and with the Advice and Conſent of the Ln 
Spiritual and Temporal, and Commons in this preſent Parliament 
ſembled, That the Act, intitled An A for the Attainder of Thoms 2 
7 Strafford of Hligl-Treaſon, and all and every Clauſe and Arch 
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who upon reading 


Briſtol, was thi 
ſatten of the ſaid Mr. Fiennes touching the Surrender of the ſaid City 0 
Briſtol, ard Caſile, were this Day liteui 
Letter from My. Prynn to Mr. Nathanae 

Ordered by the Houſe of Commons, that as they 
Hall be a fair and equal Trial of Mr. Nathanael | 
the Peti tron of the Petitioners, and the Articles, after the Trial, into Conſide- 
ration, inaſmuch as it ſhall concern my Lord General and the Council of War, 


and os it ſhall cencern the Privilege of Parliament. 
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>> roche end that Right be done to the Memory of the deceafed Earl 


aforeſaid, be 1t farther enacted, That 


Records and Pro- 


21 d | ; 
of Ker offer Parliament, relating to the ſaid Mtainder, be wholly cancel- 


ings of 


aufen off che File, or otherwiſe defaced and oblitera 


z to the 


E. the ſame may not be viſible in After- Ages, or brought into exam- 


ble. 


any 


any 
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I of the + 
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10. Sir Peter Wentworth 
11. Sir Frederick Cornwallis 
14. Sir Richard Winn | 
14. Sir arvis 1 5 

16. Sir William Withringtos 
10. Sir William Pennyman 


„ 


Previded, That this AR ſhall hot extend to the future wenne of 
perſon or Perſons, however concerned in this Buſineſs; or who had 
hand in the  Tumults, or diſorderly procuring the Act aforeſaid; 


Be ele up ot the Corntr of the Wall if Sir William 
Houle nth Did Palace-yard in Welles, Monday 
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155 Sir Patrick Cur went 
18. Sir Richard Lee 

19. Sir Henry Sling/by 
20. Sir Wilkam Portman 


21; Mr. —— Rs 
22. Mr. Sydiiey Calibur 


Mr: Williant N gen 

1. Mr . Selden l 

28. Mr. Alford 

29. Mr. Llyd 

30. Mr. Herbert "<4 
31. Captain Digby ag 
32. Serjeant Hyde 

33. Mr. Taylor 

34. Mr. Griffth 

35. Mr. Scawen 

1 Mr. Bridgeman 

35. Mr. Fettiplaſs 

3 - Dr „ Turner 

39. Captain Charles Price 

40. Dr. Parry, Civilian. 

41. Mr. Arundel 

42. Mr. Newport 


143 Mr. Holborne 


44. Mr. Noel 

45: Mr. Kirton 

45. Mr. Pollard 

47: Mr. Price 

48. Mr. Trevanian 

49. Mr. Fane 

50. Mr. Edgecombe 

51. Mr. Chicheley 

52. Mr. Mallery 

53. Mr. Porter ä 


54. Mr. White, Secret. E. D. 
55. Mr. Warwick | 


XL. The Trial of Colonel Nathanael Fiennes“, : before a Council of War at St. Al dans, for cowardly 
furrenderiny the City and Caſtle of Briſtol, the 14th of December 1643. 19 Car. I. Taken 
out of the Accoumt given thereof by Mr, Prynn and Mr. Walker. 1 | 


888 Fiennes having been taxed with a cowardly Sur- 


render of Briſtal, thought proper to juſtify himſelf by a ſet Speech 

in the Houſe of Commons, and alſo by a printed 

Fact, in both which he deſired that the Affair might be examined in a 
Council of War, for which Purpoſe he obtained an Order ef the Houſe. 
To this Relation Mr. Waller publiſhed an Anſwer, and 
in a Book intitled Rome's Maſterpiece, ſtiles this Action, the mojt cowardly 


end unworthy Surrender of Briſtol. 


Hereupon Mr. Prynn and Mr. Walker were ſummoned to the Council 
of War, to make good what they had alledged againſt Colonel Fiennes. 
Mr. Prynn and Mr. aller being thus made Parties, Petitioned his Ex- 
cellency the Lord General+ to appoint a proper Time and Place within 
Lundin or Weſtminſter for the Trial and Examination of this Affair: 
They alſo drew up Articles of Impeachment againſt Col: Fiennes, and 
preſented them, together with a Petition, to the Houſe of Commons, 

the Petition came to the following Reſolutions, 


Die Mercurii 15 Novembris 1643. 


HE humble Petition of Clement Walker and William Prynn 
Efquires, concerning Mr. Nathanael Fiennes, and the Surrender of 
's Day read in the Hoyle of Commons; and Articles of Accu- 


Reſolved, &c. 


That the Articles, entituled, Articles of Accuſation and Impeachment againſt 
Colonel Nathanael F iennes, late Governor of the City and Caſtle of Briſtol, 
tuching the difſhencurable Surrender thererf to the Enemy, contrary to his 
Truſt and Duty, by Clement Walker, and William Prynn Efquires, fhall 
be new read, The ſaid Articles and Impeachment were accordingly read. 

The Petitian and Articles were Zred Clement Walker, and William 


Ruft. Col. Val. 3. p 


elation of the 


Mr. Prynn, 


eſented to the ſaid "BY" / 
on was likew 7 i — 
hall be careful that there 


iennes, /o they will take 


| 


trary to Expectation, and all Perſons, Au 


N 


157, 294. Clar, Hiſt, Vol. 2. p. 315. 


Prynn ; and they tvere both called in, and at the Bar being demanded, ꝛube- 
ther the Names 2 were of their own Hand- toriting, did avow the 
rt to be of their own Hand- writing, and did avaw the 2 Petition and 
rticles. | | 
Ordered that a Copy of theſe Articles, attefled under the Clerk's Hand, be 


forthwith ſent ta my Lord General. 
H. Elſynge, Cler. Parl. D. Com. 


Soon after theſe Reſolutions, viz. on Thurſday December 14, came on 
the Trial before the Council of War at St. Albans. 

The Council being aſſembled in a Room adjoining to the Town-Hall, 
Mr. Prynn and Mr. Walker appeared there, when Dr. Doriflaus, Judge- 
Advocate of the Army, there demanded of them, whether they had any 
Articles of Impeachment drawn againſt Colonel Fiennes? To which Mr. 
Prynn replied, that he being a Member of the Houſe of Commons, they 
had exhibited their Articles to that Houſe, who by Order had ſent a Cop 
of them to his Excellency, upon which they were to proceed. Whic 
the Advocate thereupon acknowledging, my Lord Roberts, Preſident of 


| the Council of War, commanded him to read the ſaid Order, and Arti- 


cles ſent together with it. As ſoon as the Order was read, Mr. Prynn 
tendred a Copy of the Articles of Impeachment under Mr. Walker's and 
his own Hands, agreeing with thoſe deliver'd to the Houſe, which he 
averred they were there ready to make good in each Particular; deſiring 
the Council to proceed upon them, becauſe the other was but a Copy 
which they had not ſubſcribed, but this they now tendered an Original ; 

which was aſlented to. 
Upon this Dr. Dori/laus the Judge-Advocate was commanded to read 
the Articles; but Mr. Prynn then perceiving the Doors kept cloſe, con- 
t Aung but themſelves alone, 
excluded; and fearing that by this Means a Door would be opened to 
miſreport the Proceedings of this Trial, before the Reading of the Ar- 
ticles made this requeſt to the Council, that this Hearing might be as 
publick as the Caule itſelf, and as that Place could afford, the Door ſet 
open, and none excluded; the rather, becauſe himſelf and Mr. Walker 
(being no Challengers, but challenged) were engaged in this Proſecution, 
not in their own particular Intereſts but the Republick's, and that by 
ſpecial Order of Parliament (the repreſentative Body of the Kingdom) 
which had ordered a fair and equal Trial, which they humbly conceived 
to 
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erna of d Privileges as a Council. What therefore 
arliament once wot wn eg the Prelates in a-Caſe of are . nn 
* E a _ honourable no arena * Pang an Advocate in hopes 
Colonel Fiennes oppoſing this Motion, alled That we this Caſe of our achment, * Nolumas leges Alia mutare, Sat. 
the Integrity of that Court, as appeared by this Requeſt fer an open gue hucuſque »/aate. ſunt & approbate.;..and ſo allo us » 20 H. 16. 
Trial, and our Endeavours to appeal therefam by feveral; etitions-to!|_publick. i rial, to sfy both the Parliament and People, whole Ey. 
the Parliament, for a Trial before the Houſe in London or tfeftmin/ter';1| are Hxed on it ; elſe, I it ſuould be private, they — 518 apt to x yes 
whereas he had caſt himſelf freely and clearly upon their Juſtice, (which [i huddled up . 4 Curner: For which innocent Expreſfon, as ur 
he no ways 1 to whom the Cognizang& of ſuch Cauſes properly tended it, (St. Albans and this Council, in reſpect of Landn and "4 
belonged ; and therefore deſired the Hearing might be prixates. according Parliament, being but a Corner) fo much Exception was taken in the 
to the Proceedings uſed in ſuch Courts. Upon which De. Dori/ous,!| Houſe againſt our Petition. In fine, he alledged, that Colonel Km 
Judge-Advocate, intervening, told the Proſecutors and Council that it;|.himſelf, who had made ſuch publick Profeſſions of his Innocency botk 
was againſt the Stile and Courſe of a Court Martial to be publiet and open: before the Houſe of Commons, his Excellency, and the World, th prin. 
| 


and all other Courts of Juſtice'in the Realm; which 


and from whence no Auditors are, or ought to-bexcluded.... \ - | 


. reg 


therefore it might not be admitted upon any Terms. ted Speeches, Relations, and Letters, had molt cauſe to deſire, and leak 
To which Mr. Pynn replied, That he no ways diſtruſted the Juſtice!| reaſon to decline an open Trial, fince Truth and Innocency ſeth no Corn; 
or Integrity of this er Council, for then he would not have 25 And his Honour, his Hon now openly charged, could not other. 
| red before them at this Place and Time to crave Juſtice from them: wiſe than openly be diſcharged ;--no Trial being rn for him 
That he was a Common Lawyer, and by his Profeſſion, his late Proteſta- who preſumes his Innocency able to endure, and profeſſeth a Deſire 
tion, and /olemn Covenant, bound to maintain the fundamental Laws of! bring it tb the touch, that it may be cleared. And if he ſhould now * 
the Kingdom and Liberty of the Subject: That the Members of this clinè an open Trial, after ſo many publick Bravadoes in London and elf. 
Honourable Council, as well as himſelf, had not any taken the like where, it would draw upon him a juſt Suſpicion of Guilt in moſt Mens 
ſolemn Proteſtation and Covenant, but alſo put themſelyes.ip Ams, to Opinions, ſince no Man fleeth"the Light, but he _— Works are evil 
maintain and defend the ſaid Laws and Liberties of the Subject to th pon this, the Lord Roberts demanded of Mr. Frynn, what he meant 
uttermoſt: That by the Laws and Statutes of the Realm, all Courts:of | by a publick Trial? whether only the reading of the Articles, Anſwers 
Juſtice ever have been, are, and ought to be held operily and. publickly, | producing of Witneſſes, and managing the Evidence to make good the 
not cloſe like a Cabinet-Council ; witneſs all Courts of Juſtice at Ii g. Articles; or elſe, the Council's private Debates of the Cauſe amon 
minſter, and elſewhere, yea, all our Aflizes and Seſſions, herein Men, | themſelves, after the Hearing? To which Mr. Pim replied, That 1 
tho” indicted but for a private Felony, Murder, or Treſpaſs, (Which | 


meant only the former of theſe, the Judges Debates many times in Cate 
nothing near concerns the Republick ſo highly as this diſhonourable Sur- of difficulty being private after Hearings, till they come to deliver thei 
render of Briſtol) have always open Trials: And if ſhelpetty;Cauſes,!| Reſolutions in ablick. Hereupon all were commanded to withdraw. 
then much more this of mo —_ Concernment to the e Realm, and then one of the Council, after a ſhort Debate, was ſent to his Ex. 
recommended to a fair Trial by the Parliament itſelf, ought to bes) cellency to know his Pleaſure, whether the Frial ſhould be publick, 2 
_ and publick as poſſible, to ſatisfy both the Parliament and People: the Proſecutors deſired, or private? Who returned anſwer, that it ſhould 
hat not only in Courts of Common Law, but in the Admiralty itſelf, be private; with which Reſolution the Proſecutors (being called * 
and all other Courts, proceeding by the Rules either af the Civil or Ca- were acquainted. | rn 5, 
non Law, the Proceedings have ever been publick, the * Mr. Don upon this Anſwer deſired, that he might put in writing the 
And even in late Proceedings by martial Law before a Council of as, Reaſons he had ſuddenly offered to the Council for an vpen Trial, that ſo 
the Trials of Delinquents in England have been public, as appears by the they might be preſented to his Excellency ; for that (as he conceived) be 
Trials of Yeomans and Butcher at * before Colonel Fiennes hitnſelf, had not been made acquainted with them, who upon conſideration of 
which were publick ; and by the Trial of Mr. Tomkins, Challoner, and them, might happily alter his Reſolution. Upon which Motion, the 
others ſince, before a Council of War at the Guild-Hall of London, in| Council ordered the Judge- Advocate and Proſecutors to repair to his Ex- 
1 of both Houſes of Parliament and the whole City, no Comers cellency, to acquaint him with the former Reaſons by word of mouth, 
eing thence excluded. Wherefore this Caſe being of the ſame publick | which they did very briefly: But the Advocate informing his Excellency, 


8 SFr eren mUahsomn 


and more concerning the Kingdom as theirs, ought | that it was againſt the Privileges obthe Council chat the Trial ſhould be fa 

to receive as publick a Trial as theirs did. open ; he anſwered that he would not infringe the Privileges of the Coun- di 
To which Doriflaus anſwered, that himſelf proteſted againſt the open | cil, whom he thought the Proſecutors ſeemed to diſtruſt by demanding 4 ＋ 
Trial of Tomkins and Challoner, as a breach upon the Council of War's publick Trial. By the 
Privileges; but was over- ruled therein, to give the Parliament and City | The manner of the Trial being thus ſettled, the Articles of Impeach- ex) 
. Content; adding, pe ran Councils, of War in foreign Parts were ever | ment were firſt read; and then his Anſwer delivered in writing unto them be 
private, and ours now uſed not to be guided by Common or Statute Laws, A r ee | <A 5 
or the Courſe of other Courts, but by their own Orders ; and this being | Articles Accuſation and Impeachment again? Colonel Nathanael Fiennes, gui 
a Council, it was againſt the Nature and Conſtitution of it to be publick. | Jate Governor of the City and Caftle of Briſtol, touching his diſhoneurabl pu 
To which Mr. Pins rejoined : Firſt, That there was as great caute | Surrender thereof to the Enemy, contrary to his Truft and Duty ; exhibited © 

to give the Parliament, City, and Kingdom Satisfaction in this, as in the y Clement Walker and William Prynn Eſquires, in the behalf of the ent 
other fore-named Caſe, it being of as publick Concernment. Next, That | Commonwealth of England. m2 


= of e ee 1 = "age „ granny - png — 1 12 That he, the ſaid Colonel Nathanael Fiennes, did ſuddenly Li 
Realm, and conſtant Practice of all our other Courts of Juſtice, ought 1 apprehend, impriſon, and remove Colonel Thomas E/ex, late Gi tak 
to regulate the Proceedings of the Council of War, not the Council of vernor of the ſaid City and Caſtle, from his Government there, pI py wh 

War's to repeal and controul them ; eſpecially in an Army which hath tence that he intended to deliver up the ſame (not chen fully foruhel, . Ca 
taken up Arms, which ar waged by the Parliament of purpoſe to defend e 5 tether a gr rere wang, 7 mr e 

„% Nee 1 _ common Enemies of the Kingdom and Parliame ry to the Tru 

the ſundamental Laws and Sulfacks N Joe ta aroſe: That e in hir; and We ebene No, tbe hi. Calomed Fiaunes, bmi = 


it was both againſt the Laws and Subjects Liberty (as he humbly con- Nr pow 

ceived) to, deny any Proſecutor or Subject an 5 Trial, and bes to | the Government of the ſaid City and Coles himſelf, and 3 wo! 
chamber up or reſtrain Juſtice intra privatos parietes, in any, much more defend and keep the fame, to the uttermoſt Extremity, againſt the f. bin 
in this publick Cauſe, © That the Judge-Advocate could produce no one | Enemy, for the uſe of the King and Parliament, and not to furrencc wh 
Precedent for ſuch a cloſe Trial within our Realm in any former Age; the ſaid City and Caſtle, or either of them to the {aid Enemies, or to any cri 
and therefore he. ſhould make no ſuch new Precedent now. That all other Perfon whatſoever, without the previous Conſent, and Order of the 7 
Caſes of this nature, touching the cowardly ſurrendring of Towns and Parliament. | diſc 
Caſtles, were, in former Times, tried only in full Parliament, as appears | 2. Hem, That the ſaid Colonel, ſoon after he became Governor of the - 


by the Caſes of Gomines, l gon, the Biſhop of Norwich, and others, and | ſaid City and Caſtle, did, by martial Law, apprehend, condemn, aud fen 
that upon very good reaſon; ſince Caſes, which concern all, are fitteſt | execute ſome chief Citizens thereof; namely, Mr. Yeomans, Mr. Buiche, ten 
to be determined in that higheſt Court which repreſents all the Realm. | and others, only for intending to deliver up the ſame to Prince Rupert, ged 
That this Council of War had a double Capacity and Conſideration; | when he came rſt before Bri/tch, (not then fully fortified and ſtored) thu the 
. as a in of War ys 15 . of things 1 for the | they did not actually ſurrender the fame. ticl 
regulating and managing of militar airs; and in this ard it : | : N ho tak 
hes to A ſecret in all wy Sg * 3 x their C oun- | . 3: Item, That he, the ſaid Colonel, did put the Parliament, King 
cils: But in this Capacity we were not now before it. Secondly, as a Nr _ 1 ho _ 1 22 ON ——— oo det; 
Ty Yong im: ney in this] the Caltle thereof, with Forts, Scon anno n ) 
Court of Jute, to procerd criminally againſt MalefaQors ; aud in this Victuals, Proviſions of all ſorts, and with Garriſons ſufficiently able to pok 
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1 Reſpect it ought (as he believed) to be publick and open to all Comers. . | mat 
th : Ong this — of doubt, he would 5 B64 only in oy Example: The defend and maintain the fame for three Months ſpace or more, _— — af 
l 1 High Court of Parliament is both the ſupreme/? great general Council for the Power of the Enemies, that might or did come againſt the lame z he 
[9.3 8! and War. and the hebe, Court of Fuftics i . 2c :. +. | did likewife promiſe and undertake to divers Gentlemen and Inhabitants ; 
14 Peace and War, an igheft Co ice in the Realm: as it is a ſhould did 
. Council to conſult, debate, or deliberate of the military or civil Affairs thereof, to defend the ſame for ſo long ſpace or more, in caſe they 91 
1 of the Fu ſo it is always private, none but the Members and Offi- be beſieged. : | Bri 
4 .cers of either Houſe being admitted to their Conſultations. or Debates. | 4. Tem, That he, the ſaid Colonel, notwithſtanding the Premills, Li 
1 But as it is a Court of Juſtice to puniſh Malefactors, ſo the Proceedings | when the Enemy came before the ſaid City and Caſtle, with no extra g 
bY. 2} of both or either Houſe are N open and publick; as appears by the dinary Forces or Ammunition able to force the ſame, and beſieged then Caf 
FH | late Trial of the Earl of Strafford in N and infinite other | not 4 Rats three Days at the moſt, did, before ever the Enemy had take wha 
3 Precedents of antient and preſent Times. It then this ſupremeſt Council | any of the Out- Forts, or Sconces about the ſame, or had made ſo much Gli 
1 of all others, as it is a Court of Juſtice, ſtands ever open unto all, and | as. the leaſt Battery or Aſſault upon the Walls of the ſaid City or Caſlle, a 6 
1 the Proceedings of it be always publick, without any Infringement of its any Mine or Breach into any of the Forts thereof, contrary to his forma My: 
FF. + Privileges as a ſupreme Council of War and Peace; then certainly] Truſt, Promiſes, Duty, and the Honour of a Soldier, moſt diſhonouradlj, mak 
AS this honourable Council of War (inferior to it both in Power and | cowardly, and traiterouſly delivered up the ſaid City and Caſtle, win Pros 
1 Juriſdiction) as it is now a Court of Juſtice, may and ought to hold | all the Priſoners, Cannons, Ammunition, Artillery, Arms, military Proi- thre 
$7.8 their Proceedings and Seſſions publickly in this common Cauſe, without. | ſions, Magazines, V ictuals therein, and the very Colours too, wo {bef 
1 | | | Js Ks : : Were 
} 4 2 the 
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c 16 % 


ul, into of the Kingdom and Parliament, to the extraordi 


gets 
oy Weſtern Parts of England, and great encou 


Aan the Cen ent of the Parliament, or his-Excelleney their Gene- 
the Hands and Power of Prince Rupert, and other 33 ſaid City, beſt affected to the Parliament, to defend the ſame to the ut- 

en and Farllam. rdinary great Dan- 
:honour, Loſs and Prejudice of the whole Kingdom and Parlia- 
D the evil Example of other Governors and Towns, the Loſs of moſt 
ing, enriching, and 
ing of the ſaid Enemies, both by Land and Sea; and that upon 


\ for the Surrender of | Briſtol. 


to defend it)'contrary to his Promiſe made to divers Inhabitants of the 


termoſt, and diſpute every Foot thereof with the Enemy, and to keep it, 
or to lay his Bones therein; who thereupon ſent their Eftates with Pro- 
viſions for them and their Families, for three Months ſpace or more, into 
the ſaid Caſtle, where the ſaid. Colonel promiſed to ſecure and defend the 
ſame, molt of which their Eſtates were there ſeized on by che Eneniy ta 


honourable Articles, to which he was no wah neceſſitated, and | their undoing ; by reaſon the ſaid Colonel admitted the Enemy into the 


= no care to ſee them punctually performed by the Enemy, when Com- 


int thereof was made to him for Relief; to the great Prejudice and 


Faporeriſhing of the Inhabitants and Garriſon-Soldiers there, 


hem, I hat the ſaid Colonel, without the Pr ivity or Conſent of any 


Sal Council of War, did, of his own Head, ſend out for a Parley 
©:th the Enemy, when divers Officers and Soldiers adviſed and perſuaded 
the contrary, and would have repulſed the Enemies, and defended the 
cid City and Caſtle to the utmoſt : That the ſurrendering up of the ſame 


vas principally occalioned by the earneſt Perſuaſion, Advice, and 


Cowardice of the ſaid Governor, contrary to his Truſt and Daly to keep 


the ame. And that the faid Governor, when as the Counci 


of War 


unanimouſly voted upon the Parley, that it was neither ſafe nor honoura- 
ble for them to depart the Town, unleſs they might march thence with 
balf their Arms at leaſt, and with their Colours; thereupon, after ſome 
rivate Conference with Colonel Gerrard, one of the Enemies Commiſ- 


; in the Garden, without the Privity, and contra 
the ſaid Council, did make and inſert the laſt Article, 


to the Vote, of 
hat they ſhould.{Speeches to ſome Members of the Houſe of Commons and others; and 


leave all their Cannon and Ammunition, with their Arms and Colours, 


bchind them; and returning to them out of the Garden, told them plain- 
ly, that they muſt now deliver up all tothe Enemy, but what was expreſſed 
in the Articles he then produced, and leave their Arms and Colours be- 
hind them, to the ſaid Council's and Soldiers great Diſcontent. And 
whereas by thoſe very Articles, the ſaid Town and Caſtle were not to be 
delivered up till Nine of the Clock the next Morning, nor the Enemies 
to enter them till the Soldiers, and other Gentlemen were marched out ; 
the faid Governor was ſo over-haſty to ſurrender up the ſame, that he de- 


livered them up to the 1 above one Hour or more before the Hour 


on; and ſuffered the Enemies to enter and 
Soldiers were marched out: whereby many of the Soldiers were pillaged 
in the Caſtle and Town, and divers of the Inhabitants beſt affected to the 
Parliament, were plundered before the Hour of Surrender came, to their 
great Loſs and Undoing. | \ 
6. Item, That he the ſaid Colonel, during the three Days Siege of the 
faid City and Caſtle, did not give any ſuch 


Thouſand of the Enemies beſt Men, by his own printed Relation, with 
the Loſs we of eight Perſons) as his Duty and Place required, and they 
expected, which much diſcouraged them : And that when a ſmall Num- 
ber of the Enemies, not two Hundred (who gave themſelves for loſt) had 
entred the Line of Communication at the weakeſt Place, which was worſt 
guarded, on Wedneſday Morning the 26th 7 laſt, (being bravely re- 
pulſed by the Soldiers with great Loſs in all Places elſe;) he the ſaid Co- 
Jonel, for two Hours Space or more (during which time no more Enemies 
entred or approached the ſaid Breach) both neglected and refuſed to com- 
mand or encourage the Officers and Soldiers who offered to beat them out 
in due time, as he was adviſed and preſſed to do by Captain Bagnall, 
Lieutenant Colonel Daviſon, and divers others, who would have under- 
taken that Service; and inſtead of encountering the ſaid Enemies (againſt 
whom the very Women offered to go on with their Children to dead the 
Cannon, if the Soldiers were afraid, rather than the City and Caſtle 
ſhould be yielded) called off the Soldiers and Officers from the Line and 
Out-works (that the Enemies might the better enter them without Re- 
ſiſtance) upon pain of Death, much againſt their Wills, who ſhould and 
would have hindered and repulſed the Enemies; and diſcouraged and 
hindered ſuch as were forwards to have cut them off, ſounding a Parle 
when the Enemies were ſo beaten, that they threw down their Arms and 
cried for Quarter : inſomuch that divers of the Soldiers and Inhabitants 
cried out they were betrayed, and ſome of the Soldiers brake their Arms in 
diſcontent, I they would ſerve the Parliament no more. 


7. Item, That the ſaid Governor, notwithſtanding his Promiſes to de- 
fend the ſaid City and Caſtle, and diſpute it to the laſt, had yet a real In- 
tention to deliver up the ſame to the Enemies before ever they were beſie- 
ted by them, and no thought at all to defend them to the uttermoſt, or till 
they oy be relieved by his Excellency ; as appears by the premiſed Ar- 
ticles, - by the ſaid Governor's refuſal to ſend the Priſoners, formerly 
taken, out of the ſaid Caftle, before the Enemy approached, when mo- 
ved to it by Sir William Waller; ſaying to him and others, that he would 
detain thoſe Priſoners ſtill there, to make his own Conditions, and Com- 
polition the better with the Encmies, if they came before it ; by his com- 
manding Mr. Haſſard, the Maſter-Gunner there, to lay aſide a Reſerve 
af thirty Barrels of Powder, with Match and Bullet anſwerable, to which 
when he was reduced he would then treat with the Enemy; (which he 
did long before he was reduced to this large Reſerve) by other Speeches 
to the like Effect; and by his moving Sir Williom Waller to depart from 
— — before it was beſieged, who wile would have adventured his 


— « 


8. lem, That he the ſaid Governor, when he ſurrendered the ſaid 
Caſtle to the Enemy, had at leaſt ſixty Barrels of Powder therein, (beſides 
What was in the City and Forts) being above twenty more than were in 
Glucefter when it was firſt beſieged, five hundred Cannon-ſhot, fifty great 
ranadoes, fourteen hundred eight of Match or more, great Store of 
Muſket-Bullets, and Tin to make more; a Match-maker, a Bullet- 
maker, with Materials to make Match and Bullets; and all manner of 
rovifions and Victuals, ſufficient to maintain one thouſand Men for 
tee or four Months Space at leaſt ; eleven Cannons therein mounted; 
(defides forty-four Cannons mounted in the City and Forts) all which 


_ ſurrendered to the Enemy before any Battery or Aſſault made againſt 
* 1 (cho' he had Men more than enough by his own Relation 
d = I ” 


ſſeſs them before the 


Encouragement to the Sol- 
diers and Officers (who bravely defended the ſame, and flew near one} 


ſaid Caſtle, and deliver'd up the Keys thereof unto them, betore the Hour 
agreed on in the Articles, ſuch was his extraordinary haſte to quit the ſame. 


9. Item, That the ſaid Colonel, to aggravate this his diſhonourable 
Action, hath preſumed to juſtify the ſame, not only before the honour- 
able Houſe, of Commons, by word/of mouth, but likewiſe before the 


he hath laid an extraordinary great Blemiſh both upon the honourable 
Houſes of Parliament, and his Excellency the Earl of HH, their Licur, 


City and Caſtle to the laſt, yet he could not have expected any Relief [rom 
them in ſix or eight Weeks ſpace at the leaſt 3; when as Cheer, tince be- 


than half the time (as Bi, doubtleſs might and would have been) and 
held out a full Month's Siege or more, as 22 might have done: tho” he 
the ſaid Colonel, to add to his former Offence,” and hinder or anticipare 
the Relief of Gl/ocefter, that it might be loſt as Brits! was, gave out in 


namely to Maſter Samuel Browne, and Maſter hn Selroich, that %s 
would Joſe his Head, or be hinged, if G7:ce/ter could or would hold wy 
three days Siege, if the Enemy once came before it, or Words to the lice 
effect, | | [4 
10. Item, That the ſaid City and Caftle were ſo cowardſy and unwor— 
thily deliver'd up to the Enemies, that they have ſince publiſhcd in Print, 


ame upon his Majeſty ; that they were deliver'd up to them beyond then e- 
peclation, and that they could not have taken the ſame had it been defended ty 
the Governor; who eventually at leaſt, if not intentionally, did but ſtrong - 


pence, to render up the ſame to the Enemies with greater Advantage to 
them, and far more Prejudice and Damage to the Commonwealth, as 
ſoon as it was made defeniible, . 

2, | Clement Maller. 
Ililliam Prynn... 


The Anſwer of Col. Nathanael Fiennes, to the Articles exhibited by 
| Clement Talker, and William Prynn. 


apprehend, imprifon, and remove from the Government of the 
City and Caſtle of Briſſol, Col. Themas Effex, the Governor thereof, upon 


common Enemies of the Kingdom and Parliament; or upon any pretend- 
ed Cauſe whatſoever, or that Col. Thomas Effex was ever Governor ofthe 
ſaid City or Caſtle; but doth acknowledge that ſoon after his coming to 
Briſtol, * an expreſs Order from his Excellency, written all with his own 


manded a Regiment in that City: and as he is well aſſured that his Ex- 


nothing before it came unto him; ſo he did not put it in Execution, but 
upon mature deliberation and advice with moſt of the wiſejt and beſt affected 
Gentlemen to the Parliament, and of the beſt Quality in the Lown and 


rity and Preſervation of that City, which in all probability could not otherwiſe 
at that time have been ſecured. 


for himſelf : But on the contrary, that he did ſeek and endeavour to be 
freed from that Employment, and that not in compliment, but really, 
carneſtly, and frequently, as he is ready to make good by Proof, And 
laſtly, he doth deny, That ever he undertook to the Parliament, or my Lord 
General, to make good that City or Caſtle; or tha: ever he had. any Charge of 
the Caſtle as a Fort, or _— than he had of any Church or Huufe in the 
ity e But on the contrary, That he did from time to time declare, that he 
could not keep the City in the Condition it was, and that it would certainly full 
into the Hands of the Enemy, unleſs better provifion were made for it ; and 
that he would not be anſwerable for it, _ certain propoſitions which he font 
to the Parliament, or ſomething equivalent ihereunto might be grauted unty fins, 
which he could never obtain. And further he affirmeth, That he never did 
undertake not to ſurrender 3 City or Caſtle, both or either of them, with- 
out the previous Conſent and Order of the Parliament, or that the Pariunine!t 
ever did, or in reaſon and juſtice could require any ſuch Undertaking of him, ur 
that he ever did or would have undertaken it. All which he is cad to 
make good by proot. 
2. To the ſecond Article, Col. Fiennes doth acknowledge, that not 
many days after his ſending away Col. Eſſex, by the Blefling of God upon. 
his Care and Vigilance, he diſcovered and defcated a wicked Conſpiracy, 
plotted between divers Inhabitants of the City of Briſtal and fome of the 
Officers of Col. Efex his Regiment, for the delivering up of the City in- 
to the Hands of Prince Rupert, and other common Enemies of the Kins- 


dom and Parliament; and thereupon apprehending and impriſoning divis 


of the, Conſpirators, and thereby diſappointing the deſign of the Enemy, 
he was a means, under God, at that Time of preſerving that City, for 
which he received publick thanks by a Letter from both Houſes of Par- 
liament, which he hath to ſhew : and after, by virtue of a Common 
from his Excellency, by Order of both Houſes of Parliament, he calle:| 
Council of War, whereof himſelf was appointed Preſident by the taid 
Commiſſion, and by that Council of War divers of the Contpirators, att; 
que Trial were condemned, and the Sentence of Death paſſed upon them, 


| 


| hich Sentence Col. Fiennes did forbearto put in Execution till fuck time .s 
| 5 F | | : | h - 


ad - 
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whole Kingdom and World, in printed Relations and Letters, wherein - 
General, by publiſhing in print, that had he manfully held out che aid 


ſieged with far greater Force than Briſtol, was yet relieved by them ineſs 


and given out in Speeches, That the ſaid Colonel Fiennes did beji,rv the 


ly fortify, and plentifully ſtore the ſame with all manner of Proviſions to 
make it tenable, at the Kingdom's and the Country's extraordinaiy ex- 


1. FO the firſt Article, Colonel Fiennes denieth, that he did ſuddenly 


pretence that he intended to deliver up the ſame into the Hands of the 


Hand, he did ſend unto him Col. Thomas Efjex, who at that Lime com- 


cellency had very good Cauſe to ſend that Order to him, altho' he knew - 


Country, and upon good cauſe appearing unto him; and that for the Secu- . 


nd he doth further deny, that thereupon - 
Ylorat any Time after, he did ſeek or deſire the Government of that City 
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40. The Trial of Colonel Fiennes, ü 


rg Gare K 055 


he had acquainted the Houſe of Parliament, and his Excelleney there - Opinion ;) and that by many Expreſſiohs and other clear Ry; | 
Dees 5 
and 


with, and the Grounds thereof; and then by his Excellency's Command, 
according to a Vote of the Houſe of Commons, he did eecute two of 
the principal Conſpirators, (via. M. Teomans and M. coo > ane 
ſtanding the Importunity and moſt earneſt Interceflion of the Mayor and 
Aldermen, and divers of the City to the contrary, and the Threats and 
deſperate Speeches i ven out by the Malignants, altho" it ſo happened at that 
time, that a conſiderable Strength was drawn forth of that Towon'to the Aſſiſt- 
ance of Sir William Waller; inſomuch that ſome ill- affected Perſons in 
the Town conteiving ws ſe weak that the Malignants were able to maſter ws, 
had procured his Majeſty to ſend a Trumpeter with a Letter from himſelf 
to the City, to ſtir. them up, and command them to riſe and reſcue the 


ſaid Confpirators, and to kill and ſlay all thoſe that ſhould oppoſe them 


therein: vet for all this Col. Fiennes, in Obedience to the Parliament and 
his ler „did put the Sentence in Execution, and that at mid- 
day, and in the middle of the Town; in all which he conceiveth that he 
| diſcharged his duty faithfully, temperately, and reſolutely. 5 


3. To the third Article, he anſwereth, that notwithſtanding, that 
without any, or very little Help at all, by his own proper Induſtry, and 
unceſſant Travel and Pains, he endeavoured to. fortify and furniſh that 
Place in ſuch ſort that it might be in poſture of Defence, and that with- 
ont troubling the Parliament at all; he had well nigh brought a Line or 
Rampart of Earth, round about the Town; whereupon there were ſome 
ſmall Works or Redoubts, which in this Charge are called Forts and 
Sconces; and that he had procured ſome proportion of Powder, Artillery, 
Guns, Granadoes, and other Proviſions, whereof he found 'the Town 
very much deſtitute: * he denies that there ever was, or that he ever 
did, or could raiſe a ſufficient Garriſon to defend and maintain that City 
againſt all the Power of the Enemy, that might or did come againſt it, 
for the ſpace of three Months or more, or = three Days ; or that he did un- 
dertake or promiſe to any Gentlemen or Inhabitants of the ſame, to keep it for ſo 
long Space, in Caſe that they ſhould be Beſieged. | 


4. To the fourth, He denieth, that he did deliver up the City or Caſtle of 
Briſtol, with all the Arms therein ; or that he did deliver the ſame up, with 


all the Priſoners, Cannons, Ammunition, &c. againſt the Conſent of the Par- 


liament, or his Excellency their General ; or that he did deliver them up Trai- 
toroufly, Cowardly, or Diſbonourably, or contrary to any former Promiſe of 
his, or contrary to his Truſt or Duty, to the extraordinary great Danger, 
Diſbonour, Loſs, or Prejudice of the whale Kingdom and Parliament; and the 
evil Example of other Governors, and Towns, upon diſhonourable Articles, to 
which he was no ways neceſſitated; or, that he had no care to ſee the Arti- 
cles agreed upon, ——— performed by the Enemy, when Complaint 
was made to him for Relief, to the great Prejudice and Impoveriſhment 
of the Inhabitants and Garriſon-Soldiers there : But on the contrary, 1s 
ready to juſtify, that over and above his former ood Services, in ſending 
away Col. Eſfjex without Diſorder or Blood-ſhed, in diſcovering and pre- 
venting that wicked Conſpiracy, and preſerving the * thereby, not- 
withſtanding a Proclamation ſet forth of Purpoſe by the King, wherein he 
offered Pardon to all, both Soldiers, Citizens, and others ne kim- 
ſelf) within the City of Briſtol, at that Time, in caſe they would peace- 
\ably yield up the ſaid City: And over and above, his great Pains and 
Care to put the City in as good a Poſture of Defence as poſſibly he could; 
and notwithſtanding, he never undertook to make good the City or Caſtle, or ei- 
ther of them, declaring that he could not, nor would not undertake it ; and that 
alſo he could never obtain a ſufficient Garriſon for the Defence of that 
Place for any conſiderable Time, or Monies to maintain it, or Means to 
raiſe it; Yet he did defend that Town and Caſtle to the ntmoſt Point, not only 
of Duty, but alſo 75 Honour, that any Soldier could, or ought to have maintain- 
- ed the ſame : And that he ſurrendered them upon good and 3 Conditions, 
in reſpect to the State he was in: And that he did take all the Care that any 
Governor could or ought to do, that they might be punctually performed; 
and that the breaking of them was not any Fault of his, but principally 
by the failing and unfaithfulneſs of the Enemy, and partly by the diſobe- 
dience and diſorder of ſome of his Soldiers; all which he is ready to juſtify 
in every Particular. Notwith/anding that after the Line or principal Ram- 
part of the Town was entered, and the Enemy lodged within it, he did ſurren- 
der the Town and Caſtle, with all the Priſoners, Cannons, Ammunition, 
Artillery, arg oh Aron e Magazines, Vittuals, and part of the Arms 
therem, _ the Enemy had taken any of the Out- Forts about the ſame, or had 
made the leaſt Aſſault or Battery upon the Walls of the City, (which had none 
at all on that Part againſt which the Enemy then lay, nor at all defenſi- 
ble in any Part on that Side the Town) or upon the Walli of the Caſtle, or 
any Mine or Breach into any of the Forts thereof All which (nor the Caſtle) 


did, ut the time of the. fir Propoſition | ps Rok 
had for his — . | , Tenne 
he was intruſted. And he doth deny that when the Council 4 9 
\nimouſly voted upon the Parley, that it was neither fafe nor h r 
for them to depart the Town, unleſs they might march thence with 
their Arms at leaſt, and their Colours, he did thereupon-offer fon, 
vate Conference with Col. Gerrard, one of the Enemies Commiſſioner. 
the Garden; at which, without the Privity, and contrary to the y, * 
| the ſaid Couneil, he did make and inſert tlie ſaid Article, that the, © d 
leave all their Cannons, and Ammunition, with their Arms — da 
behind them, and returning to them out of the Garden, told them nis 
ly, that they. ſhould now deliver up all to the Enemy, or that it . 
preſſed in the Articles he then produced, that they ſhould 54 hg 4 
Arms and Colours behind them, to the ſaid Council's and Soldiers i 
Diſcontent : But on the contrary, he doth' affirm, and will juſtify * 
bid the Soldiers make Conditions for themſelves, the Gentlemen o > 
Country for themſelves, and the Citizens for themſelyes, which was * 
accordingly : And after, when upon the Treaty the Gentlemen A 
Country, and Citizens were ſatisfied with their Demands; Cela 
Fiennes was the firſt and the chief, if not the only Man that took 
tion at the Condition for the Soldiers; the Commiſſioners of the Fuat. 
ſtanding upon it, that Ar allow only the Officers their Horſes a) 


Arms; and he on the other Side ſtanding as. peremptorj 
Horſes and Arms, and Colours: aur, n EA aig 1 
the Parley, and the Commiſſioners of the nemy ready to return to 4 
Army, but by the earneſt Perſuaſion of the Mayor and Citizens 8 
miſſioners of the Enemy were perſuaded to walk into the Garden, and 
leave us at the Council of War to debate amongſt ourſelves 8 
cerning that point of the Arms and Colours: Whereupon Col. Ri 
ſtood very ſtifly, till at length he was perſuaded' by the Come x 
War to reſt ſatisfied with halt Arms, and our Colours, if we could * 
tain them; whereunto Col. Fiennes expreſſed a. great deal of Reſolut 
to adhere, and he had done it to the End, had the Soldiers upon — | 
Guards done their Parts as well. as he did; but returning into the Garden 
with this Reſolution, many of his Officers following him, and it bei 
free for any to enter, openly and before the Mayor and divers of his 08 
ficers, he began to inſiſt upon his former Propoſitions for all his Arms and 
Colours; whereupon they yielded that our Troopers ſhould have the; 
Horſes and Swords, and then Col: Fiennes deſcended' to the Propoſition 
of half Arms and our Colours, but being not able to obtain it, he eldeq 
ſo far to the Intreaty of the Mayor and Citizens, that he would — break 
upon that point of hisown Head without the Advice of his Officers ; and 


thereupon withdrawing into a Room with all his Officers that there wer 


preſent, he debated the Matter a good while with them, and could 
3 to yield thereunto, till No or ſeven of his Gers Joey wo : 
the Fown, and told him, that they could not get fix Men a-piece of their 
Companies together, they ran ſo fait over the Key to the Enemy: Where. 
upon, altho* with much reluctancy, he was content to yield to that Con- 
dition, for fear of putting ourſelves into a far worſe Condition; and after 
calling in the Commiſſioners of the Enemy, ve fell to ſet down all the 
Articles in Writing, there being Liberty to any Man to take his E | 
tions upon the penning of them: At which time Captain Birch comiug 
in, and deſiring a more clear Expreſſion for the Citizens and Inhabitants to 
have Liberty to carry away their Eſtates, which Col. Gerrard bo ling at 
Col. Fiennes roſe up, and with great earneſtneſs proteſted, Thathe — 
rather die than not provide for his Briends and their Eſtates, as well Citizens 
as Soldiers; whereupon Col. Gerrard conſented to it : and it was further 
expreſſed, that they ſhould have three Days Liberty, to reſolve whether 
they would ſtay or depart with their Goods; and the laſt Article was no 
new Article inſerted at the latter End, but only a clear Expreſſion of what 
was before agreed upon, and fully contained in the firſt Article, as by the 
Article itſelf doth appear. And laſtly, Col. Fiennes doth deny, that he 
was ſo over-hafty to ſurrender up the Town and Caſtle, that he deliver 
them up to the Enemy one Hour or more beforethe Time agreed, or that 
he ſuffered the Enemy to enter and poſſeſs them before the Soldiers wear 
marched out. But on the contrary, that he gave Order to all his Officer 
that came to him for Orders, to keep their Soldiers upon their Guards, 
until one Hour before we were to march out of the Town: at which 
Time having given Order to his Captain Lieutenant Stokes with his Com- 
pany to ſtay in the Caſtle, and to keep it till Prince Rupert ſent to de- 
mand it, and then to deliver it up unto him according to the Articles, he 
gave Order to the reſt of his Officers to draw their Men into the Marſh, 
whither he did repair unto them, and about nine of the Clock marched 
out with the greateſt Part of them to the Gate which leadeth to umme 


could not prevent the Enemy being lodged in the Suburbs by Froome-Gate, er, where he _ within the Town for an Hour or two after: But the 


from immediately entering the 'I own by force. And neither could, nor 
ought to have been kept in the Condition that Things then ſtood, to the prejudice 


7 the City and Garriſon, and the Surrender thereof upon Terms of Compoſition, 
ut ought to have been ſurrendered together with it, as they were by the conſtant 


Practice and Policy of War in all Places, the Principles of Tuftice and Honeſ-| : 5 
ty, and the Rules of 1Viſdom and Diſer 8 for el 7 77 £ . 7. oft, and 725 both Soldiers and Citizens, were Pillaged and Plundered. 


Advantage of the Kingdom and Parliament. 
| | 
5. To the fifth Article, he anſwereth, that he did not of his own 
Head, without the privity of any Council of War, ſend out for a Parley 
with the Enemy, when the Officers and Soldiers adviſed and difſuaded 
the contrary, and would have repulſed the Enemy, and defended the City 
to the uttermoſt : And that the e of the Town was not prin- 
cipally, or not at all could poſſibly be, by his earneſt Perſuaſion or Ad- 
vice, nor that it was by his Advice or Cowardice, contrary to his Truſt 
and Duty to keep the ſame: But on the contrary, he was adviſed to the 
Treaty by the far major part, if not by the unanimous Conſent of his 
whole Council of ,War, and of the Gentlemen there preſent, unleſs it 
were Mr. Strode (who alſo, to the remembrance of many preſent, was 
not heard to give any Diſſent when the Queition was put ; and all that he 
laid, tended only to a deferring, rather than a denial of the Treaty, with- 
out any good Reaſon, that he either then did, or yet can give for his 


Enemy did enter the Town, contrary to their Faith, and the Articles agreed 
upon, an Hur or more before nine of the Clock, about the Time that we wer 
drawing off to a Rendezvous, and fell upon our Men, diſarming, di/mountin!s 
and pillaging them, by means whereof, and by no Fault of Col, f iennes, nam, 


6. To the ſixth, he acknowledgeth and owneth the Clauſe mentiond 
to be in his printed Relation, and that the Enemy having entred in of 
Place on JYeaneſday Morning the 26th of July, were valiantly repulſed i 
all Places elſe with great Loſs; but doth deny, that to his Knowledge a 
Women made any fuch Offers as in the Articles is exprefled, or that 
ſhould have thought it a fit means to dead the Cannog-butlets, or that 
wy ſuch Speeches were given out, or any ſuch Actions done by af 
Inhabitants or Soldiers to his Knowledge, as that they brake their Arm, 
and ſaid they were betrayed ; or that he would have ſuffered them un- 
puniſhed, if he had heard or known any ſuch thing: and for the reſt of be 
Articles he denieth it in the whole, ro in every part thereof; and on 
contrary affirmeth, and is ready to prove, that during the whole Siege, * 
did both by his Words and Actions encourage the Soldiers and Oficers” 
do their Duty, thanking ſome, praiſing others, ſtirring up others, ſending 
them Bread, Wine, Victuals, and giving them Monies, and promiſing 


| further Rewards, but eſpeciaily by his own Example, going conſtantly 1 
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es where the Enemy centred, was not a likely place for the Enemy 


all which he is ready to prove. 


| 11 hours of the Night, ſometimes id the beginning of the Night, 
pound Hay in the latter — thereof, and e CM | — 

the places of moſt Danger, and ſtanding molt uſually. with his Troop, 
2 oe of greateſt danger, and by |. other Ways and means that 
in de expected from any Governor. And he further affirmeth, that 


to enter by, was weaklieſt aſſaulted; could not have been better guarded 
without drawing Forces from other places, which were in more apparent 
" or and more ſtrongly aſſaulted, was more ſtrongly guarded than ſome 
other places that were more ſtrongly aſſaulted, and * the Enemy repul- 
and that the Enemy might have been in all probability repulſed 
there alſo, had the Guards of Foot or Horſe that were to ſecond them done 
their duty, as well as they did elſewhere, or had Colonel 5 or his 
Major ſent down ſome Foot together with the Governor's Troop when 
they went to charge the Enemy, out of the Men. that were under their 
Command-upon the next adjoining Guards, which they might and ought to 
have done, and could only well do it. And he further affirms, that when 
the Enemy firſt enter d they were at the leaſt two hundred; that ſoon after 
dug down the Rampart of Earth all flat for their Horſe and Foot 
to enter, and that then immediately they poſſeſſed themſelves of Walls, 
Houſes, Eſſer- Furt, and other places of advantage; that within one hour's 
ſpace at the fartheſt, after the entry of the firſt, there entred at leaſt 300 
«pen and a Regiment of Horſe with Ordnance, and after both Horſe 
and Foot entred as faſt as they could; that Col. Fiennes, ſo ſoon as he had 
notice of the entry of the Enemy at that place, made all the haſte he could 
ir thither, but that before he got thither, his Men were come off 


2 for half a Mile together, and his own Troop (unto which he 


was going up) beaten off alſo : that afterwards both by his Commands and |: 


his 1 erſon, he uſed the beſt, the ſafeſt, the ſpeedieſt, and the moſt ef- 
{ual means that any then could, or yet can ſhew for the ſecuring of the 
City, the ſafeguard of his Soldiers, and for the repulſing of the Enemy, 
but divers of his Soldiers did diſobey, and other of the Soldiers and Com- 
manders did refuſe to yield ready Obedience to his Commands, eſpecially 
Major Lewes, to whom he was conſtrained to ſend an Order upon pain of 
death to yield obedience before he would do it; and by his and others 
Diſobedience, the Service was hindred and retarded, that a Sally could not 
de made ſo ſeaſonably as otherwiſe it might have been, and with better 
Succeſs than it was, altho' when it was made, it was performed with ſuch 
Reſolution, that it gave a ſtop to the Enemy, who otherwiſe had, in all pro- 
bability, entred the reſt of the Town by force, being already poſſeſſed of two 
of the greateſt Works thereof; and Col. Fiennes did not cauſe any Parley 
to be ſounded till ſuch time as his Men were beaten back again with freſh 
iments of Foot and Horſe brought down upon them, but was ſtill rea- 
dy to have ſeconded them with his own Company, had there been any hopes 
to have beaten. them off, and till ſuch. time as going round the Town with 
his Lieutenant Colonel, he ſpake with great carneſtneſs to all his Officers 
that he could meet to get their Men to their Colours again; commanding 
them to repair to the Marſh, and that there ſhould be V ictuals, and Twelve 
pence a Man given them, which accordingly was given to as many as came 
together, but could never get together, or to their Guards, two hundred, 
of ten or twelve hundred of the Men that were on that ſide the Town: 
whereupon by the Advice of his Council of War, he ſent forth a Parley; 


To the ſeventh, he anſwereth, that notwithſtanding he declared that 
he could not keep the Town with the Force he had in it, yet he denieth 
that he had a real Intention to deliver up the ſame to the Enemy before 
ever it was beſieged by them, or that he had no thought at all to defend it 
to the uttermoſt, or till it might be relieved by his Excellency, or that 
he refuſed to ſend the Priſoners, formerly taken, out of the Caſtle before 
the Enemy approached, or that he commanded Mr. Haſard the Maſter- 
Gunner, to lay aſide a Reſerve of thirty Barrels of Powder, with a pur- 
pole to treat ws 5 he was reduced thereunto; or that he moved Sir William 
Haller to depart from Briſtol; or that Sir William Waller would otherwiſe 
have adventured his Life in its Defence ; or that it doth appear by any 
of the premiſed Articles, or any Speeches of his concerning the Priſoners, 
ora Reſerve of Powder, of Sir William Maller's Departure from Briſtol, 
or any other Speeches of his, that he had not a real Intention to keep the 
Town and Caſtle to the uttermoſt, that in Honour, Wiſdom, and Faith- 
fulneſs, unto thoſe by whom he was intruſted, he ought to have done : 
but that the contrary doth appear by very many Deeds and Speeches of 
his, and by thoſe very Particulars inſtanced in, fo far, and in ſuch a man- 
ner as they were ſpoken and done by him. Aud he further affirmeth, that 
be did often move Sir Milliam Walker to free him from the care and dan- 
ger of ſo many Priſoners, but could never obtain it ; but when he thought 
neither Town nor Caſtle ſafe enough to keep them, he ſpoke to him to 
fend them away to a Place of more ſafety, but neitber ſhewed him the means 
how to do it, nor offer'd to take any of the moſt conſiderable with him, 
althoꝰ he had an abſolute Command over them at all times, whenſoever he 
Pleaſed to ſignify his Pleaſure concerning the Diſcharge or Diſpoſal of 
them, as he did diſcharge Major-General Bret, and givers others (non 
ſome led on thoſe that aſſaulted us at Briſtol.) That Colonel Fiennes 
Ipoke to Sir Arthur Haflerigge, when he took leave of him, to take ſome 
of the Priſoners away with him in the Ship, but he refuſed it : that he 
Ipake to Captain Birch (who ſeemed forward to undertake ſuch a matter) 
tO ſce if he could find means to ſend them away ſpeedily and ſafely by Sea, 
and that he would contribute his beſt Aſſiſtance thereunto, but he alſo 
dare it over: That he commanded Haſard the Maſter-Gunner, when 
the Enemy was approaching the Town, to lay apart a Reſerve of thirty 
Barrels of Powder, and to keep it private, that every Man might be carc- 
ful to huſband that which appeared, and to make no waſte thereof; and 
that in caſe he was forced to retreat into the Caſtle before he came to 
Tray, he might have wherewith to defend himſelf: but Mr. Haſard did 
* over-do his Command, that tho? afterward at ſeveral times he comman- 
ed him to give a perfect Account of all his Ammunition to his Brother 
Colonel John Fiennes, who was to have the chief care thereof over him, 
Jet he did conceal from him this Reſerve ; inſomuch that when Col. John 

*Mes, was required to declare at the Council of War, what ſtore of 


for the gurtender of -Briftol: 


mmunition was left, he informed us that he. had talen a particular, Account 
177 and that there was not above three or oor hundred fweight of. Match, 
nd betw 


| ' 
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| een twenty and thirty Barrels of Powder (as indeed he #new of no 
wore ;) and that they were ſpending of that too, : whereby, (ag by like Speeches of 
the Mafter-Gunner to the lite purpaſe) Cel. Fiennes did believe he had bro- 
ken up his, Reſerve, and that he was ſpending of that alſe, and that there was 
not above twenty Barrels. of Powder left ; and did not certainly know the con- 
trary, till ſuch time as he was come to London, and had particularly informed 
himſelf by Mr. Haſſard of the truth: and that the Enemy knew not of more 
Powder in the Caſtle than twenty Barrels, for divers Weeks after the ſurrender 
of the Town, he is able to — And laſtly, he doth affirm, that Sir 
William Waller. was fo far from necding to be ſtirred up to depart the 
Town, that on Friday, the Day after he came to Briſtol, commanding 
ſome of his Officers to draw forth ſome of their Men into the Marſh, and 
they conceiying that it would not be poſſible to do it till the next Morn- 
ing, he replied, that then it might be too late: and the next Day drawing 
them out upon Durdam Down, where Col. Fiennes there aſked, in caſe the 
Enemy ſhould, advance towards Briſtol, how he would diſpoſe of himſelf 
and his Horſe, he anſwer'd, that he muſt retreat, And it is evident in 
many reſpects, that it was neceſſary for him to draw out of the Town; for 
it is moſt likely, that had he not done it, the Town would have been left 
ſooner, than it was, and the Diſhonour and Loſs of the State been greater; 
and that if he had, when he firſt came to Bri/tel, followed the advice given 
him by, Col. Fiennes and his Officers, or done according as he promiſed 
Col. Fiennes, when he took his leave of him, he would have done better 
Service, both for the preſervation of that City, and the reſt of England, 
than by the courſe he took : all which he is ready to prove and juſtify. 


8. To the eighth Article, he doth deny that there were ſixty Barrels of 
Powder in the Caſtle when it was ſurrendred, or that he did promiſe to any 
Inhabitant of the City to defend the ſame, but in caſe he was forced to 
retreat into it; nor any longer than he thought fit, for the honour and beſt 
advantage of them by whom he was intruſted ; or that there was in it all 
manner of Proviſion and V iQtuals ſufficient to maintain One thouſand Men 
for three Months ſpace ; or that he deliver'd up the Keys of the Caſtle 
[befor the Hour agreed on in the Articles; or that by reaſon thereof many 
Inhabitants of the City, or any other Perſon whatſoever, had their Eſtatcs 
which they brought into the Caſtle ſeized-upon : But on the contrary he 
affirmeth, That there were but fifty, Barrels in the Caſile when it was ſurren- 
dred, and that was thirty more than either he or his Council of Mar hnew » 
boſe they came to London; and that therewith he was leſs able to defend the 
own four Days, or the Caſtle fourteen Days, than Glouceſter might with the 
like proportion be defendedtwenty-fuur Days: That there were about eleven Gan- 
nons mounted in and about the Caſile, and that there was need of more, to ſupply 
the many defects and untverſal weakneſs thereof; but that there was never any 
one amongſi them all, or in the Town, fit 2 attery, or to hinder the approach 
of the Enemy in any eſfectual way ; but he had ſent to London for three to that 
purpoſe, and that they were at hand, but not yet come to him : that altho' he had 
no Charge of the Cajtle, more than of any Houſe in the Town, nor was obliged 
to hold it further than he judged it z the good of the Publick, yet he did reſolue 


ers; as alfa he did, by making the Terms of Compoſition the better by the Counte- 
nance thereof, which was the bejt uſe he could make 4 it in that Condition he 
was in, and would haue been as ready to have done it by the Defence thereof, if 
he had been forced thereunto, or that it had been fit in Miſdoam and 1755 to 
have taken this Courſe, ** Succours had been at hand, and in ſome other Ca- 
ſes it might have been. And for this, and divers other Reaſons, he did take 
| ſame pains, and was at ſome cot, for the flrengthening of it, and furniſhing of 
it with great and ſmall Shot, and Granadoes, and Proviſion of Viftuals, and 
ather Neceſſaries, whereof what was the quantity oY each Sort he is uncertain ; 
' but is certain, that none was employed but where there was a get nor ſhould 
| have been ſpared, if there had been occaſion io uſe them but doth affirm, that he 
never gave order to the Commiſſary of Vittuals, to make proviſion of Viftuals 
br more than One thouſand Men for a Month, wherein he aimed at a double 
Proportion to what he thought he ſhauld have need of ; or that he ever hoped to 
keep the Caſtle for more than a Fortnight, or three Mels at the fartheſt : That 
he was content, for divers good Reaſons, to ſuffer the beſt affetted Perſons 10 
carry into the Caſile ſome of their principal Goods, but was very angry when he 
ſaw them offer to carry in their Lumber, and /traitly forbad it. That a ſpe- 
cial Article was made for them that carried in their Goods, that they 
might have free Liberty to carry them out at leiſure : That the Citizens 
themſelves, being divers of them upon the Guard in the Caſtle, that had 
their Goods there, made ſuch haſte to get them out on Thurſday Morning, 
that leaving their Guards, and Major Mood, and others that had charge 
of the Soldiers in the Caſtle, ſuffering their Soldiers to go from their 
Guards without and againſt order, the Paſſage into the Caſtle was __ 
thronged, that none could paſs in nor out, and . that means ſome of the 
Priſoners got looſe in the Caſile, and grew diſorderly, and ſome of the Enemies 
ot in before the time; but Col. Fiennes coming thither, and ſeeing this 
Picorder, with his Sword in his Hand beat back the People that thronged 
the Draw - Bridge, drew up the Bridge, and got ſome of his Soldiers to 
their Guards again, put their Arms into their Hands, and had drawn all 
his Soldiers into it, had he not received News while he was doing this, 
that the Enemy was broken into the Town, contrary to the Articles, 
and were diſmounting, diſarming, and pillaging our Men: Whereupon he 
ave order unto his Captain-Lieutenant Stabes, to keep the Caſtle with his 
ompany, and to deliver it up to Prince Rupert when he ſent to demand 
it; and was forced himſelf to go into the Marſh with Captain Teringham, 
one of the Enemies Hoſtages, with him, for the Safeguard of his Soldiers, 
both Horſe and Foot, and of his Friends in the Town, as is expreſſed in 
anſwer to the fifth Article. And laſily, be dath affirm, and will Juſtify, 
That the Caſtle was in no ſort tenable, neither in reſpect of the Strength thereof, 
or of the Proviſion wherewith it was fur niſbed, for one quarter of the ſpace, 
wherein paſſibly he could have had Succours ; ner for balf the quarter of the time, 
where, in poſſibility, he could have expected them + And that if it had been ten- 
able, yet neither by the conſtant Practice or Maxims *f Tar in all Places, nor 
by the Rules of Honefty or Chriſtianity, that he ought to have held the fame; or 


that it had been for the Honour and Ad vantage of thaſe i whin he Was intruft 
| 24 


ot 


to make uſe of it for the advantage of the State, and of their Friends and Seldi- 
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| feared they might be ſtrained therein, as _—_ good cauſe to know it: 
Pod 


| 1 Articles and this Anſwer to them being read, the Proſecutors 


the City of Nn and publiſhed in print to all the World in publick: 
But fince he 


(975) 


„ "gf 3 1 %%... . 8 „%% ˙ EE ED. | 
d þo to haue dane; , eee with the Nun, Secondly, Tbar he removed and ſent away Colonel Eſſex from Brin. I 

4s | 1 * Take? e pour it, firſt by his own printed Letter, and the bu 
itions publi his Direction, in a full Relation, &. pag. 4+ 6, 10 


without deſputmg it at all, as he 


9. To the ninth, he denieth that he hath done any diſhonourable Ac- 
tion, or that he hath ſaid or done any thing amiſs, or unduly, or untruly, 
in the Juſtification which he made of the Surrender of the City and Caſtle 
of Briſtol in the honourable Houſe of Commons, or any other ways. And 
the reſt of the Article he denieth in the whole, and in every part thereof; 
and doth affirm, and doubteth not but to make appear to any that are 
vers'd in military Affairs, that without detraQting any thing from the 
worthy Governor, who did as much as the Enemy put him to, and as ho- 
nourably as any man could do, that he had a harder. Taſk to hold e 
in the condition it was in, and in the manner that it was aſſaulted four 

Days, than Col. aff had to defend Gloucefler four Weeks : and that 
he was ſo. far from declaring that 9 would not hold out three 
Days, that he often declared, that if th Ammunition enough, they 
might do well enough, and hold out till relief came to them; but oft he 


for had he not ſupplied them with ten Barrels o er; and had they 
not had two or three more out of Ber#ley Caftle, which he ſent thither but 
a Week or two before, the Town had been loſt for want of Powder. 
And, in this reſpect, he deſired thoſe whom it concerned to relieve them, 
not to be too confident of their holding out, and to haſten relief unto 
them; ſo far was he from deſiring to hinder relief to be ſent unto them, 
that it might be loſt as Bri/fol was. 5 «Tag? 


10. To the tenth he anſwereth, that it is an Article without a Charge, 
an Argument without a proof; for that the Teſtimony of the Enemy can 
make nothing againſt him, it being their Parts to diſhonour and diſgrace 
their Enemies as much as they can; but the "Teſtimony of an Enemy, tho” 
it be of no Validity againſt him, yet it is ſtrong for him : and as he doth 
deny, that thoſe that are Soldiers on the Enemies Side have any ſuch ſenſe 
of the Action, ſo he doth affirm that they had, and have expreſſed the 
contrary, a | 


* 


De firfl Day's Hearing upon the three firſt Articles. 


proceeded preſently to the Proof of their Articles: And whereas 
they conceived the Defendant would have granted the three firſt Articles, 
being but introductive to the Impeachment, yet he put the Proſecutors to 
their Proofs ; | | 
. Firſt, That Colonel Eſſex was ever Governor of Briſtol. | 
Secondly, That he ever removed or ſent Colonel Eſſex thence. 
Thirdly, That himſelf was ever Governor of Briſtol. Re: 
And then bid Mr, Prynn prove theſe Particulars ere he proceeded farther, 
Mr. Prynn thereupon replied, that he much admired how a Man of his 
Birth and Breeding ſhould fo much forget himſelf, as to deny that in pri- 
vate before the Council, which himſelf had not only confeſſed, but pro- 
feſſed before the Houſe of Commons, (the repreſentative Body of the Realm) 


enied theſe Particulars, he would eaſily make them good 

againſt him. | 

; (7) For the firſt it is clear, that Colonel Eſex was both acknowled- 
ed and ſtyled Governor of Briſtol, by the Parliament, his Excellency, the 

Cane of Somerſetſhire, Glouceſterſhire, Miltſbire, the Citizens and 

Garriſon of Briſtol, and all the Gentlemen of thoſe Parts, and by Col. 

Fiennes himſelf at his firſt coming to Briſfol, who gave him the Title of 
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11, 12. Where he ＋ theſe Expreſſions: Colinel Fiennes (writes his 
Major. Langriſh) who communicated unto me an Order that be had rere; 7 
from his Excellency, _— he was enjoined to ſend Colonel Eſſex 25 Wings; 
or the Parliament, in caſe he ſaw cauſe for it ; and having given me Reaf; 50 
fer and now that there vas cauſe ſo is to, be afted me, whether Fön 
him in the Execution of it or no The which, ſeeing cauſe for, 1 promiſed 1 
da. But. it will be neceſſary here to annex the Reaſons which cauſed Cl 14 | 
Fiennes to put in Execution the Order given him by my Lord General to * 
up Colonel Eflex from Briſtol ; not as an Accuſation againſt Colincl Efes 
this Place, (let that be ee by thaſe to whom it appertaius) but by cn N 
Vindication of Colonel Fiennes, that he had dane nothing herein, but wha 
Tru _ in him, and the Safety of that important Place did require hin: 
. that the rather, becauſe it begins jo far to reflect upom Colonel Fiennes 4 
15 he had done him Injury, and there had been no Plot at all, but a Plat 65 
empelf in the Governor's Place. The Malignants in the Town taking 19 ? oy 
lo eading it, and adding Strength to it ly Colonel Eſſex's cron Hecke 
and Carriages, it will be a great Injuftice to him, who hath done bis Duty, 11g 
therein no inconſiderable Services, to be requited with Calnmny, &c. Belides, 
Colonel Fiennes writes thus in a Pe Letter to his Father: A Lend, 
&c. I have ſent a Letter long enough, and full enough of Particulars, cn. 
cerning Colinel Eſſex, and which I think were ſufficiznt to ſatisfy any Um, 
that it was neceſſary he ſhould be removed from hence, befre the Titon' caull le 
put in any Poſſibility of Security, aith he had not been touched in the Pint 
his Fidelity His being here, I found incunſiſtent with the Good and Safety of 
this City; and tho there were no apparent Proof ; his Falſhoed, which I H 
affirmed, yet there were ſhrewd Grounds of Fealbußß, as may appear by the 
epoſitions, whereof I have ſent your Lordſhip a Copy, together with this Ly. 
ter. For my part, ſo my Lord General and the Warld be ſatisfied, that I had 
good Reaſon to ſend him away from hence, according to his Direction, I woulg 
not have things proſecuted too hard againſt bim, altbo I am very much dactidud, 
75 many a Governor of a Town hath not been called to an Aordunt, in Point of 
is Fidelity, upon weaker Grounds than thoſe which I have ſent. 
(2.) By his own expreſs Confeſſion, in the latter end of his Auſeer ts 
the ſecond Article, tho* he denies it in the Beginning, that he did it not 
upon any pretended Cauſe. nt 1 1 | 
To the third, That himfelf was never Governor of Briſtol, Mr. Prym 
anſwered, That it ſeemed he had carried himſelf ſo diſnonourably in that 
Government, that he was now aſhamed or afraid to confeſs himlclf Go- 


| 


Governor. 
2.) That he made out his Warrants, Commands, and ordered all 


Things for the vt Defence and Fortification, as Governor, having 


the Command in chief of the City, Caſtle, and Forces there, as abſolute- have ſo lately publiſhed to all the World ? Oportet mgndacem effe nemoren. 
ly as any Governor whatſoever. | 


( 3) That in the Book, intitled, A full Declaration of Colonel Fiennes's 


March to, and Proceedings at Briſtol, compiled and publiſhed by himſelf, 


or his Major Langriſb with his Approbation, pag. 3, 4, 10, 12 to 16. 
Colonel Eſſex is both acknowledged and ſtyled Governor of Briſtol, and 
that by himſelf, in his own printed Letter to his Father to juſtify his Re- 
moval; and the Depoſitions which he took and publiſhed againſt him, 
atteſt him to be the Governor. Therefore he muſt even bluſh to deny all 
theſe pregnant Evidences, and to put us thus to prove that only now, 


which he ever confeſſed before. 7 


Whereupon Colonel Fiennes ſaid, I confeſs he was a Governor de facto, 
but not de jure. | 

To which Mr. Prynn replied; Firſt, that he was ſent thither, and pla- 
ced there, by his Excellency's ſpecial Command, and the Parliament's 
Approbation; therefore he was as much Governor de jure as himſelf or 
any other. Secondly, that he was obeyed as a rightful Governor till he 
ſent him thence, and ſo eſteemed by the Parliament, his Excellency, the 
Garriſon, City, and Committee. Thirdly, if he was not Governor de 
jure, then all his Commands and Acts there done, during his Government, 
were injurious, unwarrantable, which he preſumed the Defendant durſt 


not affirm. 


Then he replied, that Colonel E/ex had no Commiſſion, and therefore | of 


was no rightful Governor. . 
To which Mr. Prynn rejoined, Firſt, that for ought he knew he had a 


Commiſſion. Secondly, that his Excellency's ſending of him thither, to 
take in command the City, and his confirming him there as Governor, 
with the Parliament's Conſent, was a Commiſſion ſufficient to make him 
Governor de jure, Thirdly, that if his Excellency commanded an Officer 
by Word of Mouth alone, without a Commiſſion under Seal, to lead any 
Brigade out upon Service, or to take in any Town or Caſtle, (as he had 
latdy commanded Major Stippen to take in and fortify Newport-Pannel) 
this was. warrant enough to make him Governor both of the Brigade, 
Town and Fort ; and if he ſhould ogy + or baſely deliver up that Bri- 
gade, Town, or Fort, when taken in, he ſhould be condemned for it by 
martial Law as a Traitor, and the want of a Commiſſion would be no ex- 


c uſe to acquit him from being a Governor, and betraying his Truſt. 


vernor, for fear he ſhould ſuffer for it, elſe he could not have the Impu- 
dence to deny it. But ſince he thus denied himſelf Governor, he would 
| quickly prove him ſo; - ily! ; 
| Firſt, by his own Warrants, during his Government, wherein be 
ſtiled himſelf Governor of Briſtol. Secondly, by his Acceptance of that a 
Title from his Officers, Soldiers, the Committee, and all others. Thirdly, F 
by the Parliament's, his Excellency's, and own Father's intitliag of him 
overnor of Briſtol, in their Letters and Directions to him. Fourthly, by 6 
his exercifing all the Authority, and receiving the Pay of a Governer. 
Fifthly, by the full Declaration concerning his March to Briſlol, ſet forth 75 
by his Major Langriſp; who, in his Letter from Bri/tal, March 6, 1643, po 
pa 3, 4, 6. ſtiles Colonel Fiennes our Governor, and now Governor of * 
riſtol, three ſeveral Limes, long before he had a Commiſſion to be Go- 7 
vernor there. Sixth th by his own Draught of an Ordinance preſented title the 
— of Commons by the Lord Say, for the ſettling of a ſufficient Garriſm a of 
Briſtol; printed by himſelf, in his Relation made to the Honſe of Commons aft 
concerning the Surrender of the City of Briſtol, pag. 17 to 22, in which we had on 
this Gentleman no leſs than eight ſeveral times expreſly ſtiled, Colmd me” 
Fiennes Governor of Briſtol. And are you not aſhamed ſo confidently to 7 
deny that here in the Preſence of this honourable Council, which yourſdf =; 
Seventhly, in the very Articles of the Surrender of the City and Caſtle uf 2 
Briſtol to the Enemy he intitled himſelf Governor, — the Title of gave 
them: Articles agreed on at the City of Briſtol, between Colonel Nathanad Petur 
Fiennes Governor of the ſaid City on the one Party, and Colonel Charles Gerard Comp 
and Captain William Teringham, for and on the Behalf of Prince Rupert, bad 1 
on the other Party, July 26, 1643. And Article 1. That the Governor C. Te 
[nel Nathanael Fiennes, Ce. Certainly if he were not Governor befor if nd 
to keep, yet theſe very Articles prove he was then Governor to ſurrender that! 
it. And now, Sir, take your Choice; If you were not Governor, the noura 
ou had no Power to treat or ſurrender the City or Caſtle, and fo mult be Garri 
condemned (by your own Confeſſion) as a Betrayer of them: If you wr liest 
Governor of them, then you ſhew yourſelf moſt unworthy your Birth and was t} 
Breeding in denying it now; eſpecially ſince you have given an Accoult by the 
in a printed Relation, of your Proceedings and Surrender of Briſtel, whid have a 
is in Law a Confeſſion of this Truſt. To conclude: His Excellencys Secc 
own Proclamation, poſted up at Heſiminſter by the Defendant's Procur- ſuch C 
ment, and ſummoning us to give Information againſt him, doth no Ie the W. 
than three ſeveral times together ſtile him, Colonel Nathaxael Fiennes, lu earriſo, 
Governor of Briſtol ; and therefore eternally concludes him to deny it. was nen 
The Colonel confeſſed at laſt, that he was Governor of Briſtol; but be dier. 
next denied, in the fourth Place, That be was ever Governor of the 0 the Ene 
of Briſtol, tho* he was . the Town. | — only to 
And Fifthly, That he had ever any Commiſſion to be Governer of Bri: nemy. 
To the firſt whereof Mr. Prynn replied, Firſt, That he had the chi Tir. 
Command of the Caſtle, and none elſe. Secondly, That he placed is Fiennes | 
| own Brother, Colonel John Fiennes, as Commander in Chief, an would | 
other Officers under him, in the Caftle. Thirdly, That he only ge endreq 


Order for the fortifying, victualing, and iſoning of it. Fourth 
That he laid up the —＋ and * Ache Cite there, diſpoſe) a 
all the Lodgings in it, intending to make it the Place of his laſt Retr®: 
therefore certainly he was Governor of it. Fifthly, That tho B. 

Caſtle and the City were divided heretofore, the Caſtle lying in Ol 
/hire, and being no part of the City, yet ſince Queen Anne's Enterta# 
ment at Briſtol, King James at her Requeſt gave and united the Calle v 
the City, making it part thereof, and ſo it continueth to this Day: V * 
fore ſince he confeſſeth he was Governor of the City, he mult necel#; 
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Governor of the Caſtle too, it being rio parcel of the City, and havin 

be other Governor that had charge of it in chief but dient alone, a1 
* Brother under hin. ARES: 
To this the Defendant, in the ſixth Place, replied, That he had no 
Charge of it a8 2 Fort, no more of — one Houſe in the City. 

To which Mr: Prynn rejoined, Firſt, That the Caſtle was never reputed 
1 Houſe, but always a Fort, a Caſtle, and a very ſtrong one too; there- 
fore he muſt needs have the Government of it as a Fort, not as a Houſe. 
gecondly, Himſelf eſteemed it the ſtrongeſt Fort in and about the City, 

wed much Colt in fortifying it, laid up his Magazines in it, kept a 

ial Garriſon there, made it the Place of his laſt Retreat, promiſed to 

hold it out till the laſt, if the City were taken, and to lay his own Bones 

there rather than yield it up ; therefore pln" he took charge of it as a 
and muſt anſwer for ſurrendering it as a Fort. | | 

Upon this Colonel Frennes replied, That the Caſtle was not mentioned in 
zu Commiſſion, and fo he was not chargeable with it as a Fort. 
Which Mr. Prynn V Joying hold of, rejoined, Firſt, my Lords, 
We have now a clear Confeſſion that Col. Fiennes had a Commiſſion to 
be Governor of Briſtol, the fifth Thing he even now denied. Secondly, 
Tho' the Caſtle be not particularly named as a Fort in his Commiſſion, 

t this will not help him, for it is therein included as part of Bri/tel. 
This I ſhall undeniably evidence by a Caſe or two: Colonel Fiennes, by 
Virtue of his Commiſſion, hath built ſeveral Forts and Sconces about 
Brifel, without, not within the 9 tho” adjoining to it, as we 
have done the like about London; theſe Forts are properly no part of the 
City, as the Caſtle is, nor are they mentioned or included within his 
Commiſſion, being built for the moſt part ſince the Commiſſion was 

ted ; yet no Man will doubt but if Col. Fiennes, or any other Officer, 
fad treacheroully or cowardly delivered up any of theſe Out-Forts to the 
Fnemy, tho” no part of the City, it had been Treaſon in him, and he 
ſhould have ſuffered for it : So had he in like manner yielded up or be- 
trayed any one Houſe in the City or Caſtle, were it fortified or not forti- 
fed. to the Loſs or Hazard of the City, it had been Treaſon by the Laws 
of War ; many Cities and Caſtles having been loſt, by the loſs or yield- 
ino of one Houſe or Poſtern ; much more then muſt he ſuffer for ſur- 
rendering fuch a conſiderable Fort as Brif/o! Caſtle to the Enemy, without 
any Battery, Aſſault, or Neceſſity, tho'. he found it not ſpecified in his 
Commiſſion, which extends to the whole City, and ſo to every Houſe, 
Fort, and Pafcel of it, tho' not particularly mentioned in it. 

The Colonel then ſaid, That he had no Commiſſion to be Governor of 
Briſtol, and by Conſequence was not Governor of tt, 

To which Mr. Prynn _ : Firſt, That fince he undertook the 
Charge of the Town and Caſtle, as Governor, it mattered not much whe- 
ther he had a Commiſſion or not; for he writ, and carried himſelf as Go- 
rernor, even from the ſending away of Colonel Eſſex, till the Surrender 
of the Town and Caſtle, which he ſurrendered as Governor, | 

Secondly, That himſelf had formerly unawares confeſſed, That he had 
a Commiſſion to be Governor, and that he was ſtiled Governor by Lan- 
grißd, and others, even in Print, before he had his Commiſſion to the 
Governor. 

Thirdly, he ſhould prove hereafter, That himſelf ſent one Captain 
Bagnall twice up to London to procure not way a Commiſſion, but an inde- 

t Commiſſion, from his Excellency, that fo he and his Garriſon might 
not be ſubjeck to Sir William Waller's Commands, (which Captain Bag- 
xall afterwards atteſted upon Oath, and that he ſpent ſixteen Pounds in 
theſe two Journeys, to obtain this Commiſſion, which the Colonel out 
of his Liberality never yet paid him) and the Colonel himſelf confeſſed 
afterwards to the Council upon Bagnall's Teſtimony, he ſent for and 
received an independent Commiſſion ; that ſo he and his Garriſon-Soldiers might 
wet be liable to Sir William Waller's Commands, as they formerly were. 

The Colonel hereupon told the Council, That he ſent for this Commiſſion, 
mot to guard the City againſt the Enemy, as Governor of it, but only to keep his 
Seldiers in Order, who when they were commanded on any Service, grew Mu- 
tinous, and would ſtill be calling on him to ſee his Commiſſion : for which he 
gave an Inſtance in Col. Popham's Regiment; who diſobeyed him when they 
returned from the taking of Sherborne : And this made him to ſend for a 
Commiſſion, only to order his Soldiers, and keep them in Obedience; but he never 
bad nor ſent for any Commiſſion to keep the Town or Caſtle. 

To which Mr. Prynn replied, That this was the moſt abſurd, irrational, 
if ndt unſoldierly Diſtinction, that ever was heard of in the World, and 
that he might be aſhamed to propound it before Soldiers, in ſuch an ho- 
nourable Council of War as this: for what need was there either of a 
Garriſon or Governor of Briſtol, or of ſuch a Commiſſion to keep his Sol- 
Giers there in Obedience and Order, but only to preſerve the City? This 
was the only End why he and his Garriſon were there placed, maintained 
by the Parliament and his Excellency to keep the City, which elſe would 
have as well or better kept itſelf without them. 


garriſoned 


dier. And thereupon he deſired the Commiſſion cy be produced, to 
the End it might appear whether it warranted this Di 


[they juſtly oppoſed by ſtanding on their guard, and fo kept that Booty he 
would have carry'd from them into Briſtal Caſtle. This occaſion then 
being ſubſequent to his Commiſſion, could not be the Ground of its pro- 
curing, but rather that which himſelf unawares confeſled ; his deſire of 
Independency and Exemption from Sir //illiam Maller's Commands. 

The Colonel then inſiſted : Firſt, That he received his Commiſſion only 
upon this Condition, and with this Intention, to keep his Soldiers in order, 
bat not to make good the Town and Caſtle : therefore he could be no further 
chargeable by it than as he received it. 

o which Mr. Prynn replied: (1.) That every Gavernor muſt receive 
his Commiſſion at his Peril, as it is granted aud intended by him that 
granted it, (as Tenants do their Leaſes, and Donees in tail their Lands) 
and hath no Power to annex any Conditions thereunto : his Commiſlion 
then being abſolute, to keep the Town for the Parliament, that being the 
ſole uſe and end thereof, His conditional accepting of it being repugnant 
to it, was void and idle. | A 
(2.) That the * Common and Martial Law of the Realm annex this 
Condition to every Governor and Officer of Truſt, that he ought to diſ- 
charge his Truſt and Government, and keep that fafe which is committed 
to his Cuſtody to his utmoſt Power, tho' it be not expreſſed in his Com- 
miſſion ; and therefore this pretended conditional Acceptance, directly 

againſt his Truſt and Government, was moſt ridiculous. | 
| Secondly, he alledged, That he never ſought after the Governorſhip of 
Briſtol, but really deſired not to accept it, and to be acquitted from it: 
to which end he produced and read divers Letters of his own to the Lord 
Say his Father, and one or two to his Excellency, which took up near 
two hours tinie in reading. In the reading of theſe Letters, the Colonel 
caſually deſired the Council to obſerve, that many of them were written 
before he had his Commiſſion for Briſtol, which was not till the firſt of 


wy Bag: 

his Mr. Prynn taking preſent hold of, deſired their Lordſhips in the 
firſt place, to obſerve his voluntary Confeſſion of that Commiſſion which 
at firſt he ſo obſtinately denied. 

To theſe Letters read, Mr. Prynn gave theſe ſhort Anſwers : 

Firſt, That all theſe Letters were either his own or his Father's, and 
not above two or three of them proved true Copies, and that by Mr. Sprig 
the Lord Say's Secretary ; therefore no Evidence at all to Juſtify or ex- 
cuſe him, himſelf and his own Letters being no competent Witneſſes in 
[his own Cauſe; and his Father but Teſtis Domeſticus at the beſt, if preſent. 
Secondly, That the ſubſtance of the chief Letter to his Excellency, 
was only a modeſt excuſe of his own inſufficiency for that Charge ; a 
common Compliment in every ingenuous Man's Mouth, that is preterr'd 
to any great Place of truſt; who in words at leaſt pretends Inſufficiency 
for that Place which he perchance deſires: juſt like our Biſhops uſual 
Anſwer, Nolo, nolo, to vis Epiſcopari? now uſed as a F ormality, for 
faſhion ſake only, even when they come to be conſecrated ; when in truth 
they make all the Friends and Means they can t compaſs that Biſho rick, 
which (for faſhion fake, out of a diſſembling Modeſty) they 3 and 
twice together anſwer ſolemnly (when demanded openly before the Congre- 
gation) that they deſire by no means to accept of. Therefore this Letter 
of his can be no proof, that he was unwilling to undertake this Govern- 
ment, fince his ſubſequent Acceptance and Actions diſprove this pre- 
tended Refuſal. 1 . : N 

Thirdly, He obſerv'd, that in one of his Letters dated the 4th of April, 
he writ eargeſtly to his Father, to procure and ſend him his Commiſſion : 
Therefore he Was ſo far from refuſing, that he ſought the Government, 
and ſent Captain Bagnall twice to his Excellency to procure his Com- 
miſſion : as was after atteſted upon Oath. | 
Fourthly, That by divers of his Letters then read, it clearly appeared, 
himſelf was the chief Informer againſt Col. Eſex, and the chief Actor in 
his Removal, to intrude himſelf into his Place ; for that we had now his 
own Hand againſt his Words and Anſwer, 

Fifthly, That the Scope of all his Letters was only to complain and 
cry out to the Parliament for more Monies from e Bo or to get more 
Authority to raiſe Monies in the Country, to pay the Garriſon, without 
which Monies, he writ, he could not long hold the Town; but there is 
not one Clauſe in all the Letters, that he wanted Arms, Ammunition, 
Powder, Men, Proviſion, or that the 'Fown or Caſtle was not tenable. 
If then he complained only of Default of Monies, with which if he were 
furniſhed, he made no doubt of keeping the Town; and it is clear he loſt 
not the Town for want of Money, (for he hath not hitherto either in his 
printed Relation, Letters, or Anſwer, affirmed, that he ſurrender'd the 
City or Caſtle for want of Money) then by his own Confeſſion, he muſt 
ſurrender them either out of TI reachery or 3 they being tenable, 
and furniſh'd with all other Neceſſaries for a Siege but Money. 

Sixthly, He obſerv'd that Col. Fiennes did never refuſe the Place of 
Governor, as he ſhould have done had he been unwilling or unable to 


Secondly, That he was confident his 1 never granted any diſcharge it: that his Importunity to quit it, in caſe he could get no Mo- 
ſuch Commiſſion to any Governor (nor any other Prince or General in | nies, was with no intent to leave the Place, but only to haſten the ſupply 
the Ea) only to keep his Garriſon in Order, but not to defend the of Monies; it being the Argument and Rhetorick of molt other Com- 

lace, whereof he was Governor: ſuch an abſurd Commiſſion | manders in their Letters to the Parliament, to cry out for Monies, elſe 
was never yet heard of, nor ſuch a nonſence Diſtinction made by any Sol- all would ſoon be Joſt, and they muſt diſband. 


Seventhly, That he took on him the Power and Place of a Governor 


inction, That it was | long before he had a Commiſſion; that he drew and ſent up Ordinances 
ly to diſcipline his Soldiers, but not to hold the Town againſt the | to paſs the Houſe to enlarge his Power and Territories for twenty Miles 
nemy. ſpace round Briſtol, and to ſettle himſelf in an abſolute Government there. 
Thirdly, That their Lordſhips now ſaw the true Reaſon why Colonel | That he both carneſtly writ and ſent up twice to his Excellency for a 
Fiennes ſo ſoon delivered up Briſtol to the Enemy: he pleads, he had (or | Commiſſion by a ſpecial Agent, that fo he might be Independent; that 
would have) no Commiſſion to keep it, therefore it was he thus Sur- | he accepted of the Commiſlion when it came; yet never acquainted eth: 
endred it up to the Enemies almoſt as ſoon as they came before it: who| City or Committee of Parliament with it, doing all things in a high im- 
doubtleſs would keep it better, defend it longer than he, tho they wanted | perious manner for the moſt part, of his own Head, without their p 
a Commiſſion for it. or Advice; that he held his Commiſion without ſurrendring it till he 
Fourthly, That this pretended Diſobedience of Col. Popham's Regiment | ſurrender'd the Town and Caſtle to the Enemy, ſo unwilling was he to 


rivity 


© 


o jent them not on that 
Vor. I. 


. * Littleton, Sect. 378, 379. See Cole's 


T3Slong after his Commiſſion received, and that upon this Occaſion: Col. depart with his Governorſhip. From all which he concluded, it was ap- 
mes, and his Major Langriſb, would have taken from Col. Popham's | parent he was fo far from retuſing, that he did ambitiouſly affect, if not 
ez ment that little Plunder they had gained at Sherborne, with the Hazard | injuriouſly uſurp, this Government, for his own private Lucre, to the 
" heir Lives, at the Country's Charge, without any Direction from Fiennes, | Prejudice of the former Governor, aud irreparable Damage of the whole 
8 rvice; which injurious, avaritious Act of his! Realm. 
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(779) 
In fine, Col. Fiennes deſired Mr. Prynn to prove. Firſt, That he ever 
undertook te his Excellercy or the Parliament to make good the City or Caſtile, 
and not to ſurrender the ſame to the Enemy without their Conſents. © © 
To which Mr. Prynn anſwer d, That the very Law itſelf and common 
Reaſon informs us, that every Governor of a "Town, or Fort is to make 
them good, and not to ſurrender them to the Enemy without the conſent 
of thoſe who committed their Cuſtody to them, elſe every Governor might 
betray his Truſt at pleaſure. | This therefore being a Condition in Law 
annexed to all Governors and Officers, and he confeſſing himſelf to be 
Governor, (and that by a Commiſſion which no doubt enjoyned him to 
make good and keep the Place in manner aforeſaid) needs no other Proof 
at all; the Law reſolves it, and therefore none muſt doubt or contradict it. 

With this Debate the Proof of the firſt Article was concluded. 

Article 2. The ſecond Article was proved by his own printed Proceed- 
ings mentioned in A full Declaration, &c. p. 5, 6, 7, E, 15. by his An- 
ſwer to the Article, and Relation to the Houſe of Commons, p. 15. And 
Mr. Prynn informing the Council, that he did not charge it criminally, 
being a lawful Action done by direction of Parliament, but only by way 


of introduction and aggravation of the ſubſequent Articles, and Crime in 
ſurrendring the Town fo treacherouſly and cowardly, after this his Sen- 


tence againſt, and Execution of thoſe Conſpirators, it was paſſed over 


| without further Prefling. 


Article 3. The third Article being likewiſe introductive, to aggravate 
his Offence in the fourth, fifth, ſixth and eighth Articles, was ' briefly 
proved by his own printed Relation, p. 4, 5, 6, 23. by his printed Letter 
to his Excellency, confeſſed in part in his Anſwer, and to be further pro- 
ved in the Proof of the enſuing Articles, was thereupon briefly run over : 


and ſo the firſt day's Hearing ended. 


The ſecond Day's Hearing, together with the third, fourth, fifth, «th and 
ſeventh, ſpent wholly in the 81 and Defence of the fourth Article, to 
which * of the others in the Reply and Rejoinder were reduced. 


HE three firſt introductive Articles being run over the firſt Day, 

the Proſecutors, the next Seſſion, procecded to the fourth, where 

the criminal and capital charge of the Impeachment began : The De- 

fendant firft demurred to the peine taken upon Oath againſt him, 

both before the Judge-Advocate himſelf, and by Sir William Waller and 
Col. Carre, by Commiſſion from his Excellency ; alledging, 

Firſt, That no Paper-Depoſition ought to be allowed by the Law, in 
Caſes of Life and Death, but the Witneſſes ought to be all preſent and 
teſtify viva Voce, elſe the Teſtimony ought not to be received. | 

Secondly, That Sir Milliam Waller was his Enemy, and by Confede- 
racy with the Proſecutors, had been the chiefeſt Inſtrument of proſecuting 
this Impeachment againſt him; to which end he produced one Major 
Dowet a Frenchman 3 Sir William I/aller had diſplaced, and fo diſ- 


guſted) to atteſt, That Maſter Walker's Reply to Col. Fiennes's Relation, 


was ſhewed to Sir William and his Lady before it was printed, and that Sir 
William had {ren to his Officers to acquaint Mr. Walker with all ſuch 0 
ſages as they knew concerning Col. Fiennes, touching the Siege and Surrenaer 
of Briſtol : therefore he was neither a fit Commiſſioner nor Witneſs in 
this Cauſe, nor yet any of his Officers under him. 

Thirdly, That he had not joyned with the Proſecutors in Commiſion, 
neither had he notice thereof, that ſo he might croſs-examine the Wit- 
neſſes. Therefore for theſe Reaſons, he deſired, that all the Paper-De- 
poſitions might be ſuppreſied, and not given in evidence againſt him. 

To the rt of theſe Objections Mr. bee, returned this Anſwer: Firſt, 
that himſelf had formerly uſed this kind of Proceeding in the Caſe of 
Col. Eſſex, againſt whom he had not only taken, but printed divers Paper- 
Teſtimonies, in things which might have proved Capital if the Proof had 
been full. That himſelf in this very Caſe had ſued forth a Commiſſion to 
examine Witneſſes on his behalf, without our Privity, before we took forth 
any Commiſſion, who did but imitate him therein, and that by the Judge- 
Advocate's own advice, who directed us to this Courſe, which he affirmed 
to be both legal and uſual : That in the Civil Law (eſpecially in Courts 
Martial) Trials were as uſual Te/timonits, as Teſtibus viva voce: That in 
the Admiralty, (a Civil Law Court) as likewiſe in the Chancery, Star- 
Chamber and Engl; Courts, formed after the Civil Law, they proceed 
uſually by way of Depoſition : That even at the Common Law in ſome 
caſes, Depoſitions taken before the Coroner, and Examinations upon 
Oath before the Chief Juſtice, or other Juſtices, are uſually given in evi- 
dence even in capital Crimes : That the high Court of Parliament hath 
upon juſt occaſion allowed of Paper-Depoſitions in ſuch caſes : That in 
all Courts Martial, both in England and elſewhere, they have been con- 
ſtantly allowed, and particularly in the late famous Caſe of Tomkins, Chal- 
{;ner, and other Lenden Conſpirators, whoſe Examinations were read, and 

iven in as evidence one againſt the other, upon which they were con- 
33 and executed. Beſides, there was both very great reaſon and ne- 
ceſſity that ſuch Depoſitions ſhould be admitted in this Caſe, and in all 
martial Proceedings of this nature, becauſe divers of our material Wit- 
neſſes, being Officers or Soldiers now in actual Service, and diſperſed 
upon ſeveral occaſions into divers Brigades, 2nd parts of the Kingdom 
remote from St. Albans, could not without great danger, diſſervice to the 
State, inconvenience to themſelves, and exceflive Coſts, be drawn toge- 
tier perſonally to attend this Trial, which had been fo frequently ad- 
journed, not only from Week to Week, but Place to Place: That we 

ſeveral tin es petitioned both the Commons Houſe and his Excellency, 
that the Council appointed for this Trial might be held at a certain Da 
and Place, within Lenden or H-/tmin/ter, before our Witneſſes were dit- 
perſed, and where we could with leis trouble and expence to ourſelves and 
them, have produced all or moſt of them viva vece ; but yet we could not 
(thro' the Defendant's Procurement, as we conceive) obtain this reaſon- 
able requeſt : Therefore himſelf being both the Caule and Precedent of 
theſe our Depoſitions, and of removing the Trial to this Place, for our 

reater Incommodation and Expence, ought not to take advantage of his 
own wrong, azainit a Maxim of Law, the conſtant Practice of the Court- 
martial, and his own leading Example, which we did but imitate. Which 
Point the Council did upon ſolemn Debate among themſelves clearly 
over- rule againſt the Defendant, upon the premiſed Reaſons, 


| evidently to all the Wor! 


would be pleaſed to let the T1 
ing the Surrender of Briſtol) be examined at a Council of Mar, that 


- - 


19 Car. 1. (586 


To the ſecond Exception, concerning Sir N Wall | 
moſt folemnly proteſted for himſelf to the Council; that it 1 Fas ns 
and malicious Slander ; that neither Sir /Pliam Waller, nor his Las "I 


any other in their behalf, did ever directly or. indirectly excite, aty;(. 


incourage him in this Proſecution; that the Delinquent himſelf Was a 


only man who unadviſedly-put himſelf upon this Trial, as | 
1 by the Cloſe of his printed Relation Þ & * 
liament Houſe, where Pag: 13. He defires the Houſe of Commens Tp 
ruth of what he had then affirmed to 15 0 N 
be clearetl or condemned, as they ſhould find the Truth or Halſbood i he mie 
delivered: by his, and his Officers Petting to aft oa her w fa 
cellency's Proclamation upon their Petition, poſted up at nin Ig 
the Exchange, wherein he ſummoned Mr. Walker and Mr. 45 * 
Name, in the moſt publick manner that might be, and after 37; ele 
vate Notes, and ſundry other publick Adjournments, to be his Prog?” 0 
4 


tors: Which thankleſs Office he was not altogether unwilling to under 


take, when thus openly engaged by the Defendant ; not on : 
vate Malice to . A e he formerly er 170 
whom he never bore any particular Spleen, having never received A 
leaſt Injury from him ; much leſs out of any degencrous Reſpedts, j * 
mentally to wreck the private Malice or Revenge of any others u = 
(it being below his Spirit, and moſt averſe to his Genius, his Con . 
to be ſubſervient or inſtrumental to any Man's Malice or Reven 2 * 
ever) but merely out of a real defire to do his Country faithfuf Se; a 
and vindicate the Truth of this unworthy State-ruining A Hon. rule, 
which the whole Kingdom now lay languiſhing, from thoſe falſe Dit, = 
which the Defendant in ſundry printed Papers had obtruded * 
World, to ſalve his own irreparable Diſhonour. The Proſecution * 
fore proceeding thus merely from himſelf, as all the Premiſes infallib 
demonſtrate, he had laid a moſt ſcandalous Imputation upon Sir Wi 
Waller (a noble well-deſerving Gentleman then abſent,) and on hi i fa 
in the fore-mentioned Exception, for which he demanded Juſtice ET a 
him from that honourable Council, unleſs he could make good this C. A 
lumny, for which he was mot certain the Defendant had not the leſt 
ſhadow of Proof; the Teſtimony of Detuet (the ground of this Aſperſ 
not referring to him, but only to Mr. J/alter's Relation, publiſhel eo 
before any Impeachment of, or Proſecution againſt the Defendant: which 
Charge Mr. Walter himſelf there preſent was ready to anſwer, 28 to t 
Particular. | | ” + 

Hereupon Mr. Valter informed the Council, that he acknow 
the Epi/ile to his Anſwer to the Defendant's Relation, that it was r * 
tien out 7 the ſeveral 1 ke of divers Gentlemen and Commanders * 
Service, before and when Briſtol was beſieged : which when he had drawn 
up, having occaſion to go to Southampton, he left in the Hand of a Friend 
deſiring him to ſhew it to whomiſoever he ſhould think fit, (and eſpecially 
to thoſe Gentlemen out of whoſe Mouths he compiled it) to ſee if he * 
hit their Senſe aright; and that this Party (as he was ſince informed) 
ſhewed it to Sir William Waller. He ſaid further, that the written Con 
was ſhewed to the Defendant himſelf, and therefore he doth not ls 
if it were ſhewed to Sir J/lliam. Waller and that Sir I/jilliam's ſpeakin 
to his Officers, only to declare what they knew touching that Bufineſ; wit 
reference ſimply to his Anſwer, could not be intended either Malice, dr 
Combination, or Proſecution of this Impeachment, not then ſo much :; 
thought of, nor any Prejudice to the Truth, ſince no man can know 1 
Falſhood, becauſe it is a Na-entity, and can be no Objc& of Man's knoy- 
ledge : That therefore this could be no juſt Exception to Sir Willicn 28 
a Commiſſioner, the rather becauſe Col. Carre (a Man indifferent) ws 
joined with him; much leſs any legal Exception to any Officers as to 
diers Teſtimony then under his Command, who did but teſtify what they 
knew for Truth. Beſides, Mr. Pryzn added, that Col. Fjeuncs himſelt 
had examined divers of Sir 1/itham Maller's Officers by Commiſſion, be- 
fore we examined any of them, and ſome of thoſe whom we cram 
ned; and why we ſhould be deprived of the Benefit of their Examinations 
for the 8 Advantage, when himſelf had examined them only fo 
bis private Defence, there could be neither Reaſon nor Equity alledged, t 
being a mere Artifice, to deprive us of our moſt material Witneſſes, aul 
to ſuffocate the "I ruth. ; 

To the third, of his wanting notice to join in Commiſſion, and croſ- 
examine the Witneſſes on the other fide, Mr. Prynn anſwered: 

Firſt, That himſelf had begun the Precedent, in taking forth ſeyer! 
Commiſſions to Sir Milliam Maller's, and the Earl of Mancheſter's Arm, 
to examine Witneſſes there, without our Privity or Conſent, who ne- 
ther had any the leaft notice of the Commiſſions to join in them, nor of 
any the Witneſſes Names, till the Hcaring, nor had not, nor could 0 
eroſs- examine them, nor ever yet ſaw their Depoſitions : And why oi 
Depoſitions, being Proſecutors, ſhould not be admitted as well as b, 
being not taken ſo publickly before the Judge-Advocate as moſt of outs 
were, he ſa no reaſon. ; 

Secondly, T hat we could not enforce Colonel Fiennes to crofs-cxamiit 
any Witneſſes, or to join with us in their Examination; therefore ii 6 
neglected to do it, or went before us in his Commiſlions, as he did, i 
virtue of which he might have examined all our Witneſſes if he weuh 
before we had taken their Teſtimonies againſt him, the Default was = 
not ours. 

That we left all our Depoſitions, and the Witneſſes Names, wit '* 
Judge-Advocate, to whom he oft repaired, and from whom he might ba 
received the Catalogue of them, to croſs-examine them, if he pl. 
which ſince he neglected to do, after ſo man Adjournments and t= 
no Exceptions till now he came before the Cr. of purpoſe to Ci» 


1 


Theſe Obſtacles being removed, Mr. Prynn then proceeded to p 


| E 


(381) 16439 © br” = for the Surrender of Briſtol, ag 782) 


Firſt, By the Defendant's o.w̃ẽn Anſwer thereunto; wherein he doth | Dorothy Haſard, Mary Smith, and others: That bimſelf and + other: 
bels —— » > mmgn ſubſtance; yea, more than it chargeth him rw the City and Caſtle ſtrong and tenable; that he — A hotd 
nor withaly 25 Namet'y's cdl 5 i 1 10 the ſame to the utmoſt; to diſpure every Inch of Ground with the Ene 
5g Fir, That he never prone & to-make god the City or Caſtle, or either of my; to retire into the Caſtle when he could hold the City as * * 
| inſt the Enemy; daring that he would not, nor could not undertake | lay his Bones there rather than yield it, and make his Flag of Truce his 


75 Which is in plain Engliſh as much as to confeſs, that he had never | Winding-ſheet. If then the Place were fo ſtrong and tenable, and he 


mol; - 

Par- Thought or Refolution to hold them out to the utmoſt Extremity, as | wanted neither Men, nor Ammunition, nor Wictuals, to de e City - 
t they he ought to have done in Honour and Duty; but a profeſſed P . to | and Caſtle, his Surrender of them muſt of Neceſſity be adj =—_ OY 
_ ſurrender then 1 —_ Enemies, traiterouſſy or cowardly, as ſoon almoſt 2 or 3 at leaſt, if not both: for what elſe but Treachery, of-* 
migli they came 5 . : owardice, or both conjoyned, could move him to this boo Jo fk 
: - e 3 y—_ _—_ _ _ 2 N — _ pan; _y _— 7 _ Days Siege, 1 the utmoſt extremity, . 
Ex- ble Number, red an a4 and three or four | an rdinance N es necetiion 6 2 
0 — — in — — fo Ar pens aſt) aid 1333 the Town Defence ? e e e 7 mo Fee, Teton, pork en 
wn and Gaftle, with al the Priſoners, Cannons, {mmunition, Artillery, Mili- | Secondly, We have proved that the Town and Caſtle 1 
yy Proviſions, Magazines, Victualt, and part of the Arms, (all but the | ſieged 3 whole Da * for the Siege it ſelf began By wy * K 
ſecu- Horſemens Swords, moſt of which were likewiſe taken from them ere | Morning, and the Articles of Surrender were agreed on before Wedneſday N 
nder- they departed the Town) before the Enemy had taken any of the Out- Forte] Night, and the Surrender executed before 9 of the Clock the Yu 0 | 
"pl gout the ſame, or had made the leaf? Aſſault or Battery upon the Walls of tbe Morning: as Col. Stephens, Col: Strade, Able Kelly, and others teſtiß a 

# x4 ty, or 0 the Caſtle, or any Mine or Breach into the chief Fort thereof, (and | Thirdly, That the Enemies were generally repulſed on all et 

d the that before the Town had been three whole Days be teged, which he denieth | the City, with extraordinary preat loſs of Men, near 700 of Ge being 
aſtru- not, and therefore granteth by his Anſwer :) Which whether it were not | ſlain, and as many wounded, with the loſs only of fix or eight of our 
him, a moſt clear Confeſſion and Demonſtration of a treacherous and cowardly | Men : and that but 150 of them, or 200 at moſt, entered — Line the 
ence, Surrender, in the ſuperlative degree, he humbly ſubmitted to the honour- | 7/edne/day Morning before Sun-riſing (near three of the Clock) and were 
hatſe- able Council's Judgment, and the Determination of all Men endued with | ſo afraid of being cut off, that they gave themſelves all for dead =_—_ 
rvice, common Reaſon; and yet the Defendant hath the Confidence, in the | and might have eafily been cut off, none of their own Party knowin 5 
under game Branch of his Anſwer, to deny that he did deliver them up traiterouſ | their entry till two * after they entred, nor fending 56. an Relief, | 
guiſcs h, envardly, or difhonourably, or contrary to his former Promiſes, (which | Atteſted by Arthur Williams, *Fejeph Proud, Fames Coles 1 Syn * 
n the nere to diſpute every Inch of the Town, from the Line to the City- | Serjeant William Hill, Stephen 22 Michael Sharks and — mo 
there= Gates, and from thence to the Caſtle-walls, which he would defend to] Fgyrthly, That Major Lanori/h and bi Horſe 1 : ra e 
allib} the utmoſt, and there lay his Bones if he could not keep it, and make his | Guard of Jy P J "_- a2 aa e W. K- which had the 
—9 7 lie of Truce his Winding-ſheet, as is proved by e divers Witneſſes,) uard of that Place, and two other Captains of Horſe under him, never 
en Flag o : Fee f., Aug 7 p * ») | once offered to charge the Enemy, whom they might eaſily have cut Fo 
mſelf, or contrary to his Truft and Duty; and the Impudence to affirm, that he did but retired into the City without charging them: That DT 
aint 2 the Town and Caſtle to the utmoſ Point, not only of Duty, but alſo of intimate with the Defendant) had u 3 _ N 2 oy 
is Ca- mour, that any Soldier could or might have maintained the ſame. Col. Steak 1 = bf pa 5.4 ained of to him, 

e leaſt whether it were not the greateſt Paradox and Contradiction, that any „ee ee . r 15 er I} others, for his extraordinary 
ſion) Military Man in his right Senſes durſt ever affirm before a Council of | trect. as unfit Ad hs, e r be Cal! ered to walk the 

d long experienced, valiant Commanders, he referred to the Reſolution of all | Place 3 fot him to er eat ak Plac ant continued him in his 
whi there preſent. 5 NR | ines, | 9 very weak Place, where the Enemy was 
which iy „ Hs confellith, that tho" neith 5 O R ; likelieſt to enter. Proved by Jen Battin, Col. Popham, Col. Stephens 

0 that Thirdly, o* neither any of the Out-works were taten, and Captain Nevil, Lieutenant Clifton, Captain Huſbands, and Captain 


wr the Town Malls once battered or aſſaulted, when the Enemy entred the Line 3 : Pres: nets gy | 
Iged in MAY j:t as Things then figs neither the Forts nor Caſtle _ to Lows been kept, to fr, ep MY EN AE W upon Croſs- Examinations before 
Callie- the Prejudice of the City and Garriſon, but ought to ave been urrendred to- ea Jay before the © ds 
in that gether with the City, as they were, by the conſtant Practice and Policy A War * pefore the Enemy entred, one Thomas Munday, 
4 


ho: eee . a Soldier under Captain Henry Lloyd (as both their Depoſitions witnef: 
drawn in all Places, the Principles of Fuſtice and Honeſty, and the Rules of Wiſdom pointing with his Finger to the very Place where the * phi ; e fur ) | 


Friend, ard Diſcretion. And he further adds in the Clauſe of his Anſwer to the Morning. told Major 74 i in the hearing of E &y 8 
ecially eighth Article, That he doth affirm and will juſtify, that if the Caſtle had i 75 very 5 ſoicious 5 e _ t fully fortifi 1 a he Aale; 
7 , 


he had been tenable, yet neither by the conſtant Prattice and Maxims of War in all 
ormed) Places, nor by the Rules of Honęſty and Chriſtianity, he ought to have held the 
1 Copy ſome: A Riddle which Mr. Prynn profeſſeth tranſcended the Limits of his 


unleſs you ſet an hundred Muſketeers more there, it being weakly manned, the 
Enemies will there make their firſt Breach. Whereu * Colonel Flames 
for this his good Advice, in an angry manner aſked him, J/hat, doth he 


wonder Underſtanding to enueleat, if not of all Mens elſe, but the Defendant's; > ; ] 
Jeaking and a Paſſage which carried Treachery and Cowardice engraven with Capi- 7 Jo f _ called him Saucy Knave. And Langriſh having the Guard 
, wit talsin its very Front, proclaiming openly to all Men, that had the Out- —_ aftered the Enemy the very next Morning to enter that Line at 
lice, or Forts and Caſtle been never ſo ſtrong and tenable againſt the Enemy, yet the ſame Place, fi oy which he retired with his Horſe without any Charge 
nuch as he was fo far from reſolving to keep them for the Kiindom's and Parlia- N Reſiſtance ; whenas he might eaſily have rep ulſed and beat them off. 
know 2 ment's Security, that he profeſſeth, he ought not to have held the ſame, nei- ho the Defendant never queſtioned nor complained againſt Langriſb for 
; know- ther by the conſtant Practice and Policy of War, nor Rules of Pieiy or Chriſti- 8 is h 1 and Treachery, which was the anly real Occaſion of 
lliam 28 anity, but ought to have ſurrendred the ſame with the Town. Cerxtainly this > Ways ahve, oo City, but countenanced and ee him all he could, 
nt) was Gentleman was either reſolved to loſe his Head when he penned this An- 4 4 ws. Har FOG HO he was acquitted by a Council of War of Cowar- 
or Sol- ſwer, or elſe was intoxicated with the panick Fear that ſurprized him at]; ice, (whicn 2585 falſe;) and endeavoured to wy the Blame of not Charg- 
hat they Britzl, (which hath made his Pen and Brains to ſtagger ever ſince) elſe chi, Pag ws Licutenant Rouf well, who - dg far from being guilty of 
himſelf he durſt not put in ſuchan Anſwer in Writing to this Impeachment. 255 2 . 15 Langrijh with his Troop quit the Breach without 
on, be- Fourthly, He ſaith, that this Surrender 'of the City, Caſtle, Forts, with Char Peg e cal * Coward, and with three or four Muſketeers only 
exami- al the Ammunition, Cannon, Magazines, Arms, (but Troopers Swords) 01 . My od rack" ane , and made good the Breach for a Lime, till he 
inations Priſmers, Ships, and his very Colours, before any Out-fort taken, or Battery e yo / ounds (whereof he after died) as forced hini to retreat 
cabs fo mate againſt City or Caſtle, was upon good and honourable Conditions, in reſpect o ag 1 2 I” he afhr 1 that if he had been ſeconded x the 
edced, i t the Eflate he was in. I think he means himſelf was in an ill Condition, orſe, or with 2p Muſketeers more, he could eahily have repulſed the Ene- 
les, and ſhould the King's Forces have forcibly taken him Priſoner, for that the my, and made good the Br each, Yet this dead Man mult be thus tra- 
S duced to fave Langriſh's Credit, tho' Captain Tiuſbands (one of the De- 


Kino had excepted him out of the Pardon mentioned in his Anſwer tothe 1 
5 P fendant's own Witneſſes) con feſſed, that Langriſp's Cowardice, in not 


ad croſs third Article: And therefore out of baſe Fear and Self- reſpects he would 4 : OW. 
rather redeem his Head, and buy his Peace with the voluntary Surrender Charging, was the Loſs of Bri/tol, and that he told him ſo openly to his 
h ſeyert of a Place of ſuch Conſequence to his Majeſty, than hazard his Life in de- Face, at a meeting in London, lince the Surrender. 
s Am, {ending it to the utmoſt. And withal he adds, that this Surrender was for Sixthly, That for two or three Hours ſpace at leaſt, the few Enemies 
who nei the Honour, Profit, and beſt Advantage of the Kingdom, and Parliament, by who firſt entreq had no Relief nor Supplies ſent to them, neither indeed 
1, nor ol whore be was intruſted : which when he ſhall be able to dgmonſtrate, or could have, the Enemy being bravely reputſed with great Joſs in all other 
ould ot make the Parliament and Kingdom believe, I ſhall profeſs this honour- Places, ſo as they retired in diſorder to their Quarters; and one whole 
why on ble Council may in Juſtice acquit him; till then (I hope) you cannot Regiment of their Horſe retreated as far as J/hile-Church, four Miles from 
11 as by but condemn him, even out of theſe ſeveral Paſſages of his own Anſwer. Briſtol, with a Reſolution never to come on again, had not the Meſſage 
ft of cut Secondly, From his Anſwer I ſhall deſcend to our Proofs, which ex- of the unexpected Parley, and Hopes of the City's Surrender thereupon, 
tend to all the enſuing Articles as well as this: by which it appears, drawn them back to their Quarters: And that divers of the Enemies con- 
exam ile Firſt, That the Defendant wanted neither Men nor Ammunition, nor feſſed, if they had then been repulſed or beaten out of this Breach, they 
fore * any manner of Proviſion, to defend the City and Caſtle againſt the Ene- had raiſed their Siege, and never come on 8 Serjeant Hill, Major 
e did. N my: Not Men, for he had near 2000 Foot, and 300 Horſe, beſide Vo- IVood, James Coles, depoſe all this, and the Defendant's Witneſſes con- 
ge wou luntiers, to defend the Town; and he might have raiſed at leaſt 6 or 8000 feſſed it. | 
t was b able Men more in the City, if he had wanted Men, which were as many, Seventhly, That from three in the Morning, when the Enemy entred, 
or more, as beſieged it. Proves by the Depoſitions of Colonel Stevens, till about 10 or 11 a-Clock at leaft, there was no Charge at all made, ex- 


5 A 4 7 0 8 . «77. - ; . * 7 : 
Vith it thing Gale, Arthur Williams, Alle Kelly, James Pawel, and others. cept only with Roufowell, and after by Capt. Nevw/l, who charged them 
night l. decondly, That they wanted not Ammunition, for we proved there down-hill only wich twenty Horſe, an Hour or more after their entry, 


e pl vere 60 (nay 70 double) Barrels of Powder in the Caſtle, with Match | and could have then beaten them out, as he verily bclieved, and atteſted 
ind te nd Bullet proportionable, beſides what vas in the City and Forts, and | upon Oath, had he been ſeconded with 30 or 40 Horſe or Muſketeers. A 
D to ci Micht have been made weekly in the Town, if held out againſt the Ene- | very ſtrange neglect, to ſuffer the Enemy to lodge ſo long within the Line, 


d Pecp⸗ wy 3 and that by.the Depoſitions of Mr. Edward Bainton, Arthur Wil- | ere they were encountred. 
n to A* vas, Tran Batten, Major IWW::4, and others: Beſides, himſelf confeſſeth Eighth'y, That upon the Enemies Entry Col. Fiennes, inſtead of com- 


rt Des Þ his Relation 50 Barrels in the Caitle only, when ſurrender'd; Mr. | manding the next Guards and Companies then at the Out-works, to fall up- 
pics 02h ard depoſeth 50 at leaſt. ? WITTY | on and beat them out, as he was preſſed to do by Licutenant Dariſan, Ma- 
red 22 C | hirdly, That they had all manner of Proviſion both in the City and | jor Mead, Capt. Bagnal, Vir. Deancy Serjeant 1/4, and others, commended 
FR a b ſor three Months ſpace or more; the Particulars whereof will upon pain of Death by bis Lieutenant Ciiftin, to draw the Line and 
d to p *Ppzar in the Depoſition of Niclolas Cowling, Alle Kelly, James Piwel, | Works on that Side of the City the Enemy entred, and to retire into the City 
2 With 
P 2 Poel, Col. Strode, Col. Stephens, Mr. Huſſard. Capt. Bagnal. Es a 
T C2. Strode, Cal. Stephens, Captain Eagnal, fir. Powel, Mr. Cowling, 2ajor Wood, Richard Liadon, Edward Wivin, Mr. Haſſard. 


159 
* 
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with all Speed to the Market - place, full ſore againſt their Wills: where- 
at divers of the Soldiers * were very much di ſcontented and diſcouraged, and 
many of them ſaid, They were betrayed. Whereupon they retreated from the 
Line and OQut-works in great — many of them leaving not only 
their Swords, Muſkets; Powder; Bullets, but their very Cannons be- 
hind them, which might have been eaſily drawn off, being down the 
Hill, and many Colliers Hotſes ready at Hand for that Service at which 
the Gunners were ſo diſcontented, that ſome of them ſpiked and nailed 
up their Touch- holes, to make their Cannons unſerviceable to the Ene- 
my, and the City-Garriſon too, in caſe they had returned to the Works 
and Line; which by this ſtrange Soldiery, were left naked of all Defence 


near two Miles Space together, ſo as the Enemy might have entered the 


Li here they pleaſed, in ſundry Places of greater Advantage, neafer | 
ine where they p , ry g «, — 


to the City, Caſtle, and Suburbs, by much, than where they had 
their firſt Entry. Which ſtrange Device and unmilitaty Policy, if it ſa- 
voured not of apparent Treachery, yet at leaſt it cannot be excuſed from 


extreme Folly, and want of Skill in Martial Affairs; which made Major 


Lewis, and other of the beſt experienced Soldiers (who adviſed not to draw 
off the Line into the City, but to fall preſently on the Enemy from the 
Line itſelf, which was the nearer, beſt; and ſpeedieſt Way) execedingly 
diſcontented. | 


Ninthly, That when the Soldiers were thus haſtily and confufedly | 


called from the Line into the Market-place, they there ſtood idle, looking 
one upon another, without any Command to make a Sally, or do any 
other Service to ſecure the City® ; whereupon, for want of Command and 
Imployment, divers of the Soldiers who had been upon A. at the Line 
four or five Days and Nights together, departed from their Colours, ſome 
to the Tavern, ſome to the Ale-Houſe to drink, others to their Beds to 
ſleep, ſo as their Companies were broken, and not half full : Whereas if 
they had marched orderly from the Line, againſt the Enemies, when they 
firſt entered it, which was far the beſt and ſhorteſt Way; or made a Sally 
as ſoon as they retreated from the Line, theſe Inconveniences had been 
prevented, the Soldiers kept in Heart, the Enemies cut off, or beaten out, 
the Breach made up, and the City preſerved. | | 


Tenthly, That when the Sally was made e, not before, but much about 
eleven of the Clock, it conſiſted not of above 200 Men, and that of thoſe 
called off the Line, the Freſh Men at the main Guard, and Captain 
Stekes's Company purpoſely kept for a Reſerve, with the Garriſon- Soldiers 


in the Caſtle, (who were not in the Fight at the Line, and might have|, 


made a preſent Sally, without calling any from the Line) being not im- 
ployed on this Service. 


Eleventhly, That when the Enemies upon the Sally, tho' late, were 
driven from Houſe to Houſe, and ſo beaten that they let fall their Arms, 
and cried for, Quarter ; and when the Women were ſo couragious, that 
they proferred to go with their Children unto the Cannons Mouth, to 
dead the Bullets, in caſe the Soldiers were afraid, rather than the City 


Froom-Gate with a very thick Work (made with Earth and Wool-Sacks) 
where the Enemy ſhould have entered the City ; yet ſuch was the Defend- 
ant's extraordinary Cowardice, that he even then ſent twice out to the 
Enemy for a Parley, whereas the Soldiers generally defired and offered to 
fight it out to the utmoſt «: which ſo much diſcontented divers Soldiers, 
that they ſaid they were betrayed, and in very anger brake their Muſkets, 
Swords, Pikes, leit the Enemy ſhould gain them, ſwearing that the 

ſnould never ſerve the Parliament more, and taxing the Governor for his 
Parley and Cowardice. ö 


Twelfthly, That the Caſtle was ſurrendred, the Priſoners releaſed *, 
the Enemyſadmitted into the Town, long before the Hour agreed on, thro' 
the Defendant's Haſtineſs; yea the Soldiers, and 'Townſmen pillaged be- 
fore his Face: yet he took no Care to ſee them righted, but left them to 
the Spoil; neglecting to take Hoſtages to ſee the Articles performed ; 
which (contrary to the Rules of War) were not made between Prince 
Rupert, the King's General i, and the Governor, but between him and 
the Prince's Commiſſioners only: and that he made ſuch Haſte to quit the 
Town, that he left Captain Blake, and Captain Huſbands, in Brandan- 
Fill and Prior-Hill Forts behind him, never giving them notice of the 
Articles, nor any Warrant under his Hand to ſurrender them to the Ene- 
my, to the endangering of their Lives and Liberties. 


Thirteenthly, That Col. Fiennes being moved to fend away the Pri- 
ſoners before the Siege, refuſed, ſaying, He would keep them there to make 
his own Conditions the better; thinking of nothing before-hand, but to ſur- 
render the City, to ſave himſelf: That he told * Mr. Tolbhoies, that he 
ſhould not be in Briſtol for ought he knew at Saint Fames-Tide then next 
enſuing; and uſed ſuch Expreſſions to him, as made him believe he meant 


to ſurrender the Town by that Time, (as he did the very next Day after 


Saint James's Feaſt) who thereupon left the City, as intended to be ſur- 
rendred by the Governor. That he commanded Mr. Haſſard to lay by a 
Reſerve of 30 Barrels of Powder, with Match and Bullets proportionable, 
to which when he was reduced he would treat“: That there were about 
140 Granadoes in the Caſtle, and one new Mortar-piece, and that John 
Warden one of the Gunners of the Caſtle did often importune the Defend- 


ant to give him leave to make a Shot at the Enemy out the ſaid Mortar- 


piece, but the Defendant commanded him under Pain of Death not to 
make any Shot at them: whereat the ſaid Gunner was ſo grieved, that he 
oft complained the Town was betrayed. All which Granadoes with the 
Mortar- piece were ſurrendred to the Enemies, and not one of them ſhot 
againſt them, tho* they thot many Granadoes at the Town and Garriſon. 


Fourteenthly, That the Caſtle and Forts were very ſtrong and tenable, if 
not the Town; that the Defendant himſelf, the! Townſmen and Sol- 
diers reputed them fo; that they might have been held divers Months, yea 
fothis very Time, had not they been ſurrendred; that the Enemy could not 
have taken them by force, even by their own Confeſſions, nor all the 
Devils in Hell have taken the Caſtle, had not the Defendant, beyond their 
Expectation, ſurrendred them baſely into their Hands, and beſtowed 


Joan Battin, William Whitehorn, Serjeant Gale, Captain Bagnall, Thomas Munday. 


jeant Gale, Joan Battin, Mrs. Haſſard, Thomas Munday. 
Talboy's Depg/ition. Þ Richard Butler's Teftimony. 


| ſhould be yielded, and thereupon encouraged both the Gunners and Sol- 
diers to fight, working in the very Face of the Enemy, and ſtopping up 


þ 


were NO 


4o. The Thiel of Colon Ficoncs, | 


them him; for which Surrenidef the very Enemy called h: 
Cre rnd faid he deſerved to be han fo deliver up che r 
and Caſtle as that to them ſo eaſily, for which they might thank ; own 
elſe they could hot have won them by Force, had not he beſtowed 
them beyond their Hopes: From all which Particulars (fully proved 
conclude; That the Town, Caftle, Ammunition, Cannons, Arms, 5 n } we 
Diſhonourably, Cowardly, and Treacheroufly delivered up to the E * 
that without and againſt the Parliament's or his Excellency's previcus Can = 
who abborred the F; 
before they had any Thought or Tidi 
reduted to any Extremity. And thus was concluded the ſecond Day 
Work. | | 75 78 


The Sum of the Defendant's tedious Defence, conſiſted of the enſui 
Particulars, to every of which, for Brevity and Perſpicuity ſake, we 2 
"Laos the 1 _ given, not in à continued 8 5 
| were uttered, but in Parcels, as each of the Rep. 97 
a ejoinder was applied to each Part of A ny . 
Firſt, The Defendant denied, That all the Arms were ſurrendred , y, 
\ Enemy ; for it appeareth, by the firft Article of the Surrender, that all 4, 
Officers of Horſe and Foot, were to march out with their full Arms, and fle 
Troopers with their Swords. | 

Io which Mr. Pryun anſwered, That by the firſt and tenth Articles of ur- 
render, all the common Foot-Soldiers were to march out without Arms, and gl. 
Troopers only with their Swords, leaving their other Arms, together with 40 
their Cannons, Ammunition, and Colours, behind them; therefore ſince all 
the Arms of the Foot, all the Froopers Arms but their Swords, (which 
t many nor conſiderable) with all the Cannons, Ammunition 
Colours, were thus ſurrendted, the Words of the Article of Impeach. 
ment, that all the Cannons, Ammunition, Arms, &c. were ſurrendred, were 
ſufficiently and literally proved. | 7 


2. That all, both in Scripture, Law, and common Parlance, is fie. 
quently taken for the greateſt part, or welt nigh all as Mat. 2. Herd _ 
troubled and all Hlierufalem with him. Mat. 21. 10. All the City was n 
ſaying, Wha is this ? All Men think fo, All affirm it; They have taten all 
their Arms, Baggage, and the like: where all is taken for the greats} part 
or all t cet. And in this Senſe the Article is true, ſince the Officers 
Arms, and Troopers Swords, in reſpect of all the other Arms there 1c: 
were not confiderable. 5 > 


3. Moſt of all the Officers Arms; and Troopers Swords were taken 
from them by the Enemy, as the Defendant confeſſeth in his Anſyer 
and we have proved ; and if any efcaped with their Arms by chance yet 
all their Arms were quite loſt as to the State, which had no Benefit by 
nor Account of them: therefore in this Regard the Article is moſt true. 


Secondly, He denied he ſurrendred the City and Caſtle againſt the Parlia- 
ment's and his Excellency's Conſents, tho” it is true be 7 it . A ow 


UVIOUS Conſents. 


thereto. 


undoubtedly ſurrendred not only beyond, but contrary to the Parliament's 
and his Excellency's Expectations and Deſires, was certainly ſurrendred 
againſt their Wills and Conſents, as well as without them. 


2. The Parliament's and his Excellency's expreſs Will and Intention 
was, that Briſtol ſhould be kept to the utmoſt Extremity, and not ſurten- 
dred to the Enemy, this being the end wherefore they placed a Governor 
and Garriſon there, and made Works about it: the Surrendring there- 
fore of it, contrary to both their expreſs Wills and Directions, muſt needs 
be not only without, but againſt their Wills and Conſents. 
the World knows, unleſs the Defendant can ſhew their expreſs Conſents 


3. The Houfe's and his Excellency's former Opinious of, and calling 
him to an Account heretofore, and now into Judgment for this Surrendc:, 
as directly contrary to his Fruſt, and their Directions, is a ſufficient 
Proof it was not only beſides, but againſt their Conſents: and to think 
or ſpeak otherwiſe, is but to lay a grand Imputation on the Parliament 
and his Excellency, in making them Acceſtaries to this diſhonourabl:, 
traytorly Action, which hath almoſt loſt the Kingdom. 


Thirdly, He alledged that four Days before the Siege he ſent one Ler- 
ten with a Letter to his Excellency, to acquaint him with the Weakneis 
of the Garrifon, that he had not above goo Men befides Citizens, ® 
likewiſe to ſee the Eſtate of his Army, and crave ſpeedy Succours from 
him: That he found his Excellency had but 4000 Foot able to marct, G. 
many of his Men being then fick, and not in a marching Condition to 105 
relieve him; that it was clear, they could not expect, ner have had any Ralf 
in ſix or eight Meets time. And to juſtify this Deſpair of timely Suecous, 
he produced a Letter written by his Excellency to the Lord Say, his Fa- 
ther, to this effect; That be was ferry Briſtol was in Ja much Danzer, ad 4 
Col. Fiennes's Letter to him it ſeemed to be; and that himſelf at that prejert 
was net in a fitting Poſlure to relicve it, which troubled him the mere, jt ct 
his Lardjhip s Son was ingaged there: (which Letter being read, Mr. Pars 
inquiring the Date thereof, found it dated the 28 of Ju, two Days atze 
the Surrender of Brifcl, which was on the 26 of : 
which the Defendant inferred the Neceſſity of ſurrendring the Town ard 
Caſtle, for want of Succours : which had they been near, he could hae 
made a ſhift to have held out three or four Days longer, and would late 
done it; but being hopeleſs of Relief, he could not in point of Soldierf 
or Policy have held it longer than he did. | 


To which Mr. Pryun replied, 1. That he did but his Duty in ſending tas 
to his Exccllency, and that this would no more excuſe his Treachety ** 


Cat tain Bagnall. 
FR Nee Wood, Colsnel Strode, aud others. A 
4 10 N a 4 i Colonel Stephens, Colonel Strode, Mr. Powel, Major Wood, Captain Bagnal, Thomas Munday, Richard Linden, * 
ward Watlin, Nicholas Cowling, Joan Battin, Nicholas Coles, Mary Smith, Ethelred Huddy, Michael Sparks, aud * a thi; e 
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att, and never gave the leaſt way thereunto, bei 
1 ngs of it, and before the City and Cope 


| To which Mr. Prynn replied, That this was a very frivolous Diftine- 

tion: For 1. Chriſt himſelf by this Speech, He il 

againſt me, reſolves, that what is done without the Parliament's and bis 
Excellency's Conſents (eſpecially if they diſlike and diſavow it afterwards) 
is done againſt their Conſents, and that in ſtrict Propriety of Speech : S 
Hence, it a Man's Servant, Cattle, without his Privity or Approbation, | 
commit a Treſpaſs, in his Neighbour's Ground, or if one caſually tread | 
upon another's Toe, he uſually faith in theſe and ſuch like Cafes, I was 

Y } again{t my Mill, or againſt my Liking and Conſent. 
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Biſhop Norwich, their ſending to the Governor of Calais, and the Lords 
the — for timely Relief, did excuſe them. | 
* That in this Meſſage and Letter to my Lord General, but four Days 
before the Siege, he complained neither of want of Ammunition, Victuals, 
Monies, nor of the Weakneſs or Intenability of the Works, Town, Caſtle, 
which doubtleſs he would have done had there been real Cauſe) but of 
8 Smallneſs of the Garriſon, which he ſaid were then but So. beſides 
Citizens. But our * Witneſſes prove expreſly, that at the 'Time of the 
bude he had at leaſt 2000 Foot and 300 Horſe, beſides Voluntiers, which 
were near 200 more: and Major Alen atteſted, that he brought near 200 
Men well armed from MHalmſbury, but a Day or two before the Siege; ſo 
as his 900 were increaſed to 2500 Men, or more: and he might have 
raiſed (as Mr. Pawel, his own Witneſs atteſted) at leaſt ſix or eight thou- 
{and able Men more, to bear Arms in the City, had he wanted Men: 
Therefore the want of Men was but a Pretence. Beſides, had he needed 
only Men, why did he adviſe Sir William Waller to march out with at leaft 

Horſemen, left they ſhould have helped to have ſpent the Proviſion of Briſtol ? 
s he confeſſeth in this Relation, 0 12. Certainly, either he thought 
the Town tenable with the Men he had, till all the Proviſions in it were 
ſpent, and ſo the Garriſon ſtrong enough to defend it whilſt they had 
Victuals, or elſe he deſired rather to ſpare the Victuals for the Enemy, 
(to whom they were ſurrendred) than for Sir Milliam Walltr's Men who 
(had they ſtaid in the City) would have made up his Garriſon 800 Horſe, 
beſides 2000 Foot, and in all Probability have preſerved the City, which 
was partly loſt (as himſelf confeſſeth) by the Cowardice of the Horſe, 
who refuſed to charge the Enemy when they entred, whom they might 
caſily have cut off, had they but charged them, as they might and ſhould 
have done. In brief, the Defendant's own Relation and Letter to his 
Excellency inform us, that his Garriſon conſiſted of at leaſt 2000 Foot, 
and 300 Horſe, and was ſo ſtrong and ſufficient, that when the Enemy 
formed the 'Town on every Side with all their Forces, they were valiantly 
repulſed, with the Loſs of near a Thouſand of their beſt Men, beſides 
700 wounded 3; whercas he loſt not above fix or eight Men at moſt, and 


2 bad very few or none wounded. If then the Garriſon were thus ſufh- 


ciently ſtrong to repulſe the Enemy with ſo great Loſs, when their Arm 
was {trongelt and beſt in Heart, much more mult it be ſufficient to repulſe 
them, and keep the 'Town, when near a 'Thouſand of their beſt Men were 
lain, and 700 more wounded, with the Loſs of fix or eight only of the 
Garriſon, the Aſſailants being much weakned, and Defendants as ſtron 
or ſtronger, and more courageous, by Reaſon of their good Succeſs, than 
they were at firſt. = ; ; : 
3. To his Deſpair of Succours in ſix or eight Weeks time, by Reaſon 
of the Weakneſs or Sickneſs of the Army, it was anſwered, (1.) That 
2s Hope is the laſt T hing that forſakes a valiant Man, ſo it is the firſt that 
deſerts a Coward, who placeth his Confidence any where rather than at 
home in his own Boſom. : 
| (2.) That no Man, much leſs a Chriſtian and Soldier too, ought to 
detpair of God's Providence and Protection in a juſt Cauſe, even where 
he can ſec no human Probability of Suecours; but ought to wait and truſt 
m God to the utmoſt Extremity, who many times ſends Relief, exceeding 
abundantly, beyond all Men car: afh ar think, as he did to Feruſalem, Samaria 
of old, and to Rachael of latc. ONO e juvat, was the Heathen 
hriſtians« His cauſeleſs Deſpair 
then of timely Relief from God or Man, the Parliament or his Excellency, 
argued not only want of Courage, but Faith too, both in God and Man. 
(3-) Valiant Maſſey (if this Plea might be admitted) had far more Cauſe 
to deſpair of timely Relief than the Detcndant: for both Fiennes and Clifton 
his Lieutenant profeſſed openly, after the Surrender of Briſtol, that they 
would be hanged if Gloceſter could hald out two Days, if the Enemy came 
before ite aud Colonel Pury and Captain Parry depoſed, that the Walls 
ond Works about it were weaker than Briitol's, their Garriſon not above 1 500, 
Club Men and all, their Powder not above 32 ſingle Barrels, beſides what 
they made during the Siege, their Proviſions not 14 plentiful as Briſtol's, their 
Cannon but ſeven or eight; whereas Briſtol had 55 Cannon, beſides Sir 
Francis Papham's Pieces; the Enemies before Gloce/ter almoſt 10,000 more 
than thoſe that beſieged Briſtol, and likewiſe accompanied with the 
King's perſonal Preſence. Beſides, his Excellency's Army, by Reaſon of 
Sickneſs, was now far weaker, and more unable to relieve Glcefter, than 
it was when it ſhould have marched for Briſtol's Relief; yet notwith- 
ilanding all theſe Diſcouragements, and the great Damage and Diſcourage- 
ment the ſudden unexpected Loſs of Briſtoli ſtruck into all Mens Spirits, 
alafſey and Gloceſter Men did not baſely yield up the Town to the Enemy, 
35 ſoon almoſt as they came before it; but relying on God's Providence, 
and the Parliament's Care to the uttermoſt, received timely Relief from 
both, in leſs than three Weeks after they ſent for Succours; as Briſtol 
doubtleſs would have done, had Colonel Fiennes had ſo much true Faith 
and Valour as Maſſey had. Now that Briſtol would have been relieved 
far ſooner than Glzcefter, Mr. Prynn proved by theſe Arguments. 
1. Becauſe my Lord General's Army was in a far better Condition almoſt 
by half to march when Briſtol was beſieged, than it was at the Siege of 
C/:/2er,.the Number of it being much decreaſed by Sickneſs in the In- 
dum, and their Courage and Spirits much daunted by Briſtol's unexpected 
durrender in ſo ſhort a Time, upon ſuch diſhonourable Terms, which 
be doubted not all the whole Council preſent could experimentally atteſt. 
2. The Parliament, his Excellency, London, and the whole Kingdom, 
booked upon Briſial as a Place of the greateſt Conſequence of any in 
England, next to London, as the Marepotn Key, Magazine of the Welt, 
Flich would be all indangered, and the Kingdom too wy its Loſs: as a 
on of infinite more Conſequence than Glaceſter; by the gaining 
*crcot the Enemy would be furniſhed with all manner of Proviſions and 
ammunition by Land, with a Navy and all Merchandize by Sea, and 
wvied to bring in the Strength of Wales and Ireland for their Aſſiſtance: 
irefore being of ſo great Concernment, the Parliament, his Excellency, 
Ladin, and the Kingdom, would have been far more careful to relieve 
"11 due Lime, than they were or would have been to relieve Gloceſter, 
0¹ \ 8 had vet à [ecial Care. 
OL. I. 


(l. Stevens, Arthur Williams, Able Kelly, Major Wood, and other:. 
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Glocefter, many Londoners having a great part of their Trading and Eſtates 
too in it: Therefore this particular Intereſt would have made the Lon- 
doners more forward to march to relieve Briſtol than Glocefter. | 

4. Colonel Fiennes and the Citizens of Bris! had more powerful 
active Friends in both Houſes, and about his Excellency, (as his Letter to 
the Lord Say imports) to ſolicit and expedite their Relief, than Maſſey or 
Cloceſler had; therefore tho? the Parliament and his Excellency were ve 
ready to have ſent timely Relief to both, yet, in all probability, Briſtol, 
in theſe Reſpects, had been ſooner relieved (had it held out) than Glocefter 
was or could have been; the rather, becauſe the Loſs of Briſſol made 
many Men fall off from the Parliament, more to ſtand as Neuters, and 
damped the Activity and Spirits of moſt Men. | 

(4.) It was anſwer'd, that the Defendant produced no Proof of his Deſ- 
pair, but only his Excellency's Letter, written and ſent to the Lord Say, 
not to him, and dated two Days after the Surrender made. This there- 
tore could be no Ground, no Cauſe at all of the Surrender, which ſo long 
preceded it. UT . 

To ſupply this Overſight and Defect, Colonel Fiennes next Day pro- 
duced a Witneſs, to prove, that the Day before the Surrender there 
came one into Br:/to/, who reported that the Lord GeneraPs Army was 
very weak, and in no poſture to march. But who it was, or whence he 
came, or how he came in thither, the Town being beleaguered, or whether 
the Governor ever had any certain Information of this Report, there was 
not the leaſt ſhadow of Proof. | | 
(5+) It was reply'd, That if a Governor's groundleſs Surmiſe of an Im- 
probability of timely Supplies, might be a good Excuſe to furrender a 
Town, the ſtrongeſt, beſt furniſh'd Towns and Forts in the Kingdom 
might be betray'd, ſurrendred to the Enemy in a Moment under this 
Pretence. Col. Maſſey might then upon far better Grounds have ſur- 

endred Clacgſter to the King the firſt Day; the Earl of SA ford, Exeter; 
and Col. Varnloto, Plymouth, the ſecond Day they were beſieged ; than the 
Defendant Briſlol on the third Day, ſince there was a far greater Im- 
probability of relieving any of theſe in time, than of Briftel And by 
this reaſon, had Col. Fiennes been furniſhed with Men, Ammunition, 
Victuals, to have kept the Town five or ſeven Weeks longer, yet, by this 
way of arguing, he would certainly have ſurrender'd it when he did, (in 
leſs than three Day's ſpace) and not have kept it to the fifth or ſeventh 
Week's end; becauſe he conceived an Improbability of Relief in eight 
Weeks time, out of a panick Fear, or out of a mere Deſign to be > 
Surrender. He ſhould have therefore held it to the uttermoſt Extremity, 
and God, or our vigilant Parliament (no doubt) by that time would have 
ſent Relief, as they did to Glocefter ; or if none had come, he had then 
diſcharged his Duty, and been excuſed: But ſince he kept it not to the 
laft, but e God's, the Parliament's, and his Excellency's care 
to relieve him in due Seaſon, his Fault is inexcuſable and . 

Fourthly, He alledgeth, That he did not ſurrender the City, Caſtle, Arms, 
& c. traiterouſſy, and that no Treachery was proved againſt him. 

To which Mr. Prynn anſwer'd: 1. That tho' there were no direct Proof 
of any Correſpondency or Intelligence with the Enemy; yet if they were 
ſurrender'd before uttermoſt Extremity, the very Law itſelf, and the 
Letter of the Ordinances for War, refilee this to be hes; wn And being 


traiterouſly ſurrender'd, but the Law and Fact itſelf : And we ought to 
charge it in the Impeachment, that it was trarteroufly ſurrender'd, as the 
Law reſolves it to be, elſe the Impeachment was not good in Law, neither 
could judgment be given on it. Hence, by the Rules of the Common 
Law, if a Man be indicted of any Crime which is Treaſon, Felony, or 
Burglary by the Law, the Indictment muſt run, that he committed the 
Crime, Proditorie, Felonice, or Burglariter, elſe the Indictment is vicious 
and defective. Therefore, by like reaſon, the Surrendring of any Fort, 
before utmoſt Extremity, being Treaſon, it ought to be charged in the 
Articles, That it was treaſonably ſurrender'd, and for this end was inſerted 
the Word Treaſonably in the Articles, 

2. It was aniwer'd, That Fear and Cowardice were the moſt traytorly 
Paſſions of all others: Theſe have cauſed many to betray their own Rea- 


doms, Souls; whence we find the Fearful, marſhalled in the very Front 
of thoſe, I ho ſhall have their part in the Lake that ſhall burn with Fire and 
Brimſtone; and quite exploded out of God's temporal and ſpiritual Militia, 
Therefore if he ſurrender'd them out of Fear or Cowardice only, 
though without any traytorly Compact with the Enemy, the Surrender 
is properly ſtyled Traiterous, as well as Cowardly, even in Reality 
and Law. 

3. It was anſwer'd, That tho' there were no direct Treachery charged 
or proved in the fourth Article, yet there were vehement Preſumptions, 
Suſpicions of it (which oft-times caſt and condemn Perſons, Murderers, 
Traytors, as Experience manifeſts, as well as poſitive Proofs) directly 


would here make uſe of and bundle up together. Firſt then, his own 
frequent Confethons in his Anſwers, That he never undertook to keep or 
not deliver the City or Caſtle to the Enemy without the Parliament's and his 
Excellency's previous Conſents : That they neither in Honour nor Fuſtice could 
expect ſuch a Promiſe from him : That he ought not to have kept the Caſtle 
when the Enemy had enter'd the Line, but ought to have ſurrender d thei ſame 


Honeſty 3 the Rules of Wiſdom and Diſcretion, &c. coupled wit 

this wilful Miſin forming of the Council of War, when they met about a 
Parley, that there-were not above twenty Barrels 4 Powder left in the Caſtle 
(whenas they were ſeventy French Barrels, beſides what was in the Forts 


and City) and not above three or fuur hundred weioht of Match ; and com- 


manding Mr. Haſſurd the Store-keeper to ſay there was no more (as he 


confeſſed to Capt. Birch) whenas Mr. Hafſard depoſeth there were fifty 
Barrels of Powder, and at leaſt fourteen hundred Weight of Match, be- 
ſides as much more as four Hlorſes could draw, brought into the Caftle 
that Morning (as Arthur I/illians and Juan Batten depoſed) and a hun- 
dred and forty Bundles, as Copt. £P/hel affirmed, of purpoſe to draw the 


51 Council 


thus Treaſon, even in point of Law, he needed no other Proof that it was 


ſon, Senſes, Liberties, Laws, Eſtates, Truſts, Friends, Countries, King- 


charged, and thould be proved againſt him in the ſeventh z which we 


(although tenable ) to the Enemy, together with the City, by the Principles 1 5 
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Council to a preſent Parley and Surrender, were vehement Preſumptions, 


and circumitantial Proofs of Treachery and indirect Dealing: All which 
being compared with the Depoſitions of Capt. Zlzyd and Thomas Munday, 
That the Defendant called Munday faucy Knave, when he informed him 
and Langriſh of the Danger and Weakneſs of the very Place where the Enemy 
the next Morning entred, refujing 2 the Guards there as he was 
2 by him, and appointing Major Langriſb (a noted Coward, for- 
merly complained of to him for his Cowardice and Negligence) to guard 
this 4 Place, who never once offered to charge the Enemy, but 

ave them leave to Enter, and yet he never queſtioned him for this 
Freachery, but countenanced him by his Favour, juſtified him in print, 
and produced him before the Council as a competent Witneſs; With his 
refuling to ſend away the Priſoners in the Caſtle before the Siege, upon 
Sir William Waller's Advice; ſaying, That he would detain them there to 
make his Conditions the better if the Enemy came before Briſtol (atteſted by 
Sir William, Col. Cook, and confeſſed by himſelt ) with his Speeches to 
Mr. Talboyes (who moved him to reſpite a Delinquent's Payment of a 
II St. James-tide then enſuing ;) 'That he knew not whether 
he ſhould be at Briſtol at St. Fames-tide, &c. which made Mr. Talboyes then 
xreſently conceive he intended to ſurrender the City about that time, (as 

e did the next Day after St. Fames's Day, viz. July 26, 1643.) where- 
upon Mr, Talboyes preſently removed and left the City; with his pro- 
hibiting Jahn M arden the Gunner, (as Richard Butler depoſeth) under 
pain of death, to ſhoot any Granadoes at the Enemy, when he preſſed him that 
he might do it, which made him ſay they were betrayed. All theſe Par- 
ticulars laid together, and coupled with Capt. Roper's Depoſition, that 
the Lady Newport told this as a ſpecial Secret to the Counteſs of De/- 
mond, at her being in Oxford, a little before Briſtol was beſieged, that 
this City would be ſurrender'd to the King as ſoon as his Forces came 


before it; (which Capt. Refer further atteſted from the Mouth of the 


Right honourable the Earl of Denbigh, that there were divers Wagers 
laid at ry ty" and offer'd to be laid in and near London, as ſoon as the 
Siege of Briſtol was ſpoken of, that this Town would be ſurrender'd the 
26th of Fuly, the very Day it was afterwards yielded up3) the calling his 
Men off the Line under pain of death, and not ſuffering them to 
fall on the Enemy, which made many then ſay, they were betrayed, with 
his late and flender Salley. All theſe particular Circumſtances annexed 
to the Premiſſes, and ſubſequent Matters ſeriouſly ponder'd, are ſufficient 
to make a vehement Suſpicion, if not a punctual Evidence, that Briſſol 
was not only cowardly, but traiterouſly deliver'd, as well in a proper as 
a legal Senſe, notwithſtanding the Defendant's Flouriſhes to the con- 
trary, till 'Time ſhall diſcover the obſcured Secrets of this Myſtery more 


apparently to the World. | 
_ His Filth Allegation was, That the Town and Caſtle were not cowardly 


ſurrendred. | 
Before he came to make this good by Proofs and Arguments, he firſt 


excepted againſt our Witneſſes to prove the Sutrender cowardly, becauſe 
fome of them were Women, others Enemies, who were not competent 
Witneſſes, and were ready to flander their Oppoſites. : 
To which Mr. Prynn reply'd, 1. That ſome of the Witneſſes only 
were Women, and thoſe ſeconded by Men. 2. That they declared not 
their own weak Opinions, but the Judgments of Men; yea of the Ene- 
mies own Commanders, in private ſerious Conference among themſelves, 
as well as in open Diſcourſe to others. 3. That theſe Women-Wit- 
nefles, and other Females in the City, ſhewed more true Courage and 
Undauntedneſs than the Defendant and ſome of his Oſhcers, working 
boldly in the Face of the Enemy, where they durſt not appear; oppoſing 
a Parley when he ſent out twice for it, and offering to go in Perſon with 
their Children into the very Mouth of the Cannon to dead the Bullets, if 
the Soldiers were afraid, rather than the City ſhould be ſurrendred: 
Being then ſuch maſculine Females as theſe, he thought them meet 
Witneſſes to prove the Surrender cowardly, 4. To the Teſtimonies of 
the Enemies he anſwer'd, that it was in this caſe the beſt and ſtrongeſt 
of any other, it being the natural Diſpoſition of every Soldier that takes 
any ſtrong Fort or City, to extol the Enemies Valour, and Dithculties of 
winning it as much as poſhble, the more to advance their own Proweſs. 
It's no great Honour, in any Man's Judgment to conquer a Coward, or 
Place not tenable; therefore thoſe who detract from their Enemies Va- 
lour or Strength, derogate moſt from their own Honour, Conqueſt, 
Proweſs, and as much difparage themſelves as their Enemies thereby. 
Since then the Enemies, both in private Diſcourſes among themſelves, and 
in Conference with others, ſo frequently cenſured this Surrender as cow- 
ardly, taxed the Defendant for a Coward, and confeſſed they could not 
have taken the Town, nor all the Devils in Hell the Caſtle, had the De- 
fendant held them valiantly out againit them, and not cowardly ſurrendred 
them beyond their Expectation ; their Teſtimonies back'd with the Pre- 
miſſes *®, muſt be a moſt convincing Evidence in this Particular. 
Secondly, he objected, that Mr. Prynn had been tampering with ſome 
Witneſles, and urging them to teſtify againſt him; for which he pro- 


duced two Inſtances: The firſt was, that Mr. Prynn urged Mr. Haſſard, 


who kept the Stores in Bri/tcl Caſtle, to atteſt there were no more than 
ſifty Barrels of Powder therein when it was ſurrendred ; inſomuch that 
Mr. Haſſard told him, he would not go againſt his Conſcience. Secondly, 
that he meeting with Lieutenant Colonel Davin in the Street, offer d 
him a Quart of Wine, prefling him to go to a Tavern, and to ſet down 
what he could atteſt touching his adviſing Col. Hennes to ſally out upon 
the Enemy as ſoon as they entred, and his Diilike of drawing his Men 
from the Line, and his refuſing to follow this Advice: which he denying 
to do, Mr. Pryzn told him that he was engaged to give in his Teſtimony, 
becauſe Colonel Hennes had given him the Lye in Print, in his Reply to 
Mr. Nolter. And for Proof hereof he produced two Witneſſes, that 
Daviſea told him this Story in his Chamber in Arundel Houſe, in the 
Preſence of the Lord Say his Father. | 

"To which unexpected falſe Calumny, Mr. Prjz returned this Anſwer, 
which he was ready to atteſt on his Oath : Firit, That being ſummoned 
by the Defendaut himſelf to appear before a Council of War, to make 
good what he had written concerning the Surrender of Bri/7zl, he did 


thereupon repair to Mr. Hh, and other Witneſſes prefent at the 


Siege, to deſire them to witnels tae "Truth only of what they knew 


40. The Trial of Colonel Fiennes 
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touching chat Action, which he might lawfully do: and becauſe M; 
Haſſard kept the Magazine, he defired him to inform him' how many 
Barrels of Powder there were in the Caſtle when it was ſurrendred; who 
thereupon anſwer'd, there were fifty: upon which he demanded, whether 
there were no more than fifty? for he had fundry Witneſſes to prove that 
he confeſſed to Capt. Birch and Arthur Williams, that there were fixes .. 
and to Major Wood, that there were ſeventy Barrels left when it was fi 
rendred; and Capt. Bufhel (then Priſoner) affirmed he found no leſs chan 
ſeventy Barrels there: if then there were no more than fifty, he ſhoulg 
do well to declare the utmoſt Number which he certainly knew to be 
there. To which he anſwer'd, he did think there were more than 6 
Barrels, but how many more he could not certainly depoſe ; and there. 
fore he would rather teſtify leſs than there were, in tetting down fy 
generally, without adding this Negative to it, and no more, which he 
durſt not ſwear, for then he was ſure not to wrong his Conſcience, To 
which Maſter Prynn reply'd, that he defir'd him by no means to wron 
his Conſcience in teſtifying more than the Truth, but to keep a : 
Conſcience in witneſſing the full Truth, and not concealing any thing to 
ſmother Truth. At laſt Haſſard ſaid, that he was not willing to appey 
againſt Col. Fiennes, for he had loſt moſt of his Eſtate in Bri/?el, and that 
there were Arrears of Pay due unto him, for Payment whereof the 
Colonel had lately given him a Bill under his Hand, and if he ſhould 
loſe his Arrears, it would go hard with him. Whereupon Maſter 
Prynn then anſwered, he would not preſs him to any thing to his Pre. 
judice, and ſo left him, he promiſing to give in his Depoſition in Wriz. 
ing to the Advocate, which he never did. And' whether this were 
tampering with Witneſſes, or who had tampered moſt with Haſerd, he 
or the Defendant, againſt whom he was unwilling to teſtify the Truth, 
or all the Truth, he humbly ſubmitted to their honourable Judgments. 
Secondly, For Lieut. Daviſon, Mr. Prynn proteſted, he never ſaw the 
Man till he came voluntarily to him in /Y/tmin/ter-Hall, and told him 
freely, without any inducement on his Part, that he was in the Siege of 
Briffet under Col. Fiennes, and after that in the Siege of Glocefter ; from 
whence coming lately to London, he met with a printed Book writ 
Col. Fiennes in Diſgrace of Mr. Walker, wherein he had given him the 
Lye, and a baſe Lye in the Margin, to his Diſhonour ; whereupon being 
ſenſible of this open Injury, he repaired to Col. Fiennes to Arundel Houſe, 
and there in the Lord Say's Preſence, challenged him for giving him the 
Lye in Print without cauſe, deſiring him to give him publick Satisfaction, 
or elſe he would take Satisfaction himſelf, for he would not take the Lye 
from any Man in England: and withal told him ta his Face, that he did the 
adviſe him not to draw the Soldiers from the Line, but to fall upon the 
Enemies preſently, and cut them off, as they might have done with eaſe; 
but he tejectin Vis Advice, called off the Men, and ſo not making a 
timely Salley, loſt the Town. Whereupon the Lord Say anſwer d, Son, 
you muſt take heed how you wrong any Gentleman of Quality, eſpe- 
cially in Print ; and if you have wronged this Gentleman, you may do 
well to right him: Upon which Col. Fiennes confeſſed before his Fa- 
ther, he did give him ſuch Advice, and that he had done him 
in putting the Lye over againſt his Name: but it was much — 
his Will, thro” his Boy's Negligence; for after he had ſent the Copy 
of his Reply to. the Preſs, wherein the Lye was written in the 
Margin againſt his Name, he remembring this Miſtake, ſent his Boy 
purpoſely to the Printer to charge him to blot it out and not print it, 
whack it ſeems his Boy then neglected; but he would ſee it put out in 
the next Edition. Whereupon I ſeeing his Freeneſs with me, and think- 
ing his Teſtimony material, told him that the Surrender of Briſtol was 
now brought into Queſtion before a Council of War by Mr. Fiennes him- 
ſelf, whom I and Mr. Valter were ſummoned to proſecute and therefore 
we ſhould defire his Preſence as a Witneſs there, and ſo we parted then. 
Soon after the Council of War was adjourned; and then meeting with 
Lieut. Daviſon * made the ſame Relation to above Twenty more in 
IVe/tminſ/ter-Hall, as he had done to me) he told me he was going 
ſuddenly out of Town to Glecefler : I defired him to teſtify his Know- 
ledge touching the Premiſes before the Advocate ere he departed; wherc- 
upon he told me, that the Lord Say was his very good Friend, and had 
promiſed to help him to his Arrears, and therefore he was loth to appeat 
in the Buſineſs, there being other Witneſſes ſufficient. To which I an- 
ſwer'd, I would have the Judge-Advocate's Warrant to bring him in 3 
a Witneſs, and then no Exceptions could be taken; which Warrant 
when I had procured, I coming from the Advocate's, caſually met Daui/en 
on Horſeback above Ludgate, near the Advocate's Lodging in Pan 
Church-yard, were aſking of him how long he ſtayed in Town,-he a- 
ſwer'd, that he was to depart to Glecejter the next Morning: Whereupon 
I told him, I had a Warrant to bring him in as a Witneſs from the Ad- 
vocate, who was then in his Lodging, which was cloſe by; and therefore 
ſince he was to depart ſo ſoon, I delir'd him to go with me then to the 
Advocate to ſet down his Teſtimony upon Oath ; which be excuſed, 
ſaying, he had promiſed to meet ſome Friends to drink a Quart or two ei 
Wine with them before his Departure, and ſo we parted without mere 
Diſcourſe. And was this a tampering, only to deſire a Witnets to ct 
down what he voluntarily informed me, before the Advocate, whit 
I had a Warrant to examine him? As for offering him a Quart of Wins, 
or inviting him to a Tavern to drink, I proteſt I never did it; and am 
ſo averſe from ſuch a Courteſy, that, to my remembrange, I have nec? 
theſe eighteen Years ſpace, gone into any one Tavern in London, or elf 
where, to give or receive one Quart of Wine, but only to eat a breakis 
or Dinner; and therefore it is very improbable I ſhould proffer this 
Courteſy, unto him, who, as I diſcovered then by his Diſcourſe, © 
drank ſufficiently before, and was going (as he told me) to drink more 
But admit I him a Quart of Wine, and that in the open Strech 
was a Quart of Wine, think you, ſo conſiderable a Thing as to w- 
or corrupt a Witneſs of that Quality? or the open Street a fit Place A 
ſuch a Purpoſe, where ſo many ſaw and over-heard us? Certainly if t 00 
Gentleman were ſo ignoble as to be corrupted with ſo poor a Courtely 33 
a Quart of Wine in the open Street, I am certain his Arrears of Pay, u 
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May Smith, Lthelred Huey, Joan Eattin, Joſeph Proud, Mich. Sparkes, Nich. Collins. 


Col. Fiennes's own private Chamber in Arundel Houſe, where he had on 
Promiſes to receive them, are far more prevalent Temptations to _— 
and keep him back from appearing here in Perſon, whither 3 
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might have brought him to teſtify my tampering with him, had he 
2 ſtill in London, er Be er his re tho' he will 
"ot appear upon our Summons to teſtify the Truth. Bat if he be ſuch 
one as Col Fiennes would intimate him, (tho' I have a better Opinion 
of the Gentleman's Honeſty) that a Quart of Wine will biaſs him more 
(han Truth, 1 ſhould rather want his Teſtimony, than put him to his 
Oath, were he now preſent : But being neither examined by us, nor yet 
tended to be, this impertinent Cavil ſounds more of Calumny than 


udgment- : 
J But becauſe Colonel Fiennes hath now given me this juſt Occaſion, I 
all in the third Place (which otherwiſe I ſhould have concealed, but 
hat his Aſperſions have provoked me to alledge it by way of juſt De- 
(once) truly inform your Lordſhips: Firſt, What Advantages, Obligations, 
ind Engagements he bath upon his own, Witneſſes, which may ny 
{ray them to over-much Partiality in their Teſtimonies, of whicl we are 
wholly deſtitute in reſpect of ours. Secondly, How the Colonel and 
his Agents have tamper'd with, affronted, threatned and abuſed our 
Witnefſes. 1. Moſt of the material Witneſſes in this Cauſe were the 
Defendant's own Officers and Soldiers, from whom they expect not only 
future Preferments, but their Arrears of Pay, which they were in danger 
to loſe if they ſhould either appear againſt him, or he miſcarry in this 
Cafe, Upon this Ground not only Mr. Haſſard, as you heard, was un- 
willing, and Daviſon refuſed to give in his Teſtimony, but one Capt. 
Olerd (as appears by Capt. Harrington's Depoſition) with ſundry other 
material Witneſſes, denied to ſpeak what they knew: and ſome of his 
Officers, fince they came hither to witneſs for him, have ſaid, that if the 
Cauſe went with him, (as they made little queſtion but it would) they 
hould have all their Arrears paid, elſe they ſhould loſe them. Now 
whether the Promiſe of Arrears be not a tampering with, and the Loſs 
of them a threatning or terrifying of Witneſſes, we leave your Lord- 
ſhips to reſolve. Beſides, Mr. Sprig (Secretary to the Lord Say) went to 
a noble Knight's Lodging at St. Albans, produced as a Witneſs by the 
Defendant, that ſame Morning he was to give in his Teſtimony, with 
this ſtrange Prologue to an Evidence, that Col. Fiennes preſented his 
Reſpects to him, and defired him to come that Morning to the Council 
of War to give in his Teſtimony for him; and that his Lord likewiſe 
deſired to be remembred to him, and to let him know that two hundred 
Pounds (of the five hundred) due unto him, was ready for him at Len- 
din upon his return, and the reſt of the Money ſhould be ready for him 
28 ſoon as it could be provided, which Capt. Harrington, then preſent in 
the Knight's Chamber, heard and depoſed ; nor could, nor did Sprig deny 
he deliver'd ſuch a Meſſage, but ſaid he had no ill Intentions in it. To 
which I reply'd, that whatever his Intentions were, the Words ſpoken 
at that Seaſon, and upon that Occaſion, tended more to corrupt a Wit- 
he's, than my offering a _ of Wine in the open Street did (had I 
ofer'd it, a8 f did not) which was ſo much inſiſted on. And tho' I knew 
the Knight ſo well, that no Offers whatever could corrupt him; yet how 
fuch Speeches might work on other Witnefles who expected Debts and 
Arrears from the Colonel, I could not divine; and thoſe who durſt uſe 
ſuch tempting Speeches ſo openly in St. Albans during the Trial, would 
probably make uſe of the like, or worſe 'Temptations in private to Wit- 
nefles, to corrupt ot take off their Teſtimony, However the Court — 
this might elearly diſcern, which Side was moſt guilty of tampering wit 
Wirnefſes. 2. That ſome of our Witneſſes ſent fr thither by the Defen- 
dant, had been openly abuſed, affronted, quarelled with by the Defendant 
and his Witneſſes, even in the Council's Preſence, and elſewhere : as 
namely Captain Bagnal, who, tho' an extraordinary Friend to the De- 
fendant, (for whom he took two Journies to Londen for a Commiſhon at 
his own Charge, and raiſed a Company to defend the 'Town) yet _— 
for teſtifying the "ruth impartially, was ſtrangely queſtioned and af- 
fronted by the Defendant himſelf, abuſed with ill Language, taxed with 
Perjury, quarrelled with by Scotten, who gave him the Lye in the Coun- 
eil Chamber, before your Honours were departed thence) challenged, 
ſcorned, reviled, threatned to be miſchieved, (for all which Affronts we 
crave your Juſtice.) And if our Witneſſes be thus affronted, menaced, 
abuſed in your very Preſence, how think you were others dealt with be- 
hind your Honours and our Backs, to ſtrangle Truth? A vehement Ar- 
gument all hath not been rightly carried on that Side. | 

| thall next conſider the great Difficulties on our Parts to procure, and 
the Impoſſibility to ſuborn the Witneſſes we produce. Firſt, All our 
Witneffes for the moſt part, are Strangers to us, all of them better known 
and more obliged to the Defendant than to us: they are Perſons diſ- 
intereſted, diſingaged, who neither gain nor loſe by the Trial, however 
the Sentence go ; they were never under our Service, Power, or Com- 
mands, moſt of them were ſuch who ſerved the State gratis, and were no 
Mercenaries in that Service. We are no ways ally'd to them, have no 
Command over them, no Arrears or Debts to pay them, no Rewards or 
Preferments to beſtow upon them, no Engagement to allure or enforce 
tiem; whereas, on the contrary, the Defendant hath all the Advantages 
and Bonds that can be, tending to Partiality over his Witneſſes. Many 


of them are te/tes domeſtici, as his Brother, Kinſmen, Servants, Footboys; 


moit of the reſt his Officers and Soldiers, againſt whom we excepted as 
incompetent. Firſt, Becauſe they were Parties in this caſe, joining with 


the Defendant in a Petition to his Excellency for this Trial, which 


Tas granted at their Requeſt, as the Proclamation of his Excellency atteſts. 
Secondly, Becauſe they were Confederates, and equally guilty with him 
in this Treaſon of ſurrendring Briſtol, moſt of them being of his Council 
& War, and conſenting to this Act; which if it prove capital and cri- 
minal in him, will likewiſe be fo in them: in ſwearing therefore to 
z quit him of this Treaſon in which themſelves are involved, they do 
in rity ſwear to acquit themſelves, and one to juſtify and excuſe the 
otuer, which ought not to be admitted; for then the ſouleſt Treachery 
that is might and would be excuſed, yea, the greateſt Traytors acquitted, 
if one might teſtify for the other in that particular erime whereof they all 
3. Becauſe they all depoſe, as for their own Lives and Safeties, ſo 
likewiſe for their own Honour, Reputation and Reparation; ſome of 


them in their Speeches now, and moſt of them in their Petition to his 


Laccllency, demanding Reparation in their Honour from us by this very 
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for tbe Surrender of Briſtol. 


Trial: and fo are both Parties and Witneſſes in this reſpect, very unequal 
to be admitted. 

4. Some of them have carried themſelves as paſſionately in this Caſe 
as Parties, in menacing and abuſing our Witneſſes, and ourſelves too, 
5 no leſs than Hanging to us for queſtioning this Surrender, 
if the Defendant be acquitted z and can ſuch be competent Witneſſes ? 

5. He hath very ſtrong Obligations upon moſt of them, the Bond of 
Confanguinity and Alliance; they are his Kinſmen : of Superiority 
and Command; they were his Officers, Soldiers, Servants, advanced by 
him at firſt, and preferred or promiſed Preferment by him fince : the 
Bond of ſundry Debts and Arrears due to them from him, which they 
are promiſed to receive if he be acquitted, and expect to loſe if once con- 
demned. And what ſtrong Engagements, what great Advantages all 
theſe are to tempt or corrupt Witneſſes on his part, and ſilence them from 
teſtifying ought againſt him on our part; and how far forth ſuch Witneſſes, 
who appear thus to be Parties, ſhall be allowed of in this Caſe, eſpecially 
ſuch as are Participes criminis (adjudged incompetent by all Laws) and guilty 
of the fame Surrender, we ſhall humbly refer to your juſt Conſiderations. 

34ly. The Defendant anſwer'd to an Objection made by Mr. Prynn; 
To wit, that it muſt needs be cowardly ſurrendred, becauſe the Enemies 
that very Morning were valiantly repulfed in all Places (but that one, 
where only an hundred and fifty of them entred) with the loſs of 700 
Mens Lives, and as many more wounded, whereas the Garriſon then loſt 
not above 3 or 4, and had ſcarce any one Man dangerouſly hurt in the 
Aſſault; ſo as the Enemy by this great Loſs was far weaker, the Garriſon 
much ſtronger, and more courageous than before: Whereto he briefly an- 
ſwered, that the Slaying of 700, and Wounding 700 more, was not ſo 
great a Loſs and Diſcouragement to the Enemy, as the Entry of the Line 
was an Encouragement. 

To which Mr. Prynn replied, Firſt, That thoſe who entred the Line, 
by their own Confeſſions, were ſo far from receiving Encouragement by it, 
that they gave themſelves all for dead Men, and had no other hopes but 
to be quite cut off, 1 Their Companions diſcouraged with the 
gene Repulſe in all other Places, knew not of their Entry in two full 

ours Space, during which 'Time their Powder was quite ſpent, that they 
might have been all cut in Pieces, had the Defendant done his Duty, 
Thirdly, A whole Regiment of their Horſe retreated four Miles off, with 
a Reſolution never to come on again. Therefore the Entry of fo ſmall a 
Party, 1 erg with their great Loſs, could be but a very poor Encou- 
ragement, ſince they might have been ſo cafily repulſed at the firſt, and 
ſent back by weeping-croſs unto their retreated Companies, 

After this he Jefcended to his Arguments, to prove the Surrender not 
cowardly. 

His fr Argument was this, That he was no Coward, as appeared; 
Firſt, by his Apprehending and ſending away Col. Ex: Secondly, B 
his Ap rehending and Executing the Conſpirators at Briſtol in the mid 
of the City, even at Noon-Day : "Thirdly, By quelling the Malignants, 
and difarming the Train-Bands of the City! Fourthl, » By his valiant 
Behaviour at /orcefler, where he and his Brother, when the Forces were 
there routed, were ſome of the laſt Officers that came off the Field: 
Fifthly, By his charging at Keinton Battle, one of the next to Sir William 
Balfour, up to the Cannon of the Enemy, when the Horſe killed the 
Cannoneers, as they lay under the Carriages ; and by other following 
Particulars : Ergo, he did not cowardly ſurrender Briſtol. | 

To which Argument, Mr. Prynn replied : 1. In general, That they did 
not charge him in the Articles to be a Coward, which was not now in 
iſſue; nor yet, that he had ſhewed himſelf cowardly in all Actions fince 
he was Governor of Briſtal; but only, That he ris cowardly ſurrendred 
Briftol ; And, in hoc individuo he aid and might deal cowardly, tho' he 
might be valiant in other Particulars. | 

2. That the Argument was a groſs Non ſeguitur; for as a very Coward 
may now and then do ralienty upon occaſion, and yet be no valiant 
Man ; (as ſometimes deſperatio timidos fortes facit, an experimental Proof 
whereof we find in t1morons Stags, who run away at the Barking of the 
ſmalleſt Cur, yet will encounter both Dogs, Horſes, and Men in Extre- 
mity, when they are at a Bay, and can run no farther ;) ſo a valiant 
Man may ſometimes commit a cowardly Action, aud yet be no habitual 
Coward. To put this out of queſtion, We have a memorable Example in 
the Apoſtle Peter, who tho” he were of a bold reſolute Spirit, and no 
doubt the ſtouteſt of the Apoſtles ; as appears by his adventuring (as 
Chriſt's Command) to walk out of the Ship upon the Sea itſelf in the midſt 
of a Storm; his reſolute telling our Saviour, That tho all elſe ſhould be 
offended and forſake him, yet he would not; and thi) he ſhould die with him, 
yet he would not deny him, (which all the other Apoſtles likewiſe proteſted, 
each for himſelf;,) by his reſolute drawing out his Sword to reſcue Chriſt 
when he was apprehended by the High-Prieſt's Servants, his cutting off 
Malchus's Ear therewith, his not putting up his Sword, nor giving over 


Cad te 
* 


fiehting till Chriſi commanded him; and by Dip cur Saviour into 


the very High-Prie/Ps Hall, when the other Diſciples for (50% him and fled - 


(all Acts and Arguments of extraordinary Courage) yet after he ſaw | 


Chriſt brought into queſtion for his Life, he ſuddenly degenerates fo far 
from his former Magnanimity, thro' a puſillanimous Fear then ſeizing 
on him, that at the very Voice of a filly Maid, and a High-PriefÞs Sera 
vant, he no leſs than thrice denied the Knowledge of his Mofter Chrift, and 
that with bitter Oaths and Execrations : Should Peter in this Cafe argue, 

I was valiant when I walked on the Sca, in the Chamber when [ told 


Chrift I would rather die than deny him, in the Garden where I fought _ 


for him, and in following him into the High-Prie/!'s Hall, whither the other 


Diſciples durſt not accompany me : Ergo, I did not cowardly nor unworthi- 
ly, in thus denying him thrice with Oaths and Curſes in the High- 
Prieft's Hall ? 

Certainly, this were a moſt irrational, falſe Argument; becauſc Courage 
in ſome Actions, is no Negation or Extenuation of Cowardice in others, 
almoſt in the ſelf-ſame nick of Time. Yet this is Col. Fierne7s objected 
Argument; I have ſhewed myſelf courageous, (23 well as Peter) in ſome 
Actions; in removing Col. Eſſex, exccuting the Deiinquer:z, difarming 
the Malignants of Briſlol, in the Fights at Worcefler and Edgehill; yea, 
altogether as valiant az Peter, in my vaunting Words and Promiſes, * That 
Pwould diſpute every Fort of Ground with the Enemy ts the atmaſi, wha Jould 

$7 


See the Depefitions of Col. Strode, Ja. Powel, Coptain Bagfal, Blr, Haſſard, and others. 
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Pardon offered to the Soldiers and Citizens; Ergo, he ſurrender” 
cowardly. 


MY 4 "4 


(797) 5 


| win it from me ly Inches ; that my Flag e Truce ſbouid be my Winding ust: 
that I would keep the City, or it ſhould keep me, or I w:uld lay my lunes therein 
(O brave vaunting Peter /) yea, I was pretty full of Courage during the 
Siege, till the, Enemy entred the Line, and then I was juft like Peter 
entring the High-Prieft*s Hall; 1 the Enemy a far off, and fell 
ding to ſurrendring the City and Caſtle; 

'before any Out-Fort taken, or one Shot or Aſſault made againſt City or 
ge, I did not cowardly, or unworthily ſurrender them now, 


from fighting to parling ; from def: 


Caſtle ; 
having ſhewed myſelf ſo valiant in Deeds before. | 
But fince Peter's, priſtine valorous Acts, and Speeches, did no ways 


mitigate nor extenuate, but aggravate his ſubſequent cowardly denials of 


Chritt, ſo will the Defendant's his Surrender. 


. His forementicned vaiorous Exploits have no relation at all to the 


Surrender of Briſtol, being of a different Nature from them; his Proweſs 
therefore in the one, can never expiate, nor diſaffirm bis Cowardice in 
the other, the only thing we now charge and prove, theſe other ohjected 
Actions not being here in Queſtion. I To 

4. He gave this Anſwer to the ohjected Particulars ; ſo far forth only 


as they were applied to Briſſol's Surrender, (1.) That the ſudden Sur- 


prizal of Col. Eſſar, being done at a private Houſe out of Briſſa, when 
the Defendant had his Troops about him, and Col. Eſſex only three or 
four Servants near him; was a greater Act of Prudence than Courage, 
and a Man not really valiant would have done as much: (2.) That when 
he apprehended the Conſpirators, he had the abſolute Command of the 
City and Caſtle, a ſtrong Garriſon in both, and the mayor Part of the 
City and Country fiding with him : It was therefore no great Argument 
of extraordinary Valour, to apprehend them being but tew in Number, 
weak in Power, and ſuddenly ſurprized at unawares. And when he 
executed them, all the Malignants were diſarmed, the whole City, and 
Country generally incenſed againſt them for their horrid Treachery, and 


| their Party, unable to make the leaſt reſiſtance, ſo as a Child might have 


ut them to death as ſecurely as the Defendant. Therefore this could 
bo no convincing Evidence of his Courage. (3.) That the Malignants 
were quelled by the Diſcovery of the Pot; and the diſarming of the 
Train-Bands, to arm his own Seldiers and beſt affected Citizens, was by 
the general Conſent of the Mayor, Sheriffs, and moſt part of the Citizens, 
after the Conſpiracy detected without any the leaſt Reſiſtance; Ergo, no 
Act of Courage, but rather of Diſcretion or Diſtruſt. (4.) That at 
oro eſter, all the Horſe were routed and fled, and his own and Brother's 
Troops among the reſt, is no great Argument of their Valours, which 
received ſome Blemiſh by that Action: and that he and his Brother were 
ſome of the laſt Officers of Horſe, who there came off the Field, it 
might be, as well becauſe they were in the rear of all the Horſe and ſo 
could not poſſibly fly out of the Field before the reſt, as by Reaſon, of 
any extraordinary Valour in them more than others, and ſo no convincing 
Proof of Valour in them, 675 That his valiant charging in Sir William 
Balſaur's Regiment at Edgebill where every Man did valiantly, and none 
turned — 2 in all that Brigade, can be no ſpecial Proof of his 
Courage, fince every Coward will charge in Company where no Man 
turneth his Back, and where there is greater Danger in flying than 
charging: However admit it were good Evidence, yet this is a very ill 
Sequel, if put into a logical Form. 


Cel. Fiennes charged valiantly with Sir William Balfour at Edgehill; 
Ergo, he did not cowardly ſurrender Briſtol. 

lis ſecond Argument to prove the Surrender not cowardly, was his 

not quitting Bri/te/ immediately upon Sir William Maller's Defeat at the 


Deviſes, and his raiſing of Men, Arms, and perfecting the Works even 
after that to defend it, when many of the Country-Gentlemen left the 


Town, and marched to Lenden, with Sir Hilliam Haller. 
To which Mr. Pryan anſwered : 1, That he did but his Duty in all 
this, which was rather an Argament of his Diligence than Courage. 
2. That it had been the greateſt Treachery and Cowardice in the 
World upon Sir /Zliam's bare Defeat, to quit a City of fo great Con- 
ſequence, which he was charged to keep by his Commiſhon, and in 
fortifying whereof he had ſpent fo great Colts, before the Enemy came 
| before it: who might probably, as things then ſtood, have no real Inten- 
tion preſently to beſiege it, upon that Defeat. | 
3. |\xuaordinary Diligence in fortifying, is the greateſt A ent of 
Fear and Cowardice, if not ſeconded with anſwerable Proweſs in defend- 
ing what 13 fortified. A Coward will ſooner provide Armour of Proof, 
than a truly valiant Man; fince therefore the City was no longer de- 
fended, fortified and manned, this Reaſon will rather convid than acquit 
him of Cowardice. 
4. The true Reaſon why ſo many Gentlemen then deſerted the City, 
was · (as themſelves have confeſſed) not for that they deemed it untenable; 


. but becauſe they feared and diſcerned, the Defendant intended not to 


keep it to the laſt, but to ſurrender it to the Enemy's Hand; which he 

bath clearly enough confeſſed in his Anſwer. 
5. This Argument in verity, is no more in Effect, but a Governor 
rovides Arms, Soldiers, Cannons, Ammunition, to defend a Town of 
Importance, or to encounter the Enemy, and then ſurrenders (as he hath 
done) in leſs than three Days Siege; or runs away after he hath ſtood a 
Charge or two; Erge, he did not cowardly herein; becauſe he provided 
Men and Arms, whoſe valiant Uſe, not diligent Preparation, is the 

only proof of Valour. 

His third Argument was, No Man could have expected leſs Safety of 
Conditions than himſelf, he only being excepted out of the grooms: 
it not 


To which was anſwer'd: 1. That it is probable his ſpeedy, unex- 
cted Surrender of the Town and Caſtle, before Extremity, procceded 
either from a Fear to loſe his Life in. holding them out till the laſt, or 


a Deſire to purchaſe his Peace and Pardon out of which he was formerly 


excepted from the King, with ſo rich a Prize of Conſequence as Briftol 
was, which would moit certainly procure it, with infinite Advantage to 
the b ing, aud greateſt Prejudice to the Parliament. 2. That if he could 
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defending it to the utmoſt Extremity, than to yield it upon 2 

— to his own Security, which is firſt 2 A wy * 

His fourth was, That he could never have undergone more Dan 7 

the Caſtle had he held it, than he did in the Guards, which he gyro," 

viſited ; Ergo, he ſurrender'd it not cowardly. . e gently 
To which was anſwered, he received wry af: at the Guards, ang Joſt 

but fix or eight Men at moſt in the Siege. Ergo, if he might with 5 


His fifth was, from his Cartings when the Enemies entred, to 
whoſe taking the City, he had only two means left. The firſt was to füt 
the Suburbs, for which he ifſued out a Warrant, which Warrant was t 
executed, but revoked for want of Men to fire them: The ſecond * 
to fire the City behind them, and ſo to retreat into the Caſtle; which he 
could not poſſibly do without the Death of many Innocents, Men, Wo. 
men, Children, and ruining of many. Men's . A Fact ſo "hk ; 
that his Conſcience would no ways permit its Execution, he bein loth 
to begin ſo ill a Precedent, which would have infinitely redounded to 
the Parliament's 'Diſhonour. Beſides, the Caſtle being not large enough 
to contain half his Horſe and Foot, and the Streets very narrow, he ca 
not have retired into it, without great Difficulty and Danger of being cut 
off by the Enemy, and thoſe Horſe and Foot which could not be receivea 
would have been utterly loſt, and expoſed to the Enemy's Cruelty, Upon 
which Conſiderations only, not out of any Cowardice, 4 did by Cliften'; 
Advice call a Council of War, and propound a Parley, whereupon the 
Surrender enſued : Therefore it was not cowardly. FE, 
Towhich Mr. Prynn replied, 1. That it is apparent by this Argument, 
that if the Suburbs had been fired, the City and Caſtle, might have been 
ſaved, and the Enemies beaten out when lodged in the 4. 9 there. 
fore he ought in this Caſe, both by the Common and Martial Law, to 
have-fired the Suburbs to preſerve the City and Caſtle, and muſt anſye: 
his Negligence in not doing it; his want of Men to fire the Suburbs he. 
ing a trivolous Excuſe, ſince he had at leaſt two thouſand three hundred 
Carriſan Soldiers; and Mr. Haſard the Gunner (as he acknowledged to 
divers) and Major Mood, with others, offer'd to beat, or fire them out of 
the Suburbs, but could not be permitted, tho' it might have been done 
with eaſe, the Houſes being combuſtible, maſt of them built with Timber, 
and that Part of the Suburbs not very large. g 
2. That between that Part of the Suburbs and Body of the City, there 
was a Key on the Weſtſide of Froom-bridge, e by Horſe or Foot 
every Tide, by Reaſon of the Waters, and at low Water too, thro' the 
Deepneſs of the Mud, being ſo deep in moſt Places, that Men muſt ſtick 
faſt in it (as ſome of the Conſpirators did upon the Diſcovery of the Con- 
ſpiracy, who were taken ſticking in the * Mud :) That there is no march- 
155 over the Key in File or Rank, but only one by one, in confuſed Order. 
at on the Key- ſide next the City, there is a Wall of Stone near eight 
or nine Foot high above the Mud, which no Horſe can enter, nor no 
Foot ſcale, unleſs at a Slip or two, which are but narrow, and ſtand four 
or five Foot above the Water: That there are Houſes all along the Key, 
which commanded the College-ſide, where the Enemy entred in ſuch fort, 
that none of them could offer to wade over the Key, but they might be 
cut off with eaſe; that two or three Pieces of Ordnance planted at the 
head and lower-end of the Key, would fo ſcour all that Paſſage, that none 
could have paſſed over without loſs, of Life, and the Paſſage there would 
have been ſo difficult, that one hundred Men would eaſily have kept out 
ten thouſand, all which was atteſted by Col. Popham, Lieut. Col. Palesl:gu;, 
Major Wood, Lieut. Col. Andrews, Gant, Bagnal, and ſome of his own 
Witneſſes upon croſs Examinations; therefore there was no Danger of 
the Enemies Entry there. For Froom-gate itſelf, it had a new Portculli, 
and after the Enemies entring the Line, and late Sally on them, the 
way Maids and Women, in the Face of the Enemy, made a Barricado 
and Bulwark againſt it fifteen or ſixteen Foot thick, with Earth and Sacks 
of Wool, to keep them from entring there, being their only Paſſage into 
the City from that Suburbs; that above the Gate was the River From 
which runs under it) with a Wall and Houſes between the City and it, 
o as the Enemy might eaſily have been kept from entring the Body of 
the Town, and could not have entred it without infinite Loſs and Di- 
advantage. | | | 
3. That had they gotten over the Key, or Froom River into the Body 
of the City, yet the Streets were ſo narrow and diſadvantageous to the 
Enemy, that their Paſſage might have eafily been hinder'd, the Strects 
block'd up with Caſks, Carts, Sleids, Stools, and a Piece of Ordnance 0: 
two placed at the Head of every Street, and the Houſes lined with Mut 
keteers would have ſcoured and ſecured it, that the Enemy mult hare 
ſuſtained extraordinary Loſs, at leaſt fifty or an hundred Men for one 
of ours, as they loſt before in the Storming. Beſides, they muſt hare 
all marched up the Hill, in paved Streets, which are ſo ſlippery that the 
Foot could have hardly ſtood to charge, and the Horſe would certainly 
have flipt and fallen: in regard of which Diſadvantages, our Men having 
the Hill, Flankers, the Shelter of Houſes, and charging downwards, mus 
needs have repulied them with extraordinary Loſs had they forcibly en- 
tred, and made a molt ſafe Retreat into the Caſtle at any time when the! 
ſaw juſt Cauſe, without any ſuch Diſſiculty or Danger as was ſuggeſt 
4. Admit they had taken the Body of the Town beyond the Ne, 
adjoining to the Caſtle, which they could not have done without ei- 
ceilive Loſs and great Difficulty ; yet all that part of the Town being 
commanded either by the Caſtle, or other Forts and Outworks al! 
our Poſſeſſion (as Clifton himſelf with other of the Defendant's Witneſſe 
confeſied, and Major Mood proved) they could not poſſibly have beld ! 
long, and would have been in worſe Condition within it than before, a 
ſo no abſolute Neceſſity of Firing it, had not his Courage and Conſcienc: 
ſerved him to do it. | ; 
5. For his Horſe and Foot, Incontainability in. the Caſtle, in cue 
he had been forced to retire into it, there were ſundry other Places © 
beſtow them in beiides the Caſtle : As, (I.) The Body of the City 20 
joining to the Caſtle, which would have billeted them all till the Enem 
had forced it. (z.) That part of the Suburbs, under the Command © 


have 8 leſs Safety of Conditions than any other, for the Reaſon 
alledgeq, this ſhould have rather engaged him to hazard his Lite in 


* 41:ed I Cal. Popham, and others, 


the Caſtle next to Lawford's Gate, diſtinct from the Body of the oy” 
taxc% 
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(793) 1643. 
taken, and very defenſible, the Caſtle and Outworks then remaining ours. 


)The Out-Forts, where the Guards might have been doubled or trebled 
— was Cauſe, eſpecially now when he had an Overplus of Men that 
= knew not how to beſtow. (4.) 'That part of the City beyond the 
Bridge in Somerſetſhire Side, which was very capacious, able to contain 
all his ſupernumerary Foot and Horſe, tho'the other Suburbs and Body had 
deen taken; which part (the Bridge being broken down or defended) had 

n inacceſſible, ſtrong, and tenable for a long Time againſt all his Ma- 
jeſtys Forces, we having then all the Out-Forts in Poſſeſſion which 
* ded other Parts of the Town, and Ratcl;F Church, Toewer-Har- 
-is, and the Caſtle (three extraordinary ſtrong Forts) commanding and 
ſecuring that Part beyond the Bridge; which being fenced with extraor- 
dinary {trong Outworks, and deep watery Dikes, Tower-Harris and Rat- 
cf Church on the one Side, with the River and Caſtle on the other Side, 
and ſtrongly garriſon'd with the Soldiers retir'd from other Parts, had 
been almoſt impregnable, and might have held the Enemies Play for ſun- 
dry Months, had the Defendant reſolved to hold it to the utmoſt. Hav- 
ing therefore ſo many ſeveral ſafe Retreats and Receptacles for his Horſe, 
Foot, and not making uſe of any of them, tho' he promiſed to diſpute 
every Inch of Ground with the Enemy (as he might have done with 
Honour and great Advantage) his Pretence is falſe, his Surrender cowardly 
beyond all Excuſe. ; | © 

6. He hath oft inculcated this to your Honours, that the Citizens were 

erally very malignant, and diſaffected to the Parliament; and we 
— roved, that the moſt of the beſt affected, had carried their Eſtates 
and 3 Months Proviſion into the Caſtle, where their Perſons and 
Goods were by the Defendant promiſed to be ſecured. His forbearing 
therefore tq, fire the City in caſe he had been neceſſitated to it, pro- 
ceeded not from any publick Care he had of the Parliament's Friends or 
Kingdom's Safety, but from his private Reſpects to the Perſons and 
Eſtates of Malignants, which he would rather carefully preſerve, to en- 
rich, encourage, and ſtrengthen the Enemies, than fire or endanger to 
referve the Parliament and Kingdom. Mercy and Compaſſion are 
doubtleſs commendable Virtues in a Governor, who thould not uſe Cau- 
teries or Firing till the utmoſt Extremity : But when ſuch an Exigency 
happens, that à City mult be fired, or both it and the Kingdom loſt or 
hazarded, it is foohſh Cruelty, not Chriſtian Mercy, to be over-pitiful in 
ſuch a Caſe. It is a cruel deſtructive Mercy to fave a City (eſpecially a 
malignant one, as this is averred then to have been) to deſtroy a King- 
dom, yea, our Religion, Laws, and Liberties with it: Better the greateſt 
Part of the City had been turned into Aſhes to preſerve the Caſtle and 
other Parts of it to the Parliament, and ſecure the Realm, than to ſur- 
render the whole ſo cowardly, ſo unexpectedly, to the Loſs of the Welt, 
and Kingdom in ail Probability. 

7. 'Fhe Defendant well knew of what extraordinary Concernment the 
Loſs of Briſtol would be to the Kingdom, of what infinite Advantage to 
tie Enemy, as is evident by his own Letter to my Lord Say (dated 
March 20, 1643, before it was fortified or fully garriton'd) publiſhed in 
his printed Relation, Page 13, where thus he writes: — 

May it pleaſe your Lordſhip to underſtand firſt the Importance of this City 
ef Briſtol, &c. The Enemy hath lately caft his Eye upon it, prompted by 
the witty Malice of, our Malignants, to eſpy his Advantage If he poſſeſſeth 
this City, he will reap theſe Benefits by our Loſs. 1. He will get much Mo- 
ney, Arms, and. Ammunition, in a more cheap and leſs hazardous way, than he 


dan have them out of the Low Countries; all which he will pay for with 
Menepelies, and Engroſſments of Trade, Things with which the great ones of 


this Ton have been well acquainted, and are therefore Malignant. 2. If af as 
this Town, he will ſoon ſubdue Gloceſter, and become 11 2 4 all the Traci 
letween Shrewſbury and the Lyzards-Point in Cornwal, a Quarter ſo plen- 
tiful as his plundering Army yet never ſaw, 3. He will become Maſter of all 
he Traffick of that Inland Sea the Severn, and make all the Shipping both 
F the Welſh and Engliſh og his own. 4. His Neighbourhood to Wales 
will from time to time {269 im with a Body of Foot. 5. Ie Hall loſe a 
great Port-Town very Important for the Service 7 Ireland, and fit to give 
Landing to the Rebels of that Place, or any other Enemy. Since therefore he 
new this City to be of ſo great Importance to the Kingdom, and the 
Loſs of it ſo extraordinarily advantageous to the Enemy, he ſhould in this 
Beſpect have held it out to the utmoſt Extremity, and rather hazarded 
the Firing of it by the Enemy, which would not have done it, e pepe 
being Malignant) or by himſelf, than quitted both it and the Caſtle too, 
wich all the Ammunition, Cannon, Arms, Proviſions, Colours, Ships, 
Merchandize, Wealth therein, upon ſuch poor diſhonourable Terms, be- 
fore any Out-Fort taken, or one Shot made againſt the City or Caſtle 
Walls, he wanted nothing but Courage to defend them, the Enemy 
haring loſt ſo many, and himſelf fo few in the former Stormings. 

His ſixth Argument was, that he ſtood in Places of greateſt Danger 
with his T roop, near Alderman Vones's Houſe, where a Granado falling 
into the midſt of his Troop, and hurting no Man, he thereupon encou- 
raged his Soldiers, ſaying, That God did protect tbem _ 

To which was anſwered, 1. That not one of his Troop (for ought ap- 
pars) was ever hurt in that or any other Place where he ſtood with 
tem; therefore the Danger was not very great. 2. That this Place 
ander Alderman Joncs's Houſe, was more than Cannon-Proof, and moſt 
lecure againſt the Enemies Shot, which the Houſe and Garden-Walls 
guarded off being between the Enemy and his Troop 3 therefore no Place 


0; Danger but Security.“ 3. That this Granado's falling in among the 


roop at that time, was merely caſual, and hurt not any, tho' it frighted 
wany, and made the Defendant and his Troop preſently to remove from 
enges as his own Witneſſes depoſed. 4. Himſelf never charged the Enc- 
my in Perſon with his Troop after their Entry within the Line; his ſtand- 
Weg therefore with them in this ſecure Place before the Entry, was no great 
Proof of his Valour, much leſs that the Surrender was not cowardly. 
His ſeventh Argument, to prove the Surrender not cowardly, was, 
lat the Parley and Surrender were both agreed on by the Council of 
r; Ergo not cowardly. 
lo which was anſwered, 1. That himſelf was both the firſt Mover, 
erſuader of this Parley, this Surrender, and the principal Man that ad- 
eech it, drawing on the reſt to conſent to it, and not making the leaſt 


Mel 


* James Powell, Col. Strode, Capt. Bagnal, Abel Kelly 


for 'the Surrender of Briſtol. 
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Oppoſition againſt it. 2. That the Council of War wherein the Parlcy 
was firſt propounded, was not general, as it ought to have been, but pri- 
vate, few of his Officers or the Gentlemen there, having notice of it, 
till a Parley was concluded, and a Drummer diſpatch'd twice to the Ene- 
my before they would take notice of it. At this Council no Country 
Gentlemen were preſent, but Sir John Horner, who gave no Vote, and 
Cal. Strode who voted againſt it, and not above fix or ſeven Officers, of 
which Lieut. Col. N 4 and Major Holmes, were two who oppoſed 
the Parley ; as for Mr. Edward Stephens (whom Col. Fiennes averred in 
Print to be preſent at it) he denies upon Oath, that he had ever any 
Notice of it, and ſo doth Col. Stephens too. Being therefore ſuch a 
private Conventicle and no general Council, and theſe thus voting againſt 
the Parley, it is a greater Evidence than Diſproof of a cowardly Surren- 
der. 3. The Defendant, and his Brother John, to circumvent the Coun- 
eil, and draw them on both to a Parley and Surrender, miſinformed them 
that there were but twenty Barrels of Powder, and four hundred Weight 
of Match left; as he confefſeth in his Anſwer to the eighth Article, 
commanding Mr. Haſſard (who kept the Stores) to aſſirm there was no 
more, when as you have heard it proved there was above three times as 
much more then in the Caſtle. His Miſinformation therefore being the 
chief Motive to ſway the Council to this Parley and Surrender, their 


| Conſents will not excuſe but aggravate his Cowardice and Treachery 


in ſeducing them. 4. If the Town and Caſtle were tenable, ſufficiently 
provided with all Neceſſaries for a Defence, and not reduced to Extre- 
mity, as we have proved, the Surrender by a Council of War will not 
make the Cowardlineſs and Treachery leſs but greater, and ſubject the 
whole Council to Cenſure, as appears by the Caſes of gen, Gomineys, 
and others adjudged in Parliament: Otherwiſe, if this Flea ſhould be 
admitted for a Juſtification, a Governor and his Officers might ſafely 
without Danger betray any Fort or Place thro' Cowardice or Treachery, 
by voting it in a Council firſt, and then putting it in execution, 

His eighth Argument was, That when he ſent to the Enemy for a 
Parley,'and their 3 came to Froom-Gate, which was barricadoed 
up, they ſwore, Cod dann us we will come in at Froom-Gate (which 
was the neareſt way) or have na Parley at all: whereupon he ſent them 
this reſolute Anſwer, That they ſhould not come in there, but at Newgate, 
which they were enforced to do after much Conteſt ; Ergo the Surrender 
was not cowardly. 

To which Mr. Pryun anſwer'd; 1. 
barricadoed up with a Bulwark of Earth and Wool-Sacks fifteen or ſixteen 
Foot thick to * out the Enemy, made by the very Women and Maids, 
with the help of a few Men in a ſhort Space; and when the Hoſtages 
came to that Gate, the Work was raiſed ſo high, that Capt. Taylor, the 
Defendant's own Witneſs, confeſſed, He could not or nor confer with them 
over it, but was enforced to go to ſpeak with them thr a Window, when he 
received their God-damn-me Meſſage, that they would come in at that Gate, or 
” return; from which Window likewiſe he return'd the Governor's 

nſwer to them. Now to demoliſh ſuch a Barricado as this, to let in 
theſe peremptory Hoſtages, and the Enemy too, who might then have 
clear Paſſage into the Gity, had been ſuch an indiſcreet and cowardly 
Act, as was not only below the Spirit of a Governor, or Soldier, but of 
a ſucking Child ; and would have argued the Defendant (if condeſcended 
to) a Man utterly deſtitute, not only of Courage but common Diſcretion. 
2, This braving unreaſonable Requeſt argues plainly, that the Enemies 
had a very mean Conceit of the Defendant's Valour, elſe they would 
never have preſumed to ſend him ſuch a diſdainful Meſſage, which an 
heroick Spirit would have ſo far reſented, as not to brook a Parley upon 
any Terms; and his not yielding to it, is no greater Evidence that the 
Surrender following was not cowardly, than that the Building of Tin- 
terton Steeple was the Cauſe of the Encreaſe of Goodwin Sands, 

His ninth Argument, was his Courage and Speeches at the Parley, 
wherein he confeſſed, 1. That the Motion of the Parley proceeded merely 
from himſelf. 2. That the Parley was concluded on before ever the Mayor 
repaired to the Council. 3. He faid, The Mayer was extraordinary fearful, 
and preſſed earneſtly for an Argreement with the Enemy. 4. That when the 
Enemy's Commiſſioners at the Parley, upon the Motion of Capt. Birch, that 
the Citizens might have Liberty to carry away their Eſtates if they pleaſed, 
[tuck at this Demand, he thereupon roſe up, and with great Larneſtneſs pro- 
teſted, that he would break off the Parlcy, and rather loſe his Life, and hold 
and put it to the utmoſt Extremity, than not provide for the Security of 
the Citizens Eſtates : which Speeches he proved by the Teſtimonics of 
Capt. Birch and Mr. Prickman. Ergo he did not cowardly ſurrender the 
Town and Caſtle. 

To which Mr. Prynn re, 1. That the Motion of the Parley pro- 
ceeding originally from himlelt before any Solicitation from the Mayor 
or Citizens, argued that himſelf was more fearful than the Mayor, tho' 
thus extraordinary timorous; and that both the Parley and Surrender 
proceeded from his exceſſive Fear. 2. That he had here confitentem 
reum, that he held not the 'Town till utmoſt Extremity, as his Duty 
bound him: For he told the Commiſſioners, if they would not yield to 
ſecure the Citizens Goods (whom he frequently brands for deſperate 
Malignants) he would then venture his Life, and put and hold it to the 
utmoſt Extremity; therefore he held it not by his own Confeſſion till 
ſuch Extremity : and ſo by the very Articles of War, and Conſtruction 


of Law, is guilty of a cowardly and traitorly Surrender, for which he 
And here obſerve the ftringe Temper and Guilt of the © 


ought to die. : 
Defendant : My Lords, he was conſtituted Governor of Briſtal, not by 
the Mayor and Citizens, but his Excllency and the Parliament, to pre- 
ſerve it from the Enemy's Hands, rather for the Kingdom's Safety, than 
Security of the malignant Citizens Goods. He had ſormerly oft pro- 
teſted to the beſt afiected “ Soldiers and Citizens, that he wild diſpute 
every Inch of Graund with the Enemy, from the Qut-works to the Gates, from 
thence to the Caſtle, whither he would mate his laſt Retreat, and there lay his 
Bones, making his Mindingaſbect his Flag of Truce, and the like, for the 
common Good and Security of them and the Realm. But now alas, as 
ſoon as the Enemy entred the Line, Jeu quantum mutatus ab ills ? he 
became a quite other Man; and forgetting all former valiant Promiſes, 
heroick Reſolutions for the Republick, he preſently ſent for a Parley, and 


. diſputes 


That at that time Froom-Gate was 


* 5 
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way: bu 
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diſputes not ſo much as one Inch of Ground with the Enemy near the 


Gates or Body of the City, retires not one Foot towards the Caſtle; and 
inſtead of adyenturing his Life to preſerve the City for the Parliament's 
and Kingdom's Saſety, againſt the Iriſb Rebels, and / elſb Malignants 


Incurſions, he hath not ſo much as one Word or Thought tending that 
t all public Engagements ſet aſide, he now only looks after the 


Security of his own Perſon, and of the malignant Citizens Perſons and 
Eſtates, for the Enemies future Advantage, and rather than theſe ſhall 
not be ſaved, he now proteſts he will loſe his Life, and put all to utmoſt 
Extremity. Had he really intended to make good this his Proteſtation 
for the Citizens Benefit and Safety, in caſe the Enemies had deny'd his 
Demand in their behalf, (which I much doubt of ſince notwithſtanding: 
his foreſaid Proteſtations, he would not do it for the Publick;) I humbly 
conceive he ought much more in point of Honour and Duty to have exe- 
cuted jt for the whole Kingdom's Preſervation and Utility; which ſince 
he did not really perform nor intend to do it, you have here confitentem 
reum an Evidence dropping from his own Mouth ſufficient to condemn 
him: And therefore my humble Motion to your Honours is, that his 
Perſon may preſently be ſecured as by Law it oo The rather, becauſe 
it plainly appears by all the Carriages of the Defendant, from the Enemy's 
firſt Entry till his Return to ondon, that this Surrender proceeded 
_— from Timidity and Cowardice at the belt, as I ſhall evidence by 


theſe Particulars. 


1/2. By bis calling the Soldiers from the Line under pain of Death, 


and not permitting them preſently to encounter the Enemy, as he was 


importuned by divers; and bringing them off in ſuch Confuſion, that 


William Deane, Mary Smith, Capt. 


many of them left their Arms, Ammunition, and Ordnance behind them, 
which might have been eafily drawn off, there being ſo many Colliers 
Horſes in the City for that Purpoſe. ; Ds 
2dly. By giving no Order nor Direction to the Soldiers drawn off, for 
any preſent Service or Salley in divers Hours, by Means whereof, many 
of them deſerted their Colours *. . ; 
34ly. By not imploying his Reſerve under Capt. Stokes, nor his Main- 
guard, nor Soldiers in the Caſtle (conſiſting of at leaſt five hundred Men) 
who were freſh and had been upon no Service, to make a preſent Salley 
on the Enemy, who might with eaſe have been cut off by them without 


calling any from the Line ?. 
4 y his contradictor Commands, and pale Looks, atteſted by 


Buſbel, Thomas Thomas, and generally 
taken notice of by the Soldiers. | 
vthly. By his Haſtineſs to propound and ſend for a Parley to the Enemy, 
even before the Salley made, as Col. Strode depoſeth, contrary to his Ad- 
vice; and then again preſently after the Salley. i 

6thly. By the Forgetfulneſs of all his former Promiſes, and of the very 
Caſtle itſelf, formerly accounted py him the ſtrongeſt Rampart and laſt 
Retreat, where he would lay his Bones # 3 which was not now fo much 
as thought on, altho' the Magazine, Ammunition, and Proviſions lay there- 
in, whereby he betrayed, cheated, and undid the beſt affected Citizens. 

thly. By his own Confeſſion in his Relation, p. 10, he writes, That of the 

Conditions they defired were yielded ta; yet had he not then ſo much Heart 
or Brain left within him, as to demand or make more honourable Condi- 
tions, than to deliver up the Town and Caſtle, with all Artillery, Arms, 


Ammunition, Cannon, Victualt, Priſoners, and Colours too (which was all 


that could be loſt or given away from the State) or to demand convenient 
Time or Carriages to convey away their Goods from thence. 

8hly. By ust Articles in the Commiſſioners Names, when as they 
ſhould have been in Prince Rupert's then preſent, who elſe was not obliged 
to obſerve them; and not exacting an Oath or due ſuſſicient Caution for 
performing them, after ſo many Experiences of their Treachery and 
Truce- breaking. | 

gthly. By ſuffering one of the Enemy's Hoſtages to depart the Town 
as ſoon as the Articles were concluded, and giving Liberty to the other to 
do the like; but that Major Alen coming caſually into the Room with- 
ſtood it; by Means whereof they had all been wholly expoſed to the Ene- 
mies Mercy and ſudden Afſaults, having no Security for himſelf, his Sol- 
diers or the City; whereas both his Hoſtages continued ſtil] in the Ene- 
mies Hands“. 
 10thly. By his not publiſhing the Articles after they were concluded, 
till Capt. Bube! (a Priſoner of the Enemy's Party) put him in mind 
thereof and publiſhed them at his Reguelt *. 

11 hy. By ſuffering his Men to fall off their Guards, the Priſoners to 
get looſe, the Enemies to enter the 'Town and Caſtle before the time 


appointed for the Surrender 7, // hereby many Rapines and Fidlences were 


pe * Your Friend. whom you call Cavalier, 
4 


— 


committed both on the Soldiers and Townſmen in the very Streets and Caſtle, 
which the Enemy could not prevent, and the Colonel, never endeavoured to ſee 
righted ; which cauſed Col. Gerrard (foreſeeing ſome Complaints would 
be made) to deſire Major Ned (who in theſe Diſorders ſuffer'd three days 
Impriſonment there) to carry a Letter from him to Nath. Fiennes (which 


he ſhewed to Major Mood) to this Purpoſe : That whereas many Qutrages 


had been committed contrary to the Tenor of the Articles, which might haply 
be imputed to the King's Grace, he gave him to underſtand that the Fault was 
in himſelf, who had moſt un oldierly neglected to look to the e of 
them upon his Party : and if this Declaration did not give him Satisfaction, 
be ſhould be ready for further clearing of himſelf to wait upon him with his 


Sword in his Hand. 


- 
2 


Charles Gerrard. 


Which Letter Major 7/4 dehver'd. | 
12thly. By his leaving Capt. Blake, and Capt. Huſbands with their Sol- 


diers in I/indmill-Hill and Brandon-Hill Forts *, when he marched out 
of Bri/t2l, and given them no Notice of the Articles of Surrender, no 
Warrant under his Hand to deliver up theſe Forts according to the Ar- 
ticles; the firſt Notice they had both of the Articles and the Defendants 
leaving the Town, being given them by the Enemy, who demanded the 
Forts which they held after the Governor's Departure, from whom they 
received no Order to quit them, which might have endanger'd their Lives. 


2 Capt. Bagnal. 
5 Mr. Baynton. 
10 Jr. Brown, Mr. Pury. 


Cagt. Bago, William Deane, William Whithorn, 
. Strode. S M. jer Allen. 


Capt. Bagnal, (od. 
Rickard Winken. 9 Majer Wodd. 


: 40. Tbe Trial of Calonel Fiennes : 1 


13th⁰. By his taking nos care to march away with his Men in a Body 
(which they could not well do becauſe their Colours and Drummers 
ſurrender d by Agreement) whereby they might have been kept t 

for the Service of the Parliament: And yet the Preſervation 


and Horſe in a Body for SERA Service, is the beſt and 
he gives for the Surrender of the City and Caſtle, 
Letter, and Anſwer to the Articles. 


14thly. By his cowardly and unadviſed Speeches concerning the ] 
bility of Glocefter for three Day's Space, if the King's Foites rence — 


tranſportino 
Malo 


it, and his:Diſcourſe to Mr.“ Pury after its Relief; his Fear 
him into ſuch an uncharitable 
puſillanimous and cowardly as himſelf. 

1 5thly. By his vo printed Relation, Letter, Replies, and 


Articles; in all which the intelligent Reader may palpably diſcern a 955. 


inion, as to judge brave Col. 


on] 


19 C. I. 90 


of bis Mey 
Reaſ 
both in kid Rae 


of Trepidation and Cowardice to have ſeized both on his Brain and Pen 
, 


which made him invent ſo man On Shifts, untrue Surmi if 
efolution to florm the Caſtle, and 


cloſe deck'd Boats prepar d by the Enemy, a 


fes, (a 


to take it in two Days at moſt, &c.) And utter ſo many ſtrange Parad 
— Contradictions, unworthy a Man of Honour; and der, on 
t 


olonel Eſex, but himſelf to be Governor of Briſtol, or o 
there; of which before. | 
his bare proofleſs Allegation, 
unworthy at the beſt. 


Upon this Col. Fiennes affirmed, that the Report that Brite! was cou. 
ardly and unworthily ſurrendred, was firſt raiſed by Mr. Prynn, the Pro. 


not only 


he Caſtle 
If all theſe Evidences may be credited againſt 
the Surrender muſt needs be cowardly and 


ſecutor, in his Book intituled Rome's Maſter-Piece, Pag. 35. publiſhed the 


frſt of Auguſt 1643. within five Days after the Surrender of Briftol; and 


that before the publiſhing of this Book, it was not ſo reported, nor re- 


| puted by any. 


To which Mr. Prynn reply d: That this was a moſt falſe Calumny with. 
out the leaſt Shadow of Truth; for firſt, though the title of his Rare; 
Mafter-Piece was written and licenſed for the Preſs by a Committee of the 
Commons Houſe (who earneſtly deſired him to tranflate and publiſh the 
Letters and Plot therein comprized, with ſuch Obſervations as he thought 


meet, and they ſhould approve) on Auguſt r, 1643. yet the Book iti: 


was not compiled, nor fully printed off till the end of f#22/ or after; 
the Publication being near a Month's Space after the Licenſe; before 
which time, not only Mercurius Aulicus had informed the World in Print, 
That Nathanael Fiennes (by name, whom I named not) had beſtowed Briſtol 


on the King, &c. which 


ords were read out of Aulicus;) but likewiſe 


many London Mercuries (and namely, that from Monday the 31ſt of Jul, 
till Aug. 7. p. 17.) had divulged in Print, That Briſtol was cowardly dl. 


ver'd to the Enemy ; that 17 Col. Maſſey had been Governor in his Place it had 
„ but held out ſtill, &c. And, in truth, the Sur- 


not been ſurrender'd at al 


render thereof to the Enemy in ſo ſhort a Space, was ſo far beyond al 
Mens Thoughts or Apprehenſion, that the very firſt Tidings of it made 
moſt Men openly aver in every Place, it was moſt cowardly and unwor- 
thily at leaſt, if not treacherouſly ſurrendred to the Enemies. This wa 
not only Vox Populi in Eondon, Weſtminſter, and elſewhere, but Vor Per 
liamenti, the Opinion of the Commons Houſe (if not the Lords too) who 
were much dejected at the News; which the Defendant himſelf took no 
tice of upon his very firſt Entry into the Houſe, after his return from bis 
noble Exploit; where every one look'd e . on him with a diſcon- 
r 


tented Aſpect, and few or none of his deare 


1ends once moved their 


Hats unto him, (as they uſually do to all other Members upon their Art- 
val from any publick Service after ſome time of Abſence ;) and ſome of 
them minded him of Geminey's and Mſton's Cafe. Whereupon he, con- 
ſcious to himſelf of the Commons general ill Opinion of this Action, to 
avoid their Examination and Cenſure, was enforced to make his Apology 
for it m_ in the Houſe, Auguft 5, 1643. in the Cloſe whereof (con- 


taining his 


are Relation, no ways ſatisfactory) he defired, That what be 


bad affirmed might be examined at a Council of War, that fo he might te 
cleared or condemned according as they fhould find the Truth or Falfhoed of what 
he had declared. Which Paſlage of his, publiſhed in Print long before 
Rome's Maſter-Piece, is a pregnant Evidence and Acknowledgment, tha 
the very Houſe of Commons conceived this Surrender proceeded either 


from his Cowardice or Treachery ; elſe there had been no need of any 
long Apology, or ſuch a Reference as this to a Council of War. Aid 


indeed, his own printed Relation is ſo full of palpable Shifts, and H- 
preſhons of a timorous Spirit, that the very reading of it confirmed me 
and others in this Opinion, that the Surrender was cowardly or treacherous; 
and my Paſſage in Rome's Maſter-Piece concerning the Inconveniencies af 
Briſtol's Surrender, with reference to the Melch and Triſh Rebels, were 
taken verbatim out of his own printed Relation, p. 13. where thus he write, 
If the Enemy paſſaſſed Briſtol, his Neighbourhood of Wales will from time u 
time ſupply him with a Body of Foot. Ie ſhall liſe a Port-Tewn very in. 
portant for the Service of Ireland, and fit to give Landing to the Rebels ij 
that Place, or any other. By all which it is clear, that I was not the fit 
Raiſer of the Report of its cowardly Surrender, but that himſelf, and 
others then in Print, had raiſed this Report, before I publiſhed any thing 
to this purpoſe. Secondly, to put this out of queſtion; 1/2. It evident! 
appears by the Depoſition of Mr. Edward Stephens, Thomas Mondo), 


William Deane, 7 
Richard Butler, Mary Smith, Etbelred Huddy, 
Helway, Anthony Gale, and others, that both the 


hn Battin, Abel Kelley, Arthur Williams, Mrs. Haſ 0 
72. Proud, Jer 
oldiers and Citixen 


Briſtol were much diſcontented with the Governors Parley and Surrenas, 

when it was but in Agitatien, and openly ſaid they were betrayed; oh 

that not they only, but the 47 Enemies, concluded the Surrender t! * 
f 


cowardly, before we had any Ti 


ngs of it, 2&ly, Sir Fohn Horner b 


own Witnets) depoſeth, that in their coming up to London, before we 
had any Notice of it, (they being the firſt who came thence 2 
brought Tidings of it) two or three Miniſters ſpake againſt it, as c. 
ardly and unworthy. 3dly, Major Allen atteſteth, that he and ſome © 
Officers preſent in the Siege, concluded it fo in their private Diſcount 


as they retreated from Bri/{sl before they came to London. 410. k 
was generally reported cowardly or traytorly both in Landen and Mitt 
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the Defendant a Coward, for this unworthy Action; which 
his own Lady-Mother condemned, and would not believe at firſt (affirm- 
ing, that her Son was of a more valorous Spirit, and honourable Extrac- 
tion, than to deliver up a Place of ſuch Conſequence as Briſtol in ſo ſhort 
a times where he had promiſed to ſpend his Life, and lay his Bones, 
rathef than quit it 3) and all this before I took any ſpecial Notice of it. 
Whereupon having ſome relation to Briſtol, in and near which I had. 
divers Friends, I made a more particular Enquiry into this Action, from 
ſuch Soldiers and Citizens prefent in the Siege, who could give me the 
beſt Information; and upon due Examination of what was alledged on 
either Part, I found the Surrender ſuch as I publiſhed it to be in Rome's 
er- Piece, by Approbation of a Committee of the Commons Houſe ; 
who both authorized the Book, and concurred with me in this Opinion. 
From all which it will appear, that I was not the Raiſer, nor firſt Inventor 
of this Bruit, That Briſtol was cowardly and untuorthily ſurrendred, it be- 
ing publiſhed in Print by divers, and the common received Opinion of 
al Men in City and Country, before I gave my Cenſure of it, which I 
have here made good. | 

His tenth Argument was, That both the City and- Caſtle were unte- 
nable againſt rhe Enemy; Therefore the Surrender not cowardly, nor 
unworthy. Their Intenability he endeavoured to prove. 

Firſt, From the Weakneſs and Inſufficiency of the Line, Outworks, 
Walls, Fortifications both of the City and Caſtle. | 

Secondly, From the want of a ſufficient Garriſon to defend the Town; 
to wanileſl which, he alledged, that he had not above two thouſand Foot 
and Horſe to guard the Place, which were not half enough, the Works 
being near five Miles in compaſs, and divided by a River, fo as his Men 
ſtood very thin upon the Line, and had no Reſerves at all, unleſs fot ſome 
particular Places; by means whereof his Soldiers, in moſt Places, con- 
tinued four or five Days and Nights together upon Duty without Relief. 
And to prove the Garriſon inſufficient, he inſiſted, (1.) On the Letter 
printed in his Relation, Pag. 14. complaining of the r 15 the Car- 
riſen of Briſtol, and defrring an Augmentation of it. (2.) On his Excel- 
lency's Opinion, ibid ag. 16. who thought it leg this Garriſon ſhould 
conſiſt of three Regiments of Foot, two Troops of Horſe, and one Company of 
Dragoons. (3.) On a draught of an Ordinance preſented to the Houſe of 
Commons by the Lord Say; for the ſettling of a fn fficient Garriſon at Briſtol 
(ibid. Pag. 17.) wherein he propounded, that the Garriſon might conſiſt y 
three Regiments of Foot, the firſt conſiſting of 1200, the ſecond of 1000, the 
third of Boo Men, and of two Troops of orfe, and one Company of Dra- 
goms; with leſs than which he could not poſſibly (as he ſaid) maintain the 
City againſt the Enemies Forces that came then againſt it, who had few 
leſs than ſeventy Colours of Foot (Lieutenant Clifton affirmed, who told 
them) on Glocefter ſhire Side, which Captain rr ww telling them with 
his Proſpective-Glaſs, multiplied the Colours to one hundred. | 

Thirdly, From his want of Powder and Ammunition, he having no 
Match at all, and but Fl Barrels of Powder left, which would not have 
ſerved them above two Days; which he endeavoured to prove by the Pro- 
portion of Powder they ſpent in two Days before, and by a Letter from 
Colonel Marnloe from Plymouth (atteſted by Maſter Nichols) who writ, that 
they ſpent forty Barrels of Powder there in one Day, when they beat the 
Enemy out of their Works. 

The City and Caſtle being therefore untenable in all theſe Reſpects; and 
no Succours near to relieve them in due Seaſon, his Surrender could not 
be deemed cowardly, but diſcreet and honourable to preſerve the Citizens 
Goods, and the Garriſon (conſiſting of above 1500 Foot, and Horſe) to 
{erve tlie Parliament (which then wanted Men) in other Places of Advantage. 

To which Particulars Mr. Prynn gave theſe enſuing Anſwers, Firſt, 
That the Works about the City and Caſtle were very ſtrong, defenſible, 
tenable, againſt all the Enemies Power, which he nn 1. By the 
Judgment and Opinion of the Defendant himſelf, who ncver once com- 
plained of the Weakneſs or Inſufficiency of the Works or Caſtle till the 
Surrender, but oft affirmed the Works to be very ſtrong, ſuſſicient, and 
tenable, before the _ and that he doubted not to make them good 
againſt all the Enemy's Power, as Col. Stephens, Col. Strode, Capt. Bagnal, 
Maſter Powel, with others depoſe. And he publickly confeſſeth in his 
printed Relation, Pag. 10. that himſelf (and ſome others too) had a great 


. Opinien of the Strength of the Caſtle, before it was ſurrendred ; tho' now 


upon 2 ſudden, he would make your Honours believe, and endeavours to 
prove it, the weakeſt moſt untenable Piece in the World, having ſpent 
one whole Day's time in demonſtrating its ſeveral Weakneſſes, or rather 
in them his own, who, notwithſtanding all theſe Imbecilitics, had fo 
great an Opinion of its Strength: And indeed did not the Defendant deem 
the Works ſufficient, the City and Caſtle ſtrong, he mult diſcover himſelf 
Guilty, either of extraordinary Folly, in putting the Parliament, Country, 
City, to ſo great Coſts to fortify, garriſon, furniſh the City and Caſtle 
with all Neceſſaries to hold out a Siege, if it were not really tenable, and 
of no conſiderable Strength at all in the upſhot ; or elſe of extraordinary 
Freachery, if he knew it not tenable, and yet gave it out to be very de- 
tenfible, on purpoſe to induce the Gentry and Country in thoſe Parts to 
bring their Money, Plate, Eftates, Proviſions thither, as to Places of 
Strength and Security, as we know they did, upon his Promiſes to defend 
them to the laſt, that ſo they might become a Prey to the Enemics, who 
had all the Ammunition, Proviſions, Arms of thoſe Parts delivered into 
ticir Hands at once, which they could have never gained, had not the 
Defendant fortified the Town and Caſtle, and affirmed them to be ſtrong 
and tenable. Beſides, his own many liberal Promiſes to defend the Caſtle 
tv the utmoſt, in caſe he was forced to retreat into it, and there to ſccure 
the beſt affected Citizens and their Goods, argues its Tenability in his 
own Apprehenſfion. 2. As the Town, but Caſtle eſpecially, was tenable 
in his own Judgment, ſo likewiſe in the Opinion of others. (I.) Of the 
Gentry and Country who repaired thither, as to a molt ſecure Sanctuar 

eint the Enemy, towards whoſe Fortification and Defence they liberally 
contributed. (2.) Of the Citizens, who all deemed the Town, but the 
Ode cipeoially (to which they carried their Eſtates, and above three 
Months Proviſions) to be defenſible againſt all the Enemies Power, as 
Ipcars by the Nepoſtions of James | pee? Abel Kelly, William Deane, 


12 for the Surre ender of Briſtol: 


fer upon the firit Hiotice of itz and ſome Woinen in the Streets openly 
called 
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liſhed by Capt. Birch, Mr. Pewel and other Citizens of it; who writ thus 
of the Caſtle, Pag. 5. The Caftle being ne fertified and dictualled, as 
being the laft Place to retreat unto, 4 the Town ſhould be talen; being erde 
we ſhould be able to keep it (till Relief came) as a Sanctuaiy for the Perſons 
and Eflates of ſuch as were meſt active for the Parliament; divers of Us ac- 
cordingly brought in cur Goods, with Proviſions for ourſelves, and to help 
vickual the Soldiers that were to be entertained in it, &c. (3.) By the Opi- 
nion of divers Soldiers of our own Party, as Col. Stephens, Col. Strode, 
Lieutenant Cols. Paleolagus and Andrews, Major 1/7::4, Major Allen, 
Captain Bagnal, Nicholas Cowling, Mr. Haſſard, Richard Linden, Edmund 
Warthorne, Thomas Munday, and Richard Butler atteſt. (g.) By the Speech 
of the Enemy's own Commanders, who viewing the Works of the ſaid 
Caſtle ſoon after its Surrender, | ſwore, God damn them, all the Devils in 
Hell could not have taken the Caſtle, it was ſo fortify'd, had not the Governor 
cowardly ſurrender'd it; that they might thank Fiennes for it; and that they 
could not have taken the Caſtle, had it not been yielded up to them beyond Ex- 
peation : as Mary Smith, Ethelred Huddy, Joan Battin, T hamas Themas, 
and Michael Spark Jenior, witneſs, | 

And whereas he alledged, that Sir William Waller, and Sir Arthur 
Haſlerig, deemed Briſtol not tenable, which he endeavoured to prove by 
this Paſſage in their Letter to him, dated Fuly 1. 1643.—(attelted by Mr. 
John Ajh, and printed in his Relation, Pag. 27.) Nu think the Enemy will 
fall on this Night, if not, to norremo Morning; and if” ſo, what good will 
this Regiment do Briſtol if we periſh? It is a wonder to us, to ſee our Friends 
delay Help where there ts Safety, &c. | | 

Mr. Prynn anſwered, 1. That this Letter declares not their Opinion 
concerning the Intenability of Briſtol, but their Importunity to have 
ſpeedy Supplies from thence. 2. It expreſſeth that Briſlol's greateſt Se- 
curity conſiſted in their Army's Succels, there being no Danger of a 
Siege as long as their Army were Maſters of the Field. 3. It proves 
nothing, that either the City or Caſtle might not have held out till Relief 
ſhould arrive from his Excellency, or that it could not hold out above 
three Days longer. 4. The Defendant confeſſeth that had Col. Popham's 
Regiment continued in the 'Town, it had not been loſt, and that his ſend- 
ing of them to Sir William Maller, was the Loſs of the Town: therefore 
the Caſtie and Town in reſpect of the Fortiſications were both tenable, 
and had no want at all but of Col. Popham's Men, which he ſupplied by 
his new-raiſed Regiments before the Siege. 

2. Whereas he alledged, that divers Gentlemen left the Town, and 
went away with Sir William Taller, and Sir Arthur Haſlerig, becauſe 
they deemed it not tenable : | 


have confefſed) was, the Fear and Afſurance they had, the Defendant 
would not hold it out to the laſt ; whereas Col. Szrode, Col. Stephens, and 
others, who had his Promiſe to hold it out to the utmoſt, continued with 
him ſtill. | 
Fourthly, It was anſwered, That the objected Weakneſſes and Defects 
of the Works and Caſtle, were mere Inventions of the Defendant ſince 
the Surrender, not thought or ſpoken of before, nor once propounded at 
the Council of War when the Parte was in Agitation; where the De- 
bate of this Particular of the Tenability of the 'Town and Caſtle was 
never diſputed, for if it had, the 'Town would have been held ſome four 
Days longer, while this point had been debated, which hath taken up 
four Days here, As for the Caſtle, the Defendant himſelf confeſſeth, 
and his Lieutenant Clifton with Major Holmes depoſe, that in the whole 
Debate of the Parley and Surrender, the Caſile was never mentioned nor thought 
on therefore the Weakneſs and Untenability of it was no Ground of its 
Surrender, as is now pretended. Finally, the Defendant in his printed 
Relation, Pag. g, 10. and in his Anſwer, aſſirms; that the Cauſe why the 
Caftle was not tenable againſt the Enemy, was for want of Match and Powder, 
not in regard of its inconvenient Situation and weak Fortification, the 
only Cauſes now inſiſted on; therefore this is but a mere Pretence in- 
vented ſince the Surrender. i | 
To the ſecond Pretence of wanting a ſufficient Garriſon to hold it; 
Maſter Prynn anſwered, 1. That the Defendant had two thouſand Foot, 
befides two hundred Voluntiers, and three hundred Horſe and Dragoons 
at leaſt; which were ſuſſicient to defend the Ton againſt all the Knemy's 
Power, as is infallibly evident by the Repulſes every where given to the 
Enemies when they ſtormed it, and the great ſlaughter of hundreds of 
their Men, with the loſs but of three or four of ours, attcited by his own 
Witneſs, and publiſhed in his own Relation and Letter to his Excellency. 
And if the Garriſon were ſuſſicient thus to repulſe the Enemy in his 
greateſt Strength and Aſſault at the very Outworks, then certainly they 
were abundantly able to defend the Town and Caſtle aiter the Slaughter 
and wounding of above 1700 of the Enemies, had they been diſcreetly 
and courageouſly commanded by him; but doubtleſs they were more than 
enough to have defended the Caſtle, the Body of the City, and that Part 
beyond the Bridge, after the Suburbs entred, and the Line wholly quitted 
on Gl:e/lerſhire Side. 
have raiſed fix or eight thouſand able Men more in the City, or retained 
five hundred of Sir William Maller's Soldiers, whom he ſent out of the 
Town to ſave the Expence of Proviſions. 3. The Garriſon Soldiers that 
were in it, would have fought, and held the City and Caſtle out againſt 
the Enemy, thinking themſelves ſtrong enough to do it, but the Defendant 
would not permit them, as ſundry Witnetles attelt; the want therefore 
of a fufficient Garriſon is but a mere Pretence. 4. A Garriton mult be, 
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judged to be ſufficient or inſuſſicient to deſcend a Place, only in regard of 


the Enemy's Strength that comes before it; that Garriton being ſuſhcicnt 
to defend a Town againſt ſeven or cight thouſand Beliegers, which per- 
chance is inſufficient to guard it againſt twenty Thouſand. Now we con- 
fidently afhrm, that the Garriſon then in it, was ſufficient to guard 1t 
againſt all thc Power then before it, as appears by the Encmy's ſeveral 
general Repulſes with extraordinary 1,vſs to them and nons to the Gar- 
rifon z by the Enemy's Paucity, not being above ſeven or cight thouſand 
at moſt, (moſt of them Horſe) and their Quarters divided with an un- 
fordable River, ſo as they could not come to reſcue or relieve one the 
other. And whereas he pretended the Enemy was near fourteen thouſand 
ſtrong, becauſe they had about feventy or one hundred Foot Colours only 
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Autres Haar, and others, and by the Tragedy of Briſtol, lately pub- 


upon Durdham D:wn ; this is a moſt tallacious Argument: becauſe every 


Puny 


It was anſwered, That the Reaſon of their Departure in themſelves 


2. If the Garriſon had been too weak, he might 
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puny Soldier knows it is a common Policy in Wars, to carry and di A 
| Multitude of Colours more than there are Companies, afar off, at a diſ- 
| tance, of purpoſe to amaze or terrify the Oppoſites, and make themſelves 
appear more numerous than in truth they are; which Policy was now 
AR he told one hun- 
dred Foot Colours on Durdham Down ; he ſaith, that it was but with his 
Proſpective-Glaſs (an uncertain Inſtrument to tell Colours with) which 
multiplied the Colours more than they were, Lieutenant Cliſton telling 
not ſeventy at moſt. And how full theſe Companies under thoſe Colours 
were, we ſhall produce only. the Teſtimony of Mr. Savidge, a late Soldier 
in Ireland, who depoſed wiva voce, That he was in Briſtol within two 
Days after its Surrender, when there was 4 general Muſter of Prince Ru- 
pert' Foot in the Marſh there, at which both Prince Rupert and Maurice 
were preſent, where he told (to his beft remembrance) ies but for cer- 
| | had not above 1400 
Sollliers at the moſt belonging to them, for he particularly told, and took 5 
Notice of them: Whereupon he demanded of one of the Officers on the 
why they had ſo _ Colours, and ſo few Men? who anſwered, that they 
0 as by this Ac- 
count, they kad more Foot in the City, by ſeven'or eight hundred, when 
{ without it, whoſe Forces were 
moſt Horſe; and therefore a ſuſhcient Garriſon to defend it againſt fo 
ſmall a Force. Beſides, it appears by the Relation of Gloceſter Siege, 
Pag. 1. (atteſted by Mr. Pury to be true) that there were about nine thouſand 
Men more 8 loceſter than there were at Briſtol Siege. If then Glo- 
on, conſiſting at the moſt but of 1500 Men, were ſuſhcient 
to guard it againſt gooo more than were before Briſtol, then Briſtol Gar- 
riſon of above 2000 Foot, and 300 Horſe, muſt needs be abundantly ſuf- 
ficient to defend it againſt gooo Enemies leſs than were before Glocefter. 
And whereas the-Defendant alledged his Letter of Complaint for want 
of a ſuſficient Garriſon ; this was in March 20, 1643. when he had but 
one complete Regiment of Foot, and but two Troops of Pork, not at the Stege, 
when he had above twice double the Number. 5. For his Excellency's 
Opinion, and his own Propoſitions, that the Garriſon ſhould con/ift of three 
Regiments of Foot, and three Troops of Horſe and Dragoons : It was an- 
ſwered, that he had above that Number of Horſe, and almoſt his full 
Number of Foot at the Siege, and might have raiſed more had he e ; 
ut that 
which quite takes off this Objection, is, That ſuch a large Garriſon as 
this, was not deſired by him, or thought meet by his Excellency, only to 
defend Briſſol againſt a Siege, but —_— to defend Bath, Berkley-Caſtle, 
iles ſpace, and to ſuppreſs Inſurrec- 
tions, if any ſhould happen in the Weſtern Parts; as appears by his Excel- 
lency's Letter, and his own Propoſitions. Therefore this Pretence, that 
he had not a full Garriſon to defend the 'Town, becauſe he wanted ſome 
of his number of Foot, which ſhould have defended Bath, and the Country 
twenty Miles round about, is but an impertinent Plea. 6. For his want of 
Reſerves to relieve his Men, himſelf confeſſed, that Reſerves might have 
well been drawn from the main Guard and Caſtle Garriſon, who were 
not in any Fight or Action during the Siege; that he had ſome few Re- 
ſerves for ſome particular Places, as there was Occaſion ; that Captain 
Stokes, whoſe Company was a mere Reſerve, ſtood in St. Fames's Church- 
yard, when the Enemy entred, tho' not employed to repulſe them at the 
_ firſt, nor afterwards in the Sally. If then he had Reſerve for ſome ſpecial 
Services, he had, no doubt, a competent Garriſon ; it being unuſual to 
have a whole Reſerve, and a vaſt unneceſſary Expence to maintain a 
double Garriſon in any Place. 7. Whereas he alledged that his Men, 
for want of Relief and Reſerves, would have quite been tired out in three 
or four Days more, having been near five Days on Duty without Relicf; 
Man might die of a lingring Conſumption as well as of a Fever. 
hat the Garriſon of Glzce/ter had no Reſerves at all, 
and were conſtantly upon Duty without Relief, above thirty-five Days 
and Nights together, yet held it out courageouſly, without dying of a 
Conſumption; and why Brifte/ Garriſon might not have done the like 
(being Renithed with good Store of Briſtel Milk, ſtrong Wines and 
Waters) with as good Succeſs, had the Detendant put them to it, (eſpe- 
cially-having ſome Reſerves to relieve one another) he could ſee no Rea- 
ſon, but wh his willingneſs to yield up the 'Town to the Enemy, for 


uſed. And whereas Captain Huſbands a 


tain above forty-two, of the Enemies Colours, whic 


had many of their Men ſlain and wounded in the Siege. 


it was ſurrendred, than Prince Rupert ha 


cgſter Garri 


therefore a competent Garriſon, according to his own Deſire. 


and the Country round about for twenty 


and that a 
It was anſwered, 'l 


fear of a Conſumption, of which none are willing, or uſe to die, till 
Nature be totally ſpent. 8. 'There was then no Sickneſs at all in the City, 
no want of Proviſions, or Neceflariesz no Loſs but of eight Men at the 
moſt when yielded: how then the City and Caſtle could be ſurrendred 


upon this Pretence of an Impoſſibility to keep them longer, for want of 
a ſufficient Garriſon, we cannot conceive z eſpecially ſince the Women 


with their Children profferred to go unto the Cannons Mouth to dead 


the Bullets. | 
Thirdly, To the pretended want of Match, Powder, Ammunition, 


(for a Sufficiency of all other Proviſions and Victuals was acknowledged) 


it was anſwered, 1. That we had he * there were 1400 weight of 
Match in the Caſtle itſelf, when ſur- 


rendred ; and a Match-Maker with Materials to make more Match in the 
Caſtle as faſt as they could ſpend it, beſides much Match in the City: 
and he might as ſoon have alledged want of Water in the River Avon, 
as of Match in Briſtol, which makes Match and Cordage for all the In 
. and other Parts. 2. For Powder, we have proved by ſome 

itneſſes, that there were at leaſt ſixty Barrels in the Caſtle only, beſides 
as many more in the City, Forts, and what was weekly made in the 
Town: yea ſome Witneſſes prove there were ſeventy double Barrels in 


the Caſtle, left to the Enemy. Captain Huſbands confeſſeth he had twas 


Barrels of Powder in his Fort, Arthur Williams atteſteth there were 
ſixty Barrels in the Town, and Major Allen brought nine Barrels more 
from Malmeſbury And by his own printed Relation, there muſt be at 


leaſt go Barrels left; For he therein confeſſeth that he found 45 Barrels of 


Powder in the Teton, when he firſt entred upon the Charge theresf; after 
which he received 30 Barrels more from London, 126 Barrels from France, 
beſides fix or ſeven Barrels weckly made in the City, all the Powder taken 


ou of Shops, Ships, and the nine Barrels from Malmeſbury ; all which 


(al nit the Barrels out of France ſingle) amount to 210 Barrels; but to 


lace, 
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336 Barrels, if thoſe from France were double, as they were: 
— faith, Sir William Haller had about 60 Barrels, pan — ak 
about 60 more in the Siege: deduct then 120 Barrels out of 336 — 
remained no leſs than 2163 or 120 out of 210, there were left 90 Barrel, 
at leaſt by his own Confeſſion, allowing him all that was made or foung 
in the City and Ships merely for Waſte and Muſters. And w 
there were a Neceſſity of ſurrendring the Town for want of Po 
when ſo many Barrels remained only in the Caſtle, beſides what wa, in 
the Forts and City, let all Men judge: there being 60 Barrels more ths 
Col. Maſſey had when Glacgſler was firſt — 2 he 

But his grand Pretence is, That this Powder would have laſted 
only two or three Days at moſt z whence this Prodigal of his Powder 
not Blood or Coin, writes thus in his Relation, Pag. g, 10. That hi 
made it evident, we could not hold out the Caftle above two or three Days 
becauſe we had Ammunition for no longer Time, having only 50 ; 0x uy 
Powder, and no Match, at all, (No for himſelf, he means for Gl 
2rdice, elſe there was Match enough) and according to the Proportion 
Powder, we had the Days before, would not have ſerved us above fu 
Days, and it is clear we dend not have had any Relief in fix or eight Mul. 
A pretty prejudicating Fancy, not to be admitted on any Terms: For by 
the ſame Argument he ſurrendred it up now when he had 90, or admit 
but 50 Barrels left; he would have then yielded it had he 500 remaining: 
For thus he would have argued, 500 Barrels after the rate of 530 Barrel, 
we ſpent the two firſt Days, would have laſted us but twenty Days at 


moſt z and we could have no Succour in fix or eight Weeks, therefore! 


was neceſſitated to render the Town for want of Powder to hold out till 
Relief might come : Nay, if he had 1000 Barrels then left, he woulg 
this Reaſon have. yielded the 'Town up, for want of Powder: for he 
argued thus; Col. Farnſow at Plymouth ſpent 40 Barrels in one Day; 
Ergo, I ſhould have ſpent ſo many every Day at Briſtol, and by this Com. 
pron a 1000 Barrels would have laſted me but 30 Days: and I had no 
opes of Relief in forty or fifty Days at neareſt 3. Ergo, I was neceſſitated 
to yield for want of Powder to ſerve me till Relief might come. Had 
vahant Maſſey argued thus at Glocefter, he might have ſurrendred it 
to the King on this Pretence the very firit Day and Hour he came before 
it. He might have alledged (with better Reaſon than Col. Fiennes) ue 
have but 30 Barrels of Powder in all to defend the Town with, and theſe 
will not laſt above one Day, for Col. Fiennes ſpent thirty Barrels a Day 
at nal 4g and Col, Warnflow 40 in one Day at Plymouth : Therefore 30 
Barrels againſt a far greater Army of Enemies, will not laſt above one 
Day, and we lawfully may and ought, in true Military Policy, to ſur- 
render Glecefter to the Enemy the firſt Hour they come before it, for want 
of Powder, ſince Col. Fiennes ſurrendred Briſtel for this very Cauſe, 
when he had twice as much Powder as we. Had Maſſey done or argued 
thus, what had become of Glaceſſer and the Kingdom ere this? But 
ſince he made no ſuch anticipating Argument, but with his little Store 
of Powder (far leſs than was in the Cattle of Briſtol only) maintained the 
Siege for 31 Days, and preſerved the 'Town when he had more Cauſe to 
deſpair of Relief than Col. Fiennes, Why the Defendant might not, 
ſhould not have done the like at Briſtol, I cannot yet conjecture. In- 
deed, he faith, in his Anſwer to the eighth Article, That he was leſs able to 
defend the Town four, or the Caſtle fourteen Days, than Mailey was to defend 
Gloceſter 24 Days with the ſame Proportion of Powder. Certainly, if it 
were poſſible for Maſſey to defend Gloce/ter againſt a far greater Force than 
was at Briſtol witlr 50 Barrels of Powder for 31 Days, it was more poll- 
ble for the Defendant to have defended the Caſtle of Briſtel of leſs Cir- 
cumference by three Parts than it, with go ſingle or 70 double Barrels 


(which he ſurrendred) for three times 30 Days, and till Succours had ar- 


rived. But to cxclude all Pretences, Mr. Prynn affirmed, that there muſt 
the ſame Rule and Law be obſerved in caſe of Powder, Ammunition, and 
Men, as there is in caſe of Victuals: And what that is, the King ol 
Sweden's and his Excellency's Articles of War (newly reprinted) define, 1 
wit, a preſent and abſelute want of Vittuals, and all edible things to ſuſtain N 
ture: And ſo a preſent abſolute Want and Expence of all Powder and 
munition; elſe any Fort may be betrayed upon remote pretended Neceſlttics. 
A Governor muſt not argue thus, It may be I may ſpend 50 Barrels af 
Powder in two Days: Ergo, 50 being all my Store, I will preſently ſurren- 
der before I put it to the Hazard, and yield up my preſent Stores to the 
Enemy before the two Days expire : for then what Place can be ſecure, 
or will hold out to real Extremity ? But on the contrary, he muſt thus re- 
ſolve, I have thus much Powder yet left, and by good Huſbandry it may 
laſt much longer than I apprehend ; the Enemy's Ammunition, for ought 
I know, may fail before it, who knows not how ſmall our Stores now are; 
however it is better I ſhould ſpend that little I have left againſt the Ene- 
my, rather than yield it up to ſupply their Wants and annoy our Friends: 
Therefore I will, yea, I ought in Reaſon and Duty to be reduced to a pte. 
ſent real, not a ſurmiſed poſſible Want of Powder, before I would field 
up the Fort, committed to my Truſt, to the whole Kingdom's Prejudice. 
This was Col. Maſſeys Reſolution, this ought to be the Concluſion of 
every Governor whatſoever, and of the Defendant at Briſtol, which want- 
ed neither Fortifications, Men, Victuals, Ammunition, Cannon, Powce!, 
Wine, Beer, Match, Water, nor any Neceſſaries when it was ſurrendre, 
to defend it till Supplies might have arrived. Therefore it was yielded 
up before any the leaſt Extremity, and ſo nworthily, and cowardly, both 
in Law and real Verity. . 
Fourthly, as to his beſt and moſt ſpecial Plea or Inducement, That he 
{ the City and ow > ſpeedily as he did, of Purpoſe to preſerve © 
Bedy of 1500 Fort and Horſe for the Service of the State, then wanin; 
Men; and the Lives and E/lates of divers of our Friends. 
Mr. Prynn anſwered, 1. That he might be aſhamed of ſuch a pov 
abſurd Pretence as this, to veil his Cowardice : his Surrender in T 
being but to ſave his own Life and Eſtate, not the Garriſon's, who welt 
ſafer in the Town and Caſtle, than in any other Place whatſoever, and 
Joſt both themſelves and their Eſtates by ſurrendring them, which thc) 
had preſcrved (as Gloceſſer Men did their City and Eſtates) had the / 
3 held them out to the laſt. 1 
2. he Parliament had no leſs than Two Thouſand armed 
Foot, and Three Hundred Horſe in the City to ſerve the 
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u medliately before the Surrender: yet this thrifty Governor would 
e _—_ Advantage —_— and Caſtle, with. all 


for ile Surrender of Briſtol. 


(862) 
 elſewhete, theſe Towns might have been yielded up upon better Articles 
than Briftol long ago. Had his Excellency been acquainted with this 


the Cannon, Ammunition, Arms, Magazines, Proviſions, Wealth, Ships,. | frugal State. Policy by Col. Fiennes, at the famous Battles of Eage-Hill and 


) -ſoners,. Colours in it, to preſerve them only 1500 diſarmed, plundered, 
Pr 2 Men, to ſerve them God. knows where or how. A very fru- 


| — ſurely for the Republick, to loſe them no leſs than 800 Men 


ga _ very Bargain, with the City, Caſtle, Arms, and Premiſes to boot. 


Neither did he ſave thoſe 1 500 naked Men, as he pretended, nor yet a 
J of chree hundred to ſerve them elſewhere, he bringing ſoarce one 
hundred of them with him into Landon. He loſt the City, aſtle, Arms, 
; iſe in them before, only to ſave the Men, and their Eſtates; and after 
8 the Men and their Eſtates, to ſave himſelf, never reſerving ſo 
1 h as one Enſign, Drum, Trumpet, upon the Parley, to call or keep his 
2 together, nor yet muſtering them into Order, nor marching away 

a them in a Body, nor relieving them when. diſmounted, plundered, 
- ſed in his. Sight, leaving every Man to ſhift for himſelf the belt he might. 
_ was not this a pretty Saving of Men to. ferve the Parliament elſe- 
where, thus careleſly to loſe them, and of twenty-three hundred Men com- 
jearly armed to ſerve them, to preſerve ſcarce two hundred, ſtript of all 
Fein Arms, and quite diſbanded ? God preſerve the Republick from ſuch 
frugal Stewards, ſuch pernicious Bargains ! 

Admit he had ſaved full fifteen hundred unarmed Men to ſerve the 
State, was not this a ſweet Purchaſe (think you) to ſave ſo many Mens 
Perſons with the Loſs of ſuch. a Place of Conſequence, Strength, Ship- 

ing, I rade, Command by Sea and Land, with the Hazard of the whole 
Cinadom ? Better himſelt, and all thoſe fifteem hundred, nay, better ten 
thouſand Men had bravely loft their Lives in Defence thereof; yea, better 
the whole City had been ruined, if not poſſible otherwiſe to be ſecured to 
the State, than that the Enemy ſhould have fo eaſily poſſeſſed it, to the 
City's, Country's, and whole 1 infinite Prejudice. 

The Parliament needed no Man at that time to ſerve them elſe- 
where, but they would extremely want Bri/fol were it loſt, far more than 


they wanted Men, It was a bootleſs Service, then, to loſe what they ſhould 


certainly moit of all want, to preſerve only what they needed not, 

6. Theſe Mens Service was uſeful no where but in Briſtol, where the 
State only needed and expected it; and thoſe who would not do them the 
beſt, the uttermolt Service there where they moſt necded it, with the 
Hazard of their Lives, would hardly do them Service elſewhere, unleſs 
they might have Victory in a Bag, (as Uly/es had the Winds) and _— 
{ht only where they were ſure of no Reſiſtance, to gain Sarmacida ſpolia, 
{ne fan ume & ſudore. Ig : ES 
7. They could do the Parliament no ſuch good Service apy where 
28 chere, in keeping Briſtol; there moſt of them were in their proper 
Center, their Native Soil, where they fought for their Lives, Eſtates, 
Lands, Houſes, Wives, Children, Liberties, in the very Height and 
strength of their Spirits; there they were intrenched in ſtrong Forts and 
Bulwarks, well mann'd, victuall'd, ammunition'd ; where, in reſpect of the 
Enemy's Diſadvantage in aſſailing, and their own Conveniency in de- 
ſending, they might have ſlain one hundred Enemies for one of ours, as 
they had done before, killing and wounding above fifteen hundred of the 
Enemies, with the loſs only of eight of the Garriſon; after which Rate 
they might have ſlain the Enemy's whole Army with the Loſs mw of one 
hundred Men, (a Service they could never hope to attain to in the open 
Ficlds) and alſo have ſaved not only fifteen hundred, but two thouſand two 
hundred of their own Men, to ſerve the State, together with the City, 
Caitle, Ships, Arms, Magazines, and Weſtern Parts, all depending on 
them; and that with the total Ruin of the Enemies Forces, 

8. It is very improbable that theſe Garriſon Soldiers and Citizens would 
adventure their Lives to ſerve the State in any Place elſe, who would not 
do it on their own Dunghill, and in their proper Charges, where they were 
moſt concerned; thoſe that will not fight it out to the utmoſt in a Fort 
where they have all Advantages, will certainly not do it in the open Fields, 
where the Enemy and they are upon equal Ground. And it is not very 
Ukely, that Men Ailarmed, diſcouraged, left to the Scorn and Plunder of 
tne Enemies, ſtript of all their Fortunes, driven from their native Habi- 
tations, and brought to truſt to the Enemy for their Lives, rather than to 
God and their own Swords for Victory and Security, ſhould fight for the 
Parliament without Arms, or any other Encovragement in the open Fields. 

9. Admit he ſecured the Parliament fifteen hundred pillaged, naked 
Friends to ſerve them elſewhere; yet ſure I am, he hath truly gained them 
hitecn, nay, fifty thouſand Enemies, with all the Arms, Strength, Ports, 
Forts, Traffick, Proviſions, Wealth, that the Weſt of England, Hales, or 
ir:Uand can afford, whence divers Thouſands of Enemies and Rebels are 


lately arrived in Briſtol Ships, to cut our Throats, poſſeſs our Eſtates, 


vea, lay our Kingdom waſte. And was not this a good Piece of publick 
dervice worthy our higheſt Applauſe ? ; ; 
10. The very Loſs of Bri/tsl (for aught any wiſe Man can yet perceive) 
s like to coſt the Parliament and Kingdom the Lives of above fifteen 
taouſand, nay, thirty thouſand Men, (as it hath coſt them ſome thouſands 
already) ere Eriſtol and the Weſt be reduced to that Condition they were 
when the City was ſurrender'd. And is not this a ſweet Piece of good 
Huſbandry, to endanger the Loſs of thirty thouſand Mens Lives, but to 
ſare the Lives of fifteen hundred only, and that when they were in greateſt 
decurity, and no Danger at all of being loſt, had they ſtood it out ? 

11. Ahe Defendant and his Men were purpoſely placed in the City and 
Caſtle (to the Kingdom's vaſt Expence) to this very end, that they might 
preſerve them from the Enemy, even with the Loſs of their Lives, rather 
than the Enemy ſhould poſſeſs them to the Publick Prejudice: And yet 
this valiant Gentleman is ſo diſcreetly ſparing (at leaſtwiſe of his own, if 
not of their Lives) as rather certainly to loſe the Town and Caſtle, than to 
_— the Loſs of all or any of their Lives, contrary to his very Truſt 
and Duty, | 

12. Might not every Governor and General upon this Pretence deliver 
up any Fort, City, Town, Country to the Enemy, without Shot or Stroke, 
to preſerve the Lives of their Men to ſerve the Parliament elſewhere ? 
Had Colonel Maſſey at Gloceſtier, or Col. Warnſlow at Plymouth, made this 

lea faving their own and their Garriſons Lives, to ſerve the Parliament | 
OL. I. | 


| 


. Liberties, 


mies. 


Newbury, he might eaſily before the Fights began, have ſounded a Parley, 
and yielded up all his Ammunition, Cannons, Arms, Carriages, Colours, 
Drums, Cornets, Priſoners to the Enemy, and given them the Honour of 
the Field, of purpoſe to ſave the Effuſion of Chriſtian Blood, and pre- 
ſerve the Lives of his Soldiers to ſerve the Commonwealth in othcr Places 
(there being the ſame Pretence of Reaſon in theſe Cafes as in Briftel) : 
And then I pray, what had become of our Parliament, Religion, Laws, 
Eftares, and Lives too ere this? I doubt they had all been loſt 
by this new kind of Saving, And then what Service could theſe Men do 
the Parliament or State when all was certainly loſt? We owe our Lives, 
Limbs, Fortunes, all we have, to our dear Country ; delete this Princi- 
ple out of Mens Hearts, and you diflolve, yea ruin all civil Society. It is 
therefore no Excule at all for the Defendant to loſe this Place of Conſe- 
quence to ſave a few Mens Lives, or Eſtates, together with his own. 

13. It is the greateſt Honour of a Governor, and a Soldier, to die 
fighting; to loſe his Life to ſave his Country. The very Heathen Romans, 
and Tully, teach us thus much Martial Divinity: Dulce & decorum «ft pro 
patria mori. But this unmanly Governor was clear of another Mind; he 
will neither hazard his own nor other Mens Lives to fave a City, a Par- 
liament, a Kingdom. Better all theſe were loſt than his Life or Garriſon 
endangered by any bloody Aſſaults. And is not then this his principal 
Excuſe the higheſt Maniteſtation of a degenerous cowardly Spirit ? Our 
Saviour Chriſt informs us, He that * his Life (by adventuring it for 
his Religion, God, and Country) hall ſave it; yea, and the Place com- 
mitted to his Truſt, as Maſſey and others have done: but he that will ſave 
his Life (or others) by a cowardly and unworthy Surrender, as this Gen- 
tleman did, Hall lofe it, and that deſervediy, by the Ax of Juſtice, for ſuch 
unmanly Cowardice. It was Cataphas's Divinity concerning Chriſt him- 
ſelf, It is expedient for us that one Man ſhould die for the People, that the whole 
Nation periſh not : And it ſhould have been the Defendant's Honour and 
integrity to have ſaid the like ; Better that I, being but one Man, yea, 
better my whole Garriſon had died in defending this noble City, than that 
the whole Nation ſhould periſh thro' its Surrender, to preſerve our Lives. 
It was the Defendant's Promiſe before the Siege, to die in Briſtol's Defence, 
and lay his Bones therein; but this he now profeſſeth, was ſpoken only in 


Policy, to incourage and keep the Soldiers in heart, not in reality with 


any Intent to perform it. Certainly if it be a ſign of a good Shepherd or 
Governor t lay down his Life for his Sheep, his Country, it is an undoubt- 
ed Badge of an evil and timorous one, to refuſe to do it after ſo many Pro- 
This is the Defendant's Caſe, who would rather adventure his 
Head in a martial Trial, than his Life in a Breach, and for this deſerves 
the Loſs of both. ; | . 55 

The next Debate was of a Point of principal Concernment; namely, 
Il hat ſbould be judged uttermoſt Extremity in regard of Men, Ammunition, 
Viftuals, or Intenability of any Fort, to juſtify the Governor's Surrender of it 
to the Enemy ? And whether the Defendant were reduced to any ſuch Extremity 
ere he ſurrender'd Briſtol ? 

For reſolving of this grand Queſtion, Mr. Prynn alledged, that his Ex- 
cellency's Ordinances of War determined, That whoſoever yieldeth up any Towng 
Fort, Magazine, Vittuals, Ammunition, Arms, or that moveth any ſuch thing 
but upon Extremity, and that to the Governor, or in Council, ſhall be executed as 
a Traitor. This is the general Law, Now what this Extremity is, will be 
the ſole Queſtion ; ee whereof we need go no further than to 
the ſeveral Caſes of Gomineys, Meſten, Crefſingham, Ehnham, and the Biſhop 
of Norwich, antiently reſolved in Parliament, to the late King of Sweden's 
Military Laws, and his Excellency's own Explanation of this Point 
(taken out of them) in the ſecond Edition of his Laws and Ordinances of War, 
which reduce Extremity to theſe three Heads (where there is no abfolute 
preſent want of Men thro' Slaughter or Mortality to defend the Place.) 

1. [f the Garriſon be reduced to an utter Extremity of all catable Things 
whatſoever, fo as they have no kind of Food whereby to ſulſſt, but muſt neceſſa- 
rily periſh by Famine, if they yield not preſently. 

2. If there beno ys at all left them in ſuch a _ of any Succour or avg | 

3. If without parleying at the very Inſtant, both the Forts, Men, and Arms, 
muſt of Neceſſuy fall into the Hands of the Enemy, If the Governor can prove 
by pregnant W itneſles that he was really reduced to all theſe Extremities, 
then he is to be acquitted ; but if he fail in real Proof of any one of theſe, 
then he is to be condemned and executed as a Traitor, both by the King of 
Stweden's and his Excellency's Martial Laws: and this is the general 
Law-Martial of all Nations, approved by our own Common Law, of pur- 
poſe to eſtabliſh Military Diſcipline againſt Cowardice, Negligence, and 
Treachery, which are apt to be varniſh'd over with ſpecious tho' falſe 
Pretences, : 

To prove this Definition of Extremity, Mr. Prynn produced the laſt 
Edition of his Excellency's Ordinances of War, printed by his ſpecial 
Command, and the Judge-Advocate's Licenſe. But the Judge-Advocate 
oppoſed the reading of them, pretending they were not yet approved by 
his Excellency ſo far as to be uſed at a Council of War, and that they 
were made ſince the Loſs of Bri/?el. | | 

To which Mr. Prynn reply'd, that they were printed by his Excellency's 
ſpecial Direction, and enjoined to be obſerved by all, (as appears by the Title) 
having been firſt voted and agreed on at a Council of War ; that the pub- 
liſhing of them in Print, by ſpecial Command, was the higheſt Approba- 
tion that might be; and it were in vain to.ratify and publiſh them, if we 
might not make uſe of them at this Council of War, in a Caſe which falls 
punctually within their Reſolution : and tho' Briſtol was ſurrender'd be- 
fore the laſt Edition of theſe Ordinances, yet this Clauſe which defines 
Extremity being only an Expoſition of the former Laws, and no new ad- 
ditional Law not formerly publiſhed, we might and ought to read it of 
right, to determine this Difficulty, for which it was purpoſely added. 
But the Advocate being very earneſt againſt the reading thereof, the Coun- 
cil referr'd it to my Lord General, whether the Explanation in the new 
printed Ordinances and Laws of War ſhould be uſed at this Trial? Who de- 
clared his Judgment, they ſhould not no be read, or uſed, 


5K | Whereupon 


( 803) 
Whereupon Mr. Prym laid down this Concluſion for a poſitive and 
neceſſary Principle in War, that »tmo/? Extremity to juſtify the Surrender 
of any Garriſon, Town, Fort, or Place of 9 mißt not be an imagi- 
nary, or le Extremity, or a conjettural Improbability of holding out any 
long time, but a real, neceſſary, and preſent Impoſſubility of holding out any longer 
ngainſt the Enemy : affirming, that no Governor 5 any fortify'd Town or Caſtle 
ought to ſurrender the ſame « any pretence of Extremuty, 
abſolute, real, and preſent Impoſſibility of holding out any longer than that 
inſlant time wherein he makes the Surrender. The Reaſons whereof (he faid) 
were very obſervable, grounded upon the higheſt Principles of Policy 
and War; as namely, ; 48055 

1. To retard the Enemy's Progreſs and Conqueſts, leſt a whole King- 
dom ſhould be loſt in a Moment, as all England would have been long ere 
this, had Glocefler, Hull, Plymouth, Exeter, and other Places, made no 
longer nor better Reſiſtance than Briſſol, tho? not of ſuch importance to 
the Realm, nor ſo well furniſh'd as Briſtol with all manner of Proviſions 
for a Siege. A General of an Army, Governor of a Town, muſt defend 
his Part with reſpect to the whole Kingdom; and therefore tho” he can- 
not hold his Ground, or guard his Fort abſolutely, or for any long Space 
againſt the Enemy, yet he muſt loſe Ground but by Inches, not give it 
away by whole Towns or Countries; and tho' he cannot defend his 
Charge till, yet he muſt hold out till the laſt Minute to ſtay the Enemies 
Progreſs, and prevent a ſudden total Conqueſt of the Realm. 

2. To ſpend the Enemies Men, Ammunition, Proviſions, a long Siege 
being the uſual Bane of any Army ; an infinite Charge, Diſadvantage, 
Diſcouragement to the Beſiegers, but great Advantage, Encouragement to 

the oppoſite Party. 
3. To give a good Precedent and Encouragement to other Governors, 
Garriſons, Forts, adjacent Counties, and to uphold Martial Diſcipline 
thereby ; the holding out of a Place of Conſequence (as is evident by the 
late Example of Glecefter) giving great Encouragement to the adjoining 
Places to hold out Honky to the Jaſt, and animating all the Party ad- 
hering to them : whereas the ſudden Loſs or yielding up of any eminent 
City, ſtrikes Terror into all adjoining Towns, Forts, Counties, who 
ently wheel about to the conquering — as. appears by the Ex- 
ample of Briſtol; whoſe unexpected Surrender drew on the Loſs of Dor- 
cheſter, Barnſtaple, Exeter, Dartmouth, with moſt of the Weſtern Parts; 
and it had hazarded the Loſs of London, yea of the whole Kingdom, had 
the Enemies purſued their Victory to London Walls, and not been un- 
expectedly beaten off at Glacgſſer, endanger'd by Briſtol's Surrender, and 
quite given for loſt by Col. Fiennes and his Officers, 

To give Advantage of ſurprizing other Places, or Quarters of the 
Enemies, to cauſe either a Raiſing of the Siege by ſuch Diverſions, or to 
get ſomething equivalent to the Place Wee in caſe it ſnould be loſt, or 
not relievable: whereas a ſudden unexpected Surrender foreſtals all ſuch 
Diverſions and Compenſations of Loſſes. Had Briſtol been held out to 
the utmoſt, in caſe his Excellency could not have timely relieved it; yet 
he might have carry'd _ or ſurprized divers of the Enemy's Garri- 
ſons, Forts, Men, y Aug orſe, in other Quarters, whilit they were occu- 
pied at Bri/fol; whenas its ſudden Surrender before three full days Siege, 
anticipated all Diverſions, and Recoveries in Value, to help ballance 
Fo: 2 "No IC 33 f 5 

5. To deprive the Enemy of the Ammunition, Proviſion, Victuals, 
and Magazines in the Town and Caſtle ; which if ſpent in their Defence, 
to the Enemy's Lots and Slaughter, the Cannons cloyed, the Arms made 
unſerviceable to the Enemy, they could not have readily been ſupply'd 
from other Parts, and ſo the Town and Caſtle might have been eaſily re- 
gained by a preſent Siege, in caſe they had not been ſeaſonabiy relieved : 
however, the Victory at leaſt had been leſs honourable, leſs advantageous 
to the Enemy ; who by an unworthy ſpeedy Surrender gained a City and 
Caſtle ready fortify'd, victualled, ammunition'd, provided with all Ne- 
ceſſaries to their Hands, fit for preſent Defence, without any Coſt or 
Labour; with Cannon and Arms almoſt ſufficient to furniſh an Army by 
Land, and Shipping enough to ſet out a ſtrong Fleet by Sea. | 

6. To preſerve the adjacent Towns, Forts, Counties, depending upon 
the holding out of the Place beſieged, who by a cowardly preſent Surren- 
der may be in danger to be ſurprized on a ſudden, and taken unprovided 
of Ammunition, 1 ohh Arms, Victuals, or ſufficient Fortifications, If a 
Town well fortified, manned, victualled to hold out three Months Siege 
in moſt Mens Opinions, ſhall be cowardly yielded up before Extremity, in 
three Days ſpace, as Bri/tol was; all the neighbouring Garriſons, Coun- 
ties, Cities, Caſtles, who depend upon its three Months Defence, are in 
danger of Surpriſal, and being taken unfurniſhed at unawares, as infinite 
hiſtorical Examples evidence; and the unexpetted Surrender of Briſtol (as 
the Relation of Gloceſter Siege truly ſtyles it) was likely to have indangered 
Glceſter, whoſe vigilant Governor would doubtleſs have been better 
ſurniſhed with Men, Ammunition, Victuals, had not Briffol's over-haſty 
Surrender foreſtalled his Intentions. And who knoweth not, that this Sur- 


render might have indangered the Loſs of London thro? an unexpected Sur- | 
Town, the Caſtle ought not to be kept to the ah nes of the Citizens, 


prize, had the Enemy preſently advanced towards it, as ſome adviſed ? 

. If any Town be yielded up before abſolute Extremity and Neceſſity 
of holdingrout longer, there is a moſt certain preſent Loſs to the State, 
(perchance irrecuperable for the future too) but if held out till Extremity, 
there is ſtill either a probability or poſſibility of ſecuring and preſerving it 
left, even to the utmoſt minute of its es and that by infinite 
Caſualties, Contingencies, and Paſſages of Divine Providence, tranſcend- 
ing all human Apprebenſions. As, * By unexpected Supplies from 
other Parts. (2.) By Diverſions or Invaſions of the Enemies 5 aro 


elſewhere, ingaging them to raiſe their — (3.) By ſucceſsful Sallies. / 


(4.) By extraordinary Slaughters of the Enemies upon diſadvantageous 
Aſſaults, of which 3 Briſtol had former Experiences, where the 
Enemy loſt an hundred Men to one of ours, and had near 1700 ſlain and 
hurt in leſs than three Days, with the loſs only of ſeven or eight. (5. ) By 
ſudden Sickneſs in the Enemies yg. His Excellency (as this Defendant 
affirmed) had two or three hundred Men that fel] ſick about this time in 
his Army in one Day, and one thouſand or more in one Week's ſpace, and 
the Enemies (for aught he knew) might have undergone the like Morta- 


lity, We read that God's Angel in one Night flew in the King of Allyria his | 
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em's Siege: And for aught the Defen God might have cn: - 

equivalent deſtroying Plagueamongthe Ged-dann-medrmyof Covalir, wh 
beſieged Bri/tol. (6.) By unſeaſonable tempeſtuous Weather, which has 
broke up many Leaguers. (7.) By the Death or Slaughter of ſome prin. 
cipal Officers or Commanders. (8.) By ſudden pannick Fears and Ap hs 
henſions of approaching Reſcues, of which we have an eminent e 
Precedent in the Befiegers of Samaria; to omit profane Hiſtories, (g. ) By 
ſudden Mutinies and Diſcords among themſelves, which in Scripture 1 
Stories, are copious, (o.) By Scarcity of Proviſions, with which the 
Enemy before Bri/tol was very much ee as Mr. Savidge depoſeth 
(11.) By want of Ammunition, the Enemies condition at Briſpol, whe 
had ſpent moſt of their Powder and Shot, of which they had far leſs in 
their Camp than the Defendant ſurrender'd to them in the Caſtle, ( 12.) By 
Deſpair of Succeſs, for which very reaſon the Enemies had retreates 
from Briſtol in two or three Days more, had thoſe who entred the Line 
at firſt been repulſed, as they might have been with eaſe, tho? the Defen. 
dant alledged they had taken a ſolemn Oath not to raiſe the Siege till th 
had taken the Town; which might have been as eaſily fruſtrated as the 
Oath of the Jetuiſb Conſpirators, 2 vowed they would neither eat nor drink 


till they had murdered Paul; yet miſſed of their Deſign. Beſides all theſe 


whereof Hiſtories afford plenty of Examples), there are infinite other 
ontingencies frequent in Story, whereby God, out of his Divine Proyi. 
dence, hath many times miraculouſly preſerved Forts and Cities, even in 
their utmoſt Extremities, againſt their potent Enemies; when they have 
been reſolute to ſtand out to the laſt, eſpecially in the Cauſe of God, Re. 
ligion, or their Country, And in ſuch a Caſe as this is, where we ma 
with Confidence expect the beſt and ſpeedieſt Aſſiſtance the Lord cr 
Hoſts, and God of Heaven can provide for us, (if we dare rely 
* his Promiſes or Providence without diſtruſt) he deſerves not the 
itle of a Soldier, much leſs of a Chriſtian Soldier, Governor, or Com- 
mander, who will not truſt God to the utmoſt Exigeney, and rely upon 
his Power, Wiſdom, Faithfulneſs for ſeafonable Deliverance ind Kelp. 
which the Defendant (for want of Faith as well as Courage) durſt not 
do, and fo yielded up all. | 
8. If abſolute and preſent Impoſlibility of longer Defence be not made 
the only Rule of utmoſt Extremity, we ſhall open a wide Gap to the 
Treachery, Cowardice, Negligence, Indiſcretion, Avarice, Ambition 
Diſcontent of every Governor and Commander, to the Overthrow of a] 
Martial Diſcipline, and expoſe the whole Kingdom to ſpeedy Loſs and 
Ruin; it being an eaſy matter for any Governor or Commander, hoy 
cowardly, falſe or treacherous ſoever, to invent many plauſible Excuſes, 
many _— ſuppoſed, probable Extremities, and to find Witneſſes 
under his Command to atteſt them ; and by Pretext thereof to betray and 
yield up the moſt conſiderable Towns, Caſtles, Forts, thro'out the Realm, 
to the Enemy, without any Stroke at all, gr after a few Nays counterfeit 
Siege, the better to palliate his treacherous Deſigns. And therefore upon 
all theſe Grounds, as likewiſe to reduce Extremity to a Certainty, no 
other Extremity ought to be admitted, but only a preſent abſolute Im- 
poſſibility of holding out any longer; to which the Defendant was no 
ways reduced, as we have already proved. 
Bc. Oppoſition to theſe Reaſons, Col. Fiznnes maintained theſe three 
Rk T9——= ro Re. LIE Oo En 6-2 3 3 
The firſt was this, That whenever the principal Rampart of any Town 
was once entred by the Enemy, this was a ſufficient Extremity to juſtify 
both a Parley and Surrender. But the Line of Communication which 
the Enemies entred at Briſſol was the principal Rampart, as he pretended : 
T herefore his Surrender of it upon theirentring the Line, was juſtifiable, 
To which was anſwered : 1. That the Enemies entring the principal 


' Rampart, is no lawful ſufficient Ground of a Parley or Surrender, no, 


nor yet the taking of the principal Fort (for the Reaſons aforeſaid, 2 
long as the other Forts or Towns are tenable ; by holding whereof the 
Enemy may in time be repulſed out of the Works they have entred. If 
this were true military Doctrine, then Londen ſhould by like reaſon be ſur- 
render'd to the King, in caſe he came before it, together with the Towrr, 
as ſoon as the Line of Communication (the chief Rampart) were enter, 
or any Out-Fort taken; and an whole Army ſhould yield the Field, it 
one Troop or Company of the forlorn Hope were routed. 2. Tho' the 
Line of Communication of Briſtol were enter'd in only one Place, yet 
not one of the Out-Forts was taken ; the Body of the City defended by 
the Key, and all that Part beyond the Bridge, together with the Caſtle 
(the chiefeſt Fort, Rampart, Sconce), and every Street in the Town both 
tenable and defenſible, as we have formerly proved; therefore the Ene- 
mies bare Entry within the Line of Communication only, was no Ex- 
tremity at all to juſtify its Surrender, in the Judgment of any but ex- 
treme Cowards. 3. That the maintaining of ſuch a cowardly Paradox 
to excuſe this Surrender, was an Argument it proceeded from Cowardice, 
and a ſufficient Proof of a timorous Spirit. 

The Second was, That if the Enemy had once enter'd or poſſeſſed the 


but ought to be ſurrender'd together with the Town, by the conſtant 
Practice and Tay of War in all Places, all Ages. In which he was ſo 
confident, that he challenged Mr. Prynn to ſhew one Precedent to the con- 
trary, and produced divers Examples in foreign Parts, out of French Mr- 
curies and Gallabelgicuſſes, with ſome late Examples at home to juſtify this 
Aſſertion: As namely, the Example of Leipfick, Mentz, Phe. 
Prague, Augſburg, the Burſe, Breda, and other Towns abroad; of Pa 
mouth, Exeter, Lincoln, Worceſter, Il ĩincheſſer, 1 Malmeſbury, Her- 
ord, Taunton Teton and Caſtle, Bridgwater, Doreboſter, Dartmouth, Lint, 
Reading; where he faith, the Towns and Caſtles were both ſurrender 
together, and not the Caſtles held out when the Towns were taken; y* 
none of theſe Governors were ever queſtioned by the King or Parliament. 
And he gave this Reaſon to prove this Paradox, that if Caſtles ſhould hol! 
out when the Towns were taken or yielded, it would much diſhearten the 
Citizens, and make them unwi ling to entertain or aſſiſt any Garriſons!! 

the Caſtles. | 
To which Mr. Prynn retorted, That this was the groſſeſt Abſurdity thi 
ever was broached by any Man in his right Senſes; and had he not been in, 
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rel with a Spirit of Puſillanimity, he would never have invented ſuch 
r Subterfuge, or made ſuch an ignorant Challenge as this to ſave his 
2 Life. For, 1. Caſtles and Citadels, in moſt Towns, are uſu- 
ally the ſtrongeſt moſt tenable, moſt 18 Places of all others, 
able to reſiſt and annoy the Enemies; the Out-works, Line, and 
Towns themſelves leſs tenable and refiſtible than they : to argue therefore, 
that the Caſtle ought to be ſurrender'd as ſoon as the Town is enter'd or 
taken by the Enemy, is in effect to aver, That the ſtrongeſt Fort of all 

uſt be yielded, becauſe the weakeſt part of all is enter d. If this were a 
"4 fol iery Argument, then, by the ſelf-ſame Reaſon, if there were twen- 
ty ſtrong Forts or Caſtles about a Town, and but one weak one, the whole 
dener ſtron ones, tho* tenable, muſt be yielded, becauſe only the weak- 
ot one was forced; and the Lord Mayor of London (in caſe that City were 
beſieged) might yield up both the Tower, Town, and all the other Forts 
to the King, if the weakeſt part of the Line were but enter'd, or Hide- 
Park or Iſlington Fort once enter'd by the Enemy; yea, by this kind of 
Soldiery, if the-weakeſt I roop or Company in an whole Army be routed, 
the main Body and Battalion of it muſt preſently yield up themſelves and 
the Field too, becauſe this weak Party thereof is deteated : and his Ex- 
cellency at Edge-bill Fight, where ſome of his Horſe and Foot ran ſhame- 
fully away upon the firſt Charge, ſhould by this ſenſeleſs Policy have fled 
or yielded, and not won the Day, (as he did with greater Honour) becauſe 
the worſt and weakeſt _ of his Army was routed. But ſince all Men 
know, that the ſtrongeſt Forts and Parties are to defend the weakeſt, not 
the feebleſt them; and the Caſtles in Cities made more ſtrong and tenable 
than other Parts, for this very purpoſe, that they might hold out when the 
weaker Parts are taken, (this _ the only Uſe for which they were 
built and made fo ſtrong) the Reaſon holds good on the contrary Part; 
that becauſe the Town which is the weakeſt is taken, therefore, for this 
very Reaſon, the Caſtle, which is the ſtrongeſt Part, ought to be held out, 
and not ſurrender'd. 

2. Caſtles in moſt Towns command the whole Towns where they are, 
and thoſe who. are Maſters of them are ſtil] Maſters of the Places, and 
will ſoon regain the Towns; but if once ſurrender'd, the Enemies become 
preſently abſolutely Maſters of both ; and no Hope is left of Ro 
cither Town or Caſtle again, without a Siege, or infinite Expence an 
Danger. Therefore there is all the Reaſon in the World to maintain the 
Caſtles to the utmoſt, when the Towns are enter'd, and not to yield them 
up together, both to preſerve the Dominion of the Place, and regain the 
Towns with Eaſe and Speed. 

3. As long as the Caſtles hold out, the Enemy can enjoy little Bene- 
fit by the Towns, and have leſs Security in them. Beſides, their Conqueſt 
is incomplete, leſs terrible, not advantageous ; their Progreſs from thence 
to other Places retarded, unleſs they leave the Caſtles unbeſieged. And 
their forcing of the Caſtles will conſume them far more Men, Ammuni- 
tion, Money, than the entering of the Towns, which, without the Caſ- 
tles commanding them, are little worth. "Therefore for all theſe Reaſons 
it is apparent, that Caſtles ought to be kept by the conſtant exquiſiteſt 


Grounds and Policy of War, whenas the Towns themſelves are taken 


or ſurrender'd. 
4. Neither will this be a Diſcouragement, but the greateſt Incourage- 
ment that may be to the Citizens, that the Caſtles muſt thus hold out to 


utmoſt Extremity : (1,) Becauſe the Perſons and Eſtates of the wealthieſt 
Citizens will be there ſecured againſt the Enemy's Rage and Plunder, (as 


the honeſt Briſlolians thought to have ſaved their Perſons and Eſtates, 7 
retiring into the Caſtle when the Town had been forced, which were lo 
by ſurrendering it). (2.) Becauſe by keeping the Caſtles the Towns 
are certain to be preſerved or regained in a ſhort time, and thereby their 
Liberties and Privileges. ( 3.) Becauſe by this means they ſhall not be long 
under the abſolute Power of the Enemy, and new Lords to controul them ; 
whereas if the Caſtles be yielded, their Perſons, Eſtates, Laws, Liberties, 
will be wholly expoſed to the Enemies Will and Pleaſure, and ſubjected 
t0 their Tyranny. Therefore, upon all theſe Grounds, the Defendant 
ought to have kept the Cattle of Hriſſol, being ſtrong and tenable, to the 
utmoſt Extremity, and not to have Laender it with the Town, tho' the 
City had been taken, or yielded by Compoſition. 

5. For Example, Mr, Prynn anſwered, That if he had his Books about 
him, he could ſhew him at leaſt one thouſand Examples in Story to one 
of his, where Caſtles have held out when the Towns were taken or yield- 
cd; but fince his Challenge was to produce but one Example to the con- 
trary, he ſhould out of preſent Memory furniſh him with divers. The firſt 
was a very antient and memorable one recorded in Scripture, (which he 


wondred the Defendant, who had read the Scriptures, could forget) to wit, 


tnat of Thebez, Judg. ix. where we read, That Abimelech went 10 Thebez, 
and encamped againſt it, and took it, But there was a ftrong Tower (or Caſile) 
within the City, and thither fled all the Men and Women, and all they of the 
City, and ſhut it to them ; and got them up to the Tower ; but did not yield it 
up, tho” the City was taken. And Abimelech came to the Tower, and fought 
againſt it, and went hard to the Door of the Tower to burn it with Fire : And a 
certain Woman caft a piece of a Mill/tone upon Abimelech's Head, and all to 
break bis Skull : Then he called haftily to his Armour-bearer, and ſaid unto him, 
Draw thy Sword, and flay me, that Men 12 not of me, a Woman flew him ; 
and be thruſt him thro', and he died : and when the Men of Iſrael ſaw that Abi- 
melech was dead, they departed every Man to his place. Thus the Siege was 
railed, the Town preſerved, regained, and that by a Woman. Had Col. 
Fiennes, in caſe the City of Briſtol had been taken, retired to the Caſtle, 
«cording to his Promiſe, and there ſtood upon his Guard, perchance 

rince Rupert coming for to aſſail it, as Abimelech did the Tower of Thebex, 
might have been ſlain with a Millſtone by one of thoſe valiant Women who 
offered to go up to the Cannons- mouth to dead the Bullets, in caſe he or 
bis Soldiers were afraid to charge; or at leaſt by ſome Muſket or Cannon- 
Bullet ; and ſo the Siege might have been raiſed, and the Town regained : 

oMan could tell whether ſuch an Accident might not have happen'd, 
had the Defendant patiently expected the Iſſue of God's Providence in the 
Caſtle till utmoſt Extremity, which no Man ought to deſpair of, ſince 
las the wiſe Man informs us) Time and Chance happen alike to all Men. Be- 
lices, the Siege might by ſundry other forementioned Caſualties have been 


| 
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taiſed, aid the City preſerved : But alas, the Defendant was ſo far from 
having the Faith and Courage of a Man, that he fell infinite ſhort of the 
Courage and Proweſs of this Woman of Thebez; ſtyling the holding out 
of the City and Caſtle; tho but a Day or two longer, a deſperate Reſolu- 
tion, &c. not ſtaying tiil- they were aſſaulted, but preſent y yielding up 
both without any Aſſault, contrary to this Scripture Precedent; which 
he had neither Heart nor Courage to imitate, But leſt he ſhould pre- 
tend this one Example to be ſingular, I ſhall furniſh him with ſundry 
others, which I wonder he could forget. If he had read the Nena 
Story, he ſhould have found the Capitol defended againſt the Gaul when 
the City of Rome was taten; and preſerved from ſurprize only by the crying 
of a Gooſe. In our unhappy antient Civil Wars, the Tower of London 
hath oft-times been held out when the City hath been yielded; the like we 
read of the Caſtles of Edinburgh, Berwick, Northampton, Saliſbury, De- 
vizes, Oxford (in the time of Maud the Empreſs), Rochefter, Bedford, Not- 
tingham, Pomfret, frequently kept in former Times, when the Towns 
were yielded, or taken: and not to rove farther for Precedents ; even Briſ- 
tol-Caftle itſelf was held out by King Edward II. and the younger Spencer 
. the laſt Year of this King's Reign) aghinſt the Queen and her Som Prince 
dward, after the Town was yielded up to them by Compoſition, to ſave their 
Lives and Goods; and in theſe Days Briſtol was ſtyled and _ a good 
Town, and a flrong, well cloſed, landing on a god Port of the Sea, having a 
ſtrong Caſtle, and the Sea beating round about it, writes the Hiſtorian, Cer- 
tainly had this Gentleman well ſtudied the Hiſtory of Briſtol while he was 
there, he might have found a Precedent for holding out this very Caſte 
after the City ſurrendered, and then he would not have made ſuch a filly. 
Challenge, to ſhew him one ſuch Example. But if theſe antient Exam- 
ples had been forgotten, yet we have freſh Precedents enough of this kind,. 
which we cannot but remember. The Caſtles of /Farwick and Notting - 
ham both held out lately againſt the King's Forces, when the Towns were 
taken. Nay, the very Cloſe at Litchfield (tho' no Caſtle, but a Cathedral) 
held out againſt the Lond Brooks, when the Town was yielded ; and fince 
the Parliament took it, againſt all Prince Rupert's Forces, almoſt as many 
Weeks as Bri/tel itſelf did Days, and againſt near as great an Army, tho' it 
had not above 160 Soldiers in it: Yea, when the Prince had drained the 
Mote about it, ſprung a Mine, blown up a great Part of the Wall, and 
enter'd the Breach with above 200 Men (being 50 more than firſt enter'd 
the Line at Briſtol), yet the Garriſon there was ſo far from yielding the 
Place by a Parley, that they encounter'd the Enemies, took 200 of them 
Priſoners, beat the reſt out, made good the Breach, till-all- their Powder 
within half a Barrel was ſpent ; and then came off upon more honourable, 
Terms by far than the Defendant at Briſiol, (which was not ſo much as 
aſſaulted, much leſs entered) even with their Colours diſplayed, their Bag, 
Baggage, Arms, and Reſtitution of their Priſoners taken by the Enemy: 
which Conditions were moſt punctually performed, becaute they ſhewed 
themſelves Men of Valour, and had * Arms about them to defend 
themſelves from Violence; whenas the Defendant yielded up both Arms 
and Colours. To theſe I might add the Examples of Ermerick and Galla— 
way Caſtles in Ireland, who held out many Months againſt the Ji 
Rebels, after the Towns were yielded: Of Stafford Caſtle, defended long 
againſt the Parliament after the Jown taken; and the freſh Example of 
Lincoln, where the Cloſe was kept againſt the Earl of Mancliaſter, atter the 
Town ſurrendered, But Examples of this kind are fo frequent in all Sto- 
ries, and fo experimentaily known to every one who hath been bred a 
Soldier, that I thall ſorbcar to trouble this Honourable Council {ſo well 
verſed in Hiſtories and War) with any more Precedents of this kind. | 
6. To his objected Precedents, Mr. Pn anſwered : (1.) That they 
were only alledged, not proved by Witneſſes or Records; Galla Belgicus 
being neither a legal Teſtimony nor Record to be given in Evidence at a 
Trial. (2.) That many of his Precedents were foreign, and it did not 
legally appear what were the Grounds of thoſe 'Towns or Caſtles ſpeedy 
Surrenders; which in all Probability was want of Food, there being ſuch 
a Scarcity of it in Germany by Reaſon of the long continued Wars, that 
few Towns or Caſtles were victualled for one Fortnight's Siege : and per- 
chance they wanted Ammunition as well as Food. (3.) It appears not 
whether thoſe Governors were not queſtioned, and capitally puniſhed 
for delivering up theſe Towns and Caſtles; ſince we find that in 
theſe late German Wars, ſome have been condemn'd and executed for 
ielding up Towns too ſuddenly. (4.) Many of our Towns he named 
bond no Caſtles in them, at leaſt none fortified to keep out an Enemy. (5.) 
Although the ſurrendering and quitting of theſe Towns to the Enemy, 
was connived at, and never brought legally into queſtion, as the Surren- 
der of Briſtel now is; yet they deſerved to be both queſtioned and puniſh- 
ed (as the ue Tron yielding of Taunton, wer ang Lincoln, Banbury, 
Oxford, and other Places): And if ſo, theſe Examples can be no Juſtifica- 
tion or Extenuation of the Defendant's Crime. It is no Plea for a Thief, 
when taken and arraigned, to ſay, ſuch and ſuch Thieves have robbed 
others, and yet were never indicted. nor puniſhed for their Robberies : 


Ergo, my Robbery is lawful, and I muſt not be condemned for it. Had 


they been apprehended and indicted, it had been noPlea for them, that ſome 
other Thieves eſcaped without queſtioning, therefore no Juſtification or 
Excuſe for him who is arraigned ; yet this is the Sum of the Defendant's 
Argument: Other Governors in Germany and England, who have coward- 
ly and treacherouſly ſurrender'd and quitted Garriſon- Towns, have not 
been queſtioned for it; Ergo, I muſt not be condemned or blamed for my 
cowardly, traitorouſly Surrendering of Briſlol, now I am actually impeach - 
ed and convicted for it. If this be a good Plea, to what end are martial 
Laws? Every Coward and Traitor ſhall then *ſcape ſcot- free, tho' he 
undo and betray a whole Kingdom. 

7. Some of the Towns he inſtanced in, were cowardly quitted, or yield- 
ed up upon his Surrender of 54 (as Barnſtaple, Dorcbeſter, &c.) whoſe 
Loſs muſt be put upon the Defendant's Score. As for the Loſs of 
Exeter, which he inſtanced, it was anſwered: ( I.) That Exeter was 
beſieged, and held out more Months than af ag id Days ; being belea- 

uered above three Months Space ere it yielded: and had he held out Briſt.1 
b long, as he eaſily might, it would have been relieved in half the time, 
and kept ſafe till now, (2.) That the yielding up Briſtol was the Loſs of 
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and other Weſtern Towns, it held out till the prineipal Fott was taken, 
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Era which was much diſcouraged by its: itt Precedent,/and left: deſti- | 


tute of all Hopes or Probabilities of Relief by its-Sutrender; being too 
remote for ls Excotidndyine relieve it,” withbut endangering the Loſs af 
Kent, Lontlon, and  Efſex, during his abſence hence; and there being: av! - 
other Forces near; that could in poſſibility” or probability-relieve it: 
yet tho it were thus hopeleſs of all Succours, and much diſcouraged with 
the ill Examples of Bri/ftol, Barnflaple, Dorcheſter, | Bridgivater, Taumtun; 


and all their Powder ſpent; yea, the Garriſon and Citizens were all re- 
ſolved to have kept it with their Pikes and Swords, when their Ammuni- 
tion was exhauſted, had they had but 3 Hopes of Succours 
from any patt; of which being utterly hopeleſs, they did for want of 
Powder, after above three Months Siege, ſurrender the Town and Caſtle 
upon ſome what more honourable Terms than the Defendant did Briſtol. 
Wherefore this Precedent was ſo far from juſtifying his ignoble Act, that 
it was a pregnant Teſtimony and Conviction of his Guilt in not holding 
out Briſlol three Days, when Exeter held out above three Months Siege, 
and ſpent all their Ammunition before they fell to Parley: / 
Te third Thing maintain'd by Col. Hennes was, That ſome General 
had ſentenced Commanders to Death for being too obſtinate in Defence of 
Forts, and ſtanding it out over-long ; and that a Frau Author (there 
produced) affirmed, it was a capita} Offence to ſtout out a Place over- long. 
To which Mr. Prynn anſwered, 1. That this new Doctrine was cer- 


tainly calculated only for that Meridian where this great Soldier was born, 
and fit for none but it. 2. That the Defendant was ſo far from this Fault of 


ſtouting it out over-long,- that he deſerves to loſe his Head for yielding 
Briſtol up too ſoon ; which certainly, in all Mens Judgments, is, the more 
copital'Critne-of the two. 3. That no one Precedent could be produced 
in Story, where ever any Governor of a Town or Fort was judicially con- 
demned or executed by the Prince or State that intruſted him to keep them, 
for holding them againſt the Enemy e ay” if the Defendant 
had been guilty of this Crime, we would have been ſo far from impeach- 
ing, that we and the whole — ſhould have honour'd him highly 
for it, tho' we have both juſt Cauſe to proſecute him for the contrary; for 
which ſundry Governors have legally been condemned. 4; That it was a 
moſt ingrate Requital to execute any Man for his over-much Valour and 
Fidelity; and if this were once allowed for Martial Law, it would 
quickly make all Governors and Soldiers Cowards or Traitors ; therefore 
certainly the Defendant had much miſtaken his I rench Author, who writes 
only in general, that ſome have been put to death for ſtouting and holding 
out a Town over-long, without defining by whom this was done. He pre- 
tends it was done by thoſe who intruſted them with the Towns, of which 
no Example can be produced ; but certainly the Author meant it only of 
the Enemies, who have ſometimes put a Governor to death when a Town 
hath been forced, for holding it over-obſtinately out againſt them, for 
which there are divers Precedents. And in this Senſe 1 ich doubtleſs is 
the true) it ſuits very well to the Defend. it's Caſe, The poor Man was 
excepted (as he tells us) out of the King's Pardon ſent to Briſtol, and ſo 
like to ſuffer if he held the Town or Caſtle till it were forced by the Ene- 
my: Wherefore to prevent all Danger, and fave his beſt- beloved Life, 
he thought good to avoid the Rigour of this Law, by purchaſing his Im- 
with the over-haſty Surrender of them to the King; and ſo by 
this unworthy Shift, J ADC 
Incidit in Scyllam qui vult vitare Charybdin : 


Forfeiting his. Head to the Parliament and Kingdom, to ſecure it from 
the King. | | 
Mr. Prym concluded his Reply to the Defence of the fourth Article, 
and thoſe that followed it, with Col. F:ennes's Commiſſion for Briſtol, and 
ſome Precedents in point reſolved in Parliament; the Tranſcripts whereof 
out of the Parliament Rolls, proved upon Oath to be true Copies, he 
there delivered to the Council *. | . 
Col. Fiennes's Commiſſion (the Original whereof he there produced) 
was read as followeth: . | 
Obert Earl of Eſex, &c. To Col. Nathanacl Fiennes. By virtue of 
R an Ordinance of the Lords and Commons in Parliament, I do con/litute 
and appoint yen Governor of the City of Bol, as alſo Commander in Chief 
N all the Forces raiſed, or to be raiſed and impleyed for the Defence of the ſaid 
ity, and the Liberties of the ſame, and of the Garriſon there, to ſerve 
for the Defence of the King, Parliament, and Kingdom. Theſe are there- 
fore to will and require you by virtue of this 1 to take the ſaid City 
and Forces into your Charge as Governor in Chief, and by all poſſible 
ways and means (except in point of Civil Government) to provide for the 
Defence and Security of the ſame, and to maintain the ſame againſt all 
Enemies and Oppoſition whatſoever : and ſrom time to time diligently to ex- 
erciſe the ſaid Forces within the ſuid City and Liberties, in Arms; commanding 
all Officers and Scldiers to cbey you as their Governor and Commander in 


7 fer the Service above-mentioned, according to this Commiſſion given you. 
And you are likewiſe to obſerve and follow ſuch further Order and Direction 
as you fhall receive from myſelf, or from both Houſes of Parliament. 
Given under my Hand and Seal of Arms this firſt Day of May, 164.3. 
| e 

From this Commiſſion it appears, ½, That Col. Fiennes was conſtituted 
Governor of Briſtol by Commiſſion from his Excellency, under his Hand 
and Seal.  2dly, That he had the Command in Chief of all the Forces and Gar- 
riſons there, oho were to be imployed for the Defence of the ſaid City, and the 
Liberties of the ſame ; and to ſerve for the Defence of the King, Parliament, 
and Kingdom. 3dly, That he was ſpecially charged by that Commiſſion, 13 
take the ſaid City and Forces into his Charge as Governor, and by all poſſible 
Ways and Means to provide for the Defence and Security of the ſame, and to 
maintain the ſame againſt all Enemies and Oppoſition whatſoever ; and that all 
Officers and Soldiers were there to obey him as their Governor and Commander 


© withſtanding his Plea, that he did it by the. Advice of a General Council if 


4 os the Enemy aſſaulting the Barbican, he was unhappily routed, and one of li 
Varlets 
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injoinet by this Commiſſion to defend and keep it againſt the 
to the uttermoſt Extremity, and were there placed for that very Pag 
and that hę ſent for and accepted this Commiſſion upon theſe very Term, 
and not only to rule his Soldiers, not to keep the Town and Ca le, as he 
falſely at firſt pretended. 40h %, That be toas to obſerve and follow | ch furthe 
Order and Direction from Time to Time, as he ſpowld receive from 45 e Trig 
and both Houſes f Parliament; therefore not to ſurrender the City = 
Caſtle without their ſpecial Order or Direction, which he never had to do 
its as himſelf confeſſeth. His very Commiſſion therefore being expreſ] 
violated in all theſe Particulars by this ** before he was *4 
duced to utmoſt Extremity, is a ſufficient Evidence to declare and con. 
demn him for a Traytor, by the very Ordinances of War, eſpecial 
ſinee he knew: the grand Importance of the Place, fur the Kingdom's Safety. 
For Precedents adjudged in Point, I could ptoduee many out of foreien A 
Hiſtories; which I I preterniit, becauſe they are no binding Evidence 
in Law; wherefore I ſhall confine myſelf to ſuch domeſtick Examples of 
this Nature, as have been formerly adjudged in Parliament, (the ſupremeſt 
Council of War, whoſe Judgments muſt direct all others) regiſter d amoneſt 
our Parliamentary Records, which cannot be controlled, and are the Wa P 
Evidente of any other. Ihe Records themſelves (examined by the Parlia. « 
ment Rolls) ate long, and written in Law Freneh, which perchance ſome of ; 
this Hodourable Council underſtand not; I ſhall therefore briefly open them 'M 
c 
4 
* 
4 
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in Eiglib, and apply them to the preſent Caſe, in order as they are opened 
T The firſt f Precedent is the Caſe of John Lord of Gemintys, who in the 
Parl. of 1R. II. n. 38, 40. was indicted and arraigned before the Lords, « for 
© that he being made Governor of the Town and Caſtle of Arde (in 
France) by K. Edward III. to this Intent, That he ſhould ſafely keey th, 
« fame for th King and his Heirs, without ſurrendering them to any Perſm 65 
* without their Command, did yet in K. Richard IÞ's Reign deliver and fur- 
< render the ſame to the King's Enemies, without any Command from him, Io the 
© diſhonour and diſinheriting of the King and his Crown, and of the Realm of 
England, againſt his Undertaking ct without any N or default of 
* Viftuals or Artillery, or of any other things neceſſary for the Defence thereaf, 
* To which Indiciment the Defendant pleaded, that the Town and Caſtle wire 
* ſo weak, that he could not well keep them again/t ſo great a Power of the 
Enemies as was then ready to aſja:l them: Whereupon he afſembled all the 
* Kmghts, Efquires, and others in the Town, and informed them of the Dangers 
* the Town was in, and of the Enemies Forces; and by common Counſel and 
* Conſent of them all, he enter d into a Treaty with the Enemies, to fave the 
* Lieges of the King within the Town and Caſtle z and therenpen. yielded us the 
© fame upon Terms of Compoſition, receiving no Reward at all for ſurr endiring 
* the Town or Caſtle. But becauſe one Geoftery of Argentine, Knt. affirmed in 
Parliament, that ha was then in Perſon within the ſaid Town and Coftle, in tie 
Defence whereof he was always ready to live and die, never conſenting to the Sur. 
render thereof, and becauſe Sir Ralph de Ferrers, Kt. had vatiantly defended 
them in former Times againſt a great Force of the Enemy, when they were not * 
Atrong as at the time they were ſurrender d: And becauſe de Gomineys had 
* undertaken to keep them, and if he could nat have done it, he ought in no Wijz 
to have undertaken to keep them ;, and that another ſhould and would have un- 
* dertaken the ſafe keeping of them, had he not undertaken it; and for that he 
yielded them up in this ſort before utmoſt Extremity, when he wanted wither 
* Men, nor Vittuals, nor Ammunition ; he tt as adjudged to loſe his Head, nuts 


Har, is fave the King's Liege People's Lives and Eflates, and that the Town 
and Caſtle were weak, unable to rejiſt.the Enemies Power.” 

This Town was of far leſs Importance to the Realm of England than 
Briſtal; no T reachery at all appeared in the Surrender, made by the Vote 
of a General Council of War; yet we ſee the Governor adjudged to lol: 
his Head, for not holding it out to the utmoſt Extremity, according to his 
Duty. And if his Plea could not ſecure him from ſuch a Sentence, Col. 
Fiennes's Plea being the very fame with his, that he ſurfender'd the City 
and Caſtle of Briſtol to the Enemy before utmoſt Extremity, becauſe they 
were weak and untenable for any long time, to ſave the Lives and Eſtates 
of the Garriſon, and Parliament's Friends, and that by the Counſel and 
Aſſent of all the Knights, Eſquires, Soldiers, and Inhabitants thereof, muft 
needs be frivolous, and can no way extenuate his Fault, nor fave his Neck 
from the Block; the rather becauſe Briſtol was of far greater Conſe- 
quence to the Kingdom now, and better provided, fortified, manned, 
victualled, and more likely to be relieved, than Arde was then. 

The ſecond Precedent was of Piercs de Creſſmgham, and Jahn de Spike/- 
worth, Eſquires, who were arreſted and arraigned in Parliament 7 Rich. Il. 
num. 17. for yielding up the Caſtle of Drinkham in Flanders tz ah Enemies, 
from whom it was gained by the Biſhop of Norwich, tho' it were well and 
E ſufficiently flored with Vidtuals and other Neceſſaries, and ſtrong enough to be 
© held againft the Enemies, without the Mill or Command of the King or his 
Lieutenant. To which Spikeſworth pleaded, That he had never the Cuftody 
6 7 that Caſtle, or any thing to do therewith, but was chaſed into it by tht 
* Enenty, it being then in the Cuſtody of Pierce de Creſſingnam: That ſun 


/lain 2 by him : That he had never any thing to do in the Caſtle, 


in Chief for this Servite : Therefore he and his Officers were expreſly | 


® See theſe Records at large, oith ſome others to the ſame purpoſe, at the end of this Trial. 


© neither as a Soldier thereof, nor in any other manner whatſvever, but only en- poraliti 
© tinued in it in manner aforeſaid, till it was ſurrender d by the faid Pierce; ſerved 
and therefore prayed, that it would pleaſe the King to have him excuſed. notwith 
* Whereupon it was ordered he ſhould be ſet at Liberty, if nothing elje could bt The 
© ſaid. againſt bim. Pierce Creflingham, who had the Cuſtoay 4 the Call, dir Hen 
© alledged, That upon the yielding up 15 the Town and Caſt urburgh 52 Fitz=R; 
© the Enemy, of all the Garriſan-Sold ers he had with him at Drinkham, wn n. 24. 
© world continue with him for the Safeguard of that Caſtle but only froe Perſons ; recetu; 
« by * F io bich great Neceſſity he was conflrained, for the Safety of bi * ſame, 
* own Perſon and People, to enter into a Treaty with the Enemies to deliver u © that t/ 
© that Fort; and thereupon he yielded it up, and not for any other Cauſe, nor in a") Force, 
© other manner, but only by Conſtraint of thePower of the Enemies a oreſaid; denying * Enemy 
© that be ever received any thing from the Enemies by way of Gift, or in any olle Town | 
| © mann. a theſe U 
5 "1 ecervee 
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Fe all the King Bould otherwiſe declare his Opinion concerning him.” 


ent. Mixture of Treachery ; but o_ ve of the Garrifon left to 

the Caſtle, whenas the Defendant ad 2300 Soldiers at leaſt in 
Briſtol; and a Surrender by common Advice for the Governor's and In- 
habitants Safety: yet becauſe Creſſingham the Governor, by Virtue of bis 
Office, was bound to hold it till the utmoſt Extremity, he was for the 

ſent adjudged to Priſon, and to expect a farther Sentence afterwards ; 
* pikeſworth was acquitted, becauſe he came caſually into the 
Caſtle, as forced by the Enemy, and had no Charge of it, as a Governor, 
Officer, or Garriſon-Soldier; all which (as appears by this Reſolution) 


are anſwerable and puniſhable for delivering up the ſmalleſt Fort before 


oft Extremity. ; 
"The third 1 is the Cafe of the Biſhop of Norwich, accuſed in 


liament 7 R. II. num. 22. * for ſur rendering the Town of Gravelin to the 
* befor utmoſt Ex enth. Luk Condition that it ſhould be totally de- 
© moliſbed. To which the Biſhop owe that by Reaſon of the Diſobedience 4 
'« bis Captains, wha quitted the Field, and betook themſerves to their Forts, he 
« was conſtrained to retire with his Forces to the Town of Gravelin, which he 
© would have held out well enough againſt all Men, and did hold out till the other 
« Captains had furrendered their Forts adjoining to the French; and after that, 
© until ſpeedy Supplies might have arrived from En 2 and: But becauſe there 
« were fix or 7000 Engliſhmen, who came out of the Forts ſurrendered, lying 


© on the Sands near Calais, who could not get into the Town, and were in danger 


© to be ſlain by the French within tw2 or three Days, (the Truce being then ex- 
« fired) whoſe Loſs would have been charged 3 upin him; tbereupen 
> was commanded by the King bimſe f to render the T.non to the Enemies, or 
e to demoliſh it, and then to march to ſuccour the ſaid Engliſh, and after 
« 2 tetuards England, to ſave himſelf and others of his Army, in caſe they 
© were in any great Want of Viftuals, as in Truth they were : and becauſe it be- 
« hoved him to abate and void the Gn: as it was N for him to do at his 
© Pleaſure, being gained by his proper Conqueſt from the Enemy; it ſeemed to 
him, that he ought to be well excuſed of whatever ws ſurmiſed againſt him (for * 
© compounding with the French to raze the Town to the Ground, and to depart 
© whither he would with his Bag, Baggage, and Men). To which was an- 
© ſevered by the Lord Chancillor, That there was ſufficient Victuals in the Town 
« when the King's Letter came there ; after which the King ſent other Viftuals 


© thither in great Plenty, with Letters importing, how he had e his Uncle 


ta come ſpeedily to his Aid and Succcur : yet notwith/landing be departed thence, 
« jequing the Tawn to the Enemies, 4 the Form of his Indenture, by which 
« the King granted him whatſ1ever he ſhould conquer, not at all to ſurrender,” ſeil 
© or leave the ſame to the Enemy, but to hold and paſſeſi it. And as 
« Diſobedience and Defaults of bis Officers, and their Surrender of t For- 
* treſſes, they neither could nor og ht at ail to excuſe him, ſeeing they were all named 


© and choſen by himſelf, not by the King or his Council, and the Articles of the 


© Surrenders 2 between them and the Enemies, were made without the Au- 
© thority and Conſent of the King : Wherefore by the Aſſent of the Earls, Barons, 
© and other Lords temporal preſent in Parliament, it was aſſented and decreed, 
Fat the Biſhop ſhould be in the King's Mercy (who out of his Grace wzuld 
© forbear to lay Hands on his Body in regard of his Function, tho he might juftly 
© have proceeded againſt him as a Lay-man) ; that he ſhoald be put to a Fine and 
© Ranſom, according ta the Quantity and 2 his Offence, for which his 
© Temporalities ſhou'd be ſeized ; and whatever Monies he had receiued from the 
* King, and —_— to bis own Uſe, he ſhould = make =o Payment 
© thereef into the King's Treaſury, without Delay or Difficulty.” Had he been 
a Lay-man, his Cenſure had proved capital, and more rigorous, 

Here we have all Col. Fiennes's Excuſes pleaded to juſtify this Action: 
1. The ſaving not of a Body of 1500, but 7000 Engliſhmen to ſerve the 
State, whoſe aaa. were all endangered, not in a Garriſon- Ton or Caſtle 
well victualled, or ammunitioned, as thoſe in Briſſol were, but lying on 


the open Sands without Defence, and that not in their own native Soil, 


but beyond the Seas in an Enemy's Country. 2. Deſpair of timely Relief, 
and greater Want of Victuals than was in Briſtal, where there was too 
much Plenty. 3. A Letter from the King himſelf, injoining the Biſhop to 


Here was a. Caſe of far a Extremity than Briffol, without any 
C 


vr the | 


Var the Surrender of Briſtol. 
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* to the King of all the Munies received from the Enemy, le fland committed 75 
*s Will according to the Quantity of their 


ſeveral Offences ; and Sir William de Farendon 1:ft to the King's Merq, 


© both fer his Body and Gods, to do with them what he pleaſed.” 


Here we have a Town aſſaulted by a Multitude of Enemies, fired in 


Part, and thereupon a Surrender upon Compoſition, to fave the Officers 


and Soldiers from being taken or flain by the Enemy; yea, a better Market 
than the Defendant made at 4 * even a Sale of the Priſoners, Victuals, 
and Goods in the Town to the Enemy for Money, when endangered to be 
all ſurprized by Force; yet this was judged no Excuſe : Therefore cer- 
tainly the Defendant's pretended Neceflity, and Danger of Forcing the 
Town by the Enemy, not half fo real as this, cannot excuſe his Crime, 
nor extenuate his Guilt, nor, yet his Pretence of ſaving his Officers 
2 Garriſon's Lives and Eftates, to do the Parliament Service elſe— 
where. | 

The fifth Precedent is that famous Caſe of //7l;am de IW:/ton in the Par- 
liament of 1 R. II. num. 38, 39, 40. The Commons in this Parliament 
* prayed, that all 11 Captains who had render d er loft Caſtles or Towns thro 
* thar Default, mig 


. _ the evil Examples they had given to other Governors of Towns and Caſtles, 


C ere 


© rendered the King's Tywns and Caſtles to the Enemies, were brought by the 
© Conftable of the Tower before the Lords in full Parliament tn the II hite- 
© chamber ; where Weſton, by the Lords Command, was arraigned by Sir 
© Richard Leſcrop, Stwward of the King's Houſe, in manner follywing : 

William de Weſton, you t upon you from the moſt puiſſant Prin.e (whom 
* Ged afſoil) Sir Edward late King of England, Grandfather to our Lord the 
Ling that new is, ſafely to keep to him and his Heirs, * 


* Heirs: Have you, William, tho are a Liege-Man of our Lord the King, in 


| © times of the ſame our Lord the King who now is, true Heir to the ſaid Grand- 


father, delivered and ſurrender d the ſame to the Enemies of our Lord the King, 
© without Command from him, to the Diſhonour for Damage) of him and his 
* Crawn, and of the Fate of his Realm of England, againſt peur Allegiance 
and Undertaking aforeſaid? What will ye jay hereungo ?” 

Ihereupon the ſaid William put in his final Anſwer in this behalf: * To the 


© moſt 
© of the Parliament, ſupplicates and ſheweth William de Weſton, That albeit 
* he be accuſed of this, that he hath maliciouſly render'd the Caſtle of Outhrewyke, 
© of which he had the Cuſlody, by delivery and aſſignment o our Lord the King; 


s may it pleaſe year ſage and juft Diſcretion to have the ſaid William excuſed 


© thereof, fur 72 auſes enſuing : Firſt of all, May it pleaſe you to remember 


* how that the ſaid William was lately informed by a Spy, that a great Power 


* of the Enemies would come upon him to befi:ge the ſaid Caſtle, with very preat 
and very grievous Ordnances ; whereupon he the ſaid William preſently by his 
Attorney, and by his Letters, required of the ſaid Council that it would pl:aſe 
them to re- enforce the faid Caſtle with more Men, for the 7 and Saſe- 

guard thereof, in regard that the 8 of the ſaid Ca/lle that then ꝛbas, 
* were not half ſufficient in reſpect of Multitude to refit fo great a Force in fa 
* large a Place; but in concluſion, for all this, he could not have any Succour 

fe 


R „ „„ 


* from the ſaid Council 2 7 the ſaid William, not at all thro" his Default, 
i 


* was left without People 75 ent for to keep and defend the ſaid Caſtle any ling 
* Time; which he beſercheth you to take into your juſt and benign Conſideration, 
« Alſo pleaſe ou to know, how upon a Monday about one 2 Clock, the Enemies 
© came to 7 the ſaid Caſtle, to the Number of 2600 Men of Arms, and 700 
* Arblaſters Genevoyes, and with 5000 of the Commonalty of the Country, 
Having june great Cannons, divers Engines, and one great Mortar- piece, be- 
* yond all Meaſure greater than cver they had ſeen any before in thoſe Marches ; 
* and the ſame Hour preſently a great Number of the 2 


* aforeſaid came before the Gates for to aſſail the ſaid Caſile, and at this Time a 


* Knight of theirs was ſlain, who was Couſin to the Lord de Clifton as was 
© reported, and many others were likewiſe then ſlain and wrecked, And within a 


« ſhort Time after they began to ſhoot with their Ordnances and other E =”; and 


* fo continued their Aſſault from ane Day to another, that is to ſay, Tucſday, 


* Wedneſday, Thurſday; and then were the Wall and ny of the Caſtie 


Fett t be put to anſwer it in this preſent Parliument, and ſeverely 
pPuniſbed according to their Deſerts, by award of the Lords and Barons, 1 


»n John de Gomineys (whoſe Caſe I began with) and William 
© de Weſton, then detained Priſeners in the Tower, becauſe they had Ji and 


ings of England, the 
Olle of Outhrewyke, without Surrendring it to any one bit to the ſaid 
* Grandfather, er to his ſaid Heirs, or by Command from him, or fr:m his ſaid 


age Council of our Lord the King, and to the other Lords and Commons | 


7 Arms and Arblaſters 
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© battered drawn, and bruiſed in many Places; and they had likewiſe by Force 
trenched the Ditches of the ſaid Caſtle in three Places, ſo as the Mater was 
drained out; and that Night came a great Party of them, and by fine Force 
made an Aſſuult, and abated the Barricados ; and the next Day (which was 
Friday) they came about Day-breaking with all their Forces to afſault the ſaid 
Caſile, but with God's Aſſiſtance they were yet repulſed with Force from their 
Aſſault, and of the one part and the other were ow lain and wounded. And 
the ſame Day the Marjhal of Burgoyne ſent to the ſaid William, and 0h r, 
4 the ſaid Caſtle, to render it; whereupon having conſideration that the ſaid 
aflle could not be kept, as well in regard of the aol Number of the People, 
as by reaſon that the Walls in many Places were enfeebled by their marvellius 
Ordnance, there was a Treaty with the Lords to this End: That the ſaid 
William and his Company might adviſe tbemſelves againſt the next M:rning ; 
and fo they departed each to his cu. Alſo this fame Night the Enemies cauſed 
all their Ordnances, Engines, Mortar-picce, Cannons, and Faggots, with 
Scaling- Ladders, Galleries, and all other Neceſſaries, to be drawn up near to 
the very 1 the aforeſaid Caſtle; and the next Day (which was Saturday) 
they made all Things —— lainly for to 2 the Place: And then firſt of all 
* ſent an Herald to the faid William, to #n:w if the ſaid Caſtle ſhould be ren- = 
* der'dto them or not? Ii hereupon the jaid William, by Advice of the wiſe}? of 
« his Companions, taking conſideration how that the ſaid Place was deftriyed and 
© enfeebled with their Ordnance, and alſo that they were too few Men "iu its De- 


quit the Town to the Enemy in caſe they wanted Victuals, as he alledged 
they did ; whenas Col. Fiennes received no ſuch Letter from the Parlia- 
ment or his Excellency, to quit or yield up Briſtal. 4. This Town was 
won from the Enemy by the Biſhop himſelf, not immediately committed 
to him to guard by the King or r as Briſtol was to the Defend- 
ant, who had leſs Right to ſurrender Briſtol, than this Biſhop Gravelin, 
being his own Conqueſt. 5. He did not yield up the Town, with all the 
Cannon, Arms, and 3 in it to the Enemy, as the Defendant did 
Briflel; but only demoliſhed it and lighted the Fonificadons: departing 
thence with Bag, Baggage, Cannon, and his Men : yet notwithſtanding 
all thefe Particulars, and the gallant Service this martial Biſhop had done | 
in this Expedition, he incurred this heavy Cenſure, and had his Tem- 
poralities ſeized divers Years for his Fine and Ranſom. And if he de- 
lerved ſuch a Cenſure, no doubt the Defendant deſerves a far greater, 
notwithſtanding his Excuſes, 

The fourth Precedent is that of Sir William de Elmham, Sir John Tryvet, | 
dir Henry de Ferrers, and Sir William de Farendon, Knights, and Robert 
Fitz-Ralph, Eſquire, impeached in the Parliament of 7 R. II. rot. Par. 
n. 24. for Surrind:ring the Teton and Caſtle of Burburgh to t'e Enemy, and 
* receiving Manies fer the Arms, Viftuals, Priſoners, and Goods within the 
* fame, To the which Sir William de Elmham and mgſt of the others pleaded, 
' that they were enforced to ſurrender the Town and Ge to the Enemy of fine 
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A 


ime ſlain, 


Force, for the Sd. vation of themſelves, the Garriſen and People therein; the 
* Enemy having beſieged and afſauited it in very great Numbers, and ſet the 
* Town on Fire with.n, <wha would have taken it ty force, and taken or ſlain all 
* theſe within it, had they nat yielded it by Agreement: And that the Monies they 


N received, was only for the Priſoners, Viciualt, and ther Gods within the 
fame, not for the Surrendering of the Toten itſelf. Yer notwithſtanding, this 


* Excuſe wvas adjudged inſuſſicient, and the Parties ordered to mate full Payment 


ö 


according ta your moſt diſercet 


« fence, by _ that twelve of their Companions were in this 
« wounded and fick, ſo as there remained of all the People in the Garriſon in 
« Tealth, but only 38 Men to defend the ſame ; hereupon by common 7 ov 
© the ſaid Coftle (which could be kept no longer) was by Force ſurrender'd, 
« for 1 wang their Lives granted to them, and their Geode. And that all 
« theje Things aforeſaid are true, the ſaid William puts himſelf up2n his Prov, 
4 


dinances, Alfa it is ta be remember d, 


* Walfingham Hit. Ang. p. 337. to 330. Holingſhed, Specd, Grafton in an. 6. Rich. II. 
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„ 
© that when the ſaid 


r. 


aid 
6 » for which things be receibed of them for his Payment 1500 922 
© of which he paid his „Neben for part of their Mages which was behind 
© wnto them for one quarter of a Year and a half, 78. Franks ; likewiſe after 
'© was paid at Calais for the Vittuals of the ſaid 22 fs 47 that time due, 
© 442 Pranks; as ft Paſſage of t 2 William and of his Companions 
inte England, and likewiſe for the nces of the ſaid William being at 
© Calais, 135 Franks, And therefore the fred William prayeth in this Regard 
* your Fuſtice and Benignity, * by envious Suggeſtion, he hath again all 
© Reaſon been accuſed, whereby his Eflate and Name, by the grievous Sin f 
© Miſ-informers, and he alſo, is ruined ; having likewiſe Conſideration, that out 
© of his proper Goods he hath 17 the en gy paid his Companions their 
* Wages which were due unto them as aforeſat 
13 hath been at before this time, for to vittual the {ed Caſtle, (for which he hath 
given his Obligations in divers Places, and 9weth great Sums, by reaſon whereof 
a Ge is on all ſides undone, if your 70 Benignities do not ſuccour him) that you 
* would be pleaſed for God's ſake, and for Pi, t ordain 2 for him, that 
© he may, by your = an Nobleneſs, recyver his Eftate and Goods. Alſo the 
* ſaid'William Weſton heweth, how the. firft Day when the Enemies came 
* before Arde, that he went in haſte to Calais unto the Captain, and defired of 
© him more Succour and Aid of Men, for the better guarding of his Fort 
* Quthrewyke, and to defend it if the Enemy ſhould come thither : and the Captain 
anſwered him briefly, that he would not deliver nor give him Aid nor Succour 
at the ſame time, becauſe he doubted that the 7758 nemies would come before 
the Town of Calais. Hut notwith/tanding all theſe Pleas, the Lords in this 
Parliament, together with the moſt valiant and diſcreet Knights, and other 
Members watt after good and mature Deliberation hereupon, delivered their 
Judgment an | 
to the Lords aforeſaid, that you, William, who had ta'en upon . you {fey to 
keep the Caſile of Outhrewyke, as before is ſaid, that you have without any 
« tp or Default of. Victuals evilly delivered and ſurrendered the ſame to 
the gory our Lord the Ring, by your own Default, againſt all apparent 
Right and Reaſon, and againſt your Allegiance and Undertaking aforeſaid : 
and having by due Information read the 7 YZ the late Baron of Grayſtock, 
© whowasa Lord, and one of the Peers of the Realm, who had taken upon him 
a faſt to keep for the foreſaid Grandfather the Town of Berwick ; the ſaid 
Haren percerving afterwards that the ſaid Grandfather addreſſed himſeif to go 
into the Realm of France, the ſaid Baron (without Command of the ſaid Grand- 
father) committed the ſaid Town Y Berwick to a valiant Eſquire, Robert de 
* Ogle, as Lieutenant to the ſæid Baron, for to keep ſafe the ſaid oꝛun 10 Ber- 


. 
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© wick to the ſaid Grandfather ; and the ſaid Baron went as an Horſeman to 
the Parts of France to the ſaid Grandfather, and there remained in his Com- 
6 wy ; during which time an Aſſault of Mar was made upon ys Town of 
* Berwick by the Scots; and the ſaid Robert, as Lieutenant of the ſaid Baron, 
© valiantly A fendt the ſame ; and at laſt by ſuch forcible Aſſaults the ſaid Town 
© was taken upon the ſa:d Robert, and two of the Sons of the ſaid Robert there 
lain in the Defence of the ſame. Notwithſlanding, becauſe that the ſaid Baron 
C 77 had taken upon him the Safeguard of the ſaid Town to the ſaid Grand- 
father, and departed himſelf from — without Command of the ſaid Grand- 


. * father, and the ſaid Town of Berwick was bft in the Abſence of the Baron, 


© he being in the Company e any Grandfather in the Parts of France, 


© as is aforeſaid; it was adjudged, by Advice of the ſaid 1 the King 


© of Caitile, who is preſent, the Nables, Dukes, and Counts, Henry late Duke 
« of Lancaſter, the late Earl of Northumberland and Strafford, and Sir 
Walter de Menoy, that the ſaid Town was bt in default of th: ſaid Baron: 
and for this Cauſe he had Fudement of Life and Member, and that he ſhould 
* forfeit all that he had and to render his udgment in theſe I/ords, the ſaid 
Sir Walter had a Command from the ti Grandfather. Thich Things 
conſider d, and this alſo, that you, William, farrendered the Caſtle of Outhre- 
« wyke to the Enemces of eur Lord the King 278575 without any Dureſs 
* or Wantof Viftuals, againfl your Allegiance and Undertaking aforeſaid, the 
© Lords atave-mentioned ſitting here in full Parliament adjudge you to Death, 
and that you ſhall be drawn and hanged. But becauſe that our Lord the King 
is nat yet iafermed ef the manner of 3 the Execution theresf ſhall 
* be reſpited unitl the King be informed theresf : IVhereupon it was command- 
« ed to the ſaid Conſlable {fo to keep the ſaid William, until he had other 
© Command from our Lord the Ning.“ 

This Caſe is very punctual, this Judgment fatal to the Defendant; where- 
in all his former Pleas, and far better than he could make, are over-ruled 
againſt him long ſince, even in full Parliament. ( 1.) This 7//ton, as ſoon 
as he heard of the Enemy's Approaches and Intent to beſiege Outhrewyke 
Caſtle, ſent poſt to the Council, and to the Governor of Calais, acquaint- 
ing them with the Weakneſs of the Garriſon, and craving preſent Aid, 
(as the Defendant pretended he ſent to his Excellency) yet could receive 


no Supplies from either. (2) His Garriſon was not halt enough to reſiſt 


the Enemies great Power, neither had he Means to increaſe it; whenas 
Briſtol Garriſon was abundantly ſufficient to reſiſt the Enem , and the 
Detendant might have doubled it, had he pleaſed, there being 7A thouſand 
or eight thoutand able Men more in the Town, whom he might have 
employed in its Defence. (3.) There were eight thouſand four hundred 
Enemies before it, as many or more than were before Bri/tol, and but fifty 
Men only in the Cattle to defend it; whereas there were two thouſand Foot 
and three bundred Horſe at leaft to guard Briſſal; a vaſt Diſproportion. 
(J.) They had nine great Pieces of Battery, a great Ram, or Mortar-piece, 
greater than ever were ſeen in thoſe Parts before, with many other En- 
zines, as many or more than the Enemy had at Briſfol. (5. ) The Siege, 
3 and Aſſault thereof, continued from Monday till Saturday; 
wacreas Bri/tcl was beſieged, only from Monday till pod Noon (not 
half fo long), and then yielded upon Parley. (6.) All the Walls and 
lloulcs of the Caſtle were beaten down and battered excecdingly, and the 
Ditches drain'd of the Water by Trenches, and all their Barricado's beaten 
down, yet they ſtill held it out; whereas not one Shot at all was ſo much as 
made again the Caſtle or Walls of Briſtal, but againſt the Out-works only. 
(7., After the Walls and Barricado's were thus broken down, and the 
Hitch drained, they manfully repulſed the Enemy, who fiercely aſſaulted 


was thus rendered as aforeſaid, certain French Pe- 
* ple bargained with the ſaid William for his Vietuals, to buy them, together | 
_ © with certain ply 14s which the ſaid William held i riſened within 15 


„ and alſo "a the great Cofts he | 
/ 


Reſolution againſi Weſton in {om following : It ſeemeth | 
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it, and flew divers of them, with the Loſs and Wounding of ſome ef the 
arrifon;z whereas Bri/to/ Caſtle and the Body of the Town were ielded 
up before the leaſt Battery, Mine, or Aſſault. (8.) They made all th; 
ready for an Aſſault, planting all theis Ordnance, Engines, Galleries , 
Faggots cloſe to the Caſtle Ditch, and ſent two ſeveral Heralds and Meg. 
ſengers to him for a Parley ere he would treat; whereas the Defendan 
before any Battery or Aſſault againſt the City or Caſtle, ſent out twice ta 
the Enemy for a Parley, with ſo much haſte, that he would not hearken to 
any who would beat them out, or oppoſe or delay the Treaty. (9.) Twelve 
of his fifty Men wece by this time lain, ſick and wounded;. ſo that he had 
only thirty-eight left to make good the Caftle, thus batter'd and aſſaulted 
wi:h ſo great a Power; whereas the Defendant loſt but eight Men at mo3 
and had at leaſt two thouſand three hundred Horſe and Foot when he fell 
to Parley. - (10.) He ſurrender'd the Caſtle by the Advice of a general 
Council of War, upon better Grounds than the Defendant yieſded up 
Briſtol; to wit, becauſe the Walls were beaten down, the Garriſon over. 
ſmall to defend it, the Enemy very likely to force.it by the Aſſault, no pre- 
ſent Relief near at hand, and to ſave his own, with the Soldiers Lives and 
Goods, which elſe were endanger d to be loſt; none of which the Defendant 
can juſtly alledge, as we have manifeſted. (11.) He made the moſt of an 
ill Bargain, by ſelling the Victuals and Priſoners in it to the French for fifteen 


' hundred Franks, with which he paid his Soldiers their Arrears of Wa 


; diſcharged the Debts of che Caſtle owing for Victuals, and defray'd the 


Charges of their Paſſage into England; whereas the Defendant — ded up 
all the Priſoners and Vid uals to the Enemy gratis, with which Proviſions 
the Ships that brought over the 7ri/þ Soldiers were victualled, and left the 
State to pay the Soldiers Arrears and other Debts contracted by him there, 
amounting to many thouſand Pounds, which ought to be made good out 
of his own Eſtate, Therefore, in theſe Reſpects, he ought to undergo 
the ſeif-ſame Judgment of Death, and to be drawn and hanged, much 
more juſtly than <a) 2 | 

To theſe Precedents Colonel Fiennes anſwer'd, 1. That theſe Governors 
had all of them Commiſſions under the Great Seal of England to keep 
theſe Towns and Caſtles, and that made their Offence fo great ; but he 
had no ſuch Commiſſion under the Great Seal of Zngland to be Governor 
of Briſtol : and this he conceived differenced the Caſes much. 

To which Mr. Prynn reply'd, (1.) That the Defendant was much mif. 
taken in this Point ; for theſe Towns and Caſtles lying in France, if the 
Commiſſions of their Govern »rſhips were under any Seal, it was under the 
Great Seal of France, not of England, as appears by the expreſs Statute of 
14 Ed. III. Stat. 4. & H. VI. Rot, Parl. Num. 4, 15. (2.) That the 
Great Scal being carry'd from the Parliament when his Commiſſion was 

ranted, he could not expect any ſuch Commiſſion under the Great Seal, 
* from the King himſelf in oppoſition to the Parliament, to whom he 
ſurrender'd Briſtol, perchance for want of a Commiſſion under the Great 
Seal to keep it. (3.) If this were a good Plea, or warrantable Diſtinction, 
then all the Governors of Towns and Caſtles within the Parliament's Power 
might treacherouſly or : cowardly ſurrender them forthwith to the King 


without Puniſhment or Danger, becauſe they wanted a Commiſſion under 


the Great Seal to keep them. (4.) He had a Commiſſion under his Ex- 
cellency's Hand and Seal to keep the City ; under whoſe Authority he 
took the Cuſtody of it for the Parliament's and Kingdom's Safety, in theſe 
diſtracted Times, by virtue of a Commiſſion of both Houſes granted to his 
Excellency : therefore his Offence is as great and capital for ſurrendring 
it contrary to his Truſt, and his Excellency's Commiſſion to keep it, as it 
it had been under the Great Seal. (5.) When his Commiſſion was firſt 
granted, the Parliament had not made a new Great Seal to ſeal it, but fince 
his Surrender of Briftol they had made one: and he durſt aſſure che De. 
ſendant, had his Courage and Fidelity been ſuch as to hold out Briſte{till 
the new Seal was made, he would have procured him a Commiſſion under 
it to keep Briſtol, rather than yo ee have yielded it up coward'y to the 
Enemy, for want of a Commiſſion under the Great Seal of ENgland. But 
becauſe he held it not till ſuch Commiſion might be obtained, he mult be 
condemned for rendring it contrary to that Commiſſion, which he both 
ſent for and received from his Excellency under his S:a! of Arms alone, 
Col. Fiennes's ſecond Anſwer was, That it appear'd not in theſe Records 
what other Matters and Proofs were produc'd againſt theſe Perſons, be- 
ſides thoſe mentioned in them; and therefore, for aught he knew, they 
might be condemned for ſomething elſe beſides what is alledged in theſe Re- 
cords; elſe the Caſes might ſeem very hard, and the Sentences none of the 
juſteſt. : 
Xs which Mr. Prynn reply'd, That the Defendant by this ſtrange 
Anſwer betray'd his extraordinary Ignorance in Matters of Law and Re- 
cords, into which no Depoſitions of Witnefles are wont to be inſerted, ot 
only the true State of the Caſe itſelf, and the Judgment given thereupon: 
and therefore to ſurmiſe they were condemned for any thing elſe than 
what is expreſly mentioned in the Records and Judgments themſelves, s 
to aver againſt the very Records, and the Judges that gave the Sentences, 
and ſo to falſify and nullify all Records, The Caſes therefore being ad- 
mitted to be really ſuch as the Records relate, in nature of a Demurre! 
or Confeſſion, and the Judgments determining them to be ſuch; this 
Anſwer muſt rather be deemed an ignorant Miſtake than any 
84. Fiennes's third Anſwer was, That the Caſtle of Outhrewyte, Ard 
and Burburgh, were Places of no great Conſequence or Wealth, and Go 
fore ought to be held out to the utmoſt : but Brio being one of the riche!, 
chiefeit Cities in the Realm, and of great Importance, ought not to 
endanger'd or ruinated by holding it to the utmoſt Extremity, as C 
and other ſuch Places of leſs Concernment might be. 6 $I 
To which Mr. Prynn anſwer'd, (I.) That if Places of ſmalleſt Con- 
cernment ought to hold out to Extremity, and if it be Death to yield go 
up before; then certainly Bri/2l, and Places of greateſt Conſequence | 
the Ruin or Safety of the Realm, ought much more to be kept to Extremit 
and the yielding of them up muſt be more capital; elſe he that betrayeth 
greateſt Truſt, and doth moſt Miſchief to the State, ſhall be leſs culpablł: 
and underao a milder Cenſure, than he that betrays the ſmalleſt 5 
yea, if this were either good Juſtice, Law or Logick, the Defendant 3 
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argue, that he who ſteals ten thouſand Pounds, or murders a Man, deſerves 
not Death; but he who ſteals Thirteen Pence Half-penny, or ſtrikes a 
Man, ought to be hang d without Pity. The Precedent and Argument 
reof held a minori ad majus : Tf theſe were condemned for their cowardly 

ing of thoſe inconſiderable Towns and Caſtles before utmoſt Ex- 

tremity, which did but little Prejudice to the Republick; then much more 
t the Defendant to loſe his Head F 159g Briſtol thus, a Place of 
2 Concernment to the Kingdom, which is almoſt loſt in and by its 
Loſs. And doubtleſs the Defendant, who would not adventure his Life to 
preſerve ſuch a conſiderable City as Briſfol to the utmoſt Exigence, would 
never adventure it to hold out any other inferior Places till the laſt, but 
eld them up without Reſiſtance. Since therefore it appeared by theſe 
—— that the Parties impeached for ſurrendring up any Forts were 
always detained under Cuſtody during their Trial; he deſired the Council 


the ſecond time, that Col. Fiennes might preſently be put under ſafe Cuſ- 


tody, and Judgment given againſt him according to theſe Precedents and the 
Laws of War; the rather auſe they were ſeconded by his own late 
Judgment inſt Yeomans and Butcher, whom he condemned and executed 

artial Law only for endeavouring to deliver up 6 e to the Enemy 
before it was fully _— whenas himſelf thus cowardly and traitorouſl 
ſurrender d it to them after it was fortify'd, and abundantly furniſh'd wit 
all Neceffaries to hold out a Siege; their intentional Surrender being not 
ſo criminal or fatal to the Republick as his actual. | 


When we had thus made _ the ſeveral Articles of our Charge, and fixed 
the Loſs of Briſtol and the V too on Col. Fiennes, who by his not deny- 
ing it, in his Anſwer to the fourth Article, did thereby in point of Law 
confeſs it; the Colonel, to free Himſelf from this heavy Charge, averr'd be- 
fore the Council, That Briſtol and the Weſt were not lof? by him, but Sir Wil- 
liam Waller: to prove this he produced ſeveral Allegations. Upon which 
Mr. Prynn humbly moved the Council, that a Gentleman of his Worth 
and Honour might not be thus publickly traduced, where he was neither 
preſent to make his Defence, nor a Party to the Articles; deſiring that 
either he might ſubſtantially prove this palpable Slander by pregnant Evi- 
dences, or elſe be exemplarily puniſhed for it. 

Hereupon the Defendant firſt alledged, that he ſent Sir Milliam Waller 
twelve hundred Foot out of _ (to wit, Col. Popham's whole Regiment) 
very well armed, who at the Rout of Sir William near the Deviſes loſt all 
their Arms (not many of theſe Men returning to Briſtol, and thoſe with- 
out Arms) ; the Loſs of which Regiment ſo weakened the Garriſon, that it 
loft both Briſſol and the Meſt, which he could not defend for want of Men. 

To which Mr. Prynn aniwer'd, (1-9 That Briſtol was not loſt for want 
of Men; and that this Regiment was fully made up and ſupply'd, by the De- 
fendant's own Confeſlion, with a great Over- plus; Sir Milliam I/aller not 
receiving above ſeven or eight hundred Foot out of Briſtol, in lieu whereof 
the Defendant raiſed 1100 or 1000 at the leaſt, beſides thoſe from Malme/- 
bury. (2.) That when he ſent forth that Regiment he had an independent 
Commiſſion, and could not be enforced to it, nor ought to have ſent them, 
if the City were thereby endanger'd, without ſpecial Command from the 
Parliament or his Excellency : His ſending out, then, of this Regiment be- 
ing his own voluntary Act, (as his own Letter to Col. Popham atteſts, and 
he confeſſed) it is clear that himſelf only was the Loſs both of Briſtol and 
the Veſt : and if there were no other Evidence, this alone would endanger 
his Head; it being Capital by all Laws of War for any Governor to ſend 
out his Garriſon, or to abſent himſelf from his Charge, without ſpecial 
Command, if the Place be by this Means loſt or ſurprized, as was adjudged 
in Parliament in the Caſe of the Baron of Grey/tock, cited in J/e/ton's Cale ; 
of the Earl of Northumberland“, Henry Piercy, in 7 R. II. and others. 
Upon which Ground we find the Governor of Calars refuſed to part with 
any of his Garriſon for the Defence of Outhrewyke Caſtle : And the reaſon 
is apparent, becauſe if Governors might draw out their Garriſons, or 
deſert their Charges at their Pleaſure, their Forts might be caſily ſurprized, 
betrayed, and a Gap opened to infinite T reacheries. 

2. He produced his Couſin Capt. Temple to teſtify, that aGentlewoman 
of his Acquaintance, and of Kin to Col. Fiennes, overtook another Gentle- 
woman upon the Highway, newly come from Oxford; of whom aſking 
what News, the anſwer'd, that the greateſt News now at Oxford was, that 
tho” Sir William Waller had occaſioned the Loſs of 2 and the V, yet 
Col. Fiennes was like to ſuffer for it, and become his Sacrifice ; who being 
the great Diana of the People, and fo neceſſary a Man to the Parliament, 
now in the Field with an Army, they would forbear to queſtion him, and 
lacrifice Colonel Fiennes to humour him and his Party. : 

To which Mr. Prynn anſwer'd, (1.) That this extravagant Report, teſti- 
yd only at the third or fourth hand, was no Evidence at all, and favoured 
rather of a direct Plot to traduce Sir William Waller than to juſtify Col. 
Fiennes. (2.) That all the Weſtern Gentlemen had a quite contrary Opinion 
of this Buſineſs, that Briſtol and the Meſt were loſt by the Defendant, not 
by Sir IVilliam, as appear d both by their extraordinary Reſpects unto him, 
and preſent Employment of him to regain. the J/2/, (3.) Admit this fabu- 
lous Report to be bruited in Oxford, (to aſperſe Sir Milliam and the Parlia- 
ment, and juſtify the Defendant) yet it fignify'd no more, but that Col. 
Fiennes had better Friends and Reſpect at Oxford than Sir William Waller, 
ptrchance for his good Service in Surrendring up Briſtel to them at ſo eaſy 
Rate in ſo ſhort a time (enough to purchaſe him both Friends and Favour 
at the Court); where Sir William was not ſo grateful, becauſe he never did 
them ſo — a Courteſy, or good Piece of Service, nor the Republick ſo 
wand a Miſchief, | 

3. Col. Fiennes, for a Concluſion of his Defence, informed the Council, 
That this Trouble, Proſecution, and Diſgrace had never befallen him, but for 
22 Affection and Service which he and his Family had always ſbeiued 
15 his Excellency and his Army, for which Sir William Waller and his Pariy 
ad malign him. | 

To which Mr. Prynn reply'd, That this was a moſt falſe, ſcandalous and 
ſeditious Speech, diſcovering who they were that raiſed and fomented the 
de unhappy Differences between his 33 and Sir William, and to 
What ſiniſter end; that nothing could be utter d more effectual to ſet all the 


I for the Surrender of Briſtol. 


| 
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Parliament's ſeveral Armies into a Faction againſt one another; inſtead of 
joining againſt the publick Enemy; and therefore having neither the leaſt 
Ground nor Proof to juſtify this Calumny, he deſired he might be exempla- 
rily proceeded againſt for it. | 

n fine, after ſome hear-ſay Proofs, what Opinioh the Enemies had of 
his valorous Defence of Briftel, and the Intenability thereof, and a Reca- 
pitulation of all the Heads of his Defence, he concluded with this Pero- 
ration : 


My Lords, I have at laſt ended my Defence, and (as I hope) ſufficiently 


cleared both my Honour, Valour, and Fidelity to the State in the Defence 
© of Briflol: And now I beſeech you to confider, whoſe Honour or Life 
© can be in Safety, if Lawyers {fee'd by their own Malice) may fift and 
© turn up all his Actions, and * at his Words; if ſuch who are no Sv; 
© diers may, upon the Information of Attorneys, and Teſtimony of Shop- 
© keepers, Ale-Wives, Enemies, but of no Soldiers at all, (except ſuch 
* who appear out of particular Spleen) be brought thus upon the Stage for 
© their Lives, and the great Privileges of Parliament broken by ſuch an 
© Impeachment of a Member of it, which could not be parallel'd but by 
© that Accuſation of the five Members. Wherefore I deſire, that as I have 
* ſerved my Country faithfully, and done many good Services for it, ſo I 
may by this Honourable Council be juſtified in my Faithfulneſs, and re- 
, * againſt the Proſecutors in my en more dear unto me than my 
Life; that ſo after all my publick Services, I may not now be caſt behind 
© the Door like a Diſhclout, unfit for any further Employment.” 

To which Mr. Prynn reply'd, (I.) That he wonder'd much why the De- 
fendant ſhould thus except againſt him as an unfitting Proſecutor, ſince him- 
ſelf (without his Privity or Deſire) had by a Proclamation under his Ex- 
cellency's Hand and Seal, potted up at Meſtminſter and the Exchange, ſelected 
him and Mr. Wulter by Name to proſecute this Buſineſs againſt him: if 
then we were unmeet Proſecutors, it was his own, not our Error, and he 
muſt blame only his own Judgment in the Choice, not us. (2.) That tho' 
he were but a common Lawyer, yet he deemed one of that Profeſſion a very 
fit Proſecuior of him who had betrayed his Truft, and in it the Kingdom, 
contrary to Law: And whereas the Defendant ſcandaloufly objected, 
that he was fee'd by his own private Malice, he proteſted that there was never 
any Malice, nor Cauſe thereof between them ; that he formerly honour'd 
the Defendant for his Pen, but never for his Sword, and beſtowed ſome 
Courteſies on, tho” he never received any from him; that he was born not 


far from Briſtol, bred up ſome Years therein, had many Friends and Kindred * 


in or near it, who loſt much, and himſelf not a little, by its Surrender; 
that nothing had engaged him in this Proſecution but the Defendant's own 
Summons, nor fec'd him but the publick Service of the Parliament, and 
Security of the Realm : and altho* he had loſt and ſuffer'd much for the 
Church and State, yet he never received nor expected the leaſt Recompence, 
much leſs Reward from either, nor ever had any Pay for publick Services; 
whereas the Defendant received good Wages for all his Services, and for 
loſing Briſtal too: that himſelf had never loſt any thing of the State's, as 
he had done, but only what was his own, (his Liberty, Calling, Eſtate, 
Members) and that only for doing the Church and Kingdom Service; none 
of all which the Defendant had parted with for the publick. And there- 
fore whereas the Defendant boaſts of his publick Actions, he could without 
Vanity or Prejudice truly affirm, he had done ten times more Service for 
Church and State, and ſuffer'd a thouſand-fold more for both, not only 
gratis, but even with the Loſs of all his earthly Comforts, than thi; Boaſter 
had done upon Pay; and that he doubted not, thro' God's Aſſiſtance, he 
ſhould be able to do the Church and State as good or better Service for the 
future as he : wherefore he had little Keaſon to extol himſelf ſo much, or 
depreſs him ſo low, as not to be a fitting Proſecutor of ſuch an unworthy 
Action. That tho' he were no profeſſed Soldier, yet he doubted not but 
he had read as many or more Treatiſes of Military Affairs than himſelf ; 
that he had for cight Ycars Space of his Reſtraint in the Tower of London 
and Mount-Orguiell Caſtle, converſed with old Soldiers (and by Name with 
Sir William Balfour for five Years in the Tower); from whom he gained fo 
much Experience in Martial Affairs, as he would have undertaken to have 


kept the City and Caſtle of Briſtol till this Day, had he been Governor there 


as the Defendant was, notwithſtanding their pretended Intenability, and 


the Enemy's Power: That in the managing of this very Buſineſs bef.1e this 


Honourable Council, he had in ſundry Particulars manifeſted himſelf, if not 
a better, yet at leaſt as good a Soldier as the Defendant, (for which he ap- 
pealed to the Council) and in regard of his long Suffering and Reſtraint in 
Caſtles, was the anticnter Soldier of the two : 'I hat the Defendant had con- 
feſſed to the Licutenant-Colonels Paleologus and Andrews, when he firſt 
undertook the Government of Bri/tol, That he was no Soldier; and his 
yielding it up in a ſhort Time, before Extremity, upon ſuch poor Condi- 
tions, manifeſted him in truth to be no Man at Arms; and therefore tho” 
he were no profeſſed Soldier, yet why he ſhould not be a Soldier ſufficient to 
proſecute him, who, 0 his own Confeſſion and Action, is no real Soldier, he 
could yet diſcern no 


them Members of Parliament; others more expert Soldiers, and Perſons 
better verſed in martial Affairs, than any of the Defendant's Witneſſes; all 
of them Perſons of good Fame and Converſation, diſintereſted and diſin- 

aged in the Cauſe, againſt whom no Exceptions can be taken: when all 
bis material Witneſſes were his own Officers, Brother, Kinimen, Scrvants, 
Creditors, and Parties in the Cauſe, moſt of them involved with him in the. 
ſelf-ſame Guilt. That his Life and Honour were now drawn in queſtion 
only by himſelf, upon his own Motion and Engagement of us; and if he 
loſt them (as he loſt Briſtol), he might thank himſclf for intereſting us in 
this publick Service, for our Country's Honour and future Security, the 
only thing we aimed at in this preſent Proſecution, That his pretended 


| Breach of Privilege of Parliament was but a Fancy, already anſwered and 


over-ruled in the Commons Houſe, who referred him to a Trial b-fore a 
Council of War, by two ſeveral Orders, upon his own Motion and pre- 
tended voluntary waving of his Privilege, before any Impeachment put in 
againſt him; which Impeachment was firſt tendered to the Houſe of Com- 
mons; who, upon the reading of it, with one unanimous Vote referred it to 


* Walfing. H,. Angl. p. 337. Sce 56 E. 3. n. 23. 


his 


eaſon. For his Witneſſes, whom he here vilified and 
traduced, they were many of them Perſons of Quality and Honour, ſome of 
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ſuch a grand, politick, daring 


Keading, where he died. 


(815) | Caſes and Records relating 
| | deter all Governors of Towns of Caſties from cowardly, traitorly, o, 


his Excellency, to be proceeded on by a free and fair Hearing before this 
Honourable Council: and if the Proceedings on this Impeachment upon 
his own Motion, by the Commons Direction, be a Breach of Privilege, it 
is only in himſelf and the Parliament, not in us; and it hath no more Re- 
ſemblance to the Caſe of the five Members, than an Ape tea Lion. That 
he was now queſtioned, not for his faithful but unfaithful Service to the 
Republick and Parliament, in the Surrender of Br:fel, in which he pre- 
ſumed he durſt not manifeſt himſelf fo far a Papiſt as to plead a Juſtihca- 
tion by Works, or Abſolution by preceding Merits. That he needed not 
to crave Reparation of his Honour and Reputation from us or any other 
in this Caſe, ſince they were both impaired and ruined by himſelf thro” this 
8 Action: That he had given the whole Kingdom an incurable fatal 
ound, and irreparable Loſs, (which the Loſs of his Head and Eſtate 
could no way recompenſe) by this Surrender, for which in the whole 
Kingdom's behalf we here demand Judgment againſt him according to the 


Quality of his Offence: That our Services for the Republick were every 


way equivalent to, if not tranſcending his, our Credits, our Reputations, as 
dear to us as his to him, which he hoped ſhould no ways ſuffer for our Zeal 
and Fidelity in this publick Proſecution upon our own Expences, without 
Thought of Recompence. 'That if the Defendant ſhould be pronounced 
Guiltleſs by this Honourable Council, after ſo full a Charge and Hearing, 
he was obliged to us for bringing him to ſuch a publick Vindication of 
his ſuſpected Fidelity, which elſe would have lain eclipſed under a black 
Cloud of Jealouſies : But if he were pronounced guilty of the Impeach- 
ment, (as we made no doubt he would, the Evidence being ſo clear, the 


Proofs and Precedents in point ſo punctual) we ſhould deſerve Thanks, if 


not from him, (who pretended a Deſire to be tried to the uttermoſt) yet at 
leaſt from the Parliament, rao, a and our native Country, for bringing 


ment; who by ſurrendring Briſtol hath endanger'd the Loſs of three whole 
SN and of our Es Religion, Liberties, Lives, and preſent 
arliament. 


And now (my Honoyred Lords and Gentlemen) leſt we ſhould incur | 


your juſt Cenſure (according to the Defendant's Doctrine) for ſtouting 


out this Cauſe over-long, which by the Defendant's Tediouſneſs hath 


laſted nine Days Diſpute, (tho' the City's Siege continued not three full 
Days) we ſhall cloſe up all in a Word or two: We render you many hearty 
Thanks, in our own and the Kingdom's Names, for your nine Days Pains, 
Patience, and that fair, honourable, impartial Hearing you have afforded 
both Parties in the Trial of this great publick Cauſe, in which the whole 
Realm is intereſted, and whereon their Eyes are fixed; not doubting but 
as you have granted us a moſt full, fair, indifferent Hearing, fo you will 
in due Seaſon (after ſerious peruſal of your Notes and the Evidence on 
both fides) give ſuch a juſt and equal Sentence as ſhall chronicle your 
Juſtice to, and make this Cale a leading Precedent for, all future Times, to 


1 * enn rr 


elinquent to his Trial and condign Judg- 


— 


£8 Thus ended the long Debate of this you Cauſe, begun on Thurſaay the 


unworthy Surrenders of them. LOT a! 


14th of December 1643, and concluded on Saturday the 23d of Decemier 


After which both Parties were ordered to attend the Council again on Eri. 


day following, being the 29th of December, to hear Sentence, the Council 
deſiring ſo much Reſpite to peruſe their Notes, and prepare their Judg 

Who ſitting again, and ue attending them, on the deſigned Day, the 
Council delivered their ſeveral Judgments of the Cauſe among 6 
ſelyes in private; after which Colonel Fiennes was difarmed at the Coun. 
cil-Chamber-door, (whereat he was much appalled) and then he and we 


1 


being called in, the Judge - Advocate read his Sentence out of a Pape; 


in hac verba: 


Colonel Nathanael Fiennes, you have been arraigned ond convifted l fr, 
this Honourable Council, for Surrendring and Delivering up the Town and Caf, 


of Briſtol, with the Forts, Magazines, Arms, Ammunition, Viftuals, and olle. 


things thereunto belonging, and for not baving held the ſame to tlie utmeſ Ex. 
tremity, according as by your Duty you ought ta haue done For which Offin, 
this Honourable Council hath adjudged you to be executed according to the Tomy 
of ny IgE of War, by having your Head cut off: God have Mercy wn 
your Soul 7 | 


The Defendant, aſtoniſhed at this Sentence, told the Council, that he 
little expected ſuch a Sentence from them ;- and demanded upon whar 
Grounds and Reaſons they thus condemned him ? and whether they gig 
allow of our Paper-W itnefles, or diſallow the 'Teſtimonies of his Officers ? 
Whereupon all being commanded to withdraw for a ſhort Space, and then 
called in again, the Defendant was told, it tas agginft the Style and Hong 
of the Council, to be demanded the Reaſon; of their Fudgment after it was anc 
2 Upon this the Defendant alledged, that he was a Parliament. 

an, and claimed his Privilege; that he ought not to be condemned with. 
out the Privity of the Commons Houſe, to which he appealed againſt this 
Sentence, and deſired his Appeal might be entred. | 

To which Mr. Pryznn anſwered, That he had formerly appealed from 
the Parliament (the antient proper Judge of his Cauſe) to a Council of 
War, and by his own voluntary Motion waves his Privilege to put him. 
felf upon this Trial, as appeared by two Orders of the Houſe ; therefore 
he could not now appeal back again to the Houſe, or reſume or claim his 
wayed Privilege after Judgment. Notwithſtanding, upon his Requeſt, his 
Appeal was entred ; yet Guard was ſet upon his Perſon at his Lodging: 
and upon better Conſideration he ſent to withdraw his Appeal that Night, 
He was afterwards parden d by the Lord General. 


— Mt. AM ht 


Caſes of Cowardice, referr'd to in the foregoing Trial, as ftated from the Records by Mr. Prynn. 


Y the * Laws of King Edward the Confeſſor, he wha flieth from his 
Lord or Fellow-Saldter for fear i Mer, or Death, in the Conduct of the 
ASL Heretock (or Captain) iu any ee by Sea or Land, let him la/e 
all that is bis, and his very Life, and the Lord may lay Hands an the Land 
which he had formerly given ta him. Aud he who ſball be flain in War before 
his Lord, be it in the Land or elſewhere, let his Reliefs be pardoned, and his 
Heirs enjoy his Money and Land withaut quy Diminution, and divide it among 
themſelves. 
By the Statutes of 18 Hen. VI. c. 19. 7 Hen. VII. c. 1. 3 Hen. VIII. 
c. 5. 2 Ed. VI. c. 2. 4& 5 Phil. & Mary, c. 2, 3. 5 Eliz. c. 15. It is 
made no leſs than Felony and Death for any Soldiers to 220 mm their Captains 
without their Licence under Hand; for which many Saldiers have been condemned 
and executed. Coke's b Rep. f. 27. in the Caſe of Soldiers: And before 
theſe Statutes, Thomas Earl of Lancaſter was + proclaimed a Trattor by the 
whole: Army, in the twelfth Year of King Edward II. for departing in Difcon- 
tent from the Army at the Siege of Berwick, by means whereof it was nat taken, 
and the Scige raijed, 


Henry de Effex's Cafe, 2 Hen. II. 


Henry de Eſſex 2, Standard-bearer to the Kings of England by Right 7 
Inheritance, was acenſed of High-Treaſon in oy oo Year of King Henry II. 
Robert de Monttord his near Kinſman, and vanquiſhed by him in a Duel at 
eading for his cowardly abandoning and throwing down the Standard-Royal in 
North- Wales, in the Battle . Owen, amid/t the Mauntains, and 
Rying when fercely e by the Welſh, thereby tbe King's Army was endan- 
ger'd to be routed : IWhereapen tho his Life was pardoned, yet his Lands were 
ſeized into the King's Hand, and he ſhorn and ſbut up a Monk in the Abbey of 


Thomas Katrington's Caſe, 50 Ed. III. 

Sir & Jehn Anneſſy, Kt. in the Parliament of 50 Ed. III. (commonly 
ſtyled, 7 he goed Parliament) had accuſed Thomas Katrington, Eſq; of T rea- 
ſon for ſelling and delivering up the Caſtle of St. Saviour's (built by the 
Lord John Chaundsis within the Ile of Conflantize) to the French, for an 
ineſtimable Sum of Money, whenas he wanted neither Means of Defence, 
nor Victuals: which Caſtle, had it not been thus traitoroufly alienated, 
had defcended to the ſaid Sir Fobx in right of his Wife, being next Heir 
to the Lord Chauundois, offering to make good this Accuſation, and try it out 
by Duel: whereupon the ſaid Thomas Katrington was then apprehended and 
impriſoned ; but ſoon after, by means of the Duke of Lancaſter and the 
Lord Latimer, (who then did what they pleaſed) releaſed, being formerly 
their Inſtrument and Creature in Peace and War, in all juſt and unjuſt, 


—_ 


in true and falſe Things; neither could the ſaid Sir ohn obtain the Effect 


of his Suit till the Parliament of 3 K. II. Au. 1380. ſome Men affirming, 


That it was againſt the Laws of the Realm for any Man of the Realm to fight 
ſuch a Duel for ſuch a Cauſe ; many who feared the like Tax and Accuſation did 
ml of all binder this Trial: but at laſt, in this Parliament, the antrenteft and 
ruth-ſpeaking Knights of the Realm being aſſembled, it was reſolusd, that fir a 
foreign . as the preſent was, which aroſe not within the Limits if thi 
Kingdom, and for the Poſſeſſion of tranſmarine Things, it was lawful for au 
Man to fight a Duel, if the wy; were before certified to the Canftable and 
Marſhal of the Realm, and the Duel accepted by the Parties in their 1 — 
Whereupon a Day of Battle, and Liſts were appointed them in the Court 
at Meſiminſler, where this Duel being ſolemnly fought on the 7th cf Jie 
between theſe two Champions, in the Prefince of the King, Noble, and 
an infinite Multitude of People; the traitorous Eſquire was vanquiſhed by 
the Knight, to the Joy of the Common People, and to the Grief of Trai- 
tors: The Eſquire, who fainted in the Place, died the next Morning, 


Gomeney's and Weſton's Caſe, 1 Ric. II. 


In the Parliament Rolls of 1 R. II. Num. 38, 39, 40. The Record is 
thus: tem, Whereas it was prayed by the Commons, that all thaſe who haw 
rendered ar loft Caſtles or Tawns thro' the very Default of the Captains, migit 
© be put to anſwer it to this Parliament, and ſeverely puniſhed according ta ther 
* Deſert, by Award of the Lords and Baronage toeſchew the evi! Exampies 
* which they have given to others who are Governors of Towns and 
< Caſtles, it was commanded to Sir Alexander de Buxhall, Conſtable of the 


Tower of Landon, that he ſhould cauſe to come before the Lords in Pu- 


© liament at H#/tmin/ter, on Friday the 27th of November, in the Year 
« aforeſaid, Sir Jahn de Gomeneys and William de WWi/ton, apprehended and 


© detained in the ſaid Tower by the Command of our Lord the King, be- 


© cauſe they had loſt and rendered Caſtles and Towns to the Enemies af 
our Lord the King, to anſwer thereunto, upon the Articles which ſhall 
be ſurmized an! them for the ſaid Cauſe, on the Behalf of our . 
the King. Upon which Day of Friday the ſaid John and William, being 
brought by the ſaid Conſtable before the Lords aforeſaid in full Parli- 
ment, ſitting in the White-Chamber, they were ſeverally arraigned 4 
the Commandment of the ſaid Lords, by Sir Richard Leferap, Kt 
Steward of the Houſe of our Lord the King, in manner as enfueth: _ 
M illiam de H:/ton, you took upon you from the moſt Puiſſant Prince, 
< whom God aſſoil, Sir £dwardlate King of England, Grandfather of our 
Lord the King that now is, ſafely to keep to him and his Hers, 
Kings of England, the Caftle of Quthrewyke, without ſurrendering * 
© to any one but to the ſaid Grandfather, or to his ſaid Heirs, or d 
Command from him or from his ſaid Heirs : Have you, William, 


GG A A K K A 


are a Liege- man of our Lord the King, in Times of the ſame our 


* TLambard. Arch. fol. 1, 5. De Heretochiis. + Walſingham Hift. p. 89. Holingſhed, Grafton, Stow, Speed, Truſſel, in 12 R. II. 


T Dau. p. 18. Speed, p. 502. Holin. and Stow, Au. 2 II. 2. $ Walfing, Hiſt. 4g. p. 245 to 248. | 4 
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« and furrender'd* the ſame to the Enemies of our Lord the King 
© without Command from him, to the Diſhonour (or EE of 
« bim and his Crown, and of the Eſtate of his Realm of * 
« againſt your Allegiance and Undertaking aforeſaid ? What will you 
4 exeunto ? F: £97 
= — the faid Milliam ſaid, that he had put his Anſwers in 
« Writing, and produced before them a Schedule containing many things 
« compriſed within the ſame, and came and read the faid Schedule in full 
« Parliament. Whereupon it was demanded of him by the ſaid Steward, if 
« he preſented before them this Schedule for a final Anſwer in this Behalf, 
© or not? And hereupon the ſaid / illiam prayed that this Schedule might 
« be re-delivered to him, and that he might put in his final Anſwer ; 
« which Schedule, for the Cauſe aforeſaid, was re-delivered to him; and after 
« the ſaid William deliver'd the ſaid Schedule, with an Addition put there- 
« unto in full Parliament for his final Anſwer in this Behalf; the Tenor of 
« which Schedule is ſuch as followeth : To the mo/? ſage Council of our Lord 
© the King, and to the other Lords and Commons of the er, 11,9 7 
« and ſheweth William de Weſton, That albeit he be accuſed of this, that he 
© hath maticioufly rendered the Caſtle of Outhrewyke, of which he had the 
© Cuſtody by Delivery and Aſſignment of our Lord the King; may it pleaſe your 


© ſage and juſt Diſcretion to have the ſaid William excuſed —_— for 1 


© Cauſes enſuing: Fir of all, may it pleaſe you to remember, how that the 
. 2 William was lately informed by a Spy, that a great Power of the Ene- 


Mies would come upon him to beſiege the 2 Caftle, with very great and 


very grievous Ordnances ; whereupon he the ſaid William preſently by his 
Attorney and by his Letters, required of the ſaid Council, that it would pleaſe 
© them to reinforce the ſaid Cafile with more Men for the Defence and 
* Safeguard thereof, in regard that the Garriſon of the ſaid Caſtle that then was, 
© were not hal en in reſpect of Multitude to refift fo great a Force in 
© o large a Place; but in Concluſion for all this, he could not have any Succour 
© from the ſaid Council. And jo the ſaid William, not at all thro his De- 
« fault, was left without People ſufficient for to keep and defend the ſaid Cafile 
© any longer time, which he beſeecheth you to take into yr Juſt and benign Con- 
© fideration. Alſo, pleaſe you to know, how upon a Monday about One of the 
© Clock the Enemy came to beſiege the ſaid Caſtle, to the number of about 2600 
« Men of Arms, and 700 Arblaſters Genevoyes, and with 5000 of the Com- 
© monalty of the Country, having nine great Cannons, divers Engines, and one 


44 1 beyond all meaſure greater than ever they had . any before 


in thoſe Marches ; and the ſame Hour preſently a great Num "to the Men 

© of Arms, and Arblaſters 2123 came before the Gates for to aſjail the = 
© Caftle; and at this time a Knight of therrs was flain, who wasCoufmn to the Lord 
de Cliſſon as was reported, and many others were likewiſe then flain and wreck- 
© ed; and within a ſhort time after they began to diſcharge and ſhoot with their Ord- 
© nances, and other Engines, and fo continued their Aſſault from one Day to another, 
that is to ſay, Tueſday, Wedneſday, and Thurſday, and then were the Walls 
© and Houſes of the Caftle batter d down and thy in many Places; and they 
© had likewiſe by force trenched the Ditches of the ſaid Caſtle in three Places, ſo 
© as all the Water was drained out ; and that Night came a great Party 4 
© them, and by fine Force made an _ and abated the Barricadves ; and the 
© next Day, which was Friday, they came about day-breaking with all their 
6 Forces to 3 the ſaid Caſile ; but with God's Aſſiſtance they were yet re- 

© pulſed with Force from their Aſantt, and of the one Part and other there were 
© ſome flain and wounded. An 


© upon having Conſideration that the _ Caſtle could not be kept, as well in re- 
« gard of the ſmall Number of the People, as by reaſon that the Malls in many 
© Places were enfeebled by their marvellous Ordnances, there was a Treaty with 
© the Lords to this end, that the ſaid William and his Companions might 
© adviſe themſelves againſt the next Morning; and fo they departed each to 
© their own.” Alſo this ſame Night the Enemiescauſed all their Ordnances, E Te 
gines, Mortar-puece, Cannons, and Faggots, with Scaling- Ladders, Galleries, 
and all other Neceſſaries, to be drawn up near to the very Ditch of the afore- 
ſeid Caſtle; and the next Day, which was Saturday, they made all things 
ready plainly for to aſſault the Place ; and then firſt of all they ſent an Herald 
to the ſaid William, to know if the ſaid Caſtle ſhould be rendered to them or 
mt? Whereupon the on William by Advice of the wiſeſi of his Companions, 
taking Confideration how that the ſaid Place was 1 4 wo and en with 
their Ordnances, and alſo that they were too few Men for its Defence, by rea- 
ſon that twelve of their Companions were in this time flain, wounded, and fich, 
fo as there remained of all the People of the Garriſon in Health but only thirty- 
ght Men to defend the ſame : Hereupon by common Afſent the ſaid Caftle, which 
could be kept no longer, was by Force ſurrendered for to ſave their Lives granted to 
them, and their Goods. And that all theſe things aforeſaid are true, the ſaid 
William puts himſelf upon his Proof, according to your diſcreet Ordinances. Alſo 
it is to be remembered, that when the ſuid Caſtle was thus rendered as aforeſaid, 
certain French People bargained with the ſaid William or his Vittuals to buy 
them, together with certain +5 36 which the ſaid William held impriſoned 
within the ſaid Caſtle, for which things he received of them for his Payment fif- 
len hundred Franks ; of which he paid to his Companions for part 1 Mages 
which was behind unto them for one Quarter of a Year and an Half ſeventy- 
eight Pranks ; likewiſe after was paid at Cans the Victuals of the ſaid 
Caſtle before that time due, four hundred forty-two Franks ; alſo for the Paſſages 
ef the ſaid William and of his Companions unto England, an _— the 
Expences of the ſaid William being at Calais, one hundred thirty-five Franks : 
And therefore the ſaid William prayeth, in this regard, your Fuſtice and Be- 

mentty, ſeeing by envious Suggeſtion he hath againſt all Reaſon been accuſed, 

Whereby his E/tate and Name, by the grievous Sin of Miſinformers, and he alſz 

ne ruined; having likewiſe Conſideration that out of his proper Goods he hath 
fir the greater Part paid his Companions their Wages which were due unto them 

« aforeſaid, and alſo for the great Cofts he hath been at before this Time for to 

*:tual the ſaid Caſtle, ( for which he hath given his Obligations in divers Places, 

od oweth great Sums, by reaſon wheresf he is on all fides undone, if your juſt 

Berignity does not ſuccour him; that you would be pleaſed for God 's ſake, and 

fer Pity, to ordain likewiſe for him, that he may, by your diſcreet Nobleneſs, 


Vor. I. 


the ſame Day the Mareſchal of Burgoyne ſent - 
10 the ſaid William and others of the ſaid Caſtle to render it. M pere- 


* Num. 39. ＋ Trebuchet. 


Caſes and Recbrdb vetting to Cowardice. (818) 
« the King wh6 How is, true Heir to the Yaid Grandfather, Geliver'd | 


recover his Eftate and Goods. Aſs the ſeid William Weſton jheweth, how 
the firſt Day when the Enemies came before Arde, that he went in ale to Calais 
unte the Captain, and deſired of him more Succour and Aid of Men for the better 
guarding of his Fort of  Outhrewyke, and to defend it if the Enemies ſhould 
come thither. And the Captain Murr him briefly, That he would not deliver, 
nor give him Aid nor Succour at the ſaid time, becauſe he doubted that the 
faid Enemies would come before the Town of Calais. And the ſame Schedule 
being viewed and read in full Parliament, immediately after was the aid John 
brought thither by th: ſaid Steward in the manner following : 

* John Lord of Gomeneys, you took upon you to the moſt Puiſſant 
© Prince, whom Gol aſſoil, bir Edward late King of England, Grand- 
father to our Lord the King that now is, ſafely to keep to him and his 
« Heirs, Kings of England, | the Town and Caſtle of Arde, without 
* ſurrendring the ſame to any Perſon, except to the ſaid Grandfather and 
© his Heirs, or by Commandment of him or of his Heirs. Theſe 
© have you, Lord of Gomeneys, in time of our Lord the King that now 
© is, true Heir to the ſaid Grandfather, deliver'd and ſurrender'd to the 
Enemies of our Lord the King without Commandment from him, to 
© the Diſhonour of him and of his Crown, and of the Eſtate of the Realm 
of England, againſt your Undertaking aforeſaid : What will you ſay 
* theretinto ? Whereupon the ſaid John anſwered, That the ſaid Town and 
* Caſtle of Arde were ſo weak, that he could not well keep them againſt _ 
© ſo great a Power of the Enemies, which was then ready to affail the 
© ſame Town and Caſtle; and therefore he cauſed to afſ-mble all the 

Knights, Eſquires, and others, being in the ſaid Town, and informed them 


o 
of the Perils of the ſaid Town, and Force of the ſaid Enemies; and by 
c 


common Counſel and Aſſent of the ſaid Knights, Eſquires, and others, he 
© iſſued out to the Enemies to treat with them for to ſave the Lieges of our 
Lord the King, being within the ſaid Town and Caſtle of Arde; with- 
out that, that he ever took any thing for to ſurrender the ſaid Town 
© and Caſtle of Arde. Upon which one Geh of Argenton Kt. ſaid in 
« full Parliament to the ſaid John, that he the ſaid Ce was at that 
time in the ſaid Town in company of the ſaid John, and that the Town 
and Caſtle of Arde were never deliver'd nor ſurrender'd by his Counſel 
nor Aﬀent, but that he was always ready to die and live upon the 
« Safeguard of the fame; and the ſaid Geoffry offer'd to prove it, if any 
would deny it. And further, it was demanded of the faid John, if he 
would fay any thing elſe? And he ſaid he would not. Whereupon the 
« ſaid Conſtable was charged with the ſafe Cuſtody of the ſaid John and Mil- 
* liam until the next Day, the Saturday next enſuing, and to bring them 
again ſafe before the ſaid Lords in the ſaid Parliament, at the Place 
and Day aforeſaid. At which Day of $-:trday, that is to ſay, on the 
© 20th Day of November in the Year aforcſaid, it was ſhewed unto them ſe- 
« verally by the ſaid Steward on the ſame 9 5 by the Commandment 
« of the Lords aforeſaid, how upon the Anſwers that the ſaid John 
© and William had given in the ſaid Parliament, as before is ſaid, the Lords 


© of the ſaid Parliament, that is to ſay, the King of Caftile and of 


Leon, and Duke of Lancaſter, Edmund Earl of Cambridge, Edmund Earl 
« of March, Richard Earl of Arundel, Thomas Earl of Warwick, Hugh Karl 
« of Stafford, IVilliam Earl of Suffolk, William Earl of Saliſbury, Henry Karl 
« of Northumberland, John Lord Nevil, Reger Lord Clifford, and many 
© other Lords, Barons, and Bannerets being in the faid Parliament, who 


© had aſſembled and adviſed together from the time that the ſaid Anſwers _ 
+ were given in Parliament the Friday, until this Saturday at three of the 


Clock, of Things touching the Anſwers aforeſaid, and came and exami- 
ned diligently the ſaid Anſwers and other Articles touching thoſe Matters, 
Sand taking thereupon good and mature Deliberation, and due In- 
formation of the moſt valiant and moſt diſcreet Knights, and 
others, being in the ſaid Parliament, it was thus faid : Firſt of all, 
in manner as followeth, to the ſaid William by the Steward, reci- 
ting the Things aforeſaid touching the ſaid William: It ſeemeth to the 

© Lords 28 that you, William, who had taken * you ſafely to keep 

« the Caſtle of Outhrewyke, as before is ſaid, that you, William, have with- 

« out any Dureſs or Default of Viftuals, evilly deliver'd and ſurrender'd the ſame 

« to the Enemies of our Lord the King by your own Default, againſt all ap- 
parent Right and ray og. and againſt your Allegiance and Undertaking afore- 
« ſaid: and having by due Information read the Caſe of the late Baron of Gray- 

« ſtock, who was a Lord, and one of the Peers of the Realm, who had taken 
upon him ſafely to keep to the aforeſaid Grandfather the Town of Berwick ; the 

« ſaid Baron percerving afterward, that the ſaid Grandfather addreſſed him- 

« ſelf to ride inio the Realm of France, the ſaid Baron (without Command ef, 
« the ſaid Grandfather ) committed the ſaid Town 2 Berwick to a valtant Eſquire 

© Robert de Ogle, as Lieutenant to the ſaid Baron, for to keep fafe the ſaid 

© Town of Berwick to the ſaid Grandfather, and the 28 Baron went as an 

* Horſeman to the ſaid Parts of France to the ſaid Grandfather, and there 
remained in his Company. During which time, an afjault of War was 

© made upon the ſaid Town of Berwick by the ſaid Scots, and the ſaid Ro- 
„bert, as Lieutenant to the ſaid Baron, valiantly defended the ſame ; and at 

* laſt by ſuch forcible Aſſaults the ſaid Town was taken upon the ſaid Robert, 
and bibo of the Sons of the ſaid Robert there flain in the defence of the ſame. 

« Notwithſtanding, becauſe that the ſaid Baron himſelf had taken upon him 

« the Safeguard of the jon Tron to the ſaid Grandfather, and deparied him- 

, fe from thence without Command of the ſaid Grandfather, and the ſaid 

* Town of Berwick was loft in the Abſence of the Baron, he being in the 

* Company of rhe farg Grandfather in the Parts of France, as ts aforeſaid -_ 
It was adjudged by Advice of the ſaid Grandfather, the King of Ca/7ile, 

© who is preſent, the Nobles, Dukes, and Counts, whom God aſſoit, 
Henry late Duke of Lancaſter, the late Earls if Northampton and Stat- 
ford, and Sir Walter de Manny, that the Town was loft in De- 
fault of the ſaid Baron; and for this Cauſe he had Fudgment of Life and 

« Member, and that he ſhould forfeit all that he bad: And to render thi 5 Judg- 
« ment in theſe Words, the ſaid Sir Walter had a Command from the ſaid 
* Grandfather. Which things conſider'd, and this alſo, that cu, William, ſur- 
render d the ſaid Caſile of Outhrewyke to the Enemies of our Lord the King 
« aforeſaid, without any Dureſs or Want of Vittuals, againſt yeur Allegianc, 


5 M and 


1 


( 819) . Caſes and Records relat 
© and Undertaki preſaid, the Lords above-named. fitting in Parliament, | 

- 1 you to KH 25 that you ſpall be drawn and hanged: But becauſe 
© that our Lord the King is not yet informed of the manner of this Fudgment, 
© the Execution bee ſhall be reſpitad until the King be _—_— t 5 
Whereupon it was commanded to the ſaid Conſtable ſafely to keep the 
* ſaid William, until he had other Command from our Lord the King. 
And as to the ſaid John Lord of Gomeneys, touching his Anſwers afore- 
© ſaid, it was ſhewed untohim by the ſaid Steward, how the {aid Lords had 
< aſſembled and conſider'd of the ſaid Anſwers as afore is ſaid ; and more- 
© over it was ſhewed to him, how that in the time that Sir Ralph de Fer- 
© rers, Knight, had the Cuſtody of the ſaid Town and Caſtle of Arde, the 
«© ſaid Town of Arde was not half ſo ſtrong as it was at the time the ſaid 
© John ſurrender'd the ſame ; and the ſaid Ralph had a Command from the 
6 2 Grandfather to ſurrender the ſame for the F eebleneſs thereof, before 
that the ſaid Ralph would put himſelf into very great Peril for Safeguard 
© thereof; notwithſtanding the ſaid Ralph valiantly defended and main- 
© tained the ſame againſt a "wy great and ſtrong Aſſault of War. And 
thereupon, and the Things aforeſaid, and other Evidences 3 the 
Anſwers of the ſaid John in this Behalf; it was ſaid in manner as follow- 
© © eth to the ſaid Jahn, being in Parliament, by the ſaid Steward, recitin 

© all things aforeſaid touching the aforeſaid Gobn and alſo the forecit 

Judgment of the ſaid Baron, and the Cauſe thereof in manner aboveſaid, 
© That it ſeemed to the Lords aforenamed, ſitting here in Parliament, conſidering 
« your Anſwers in this Behalf, andthe Examinations and Informations had there- 
© upon as before, and having regard alſo to this, that there were lately ſent unto 
© you to the Fry Town and Caſtle of Arde, above the number f Men with 
« which you had at another time undertaken the ſafeguarding of the ſaid Town 
and Caſtle, twen Men of Arms, and twenty Archers to enforce the ſame, 
© according to your Requeſt then made to certain Lords, late being upon a Meſ- 
* ſage at Calais on the Behalf of the 75 44 -x rug and this alſo, that at 
© that time it was ſaid unto you by the King of Caſtile, 1000 is here preſent, that 
© if you could not 1well keep them, you ought in no manner to undertake to keep the 
© ſame, and that another ſhould have and keep them, who would take upon him 
« ſafely to keep the ſame to rag” wg Grandfather and his Heirs ay! ung and 
6 244 you undertook to keep them ſafely without ſurrendering them to any, 
© except in manner as aforeſaid ;- and now you, John, without 7 or De- 
fault of Victuals or Artillery, or of other things _— for the Defence of 
the ſaid Town and Caſtle of Arde, without Command of our Lord the King, 
© have evilly delivered and ſurrendered the ſame to the Enemies of our Lord the 
« King, by your own Default, againſt all Appearance FA Right or Reaſon, and 
© againſt your Undertaking aforeſaid ; wherefore the Lords aforeſaid, here in 
full Parliament, adjudge you to Death; and becauſe that you are a Gentle- 
© man and a Baronet, and have ſerved the ſaid e er in his Mars, and 
are no Liege- man of our Lord the King, you ſhall be beheaded, without having 
© other Judgment; and becauſe alſo that our Lord the King is not yet informed 
© of the manner of this Judgment, the Execution thereof ſhall be put in reſ- 
« pite, until our Lord the King be informed thereof. Whereupon the 
« aforeſaid Conſtable was commanded ſafely to keep the ſaid John until 
© he had other Command from our Lord the King *.” | 


Creſſingham and Spikeſworth's Caſe, 7 Ric. II. 


In the Parliament-Rolls of 7 R. II. Num. 17. there is this Caſe: 
tem, Upon the Complaint which hath been made to the King, of Pierce 
de Creſſingham and John de Spikefworth Eſqrs; concerning this, That 
vhereas there were made in the ſaid Voyage (to wit, of the Biſhop of 
Norwich into Flanders with an Army) Captains and Guardians of the 
© Caſtle of Drintbam in Flanders, which was gained from the Enemies, 
and after that well and ſufficiently ſtored with Victuals and other Ne- 
« ceſſaries, and ſtrong enough to be held _ the Enemies, that they 
left and rendered the ſaid Gate to the ſaid Enemies, receiving of them 
« for this Delivery and Surrender, by Treaties made with the Ye, 
a Sum of Gold, and that by Covenant made with the King's Enemies, 
« without the Will and Command of our Lord the King himſelf, or of his 
Lieutenant: for which the ſaid Eſquires were arreſted by command of 
the King, and after put to their Anſwer in Parliament. And the ſaid 
John Spikeſworth excuſed himſelf before the King in Parliament in this 
manner: That he had never the Cuſtody of the ſaid Caſtle, nor any thing to do 
© therewith, ſave only that as he was riding into the Country, ſomewhat near the 
© ſaid Caſtle of Drinkham, to make his bt Advantage upon the Enemy, by force 
« "of the ſaid Enemies he was there chaſed to the ſaid Caſtle, then being in the 
0 Cuſtody of the ſaid Pierce de Creflingham ; and oon after he ſaith, That 
upon an Aſſault made to the Barbican there, by the Enemies, he was unhappily 
© routed, and one of his Varlets ſlain in the Garriſon very near him, where he 
remained continually until the jaid Pierce render d the ſame; and otherwiſe he 
© had never any thing there to do, neither as a Soldier thereof, nor in any other 
£ manner whatſoever ; praying, that therefore it would pleaſe our Lord the 
King to have him well excuſed. To whom it was anſwered on the behalf 
of the King, That if any Man knoweth not to ſay more _ the ſaid 
John, contrary to his ſaid Anſwer now made, that the ing will hold 
c on well excuſed, and wills that he ſhall be diſ-arreſted, and ſuffered to 
© go at large. And the ſaid Pierce of Creſſingham well knowing that he 
© had the ed of the ſaid Caſtle ſaid, That as ſoon as the Enemies were 
come before Burburgh, in which were the Lord Beamond, Sir William of 
Elingbam, Sir Thomas Tryvet, Sir William Farrinden, and . other 
© Engliſhmen ; and the Town and Caſtle of Burburgh being ſurrender'd to 
the Enemy, of all the Soldiers which he had with him at Drinkham, none 
« would there continue with him upon the Safeguard of the ſaid Caſtle, 
© but only five Perſons in all; by reaſon of which great Neceſſity he 
© was forced, in Safeguard of his own Perſon and his People, to make a 
Treaty with the Enemies, for to deliver up the ſaid Fort; and thereupon 
che did it, and not for = other Cauſe, nor in any other Manner, but 
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© ther he ſaith, That he never received any thing from the ſaid Enemies 
| © by way of Gift, or in any other manner; whereupon he conceiveth, that 
no Man ought to impute any manner of Blame, nor of Reproach unto 
his Perſon. But if it ſhall be thought that he hath done ill in any man. 
ner, he puts himſelf moſt humbly into the Grace of his Li 
And becauſe that this Excuſe ſeemed not at all to be ſufficient, he wa, 
committed to Priſon, there to remain until the King our Lord had 
© otherwiſe declared his Pleaſure concerning him.” tt, 


The Caſe of the Biſhop of Norwich, 7 Ric. II. 


In the ſame Parliament of 7 Ric. II. Num. 22. The Biſhop of Norwich, 
General of the Forces ſent over into Flanders, having four Articles exh;. 
bited againſt him in this Parliament, touching that Expedition, and the 
Surrendering of Greveling to the Enemy, to which he had given ſome for. 
mer Anſwer, (fee Num. 15, 17, 20, 21.) upon his ſecond Arraignment 
had this Proceeding : © At which Day the ſaid Biſhop rehearſing the four 
© Articles ſurmiſed inſt him formerly in Parliament, and in preſence 
of the King 2 there his Anſwers, ſuch almoſt as before, con- 
cerning all the things aforeſaid ; adjoining thereunto, that the time when 
he heard the News that the Vanguard of the Hoſt of France was entered 
the Country of Flanders, and that thereupon the ſaid Siege of [pre was 
thereby removed, he took a Reſolution to have encountered the Van. 


not perform by reaſon that the Captains of his Hoſt would not aſſent 
thereunto, but thoſe Captains and others of his Hoſt contraried him, in- 
ſomuch that of Neceſſity, and for doubt of the Enemies they ought to 
depart, and betake themſelves to their Fortreſſes; and thereupon the ſaid 
Biſhop returned to the Town of Graveling, and the ſame would he have 
held out well enough againſt all Men, and did hold out until the other 
Captains had rendered their Forts to the French; and after that, until that 
ſome Enghſh might come unto him incontinently, altho' there were well. 
nigh about fix or ſeven thouſand Engliſh lying upon the Sands near Ca- 
lats, who were made to come out of the ſaid Forts rendered, to their 

Miſchief and Prejudice, becauſe they had not wherewith to live, neither 
could they have Entrance into the Town of Calais. And foraſmuch as 
the Truce made before that time ought to ceaſe within two or three 
Days then next enſuing, the French had a Purpoſe to run upon them 
— ſlay them all, as ſoon as the ſaid Truce was ended; which Slaugh- 
ter, if it had been made, would principally have turned upon the {aid 
Biſhop, and after on the other 8 to far greater Villany and 
Miſchief than any other thing could bring. The Biſhop was thereupon 
required and charged on the behalf of the King himſelf, that he ſhould 
render the Town to the Enemies, or elſe demoliſh it, and go his way to 
ſuccour the ſaid People, and after that towards England, in Salvation of 
himſelf and others of his Hoſt ; for they ſaid, That if any thing elſe but 
Good had happen'd to the ſaid People lying on the Sands, they would 
have truly called the faid Biſhop toan Account before the King himſelf : 
Whereupon it behoved him the ſaid + Biſhop to abate and void the faid 
Town of Grapeling, as it was lawful for him to do at his Pleaſure, being 
gained by his proper Conqueſt from the Enemy. And for this, and for 
the other Reale formerly alledged by him, as alſo becauſe that a Letter 
from our Lord the King came to him before, commanding him, that if 
there were great want of Victuals in the ſaid Town, as in verity there was, 
that then in Salvation of himſelf, and of the ſaid People, he ſhould void 
the Town and ſuccour the ſaid People, and after return into England; it 
ſeems to him, that he ought to be well excuſed of whatever is ſurmiſed 
againſt him.“ To which the ſaid ? Chancellor replied and ſaid : Maſ- 
ter Biſhop, as to this your laſt Reaſon, it is true that you had ſufficient 
Victual when this Letter came unto you; and beſides this, the King ſent 
you other Victuals in great Plenty ; and alſo with it other good Letters, 
containing, how he had appointed his Uncle of Spain to come ſpeedily to 
you for your Aid and Succour; and all this notwithſtanding, you de- 
parted thence, leaving the ſaid Town to the Enemies, againſt the Form 
of your Indenture, by the which the King hath given and granted you 
whatever you might conquer, not atall to render, ſell or leave the fame 
to the Enemy, but to hold and poſſeſs. And alſo to that which you have 
ſaid in your firſt Anſwer, that by your ſaid Voyage Truces had been 
agreed between the Realms, and happy Offers of Peace made by the Ad- 
verſaries of France, which you ſay ſhall be an Introduction to a good 
and final Peace, which God grant, it contains no Truth at all: for true 
it is, that the News ſpread in the Army of France of the coming of our 
Lord the King, and of Monſieur of Lancaſter, who was at the Sea-fide 
ready to paſs for your Succour, was the principal Cauſe of the Truce 
and Profiers aforeſaid, and of the Treaty to be commenced ; for it is no 
probable thing at all, nor in any wiſe agreeable to Reaſon, that you who 
were with your People chaſed by Force of the Enemies out of the Field, 
and afterwards beſieged by them within your Fortreſſes, ſhould be the 
Cauſe of the ſaid Treaty by any way. And ſo as to this, nor yet as to an 
other of the Reaſons before alledged, nor for the Rebellion of your Cap- 
tains or other of your Retinue, nor any other Defaults which you have or 
may ſurmiſe unto them, (conſidering that you had them all e 
proper chooſing and Election, and not at all by the Nomination of ou! 
Lord the King, or of his Council) you neither can or ought to be at al 
excuſed of the Damages, Deceits, Villanies, Contempts, and the other 
Loſſes and Miſpriſions ſurmiſed to you, nor in eſpecial of the Treat 
made with the Enemies upon the Deliverance of the ſaid Fortreſſes, * 
which thereare certain Indentures made and drawn between you and you 
Captains on the one Part, and the Enemies of the King on the 

Part, ſealed with their Seals, and the Seals of the other Captains, without 
the Authority or Conſent of the ſaid our Lord the King, as before 18 ſaid 
© And moreover the ſaid Chancellor ſaid in the behalf of the King, Sir Biſhop, 
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only by conſtraint of the Power of the ſaid Enemy as aforeſaid. And fur- 


Geoffrey Martin, Clerk of the Croxn, made this very Record, and delivered it evritten in this preſent Roll, cvith his own Hand. 
+ See the Hiſtory of this Treaty and Abatement of the Town in Walſingham Hiſt. Angl. p. 327 fe 330. and in Holinſhed, Speed, Grafton. 


* altho' the King our Lord might clearly handle and judge you as a tempo 
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guard, for to have fought with them; which 1 of his he could 
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ul Perſön of his Realm, becauſe you have behaved and carried yourſelf 
«2 temporal Perſon; for — 3 3 to the King our Lord 
« by your Indentures, to be a oldier of the King, to govern the Chriſtian 
« People after the Term of your Creſſado ended, and you uſed 1 
© to have your Sword carried before you ; and you did many other ſuc 
+ like thi my Day puvlickly as a Lord Temporal, againſt the com- 
© mon Cu of the Eſtate of a Prelate of England: Notwithſtanding, 
« by reaſon of your Eftate, the King our Lord, of his Grace, will forbear 
« for the preſent to lay his Hands upon your Body. But foraſmuch as he 
« is informed, that you yourſelf have complained to * Lords of the 
« Realm, that Wrong hath been lately done you on the laſt Day, affirm- 
« ing by yo Words, that that which was done paſſed not at all by Aſ- 
« ſent or Knowledge of your Peers of the Realm; this is greatly to be 
«© maryelled of you, and of theſe your Words, _ the ill Succeſs 
touched nothing at all your Perality, but only certain Miſpriſions which 
« have made and perpetrated as a Soldier of the King, againſt the 
« Form of your Indentures and Covenants which * have made with 
« the King our Lord, to the great Damage of the King as before is ſaid, 
« whereof the Conniſance and Puniſhment of common Right and antient 
« Cuſtom of the Realm of England, only and totally appertaineth to our 
« Lord the King, and to no other. And true it is, that you have not at 
« all by this wm laſt Anſwer any whit amended your Matter in Excuſe 
« of yourſelf, upon the Things ſurmiſed — you, but as it ſeems 
« have more greatly impaired the ſame. Wherefore by the Aſent of the 
« Earls, Barons, and other Lords Temporal a ap in this Parliament, it is 
« afſented and accorded, that you ball be in the Mercy of the King, and put 
« t6 a Fine and . for your Miſdoing, according to the Duality and 
« Quantity thereof. And to do this you ſhall be compelled and conſtrained by the 
« Seizure of the Temporalities of the Biſhoprick of Norwich. And the King 
© commands you, that from yy wg you ſhall not cauſe nor {offer any Sword 
© to be carried before you, as it hath been done, under the Peril which ſhall 
«© fallow. And it is exprefly accorded in this Parliament, that whatſoever hath 
« been e on your Uſe of the ſaid Franks 3 Gold, you Hall make full 
Payment thereof in the Treaſury of our Lord the King, without Delay or 
« Difficulty.” | 

Deen this Judgment the Temporalities of this Biſhop were immedi- 
ately ſeized into the King's Hands, and detained in them a long Time for 
this his Surrender of Graveling ; as Malſingbam, Heling ſhed, OS, 
Speed, Trufſel, in their Hiſtories, and Godwin (in the Life of this Biſhop) 
atteſt. 


The Earl of Northumberland's Caſe, 7 Ric. II. 


In the ſame * Parliament, 7 R. II. News came from the Northern Parts, 
; that the Caſtle of Berwick was taken by the Scots, whoſe Cuſtody Henry 
: Piercy Earl of Northumberland then poſſeſſed by antient Right; the Scots, 
for Money, fraudulently getting Entrance into the ſaid Caſtle by one 
| who had the Cuſtody of it at the ſecond-hand, under the Earl. Hereupon, 
by Duke John's Procurement (as was reported), the ſaid Earl on the 
fourth of December, for the Loſs of the ſaid Royal Caſtle, by the Judg- 
ment of the Lords, and of the King then preſent in the ſaid Parliament, 
had a Sentence-of Condemnation publickly pronounced againſt him, not- 


by the King's Writ, and would rather have tarried at home for the De- 
fence of his Country. But the Execution of the ſaid Sentence was ſoon 
after releaſed by the King, and the Earl by his Indulgence reſtored to his 
Life and Poſſeſſions, which he was adjudged to loſe. Whereupon he 
poſted into the North, and calling his F orces and Friends together, 
ſtrongly beſieged the ſaid Caſtle, — in a few Days took it by Compoſi- 
tion, he giving the beſieged their Lives, Moveables, and two thouſand 
Marks to 9 it. 


hr 


The Caſe of Sir William de Elmham, and others, 7 Ric. II. 


7 


In the Parliament-Rolls of 7 Rich. II. num. 24. there is this Record: 
lim, Sir William de Elmham, Sir Thomas Tryvet, Sir Henry de Ferriers, 
and Sir J/illiam de Farndon Knights, and Robert Fitz- Ralph Eſq; who by 
ve the ſaid Charge formerly given in Parliament, had been with the Chan- 
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en cellor, and acknowledged and confeſſed to him, How that they had re- 
d- ceived certain Sums of Franks of Gold of the French, in lawful and due 
od manner, and not otherwiſe. To which they ſaid, © Firſt of all, that is 
ue * to ſay, the ſaid Sir William of Elmham, Thomas Tryvet, and William Farn- 
pur a, in one Parcel three thouſand Franks of Gold. Item, In another 
ide © Parcel, Sc. Item, the ſaid Sir William Elmham received another Parcel 
ace * of the French for the Caſtle of Burburgh, whereof Maſter William de Hao 
no was then Captain; and for the Victuals of the ſaid Maſter William de 
tho Hos, being in the ſaid Caſtle of Burburgb, two thouſand Franks; whereof 
ld, the ſaid William de Elmham preſently paid, as he ſaid, one thouſand 
the Franks to the ſaid Maſter William de Hes, and the other thouſand Franks 
any * he promiſed to pay at a certain Term to the ſame Maſter William 
ap- * de Hoo, &c. Item, There is another great Miſpriſion that ſome Lieges of 


the King rendered and delivered to the ſaid Enemies of the King, Caſtles, 
* Fortrefles, Victual, Armour and other Refreſhment, without ſpecial 
Command and Authority of the King, or of his Lieutenant; but yet it 
I far worſe to ſell or alien to the ſaid Enemies any Fort, Victuals, Ar- 
. our or other Refreſhment, by receiving Money or other Goods of the 
Enemies, without Authority of the King, or of the ſame his Lieu- 
_ tenant. And, Sirs, you know well, and cannot deny, That by certain 
Covenants made between the ſaid French Enemies, and you the ſaid Sir 
. William de Elmham, Thomas Tryvet, Henry de Ferriers, and William de 
: Farndm, and others, of which there are certain Indentures made and 
x ſealed with your Seals, you lately made a Treaty with the ſaid Enemies, 
; without the Will or Authority of the King, or of his Lieutenant ; and 
dy this Treaty, and your Sale of the ſaid Forts, Victuals and Arms, 
Jou received the ſaid Sums of Gold; and by this, and by other your 

fairs, and Rebellions made to your General, the ſaid Hoſt was ſpoiled 


Caſes and Records relatiay to Cowardice. 


withſtanding that the ſaid Earl had been ſummoned to the ſaid Parliament | 


and deſtroyed, to the grievous Damage, Villany, and Contempt of the 
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King our Lord, and very great Profit and Comfort of the ſaid Enemies, 
© for whith you are worthy to undergo Reproach and grievous Puniſhment. For 
« you, Sir William de Elmham, received of the ſaid Enemies the ſaid two 
thouſand Franks, for the Sale and Surrender of the ſaid Caſtle of Bur- 
© burgh, and of the Victuals, Arms, and other Goods therein, then being 
© to a great Number and Value, without the Leave and Authority of the 
© King our Lord, and the Conſent of the ſaid Maſter William ds Hoo, 
© Captain of the ſame, although that the ſaid Caſtle was well able to have held 
© out for a long time againſt all Men. And alſo you the ſaid William de 
* Elmham, Thomas Tryvet, and William de Farndon, received to your pro- 
© per Uſe in common, the ſaid three thouſand Franks of the Gift of the 
* ſaid Enemies, for your Conſent and Aid to the ſaid Treaty, made upon 
the Voydance of the Engliſb out of that Country, and the Deliverance 
© of the Town of Graveling, and of the other Fortreſſes then occupied in 
© thoſe Parts, &c. 

© very great Default, becauſe you would not carry back to the ſaid Ene- 
© mies the five thouſand Franks b you left at Graveling, againſt the 
Will and Command of the ſaid Biſhop your Chieftain, &c. And the 
* ſaid Sir William de Elmbam faith, That although he hath ſo received the 
© Sums aforeſaid, yet it was done for Vitals, Priſoners, and other 
© Goods which he 

© thoſe Parts, and which, with the ſaid Fortreſs, he rendered by the ſaid 
© Treaty, as of fine Force he ought to do for the Salvation of himſelf and his 
People; for otherwiſe the Town of Burburgh, where the Lord Beaumont, 
Sir Thomas Tryvet, Sir William Tryvet, Sir William de Elmham, and a great 
Number of the People of their Army were beſieged, and aſſaulted by the 
Enemies in very great Number, and the Town within ſet on Fire had been 
© taken by them by Force, and all thoſe within it taken or ſlain: And 
© therefore he conceiveth, that in doing this he hath done nothing amiſs. 
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And you the ſaid Sir William Farndon are in another 


ad within the Fortreſs of Burburgh, and elſewhere in 


But notwithſtanding, if it appears to the King our Lord that he hath 
done any thing amiſs, he puts himſelf upon his noble Grace, c. And 
the ſaid Chancellor, in replying to the ſaid Sir Milliam de Farndon, 
Henry, and Robert, ſaith, &c. And certainly as to this which you Sir 
William de Farndon ſay, That it had been better to caſt the ſaid Gold 
into the Sea, than to have ſent it back to the ſaid Enemies: This is not 
true; for it had been better that the Enemies had received their on 
Gold, than any Traitor of the King our Lord: and he who ſhall here- 
after ſell the Fortreſſes of the King to the Enemies for Gold, or other 
Goods, may excuſe himſelf in ſuch manner as you would now excuſe - 
yourſelf. And after theſe Matters, thus by the ſame Perſons alledged 
for their Excuſe, being conſidered, and held and adjudged inſufficient for 
their Excuſe in this _ ; the ſaid Chancellor, in behalt the King, 
ſpake thus: It is accorded in Parliament, that you Sir William de Elm- 
ham, Thomas Tryvet, Henry Ferriers, William de Farndon, and Ro- 
bert Fitz-Rauf, Hall make p eee and full Payment to our Lord the 
King of whatfoever you or any of you have 1 received and taken of the Enemies 
aforeſaid ; and further, that all you the ſaid Sir William de Elmham, 

homas, Henry, and Robert, be committed to Priſon, and there ranſomed 
at the Will of the King for your Miſdeeds aforeſaid, having due Conſidera- 
tion of the Quulity and Quantity of that Deed which every one of you hath 
done. And that you Sir William de Farndon, becauſe that you have re- 
ceived of the ſaid Enemies divers Sums of Gold, and have given them Horſes 
to their great Refreſhment, for which you had nd Licenſe of the King, nor of 
his Lieutenant, ſhall be in the Mercy of the King, Body and Gcods, ta da 
with them what he pleaſeth.” | 


The Duke of Suffolk's Caſe, 28 Hen. VI. 


In the Parliament of 28 Henry VI. Rot. 50, 51, 52, the Commons pre- 
ferred divers Articles of High-Treaſon to the King and Lords againſt the 
Duke of Suffolk; among others theſs enſuing: That h# being Ambaſſador for 
the King 45 England to Charles, _— himſelf French King, promiſed to 
Reynor King of Sicily, and to Charles Dangers his Brother, Enemies to the 
King, the „ of . with the Deliverance of the County of Main, 
and the City of Mault or Mauns; which Promiſe, after his Return, be cauſed 
to be performed, to the King's Diſinheritance and 7 4 irrecoverable, and to 
the flrengthning of his Enemies, and Feebliſhment of the Dutchy of Normandy. 
To the which Article he anſwered, That his Commiſſion was, to conclude 
and do all things according to his Diſcretion, for the obtaining of a Peace; and 
becauſe, without Delivery of _ Countries, he perceived the Truce could not 
be obtained, he agreed to the Releaſe and Deliverance of them. 

Item, The ſaid Duke, within this your Realm, hath untruly counſelled you 
to grant fro you, without due Conſideration, the Caſtle of Mawlyon de Sool, 
and full many divers other great Lordſhips, Seignouries, Places, ¶ MNces, Pro- 


fits, Revenues, Caſualties, and Commodities within your ſaid Dutchy of Guyen, 


whereby your Power there to ſupport your Wars and Arms, and to pay the IVages 
74 your great Counſellors, Captains and Soldiers, hath been ſo enfeebled, that your 
eople of the ſame Dutchy, neither your Land there, might in no wiſe be de- 


fended. | 


Item, The ſaid Duke of Suffolk, without Deliberation and Advice of your 
Council, hath cane your Highneſs to grant to divers Perſons, many Captains, 
Offices, Towns, Lordfhips, Places, Intereſts, Profits and Revenues within your 

calm of France, and Dutchy of Normandy, 1% ſuch Perſons as were nit to 
you profitable, nor able, nor convenient to have or govern any of the 3 
nor euer had deſerved to obtain -4 your Grace any ſuch Grant; which hath been 
done by him for his great Avail and Lucre, and hath been one Y the greateſt 
Means of the Loſs of the ſaid Realm of France, and Dutchy of Normandy. 

The Duke upon theſe Articles Vas committed to the 1 ower fir on! Aontls 
Space, to pacify the People, and then releaſed by the Queen's Means, who en- 
tirely loved him: whereupm the Commons were ſo far from being þ.i01ficd, that 
they were more enraged ; openly denouncing, that it was a Shame to d, {hr 10hole 
Realm to ſee ſuch a Perſon, guilty of ſo many Miſdeeds, either to rule about a 
Prince, or to be had in Honour, or ſuffered to go unpuniſhed. Upon this the 
Commons riſing up in divers Places of the Realm in Companies under 
Captain Blewbeard, the Commons in Parliament earneſtly beſceched the King, 
that ſuch a Perſon as aſfſented to the Releaſe of Angeou, and Deliverance of 
France, &c. might be extremely puniſhed and tormented; and to be privy to this 


* Walſing. H,. Angl. p. 337. 
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Each, they accuſed as Principal the ſaid Duke of Suffolk, with John Bid 
of Saliſbury, 5 James Fines, Lord Spy, and others. Whereupon, the King 
plainly ſeeing, that neither Gloſſing-would fave, nor Diſſimu 
continual Clamour of the importunate Commons againſt the Dueen's Darling 
and his Complices; to begin a ſport Pacification of ſo long a Broil, Firft, he 


ſequeſtered the Lord Say, being Treaſurer of England, from his Office (who 


for the ſame Offence was after committed-to the Tower, and after that be- 
headed by Jack Cade, and the Kentiſh Mutineers, at the Standard in Cheap- 


e, who carried his Head ahout the Streets of London fixed on a Pole, &c.) : 
and then by his own 2 aſſembling all his Lords Spiritual and 
Temporal 5 on the 17th Day of March, in a Chamber over the 

2 


Cloy/ters at 
Years, againſt the Lords and Commons Conſent, who would have capi- 


tally proceeded againſt him; meaning by this Exile to appeaſe the pre- 


ſent furious Rage of the People, and that pacified, to recal him to his | 
he Queen's chief Friend and Counſellor. But Fortune 


old Eſtate, as t b 
would not that he ſhould ſo eſcape ; for when he was ſhipped in Suffolk, 


intending to be tranſported into 1 08 he was encounter'd by a Ship of 
War appertaining to the Duke of Exeter, of which the Conſtable of the 
Toter of London was Captain; who entring the Duke's Ship, with ſmall 
F ight brought him to Dover Road, and there on the Side of a Cock- 
boat cut off his Head as a Traitor, and there left his Body and Head 
upon the Sands. Such was the End of theſe two ill Counſellors, only 


for adviſing this weak King himſelf thus diſhonourably and cowardly to. 
| ſurrender up theſe Towns, Forts, and Territories in France, to his Ene- 


mies, to purchaſe an unhappy Peace, to the King's and Kingdom's irre- 
parable great Damage, Diſhonour, and Weakning, and the Enemy's ex- 
traordinary Advantage, Strengthning and Encouragement. 


The Lord Wentworth's Caſe, 1 Eliz. 


the Town-Walls, and ſlain above fourſcore of the Garriſon at one Aſſault 


whenthey took the Caſtle, together with Sir Anthony Ager, Marſhal of the | 


* Belgica Hiſt. Univerſalis, 1. 13. p. 402, 403, 404. 


| of Dr., 


| without ſome Suſpicion of Treachery ; he was thereupon indicted 


min/ter, he arraigned and baniſhed the ſaid Duke for five | 
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1 and treacherous Surrender of this T 
contrary to his 'T ruſt; and after that was arraigned at #4 ihr in the 
firſt year of Queen Eliaabeth, the Marquis of N; being his adee, 
and Lced Cltiet Steward of Papland For thae Day. But that Nobleman o 
nobly defended himſelf, that he was acquitted by his Peers. 


„ ou 
* 


Van Hemert's Cafe, 29 Elis. | 


Mteranus*, Grimſtone +, Thuanus, and others relate, Anno 1587: 75% Van 

F Hemert, a ver wiſe and brave young Nobleman, one of the chief Houſes 

* the Netherlands, and Governor of the Town of Grave, together ù ith tus 
* his Captains, Du Banck and Corfe, were impriſoned, condemned ty a Cunt 
© of War, and then beheaded and executed at Bommel, by Command of Robert 
* Dudley Earl of Leiceſter, (Governor of the Low-Countries u Auen 
| © Elizabeth of famous Memory) for that they ſurrendered the ſaid Town of Grays 
* to the Prince of Parma, when he had beſieged it above three Months Space, vu 
© a puiſſant Army, and beaten down the Walls of it level to the Ground, with Per- 
petual Batteries and Aſſaults : And altbo there appeared. no Treachery at all, 
nor any Intelligence held with the Enemy, in this Caſe ; and that the Governer 
condeſcended to a Treaty, and ſurrendered the Town ts the Enemy only upon the 
Citizens Importunity, who earneſtly intreated him upon their Knees . Tears 
in their Eyes to embrace a Parley, for the ſaving of their Lives, Eſlates, and Li. 
berties, which were granted them upon the Articles of Agreement ; and althy 
© the Garrijon- Soldiers likewiſe marched away with their Arms [which 
they left behind them at Bri/to/], and had all the Articles puntually 2 
arl 
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1 filled ; and alths' himſelf and his potent Friends earneſtly beſought the 


* of Leiceſter, that be might ſerve the Dueen of England either by Sea or Land 
© at his own Charges, — by his Valour and Fidelity mate Recompence of hi; 


| © Fault committed only thro' want of Underſtanding and martial Policy, contrary 


The Lord Wentworth, Governor of Calais, delivering up that Town to 
the French, (after they had taken the Caſtle by force, made a Breach in 


© to the Will and Intent of the Earl, then Governor-General under the Dem, 
yet the Earl, for upholding martial Diſcipline, and to prevent all future Sur- 
* renders of this kind, would on no wiſe diſpenſe with the Execution ; whereupen 


| © they were all three openly bebeaded at Bommel, June 28, 1587. 


+ Pag. 827, 828. 
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XLI. The Trial of Dr. WII LIAN LauD, Archbiſhop of Canterbury, for High - Treaſon, 


which began March 12. 1643. 19 Car. I. 


the Tower *. 


| [ N the 16th of December 1640, upon the Condemnation of the nt 


Canons in the Houſe of Commons, as being againſt the King's Prero- 

gative, the fundamental Laws of the Realm, the Liberty and Pro- 
perty of the Subjef? ; and containing divers things tending to Sedition, and 0 
dangerous Conſequence ; the Archbiſhop of Canterbury was there accuſed to be the 
Author of, and chief Actor in them, and was order'd to be impeach'd of High- 
Treaſon : whereupon a ſpecial Committee was appointed to enquire into all his 
Actions, and prepare a Charge againſt him, which is thus enter d in the Journal 
of the Houſe of Commons. | 


December 16, 1640. This Committee is to prepare the ſeveral Votes concern- 
ing the new Canons, and to make them ready far this Houſe io preſent the ſame 
to the Lords, and to conſider and examine who were the Promoters of theſe 
new Canons, and who the principal Actors, and what Execution hath been 
made upon them, and by whom ; and to conſider how 2 the Lord Archbiſhop of 
Canterbury hath been an Actor in all the Proceedings of them ; and further, 
to examine hew far he hath been an Actor in the great Deſign of the Sub- 
verſion of the Laws f the Realm, and of the Religion, and to prepare and draw 
up a Charge againſi him, and ſuch others as ſhall appear Offenders in theſe Parti- 
culars, and have Power to ſend for Parties, Witneſſes, Papers, Books, Records, 


and to de any other Act, which they in their FTudgments ſhould think fit to conduce 


to the Buſineſs, and are to meet at four a-Cleck this Afternoon in the Star- 
Chamber. 

On Friday the 18th of the ſame December, the Archbiſhop was impeached in 
the Houſe of Commons of High- Treaſon, and voted by the whele Houſe to be a 
Traitor, thus enter'd in their Fournal: 

December 18, 1640. Reſolved upon the Qugſtion, That a Meſſage ſhall be 
fent from this Houſe to the Lords, to accuſe William Laud, Archbiſhop of Can- 
terbury, of High- Treaſon, in the Name of this Houſe, and of all the Commons 
of England, and to defire that he may be ſequeſter'd from Parliament, and com- 
mitted ; and that within ſome convenient time, this Houſe will reſort to their 
Loraſhips with particular Accuſations and Articles againſi bim; and that Mr. 
Hollis go up with the ſame. EET 

Upon this Accuſation, divers remarkable Speeches were made againſt him in the 


Wrote by himſelf during his Impriſonment in 


N Commons ; among others one by Mr. Harbottle Grimſtone, as flu: 
r. Speaker, There hath been preſented to the Houſe a moſt faithful and 
exact Report of the Conference we had with the Lords yeflerday, together with 
the Opinion of the Committees that we empliyed in the Service, That they conceivel 
it fit that the 2 4 Canterbury ſhould be ſequeſter'd ; and I muſt ſeed 
the Motion. And with the Favour of this Houſe I ſhall be boli to offer my Ru- 
ſons, why I concerve it more neceſſary we ſhould proceed a liitl: further than the 
Depre of a bare Sequeſtration only. | | | 

Mr. Speaker, Long Introductions are not ſuitable to weighty Buſineſſes : We 
are now fallen upon the great Man, the Archbiſhop of Canterbury: Loot upm 
him as he is in Highneſs, and he is the Sty of all peſtilential Filth, that hath 
. the State and . this Commonwealth : Lok upon him in bis 

ependencies, and he is the only Man, the cnly Man that hath raiſed and advanced 
all thoſe that, together with himſelf, have been the Authors and Cauſers of all ow 
Ruins, Miſeries, and Calamities we now groan under. Ibo is it but he my 
that hath brought the Earl of Strafford to all his great Places and Imployment:? 
A fit Spirit and Inſirumont to aft and execute all his wicked and bloody Dejfirn 
in theſe Kingdoms. Wha is it but he only that brought in Secretary Winde- 
bank into this Place of Service, of Truſt, the very Broker and Pandar 17 i 
Whore of Babylon? | : 
N bo is it, Mr. Speaker, but he only that hath advanced all our Pipiſb Bi- 
ſhops ® I ſhall name but ſome of them, Biſbop Manwaring, 2 Bath 
and Wells, the Biſhop of Oxford, and Biſhop Wren, the leaſt of all theſe Bid, 
but one of the meſi unclean ones. Theſe are the Men that ſhould have fed Chriff 
Flick ; but they are the Wolves that have devour'd them The Sheep ſhould have 
fed upon the Mountains; but the Mountains have eaten up the Sheep, It um 
the Happineſs of our Church, when the Zeal of God's Houſe eat up the Bib 
glorious and brave Martyrs, that went to the Stake in Defence of the Proteftan 
2 ; but the Zeal of cur Biſhops have been only to perſecute and eat up iN 

Hrep. 

I bo is it, Mr. Speaker, but this great Archbiſhop of Canterbury, ih 
hath ſat at the Helm, to fleer and manage all the Projects that have bh en ſd u 
foot in this Kingdom this ten Years laſt paſt ? And rather than he would 


"out, be hath moſt unworthily trucked and chaſfered in the meaneſt of thei 


* See Clar. H. Vol. I. p. 69, 118, 141. Vol. II. p. 440, c. To make this Trial the more complete, what avas wanting is ſupplied out of Ruſhworth's Collections, Vol. V. 
p. 763, c. and Prynn's Compl. Hiſtory of this Trial. The Additions are inſerted in their proper Places; but to preſerve the Archbiſhop's own Account entire, are diſtingu; 


4 different Character within Crotehets. 
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Ane, that of Tobacco, whereby Thouſands 2 Peaple have been 

45 N bf farmed — their Trades, hers they 2 as Appren- 
A Me all know he was the Compourder and Contractor with them for the Li- 
bs, putting them to pay Fines ana a Fee-farm Rent to uſe their Trade. Cer- 
i My. Speaker, he might have ſpent his Time much better, and more for his 
G a in the Pubit, than thus ſherking and raking in the Tobacco- Shops. Mr. 
5 ar, woe know what he hath been charged withal in this Houſe, Crimes of a 
dan eu Conſequence, and of a tranſcendent Nature, us leſs than the 8 —_— 
the Government of this Kingdom, and the Alteration of the Proteſtant Reli- 
7. aud this is not upon a bare nn only, but much of it is come before 
2 upon clear and manifeſt Proof, : And there is ſcarce any Grievance er 
( laint come before us in this Place, wherein we do no him intermen- 
tienes; and, as it were, twiſted into it; like a buſy angry Waſp, his Sting is in 
the Tail of every Thing. We have this Day ti * heard the . the 
Conference Yeflerday, and it is the Accuſation which the Scotch Commiſſioners 


. and it is not ſafe that ſuch a Viper ſhould be near 
wy his Poiſon 2255 ſacred Ears; nor is it ſafe for the Commonwealth 
yn he jat in fo eminent a Place of Government, being thus accuſed, We know 


| what be did in the Earl of Strafford's Caſe : This Man is the corrupt Fountain, 


that hath corrupted all the Streams ; and till the Fountain be purged, we can 
never expect nor hope to have clear Channels, I ſhall be therefore bold to offer my 
Opinion; and if I err, it y Fu 
and Affection to the pub'tck Gord I concerve it is moſt neceſſary and fit that we 


the King, my gracious Maſter, with all Duty and Faithfulneſs; and with- 
out any at, or wilful Diſſervice to the State there-while. And this I 
did, with as true and free a Heart as ever any Man did that ſerved a 
King. And, Ithank God, my Care was ſuch for the Publick, that it is well 
known I much neglected my own private Fortunes there-while. The more 
was I amazed at the firſt Apprehenſion of this heavy and undeſerved Charge. 

Upon this Charge, I was commanded to withdraw, But I firſt deſired 
leave to ſpeak a few Words: and I ſpake to this effect, That I was hearti- 
ly ſorry for the Offence taken againſt me; and that | was moſt unhappy, 
to have m Eyes open to ſee that ay, and mine Ears to hear ſuch a Charge: 
but humbly deſired their Lordſhips to look upon the whole Courfe of my 
Life, which was ſuch, as that I did verily perſuade myſelf, not one Man 
in the Houſe of Commons did believe in his Heart that I was a Traitor. 
Here my Lord the Earl of E/ſex interrupted me, and ſaid, That Speech 

of mine was a Scandal put upon the whole Houſe of Commons, 

* viz. ſhould jhut they ſhould * bring me up charged with /o high a Crime, 
EI: which themſelves did not believe. J humbly deſired then, that 
[ might be proceeded with in the antient Parliamentary Way of England. 
This the Lord Say excepted againſt; as if I would preſcribe them how they 
ſhould proceed. So I withdrew, as I was commanded, and was preſently 
called in again to the Bar; and thence delivered to Mr. James Maxwell, 
the Officer of the Black Rod, to be kept in ſafe Cuſtody, till the Houle 
of Commons ſhould farther impeach me. | | 

[December 18. 1640. It is this Day order'd, that the Lord Archbiſhop 0 
Canterbury (being ray of High-Treaſon by the Houſe of Commons in their 
own Names, and in the Name of the whole Kingdom of England) be committed 
to the ſafe-Cuftody of the Gentleman Uſher attending this high Court, and that he 
be ſequeſtred from the ſaid Houſe, until his Grace ſhall clear himſrlf of the Accu- 
ſation that ſhall be laid againſi him by the ſaid Hoſe. 

The Lords further order'd, that no Member of the Houſe ſhould viſit the Arch- 
biſhop without leave of the Houſe. ] 

Here I humbly deſired leave, that I might go home to fetch ſome Papers 
neceſſary for my Defence. This was granted me with ſome Difficulty ; 


and Mr. Maxwell was commanded to attend me all the while I ſhould ſtay. 


When I was gone to Lambeth, after ſome little Diſcourſe (and fad enough) 
with my Steward, and ſome private Friends, I went into my Chapel to 

+ Paal. lcii, & Evening-Prayer. I he + Pſalms for that ne ave me 
len. In vulgata much Comfort, and were obſerved by ſome Friends then pre- 
Editione, Baal. ſent, as well as by myſelf. And upon the Comfort I then 
Icii, & lcii. received, I have every Day ſince (unleſs ſome urgent Buſi- 
neſs prevented me) read over both theſe Pſalms; and God willing, purpoſe 
ſo to do every Day of my Life. Prayers being ended, I went with Mr. 
Maxwell, as I was commanded : Hundreds of my poor Neighbours ſtand- 
ing at my Gates to ſee me go, and praying heartily for my ſafe Return 
to my Houſe : for which I bleſſed God, and them. : 


Upon Friday, Feb. 26. 1640. I had been full ten Weeks in reſtraint, at 
Mr. Maxwell's Houſe : and this Day, being St. Augu/tine's Day, my Charge 
in general Articles was brought up from the Houſe of Commons to the 
Lords, by Sir Henry Vane the 1 It conſiſted of fourteen Articles. 
Theſe Generals they craved time to prove in particular; and that ] in the 
mean time might be kept ſafe. Upon this I was preſently ſent for to the 
Houſe, and the Articles were read to me at the Bar. [They were carried 


1 by Mr. Pym, Mr. Hampden, and Mr. Maynard. 
And Mr. Pym coming ts the Lords Bar to preſent them, ſpake as followeth. 
Mr. Pym's Speech. 


My Lords, 
AM commanded by the Knights, Citizens, and Burgeſſes, now aſſembled for the 
N in Parliament, to deliver to your Lordſhips theſe Articles, in main- 
0. I. 


fully obſiructed. And, if a wilſul Act of Injuſtice in a Fudge 


Archbiſhop of Canterbury, for High-Treaſon. (826) 


tenance of their Charge again the Archbiſhop of Canterbury. Their Deſire is, 
That fi your Lordſhips would be pleaſed to hear the Articles read; and then 
I ſha end. 

| ture of the Charge, and the Order of their 


avvour to preſent to you the Senſe FA the Commons concerning the Na- 
roceedings, 


' (The Articles being mentioned hereafter, are here omi tted.) 


The Articles being read, Mr. Pym proceeded as follows : 


My Lords, 
There is an Expreſſion in the Scripture which I will not J va either to 


unde land, or to interpret; yet to a vuliar Eye it ſeems to have an A pet 
ſomething ſuitable to the Perſon and Cauſe before you. It is a Deferiftion 4 


the evil Spirits, wherein they are ſaid to be Spiritual Wickedneſlts in his 
Places: Crimes ated by the ſpiritual Faculties of the Soul, the ili and 
Underſtanding, exerciſed about ſpiritual Matters, concerning Ged's IVorſhip 
and the Salvation of Man, ſeconded with Power, Authority, Learning, and 
many other Advantages, do make the Party who commits them very ſuitable 
to that Deſcription, Spiritual Wickednefles in high Places. Theſe Crimes, 
miy Lords, are va lieus in their Nature, heinous in their Quality, and uni- 
verful in their Extent, If you examine them Theologically, as they fland in 
oppoſition to the Truth of God, they will be found to be againſt the Rule «f 
Faith, againſt the Power of Godlineſs, againſt the Means of Salvation. 

If you examine them Moraliy, as they ſtand in oppoſition to the Light of Na- 
ture, to right Reaſin, and the Principles of human Society, you will then per- 
cerve Pride without any Moderation ; ſuch a Pride as that is which exults 
itſelf above all that is called God: Malice without any Provecation ; Malice 
againft Virtue, againſt Innocence, againſt Piety : Injuſtice, without any Means 
of Reſtitution ; even ſuch Injuſtice as doth rob the preſent Times of their Poſ- 


feffims, the future of their Polſibilitles. f 


If they be examined, my Lords, ly legal Rules in a Civil May, as they fland 
in oppoſition to the publick Gord, and to the Laws of the Land, he will be found 
to be a Traitor againſt his Majeſty's Crown, an Incendia y agatnſt the Peace 
of the tate; he will be found to be the high:/?, the boldeſt, and moſt impudent 
Oppreſſor that ever was, an Oppreſſor both of King and Peoſ le. 

This Charge, my Lords, is diſiributed and conveyed into Fourteen ſeveral Ar- 


þ ticles, as you have heard ; and theſe Articles are only general, it being the In- 
tention of the Houſe of Commons (which they have commanded me to declare) - 


to make them more certain and particular by preparatory Examinations, to be 
taken with the "Help of your Lordfhips Houſe, as in the Caſe of my Lord o 
Strafford. I ſhall now run thro' them with a light Touch, only marking in 
every of them. ſome ſpecial Point of Venom, Virulency and Maligniti. 

1. The firft Article, my Lords, «th contain his Endeavour to introduce into 
this Kingdom an arbitrary Power of Government, without any Limitations ar 


Rules of Law. This (my Lords) is againſt the Safoty of the King's Per- 


fon, the Honour of his Crown, and moſt deflruttive to his People. J. hoſe 


Cauſes which are moſt perfett, have not only a Power to predict Effects, 
but to a e and cheriſh them. The ſeminary Virtue and the nutritive 


Virtue in Vegetables de proceed from the ſame Principles, It was the De- 
feat of Fujtice, and for the reſtraining of Oppreſſion and Viclence, that firſt 
brought Government into the World, and ſet up Kings, the moſt exccll:nt way 
of Government; and by the Maintenance of Juſtice all kinds of Government 
receive a ſure Foundation and Eſtabliſhment. It is this that hath in it an Abi- 


lity to preſerve and ſecure the Royal Power of Kings, yea, ty adorn and 
mcreaſe it. 


2. In the ſecond Article, ycur Lordſhips may obſerve abſolute and unlimited 
Pawer defended by Preaching, by Sermens, and «ther Diſcourſes printed and 


publiſhed upon ti at Subjett. And truly (my Lords) it ſeems to be a prodigious 


Crime, that the Truth e God and his Holy Law ſhould be perverted to d fend 
the Lawleſſurſs of Men; that the holy and ſacred Function of the Mint y, 
which was ordained for Inſiruction of Mens Souls in the Ways of God, ſhould be 


fo abuſed, that the Miniſters are become the Trumpets of Sedition, the Promaters 


and Defenders of Violence and Oppreſſion. 
n the third Article, my Lords, you have the Judges, who under his Ma- 


Jeſly are the Diſpenſers and port of Juſtice, frequently corrupted by Fear 
e 


and Sollicitaticn : you have t 


Courſe of Fuſtice, in the Execution 7 it, ſhame- 
e ſo high a 


Crime, in the Eſtimate of the Law, as to deſerve Death; under what Burden 


of Guilt doth this Man lie, who hath been the Cauſe of great Numbers of (ucl 
2 — y and wilful Hels of Injuſtice ? * 8 umbers of ſuch 


4. In GO" Article he will be found in his own Perſon to have fold Fuftice 
epending before him; and by his wicked Counſel endeavouring to 


in ＋ 
make his Majeſty a Merchant of the ſame Commodity : only with this Di erence, 
that the King by taking Money for Places of Fudicature ſhould fell it in groſs 
whereas the * fold it by retail. e 
In the fifth Article there appears a Power uſurped of makins Can : 
inf Gta on the & elt l. the nature of Zach. 7 1 
to the making of ſuch Canons as are in the Matter of them very pernicious, being 
direttly contrary to the Prerogative of the King, and the Liberty of the People, 
In the manner of preſſing them, may be found Fraud and Shu ing; in the 
Concluſion, Violence and Conſtraint, Men being forced by Terror and Threatning 
to ſubſcribe to all, Which Power thus wickedly gotten, they labour to e/tabliſh by 


Perjury, enjcining ſue an Oath for the maintenance of it, as can neither be taken 
nor kept with a good Conſcience, | 


6. In the fixth Article you have the King robbed of his Supremacy ; you have 


a Papal Power exerciſed over his Majeſty's Subjefts in their Conſciences, and 


in their Perſons ; you have Eccl:fiaſtical Furiſdiction claimed by an incident 
Right, which the Law declares to proce jm 1h Crown. 2 ae 


And herein your Lordſhips may obſerve, That thoſe who labour in Civil Matters 


to ſet up the King abwve the Laws of the Kingdom, ds yet in Ecclefiaſtical Mat- 
ters endeavour to ſet up themſelves above the King, This was firſt procured by 
the Archbiſhop to be extra-judicially declared by the Judges, and then to be pub- 


liſhed in a Proclamation : In doing whereof, he hath made the King's Throne but 
a Footſlodl for his own and their Pride, | 


7. You have, my Lords, in the ſeventh Article, Religion undermined and ſub - 


ve ted; * have Hofery cher ſſbed and defended ; you have this ſeconded with Power 
. | and 


— —— = — 


1 3 ; 
= * 7 - — — 
a. = * * 
PPP 
= CIS 


this Pawer abujed 


Fe 1 
e 
— — 


5 — 


| 


* 
) 
L 
* 
3 
= 
_ 
_ 
Er 
2 
| 2 
' : 
: 4 
_ - 
nn 
BJ 
3 
14 
* 
11 
1 


r 


Y r 


47% 1 2 
88 2 . 4 


Tas we APIS a 2 — „ K * p - 
TW 2 * n. f ̃ ⅛fJſn½¾« ÜuBä-; 2 Ä 2 


and ¶ ĩolence, by ſevere Puni ages thoſe which have oppoſed this miſchie- 
vous Intention: And by the ſubtle and eager Proſecution of theſe Men, hath the 
Power of Ecclefiaftical Commuſſioners, of the Star-Chamber and Council- 
Table, been often made ſubſervient to his wicked Deſigns. | 
8. My Lords, you may obſerve in the eighth Article, great Care taken to get 
into his own Hand the Power of nominating to Eccleſiaſtical Livings and Promo- 
tions : You have as much miſchievous, as much wicked Care taken in the diſpo- 
ing of my Preferments, to the Hindrance and Corruption of Religion. And 
this Means, my Lords, the King's ſacred Majeſty, inſtead of Sermons fit for 
Ferit Inſtruttors, hath often had Inuectiues againſi his People, Encourage- 
ment to Injuſtice, or to the Qverthrow of the Laws. Such Chaplains have been 
| brought into his Service as have, as much as may be, laboured to corrupt his own 
Houſbold, and been eminent Examples of Corruption to others ; which hath ſo far 
prevailed, as that it hath exceedingly tainted the Univerſities, and been 1 
. diſperſed to all the chief Cities, the greateſt Towns and Auditories of the King- 
dom. The grievous Effetts whereof are moſt manifeſt to the Commons Houſe, 
there being divers hundred Complaints there depending in the Houſe againſt ſcan- 
dalous Minifters ; and yet I believe the hundredth Part of them is not yet brought in. 
9. The Ninth Article ſets out the lite Care to have Chaplains of his own, that 


might be Promoters + this wicked and traitorous Deſign, Men of corrupt Fudg- 
ments, 45 corrupt Practices, extremely addicted to Superſtition. And to ſuch 
Mens 


are hath been committed the licenſing 47 Books to the Preſs : By means 

whereof, many have been publiſhed that are full of Falſhood, of Scandals, ſuch 

as have been more worthy to be burnt by the Hand of the Hangman in Smithfield, 

8 I 1. 1 of them was) than to be admitted to come into the Hands of the 
ng's People, | 

8 In * tenth Article it will appear, how he having made theſe Approaches 
to Popery, comes now to cloſe and oo more nearly with it : He 1 e with 
Prieſis and Feſuits ; he, by his Inflruments, negotiates with the ope at Rome, 
and hath Correſpondence with them that he authoriſed from Rome here; he hath 
permitted a Roman Hierarchy to be ſet up in this Kingdom. And tho he hath 

been ſo careful, that a poor Man could not go to the Neighbour-Pariſh to hear a 
Sermon, when he had none at home, could not have 4 Sermon repeated, nor 
Prayer uſed in his own Family, but he was a fit Sub _ the Higb-Commi ſſion 
Court; yet the other hath been done in all parts of 4 ealm, and no notice taken 
of it by any E ar jr Judges or Courts. 

11. My Lords, you may perceive Preaching ſu + oh in the eleventh ; divers 
godly and or ihodoæ A iniſters oppreſſed in their Perſons and Eftates. You have 
. the King's loyal Subjects baniſhed out of the Kingdom ; not as Elimelech, to ſeek 

ar Bread in foreign Countries, by reaſon of the great Scarcity which was in 
Ifrael ; but travelling abroad for the Bread of Life, —_— they could not have 
it at home, by reaſon of the 2 Famine of God's Ward, cauſed by this 
Man and his Partakers. And by this Means you have had the Trade, the 
Manufatiory, the Induſtry of many Thouſands of his Majeſty's Subjects carried 
out of the Land. | 

It is a miſerable Abuſe of the Spiritual Keys, to ſhut up the Doors of Heaven, 
and to open the Gates of Hell; to let in Profaneneſs, Ignorance, Superſtition, 
and Error. I ſhall need ſay no mores Theſe Things are evident, and abundantly 
known to all. N 

12. In the twelfth Article, my Lords, you have a Diviſion endeavour d be- 
tween this and the foreign Reform'd Churches. The Church of Chriſt is one 
Bedy ; and the Members of Chrifl have a mutual Relation, as Members of the 

ame Body. Unity with God's true Church every where, is not only the Beauty, 
but the Strength of 19 np ; of which Beauty and Strength he hath ſought to 
deprive this Church, by his e to break this Union. To which 
Purpoſe he hath ſuppreſſed the Privileges granted to the Dutch and French 
Churches : he hath denied them to be of the ſame Faith and Religion with us : 
and many other ways hath he declared his Malice to thoſe Churches. 

13. In the thirteenth Article, as he hath fought to make an E 4 my Di- 
viſion of Religious Difference between us and foreign Nations, fo he hath fought 
to make a Civil 6 A between us and his Majeſty's Subjecis 7 the Kingdom 
of Scotland: And theſe he hath promoted by many Innovations there, refſed by 

imſelf and his own Authority. When they were uncapable of ſuch Alterations, 
he adviſed his Majeſty to uſe Violence. He hath made private and publick Col- 
lections towards the Maintenance of the War, which he might juſtly call his own 
Mar; and with an impudent Boldneſs hath flruck Tallies in the Exchequer for 
divers Sums of Money procured by himſelf, pro Defenſione Regni; when, by his 
Counſels, the King was drawn to undertake, not a Defenſive but an Offenſive 
Var. 

14. He hath, laſtly, thought to ſecure himſelf and his Party, cet ing to 
e Nr N and thereby bath — bereave 4 Bag le of the 
Legiſlative Power, which can only be uſed in Parliaments; and that we ſhould be 
left a Kingdom, without that which indeed makes and conſtitutes a Kingdom, and 
is the only Means to preſerve and reſtore it from Diſtempers and Decays. He 
hath hereby endeavoured to bereave us of the higheſt Fudicatory ; ſuch a Fudica- 
tory, as 1s neceſſary and eſſential to eur Government, ſome for Caſes of Treaſon, 
and others concerning ie Prerogative of the Crown, and Liberty of the People. 
It is the Supreme Fudicatory, to which all difficult >, reſort from other Courts. 
He hath ſought to deprive the King of the Love and Counſel of his People, and of 
that Aſſiſtance which he might have — them; and likewiſe to deprive the Pe- 
ple of that Relief of Grievances, which they mojt humbly expect from his Majeſty. 

Ay Lerds, The Parliament is the Cabinet wherein the chiefeft Fewels both o 
the Crawn and Kingdom are depoſited. The great Prerogative of the King and 
Liberty of the People are moſt fetnally H, n and maintained by Parliaments. 
Here, mv Lords, you cannot paſs by this ccaſian of great Thanks to God and 
bis Miaj«/i; for paſſing the Bill, Thereby the requent Courſe of Parliaments is 

eftabliſhe ; which I aſſure myſelf he will by Experience find to be a Strong Foun- 
dation bath of his Honour and of his Crown. | 

This is all, my Lords, I have to ſay to the Particulars of the Charge. The 

Commons deſire your Lordſbips, that they may have the ſame way of Examina- 
tion that th-y had in the Caſe of the Earl of Strafford ; that is, to examine Mem- 
2 all kinds, of your Loraſhips n and their own, and others, as they ſhall 
. fee aue: and thoſe Examinations to be kept ſecret and private, that they may with 
more advantage be made uſe of when the Matter comes to Trial. They have de- 
c!ared, That they _ to themſelves the Power of making Additional Articles; 
by which they intend to reduce his Charge to be more particular and certain, in re- 


[ped of the jeveral Times, Occaſion, and other Circumſtances of the Offences therein 


41. The Trial of Dr. William Laud, 


leave of the Lords to ſpeak 


jects without their Conſent in Parliament, 


charged. And that your I {hips would be pleaſed to put this Cauſe a 
a quick way of Proceeding, that theſe great and rhe Grimes, _ 


When the Clerk of the Parliament had done reading, I humbly cray,y 
a few Words; which were to this effect: 
My Lords, this is a great and a heavy Charge, and I muſt be unwor. 
thy to live, if it can be made good againſt me: For it makes me againg 
God, in point of Religion; againſt the King, in point of Allegiance. 
and againſt the Publick, in point of Safety, under the Juſtice and Pro. 
* tection of Law. And tho' the King be little, if at all mentioned. 
yet I am bold to name him, becauſe I have ever been of Opinion, that 
the King and his People are fo joined A N in one Civil and Politick 
Body, as that it is not poſſible for any Man to be true to the King, 23 
King, that ſhall be found treacherous to the State eſtabliſhed by Law, ang 
work to the Subverſion of the People: Tho' perhaps every one, that i; 
* fo, is not able to ſee through all the Conſequences, by which one de. 
* pends upon the other. So my Charge, my Lords, is exceeding heavy in 
itſelf; tho? I, as yet, do not al er fee] the Weight of it. For tis 
6 * = our Lord{hips ſee) but in Generals; and Generals make a 
* Noiſe, but no Proof: Whereas tis Proof upon Particulars that makes 
the Weight of a Charge fit cloſe upon any Man. Now, my Lords, tis 
an old and a true Rule, Errare contingit deſcendende, Error doth moſt of. 
ten happen, and beſt appear, when ; deſcend to Particulars : Ang 
with them when I ſhall be charged, I hope my Innocence will furnih 
me with a ſufficient Anſwer to any Error of mine, that ſhall be thought 
criminal, or any way worthy the Cognizance of this High and Honour. 
able Court. As for human Frailties, as I cannot acquit myſelf of them 
ſo, I preſume, your Lordſhips will be favourable Judges of them: Since 
in the Tranſaction of ſo many Buſineſſes as paſſed my Hands, Men, 
far abler than ever I can be, have been ſubject to them; and, perhaps, 
to as many and as great. But for Corruption in the leaſt degree 
I humbly praiſe God for it), I fear no Accuſer that will {peak Truth, 
ut, my Lords, that which goes neareſt unto me among theſe Articles, 
is, That I ſhould be thought foul and falſe in the Profeſhon of my Reli- 
0 : As if I ſhould vroleſs with the Church of England, and have my 
eart at Rome, and labour by all cunning Ways to bring Romiſb Super. 
ſtition in upon the Kingdom. This (my Lords) I confets, troubles me 
exceedingly: And if I ſhould forget myſelf, and fall into Paſſion upon 
it, I ſhould but be in that Caſe which St. Ferome confeſſed he was in, 
when he knew not how to be patient, when Falſhood in Religion was 
charged upon him. And yet that was nothing ſo high a Charge as this 
which is laid againſt me: Which is not only to be baſely falſe m ſelf, 
= withal, to labour to ſpread the ſame Falſhood over the whole Lis 
om.” | 
And here I humbly beſought their Lordſhips, that I might alittle inlarge 
myſelf, and I did ſo. But becauſe I 8 here to ſet down the general 
Articles that were brought up againſt me, and that one of 
them comes home to this Point of Religion; I ſhall put it off »®'Tis Ariic: 
till I come to © that Article, and there ſet it down at large, 0. 
what I now ſaid. And this I do to avoid an uſeleſs and te- 
dious Repetition. Here then follow the Articles themſelves, as they were 


that Day charged upon me. 


I K 6a 6a: 40a . __eo cars 


Articles of the Commons aſſembled in Parliament, in Maintenance of 
their Accuſation againſt William Laud, Archbiſhop of Canterbury, 
cobereby he ſtands charged with High-Treaſon, and other Hizb 

Crimes and Miſdemeanours. | 


I. HAT he hath traitorouſly endeavoured to ſubvert the Fundamen- 
| tal Laws and Government of b the Kingdom; and ER 
inſtead thereof, to introduce an Arbitrary and Tyrannical y . = 
Government againſt Law: And to that end hath wickedly _ 

and traitorouſly adviſed his Majeſty, that he might, at his Prynn. 

own Will and Pleaſure, levy and take Money of his Sub- x 
And this, he affirmed, was 

warrantable by the Law of God. | 


II. He hath, for the better Accompliſhment of that his traitorous Deſign, 
adviſed and procured divers Sermons, and other Diſcourſes, to be preached, 
printed and publiſhed, in which the Authority of Parliaments, and the 
Force of the Laws of this Kingdom are denied; and an abſolute an! 
unlimited Power over the Perſons and Eſtates of his Majeſty's Subjects is 
maintained and defended, not only in the King, but alto in himſelf, and 
other Biſhops, above and againſt the Law. And he hath been a great 
Protector, Favourer and Promoter of the Publithers of ſuch falſe and pei- 


nicious Opinions. 


III. He hath by Letters, Meſſages, Threats, Promiſes, and divers oth* 
Ways, to Judges and other Miniſters of Juſtice, interrupted and perverted; 
and at other times, by the means aforeſaid, hath endeavoured to interrupt 
and pervert the Courſe of Juſtice in his Majeſty's. Courts at Maſiminſli 
and other Courts, to the Subverſion of the Laws of this Kingdom: whe 
by ſundry of his Majeſty's Subjects have been ſtopped in their juſt Sui, 
and deprived of their lawful Rights, and ſubjected to his tyrannical Wil, 
to their utter Ruin and Deſtruction. 


IV. That the ſaid Archbiſhop hath traitorouſly and corruptly fold Jufic 
to thoſe that have had Cauſes depending before him, by colour of his Ec. 
eleſiaſtical Juriſdicton, as Archbiſhop, High-Commithoner, Referee, © 


otherwiſe; and hath taken unlawful Gifts and Bribes of his Majeſty's Sub⸗ 


jects: And hath, as much as in him lieth, endeavoured Ruſh. & 
to corrupt other Courts of Juſtice, by adviſing [and pro- prynn. 
curing ] his Majeſty to fell Places of Judicature, and other peut in 
Offices, [and procuring the Sale of them] contrary to the Ruſh. & 
Laws and Statutes in that behalf. Prynn. v. th 
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. He hath traitorouſly cauſed a Book of Canons to be compoſed and 
- "IS | publiſhed, [and thoſe Canons to be put in execution] with- 


— py outany lawful Warrant and Authority in that behalf. In 


which pretended Canons many Matters are contained con- 
7 | trary to the King's Prerogative, to the Fundamental Laws 
and Statutes of this Realm, to the Right of Parliament, to the Propriety and 
Liberty of the Subjects; and Matters tending to Sedition, and of danger- 
ous Conſequence ; and to the Eſtabliſhment of a vaſt, unlawful, and pre- 
ſumptuous Power in himſelf and his Succeſlors : Many of the which 
Canons, by the Practice of the ſaid Archbiſhop, were ſurreptitiouſly paſſed 
iu the laſt Convocation, without due Conſideration and Debate; others b 
Fear and Compulſion were ſubſcribed to by the Prelates and Clerks there 
aſſembled, which had never been voted and 2 in the Convocation, as 
cht to have been. And the ſaid Archbiſhop hath contrived, and 
woured to aſſure and confirm the unlawful and exorbitant Power which 
he hath uſurped and exerciſed over his Majeſty's Subjects, by a wicked and 
ungodly Oath, in one of the ſaid pretended Canons, enjoined to be taken 
by all = Clergy, and many of the Laity of this Kingdom. 


VI. He hath traitorouſly aſſumed to himſelf a papal and tyrannical 
Power, both in Eccleſiaſtical and Temporal Matters, over his ys 
gubjects in this Realm of England, and other Places, to the Diſinheriſon 
of the Crown, Diſhonour of his Majeſty, and Derogation of his ſupreme 
Authority in Eccleſiaſtical Matters. And the ſaid Archbiſhop claims 
the King's Eccleſiaſtical Juriſdiction, as incident to his Epiſcopal and 
Archiepiſcopal Office in this Kingdom; and doth deny the ſame to be 
derived from the Crown of England: which he hath accordingly exerciſed, 

| to the high Contempt of his Royal Majeſty, and to the 
«Ruſh. & Deſtruction of [* divers of] the King's liege People in their 
Prynn. Perſons and Eſtates. | 


VII. That he hath traitorouſly endeavoured to alter and ſubvert God's 
true Religion by Law eſtabliſhed in this Realm ; and inſtead thereof, to 
ſet up Popiſh Superſtition and Idolatry: and to that end hath declared and 
maintained in Speeches and printed Books divers Popiſh Doctrines and 

Opinions, contrary to the Articles of Religion eſtabliſhed 
bRuſhw. & [ by Law.] He hath urged and enjoined divers popiſh and 
prynn. ſuperſtitious Ceremonies, without any warrant of Law; 

| and hath cruelly perſecuted thoſe who have oppoſed the 
fame, by corporal - Puniſhment and Impriſonment; and moſt unjuſtly 
vexed others who refuſed to conform thereto, by Eccleſiaſtical Cenſures of 
Excommunication, Suſpenſion, Deprivation, and Degradation, contrary 
to the Law of the Kingdom. 


VIII. That for the better advancing of his Traitorous Purpoſe and 

Deſigns, he did abuſe the great Power and Truſt his Majeſty repoſed in 

him; and did intrude upon the Places of divers great 

e Other, Ruſh, Officers, and upon the Right of e divers of his Majeſty's 

& Prynn. Subjects: whereby he did procure to himſelf the Nomina- 

tion of ſundry Perſons to Eccleſiaſtical Dignities, Promo- 

tions and Benefices, belonging to his Majeſty, and divers of the Nobility, 

Clergy, and others; and hath taken upon him the 4 Nomi- 

3 Commenda. nation of Chaplains to the King; by which means he hath 

tim, Ruſh. & Preferred to his Majeſty's Service, and to other great Pro- 

Prynn. motions in the Church, ſuch as have been popiſhſ affected, 

1 : or otherwiſe unfound and corrupt both in Doctrine and 
anners. | 


IX. He hath for the ſame traitorous and wicked Intent, choſen and 

employed ſuch Men to be his [e own Domeſtical] Chap- 

ePrynn G lains, whom he knew to be notoriouſly diſaffected to the Re- 

Ruſhworth. formed Religion, groſly addicted to popiſh Superſtition, 

and erroneous and unſound both in Judgment and Practice. 

And to them, or ſome of them, he hath committed Licenſing of Books 

to be printed ; by which means divers falſe and ſuperſtitious Books have 

been publiſhed, to the great Scandal of Religion, and to the ſeducing of 
many of his Majeſty's Subjecks 


X. He hath traitorouſly and wickedly endeavoured to reconcile the 


Church of England with the Church of Rome : And for the effecting there- 


of, hath conſorted and confederated with divers Popiſh Prieſts and Jeſuits ; 
and hath kept ſecret Intelligence with the Pope of Rome: And by himſelf, 
his Agents and Inſtruments, treated with ſuch as have from thence received 
Authority and Inſtruction. He hath permitted and countenanced a Popiſh 
Hierarchy or Eccleſiaſtical Government to be eſtabliſhed in this Kingdom. 
By all which traitorous and malicious Practices this Church and King- 
dom have been exceedingly indangered, and like to fall under the Tyran- 
ny of the Roman See. 


XI. He in his own Perſon, and his Suffragans, Viſitors, Surrogates, 
Chancellors, or other Officers, by his Command, have cauſ- 


1 8 
gg " ed divers learned, pious, and orthodox f Preachers of God's 
Prom, Word to be ſilenced, ſuſpended, deprived, degraded, ex- 


; communicated, or otherwiſe grieved and vexed, without an 

Juſt and lawful Cauſe; whereby, and by divers other Means, he hat 

hindred the Preaching of God's Word, cauſed divers of his Majeſty's 
Loyal Subjects to forſake the Kingdom, and increaſed and cheriſhed Igno- 
rance and Profaneneſs amongy the People; that ſo he might the better 
MCT facilitate the Way to the effecting of his own wicked and 
8 8 traitorous 8 Deſigns of altering and corrupting the true Re- 


N ligion here eſtabliſhed. 


: XII. He hath traitorouſly endeavoured to cauſe Diviſion and Diſcord 
ctween the Church of England and other Reformed Churches; and to that 
= hath ſuppreſſed and abrogated the Privileges and Immunities which 
ave been by his Majeſty and his Royal Anceſtors granted to the French 
85 and Dutch Churches in this Kingdom: And divers other 
- DiftinAion, Ways hath expreſſed his Malice and Diſaffection to theſe 
os 1 = Diſu- Churches, that fo, by ſuch * Diſunion, the Papiſts might 
n "_ _ Advantage for the Overthrow and Extirpation 

of both. 


| (830) 
XIII. He hath maliciouſly and traitorouſly plotted and endeavoured to 
ſtir up War and Enmity betwixt his Majeſty's two Kingdoms of E 2 and 
Scotland; and to that purpoſe hath laboured to introduce into the Kingdom 
of Scotland divers Innovations both in Religion and Government; all or 
the moſt part tending to Popery and Superſtition : to the great Griev- 
ance and Diſcontent of his Majeſty's Subjects of that Nation. And for 
their refuſing to ſubmit to ſuch Innovations, he did traitoroully adviſe his 
— on to ſubdue them by Force of Arms: And by his own Authority 
and Power, contrary to Law, did procure ſundry of his Majeſty's Subjects, 
and inforced the Clergy of this Kingdom, to contribute toward the Main- 
tenance of that War. And when his Majeſty, with much Wifdom and 
Juſtice, had made a Pacification betwixt the two Kingdoms, the ſaid 
Archbiſhop did preſumptuouſly cenſure that Pacification, 
as diſhonourable to his Majeſty ; and [by his Counſel and Th Words 
Endeayours] ſo incenſed his Majeſty againſt his faid Subjects 25 2 Fx 
of Scotland, that he did 8 Advice of the ſaid Ru. 
Archbiſhop, enter into an offenſive War againſt them, to 
the great Hazard of his Majeſty's Perſon, and his Subjects of both 
Kingdoms. | 


XIV. That to preſerve himſelf from being queſtioned for theſe and 
other his traitorous Courſes, he hath laboured to ſubvert the Rights of 
Parliament, and the antient Courſe of Parliamentary Proceedings ; and 
by falſe and malicious Slanders to incenſe his Majeſty againſt Parliaments: 
By which Words, Counſels, and Actions, he hath traitorouſly, and con- 
trary to his Allegiance, laboured to alienate the Hearts of the King's liege 
People from his Majeſty, to ſet a Diviſion between them, and to ruin and de- 
ſtroy his Majeſty's Kingdoms. For which they do impeach him of High- 
Treaſon againſt our Sovereign Lord the King, his Crown and Dignity, 


The ſaid Commons do farther aver, that the ſaid William Archbiſhop 
of Canterbury, during the time in which the à Treaſons and 
Offences afore-named were committed, hath been a Biſhop * A/oremen- 
or Archbiſhop in this Realm of England, one of the King's 1 Crimesy 
Commiſſioners for Eccleſiaſtical Matters, and b of his Ma- 9 
jeſty's moſt Honourable Privy Council : And that he hath mentioned 
taken an Oath for his faithful Diſcharge of the ſaid Office «vere done and 
of Counſellor, and hath likewiſe taken the Oath of Su- committed, 
premacy and Allegiance. And the ſaid Commons, by Pro- 4 1 . 
teſtation, . to themſelves the Liberty of exhibiting at g Rn : 
any time hereafter any other Accuſation or Impeachment 
againſt the ſaid Archbiſhop, and alſo of replying to the Anſwers that the 
ſaid Archbiſhop ſhall make unto the ſaid Articles, or to any of them; 
and of offering farther Proof alſo of the Premiſes, or any of 
them, [e or of any other Impeachment or Accuſation that © Theſe % 
ſhall be exhibited by them] as the Caſe ſhall, according to ©7* 4dded FR 
the Courſe of Parliaments, require ; do pray that the Paid | bane 
Archbiſhop may be put to anſwer to all and every the Pre- ; : 
miſcs; and that ſuch Proceedings, Examinations, Trial and Judgment, 
my be upon every of them had and uſed, as is agreeable to Law and 


Juſtice, 


' When theſe Articles had been read unto me in the Upper Houſe, and I 
had ſpoken to the Lords, in a general Anſwer to them, what I thought fit, 
as is before expreſſed; I humbly deſired of the Lords (this being upon Friday, 
Febr. 26. 1640.) that my going to the Tower might be put off till the 
Monday after, that ſo I might have time to be the better fitted for my 
Lodging. This, I humbly thank their Lordſhips, was granted. 


[February 20. 1640. Ordered by the Lords in Parliament, that the Lord 
Archbiſhop of Canterbury his Grace, ſhall fland committed to the Tower F 
London. But the wc ch 4 this Houſe is, that he continue flill in t 
15 Cuſtody of the Gentleman Liber of this Houſe, till Monday the firſt of March 
1640, and then that the Lieutenant receive his Grace in his ſafeCuſtody, until the 
Pleaſure of this Houſe be further known ; and in the mean time Mr. Maxwell is 
to be 1 7 for him, and not to v him to go Abroad, and that the Arch 
biſhop of Canterbury and the Earl of Strafford fhall not come together.] 

I returned to Mr. Maxwell's Cuſtody, and that Afternoon ſent my Stew- 
ard to Sir William Balfore, then Lieutenant, that a [Lodging might be had 
for me with as much Convenience as might be. On Monday, March 1. 
1640. Mr. Maxwell carried me in his Coach to the Tower, St, George's 
Feaſt, having been formerly put off, was to begin that Evening. By 
this means Mr. Maxwell (whoſe Office tied him to Attendance upon that 
Solemnity) could not poſſibly go with me to the Tower at Evening, as I 
deſired. Therefore Noon, when the Citizens were at dinner, was choſen 
as the next fitteſt Time for Privateneſs. All was well till I paſſed thro' 
Newgate Shambles, and entred into Cheapfide. There ſome one Prentice 
firſt hollow'd out; and more follow'd the Coach, (the number ſtill in- 
creaſing as they went) till by that time I came to the Exchange the ſhout- 
ing was exceeding great. And ſo they follow'd me with Clamour and 
Revilings, even beyond Barbarity itſelf ; not giving over, till the Coach 
was entred in at the Tower- Gate, 


[ Afterwards the Lords made the following Orders. 


An Ordinance of the Lords and Commons, aſſembled in Par- 
| liament, concerning the Archbiſhop of Canterbury. 


Die Martis, 16 Mau 1643. 


wW HEREAS William Laud, Archbiſhop X 4 Canterbury, fandeth 
impeached in this preſent Parliament for High-Treaſon, and for di- 


c 
o 

vers other great Offences and Miſdemeanours ; and by reaſon of many great and 
* weighty Buſineſſes. he cannot yet be brought to Trial for the ſaid Offences and 
* Miſdemeanours ; and he, in reſpett of his ſaid Archbiſhoprick a Canterbury, 
* hath power to give and collate fit Clerks to divers Parſonages, Vicaridges, Pre- 
© bends, and other Eccleſiaſtical Promotions and Preferments; and if any of them 


ſhould become wid, and he left ta prefer whom hz pleaſe to the ſame, the 
| | 6 fam? 


tour 
# « fame may prove very inconvenient, he beflowing thini upon wifit and umbortly 
& N. F WOW 8 : ; * tp 3 28 Nr. . 


. * Beit therefore ordered and PL by the Lord and Commons in this ou 


G * 


© ſent Parliament, That in caſe any of the aforeſaid Par ſonuges, Vicaridges, fre- 


© bends, or other Eccleſiaflical Promotions or Pl eferinents, now be, or ſball here- 
© after, and before the Trial 4 the ſaid Lord Archbiſhop, become vid; That 
© the ſaid Lord Archbiſhop of Canterbury ſhall for bear is preſent or collate any 
* Perſon or Perſons thereunto, without the Leave und Order of both Houſes of 
* Parliament. And it is further ordered and "ordained, That the ſaid Lord 
* Archbiſhop ſhall, from time to time, until his ſaid Trial, prefent and collate 
« fuch fit Perſon or Perſons, to every ſuch Parſonage, Vicaridge, Prebend, and 
© other Ecileſiaftical Preferment, as aforeſaid, which now are, or hereafter be- 
fare his ſaid Trial fhall become void, as by both Houſes of Parliament Jhall be 
© "nominated and appointed. And it is further ordered by the ſaid Lords and 
© Commons in Parliament, that all Archdeacon', Regiſters, and other Officers, 
* Miniſters, and Perſons whatſoever, ſhall forbear to give or make any Ad- 
* miſſion, Inſtitution, Collation, or Induction of any Perſon or Perſons whatſo- 
© ever, which by the ſaid Archbiſhop Mall be prejented in or to any ſuch Parſonage, 
© Vicaridge, Prebend, or other Eccleſiaſtical Preferment, other than ſuch Perſon 
and Perſons as ſhall be nominated and appointed by bath Houſes of Parliament, 
* as aforeſaid. And it is laſtly ordered, That the Lord Archbiſhop, and the 
* Churchwardens of every Pariſh, and other Officers of the Church, where any 
* Parſomage, Vicaridge, Prebend, or other Eccleſiaſtical Promotions or Prefer- 
* ments. in the Donation or Gift of the ſaid Archbiſhop, are; ſhall, within two 
Months after the reſpectiue Avaidance thereof, give notice of ſuch Aondance to 
* the Lord Speaker of the Houſe of Peers, for the time being. . 


Die Sabbati 10 Junii, 1643. 


An Crdinance of the Lords and Commons aſſembled in Parliament, 
That all the Temporal Livings, Dignities, and Eccleſiaſtical Pro- 
' motions, belcnging unto William Lord Archbiſhop of Canterbury, 
be forthwith ſequeſtred by and unto the Parliament. | 


5 HERE AS by an Ordinance of Parliament, of the 16th of May 
g 1643. the Archbiſhop 1 Canterbury 7s wy rom time to time, 


until his Trial, to colate ſuch fit Perſons unto any Eccleſiaſtical Preferment in 
his Patronage, as ſhall by beth Houſes be nominated unto hin; and, in pur- 
* ſuance of the ſaid Urdinance, an.ther Ordinance of the Lords and Commons 
« paſt the 20th of the ſame Month. requiring the ſaid Archbiſhop to col- 
© late upon Edward Corbet, Fellow if Merton-College in Oxford, the Rec- 
© tory of Chartham in the County of Kent, woid Ly the Death of Dr. Bar- 
„grave, the loft Incumbent ; and whereas the ſaid Archbiſhop of Canterbury 
* refuſeth Obedience to the ſaid Ordinance ; it ts therefore ordered, and be it jo 
* ordained by the Lords and Commons in Parliament, That all the Tempo- 
* ralit:es of the Archbiſhop of Canterbury be hereby ſegucſter'd by and unto the 
Parliament, and William Lord Archbiſhop of Canterbury be ſuſpended ab 
Officio & Beneficio, & omni & omnimoda Juriſdictione Archiepiſco- 
© pali, nt /l be be either convicted or acquitted of High-Treajon, for which he 
fands now accuſed. And whatſoever Livings, Dignities, or Eccleſiaſtical 
© Promotions, in the ſaid Archbiſhop's Gift or Collation, are, or bereaſter ſhall 
© be void, ſhall henceforth be inſtituted or inducted into by the Archbiſhap's Vicar- 
© General, or any other having Authority in his behalf, upon the Nemination and 
* Recontmendation of both Houſes of Parliament, during the time of the Suſpen- 
© flon and Sequrſtration af: reſaid. And upon this Ordinance it is ordered, and be 
it ſo orduined by the Lordo and Cimmons in Parliament, that the ſaid Edward 
© Corbet be, and is hereby nominated and recommended forthwith, upon fight 
* hereof, to be admitted, inſlituted, and inducted by the Vicar-General af re- 
* ſaid, or any other _— Authority in his x5 „ into the ſaid Reftory of Chart- 
ham, ratione Suſpenſionis Domini Gulielmi Archicpiſcopi Cantuarien- 
* fis, & Sequeſtrationis 'Temporalium Archiepiſcopatus in manibus ſu- 
premæ Curiz Parliamenti jam exiſtentium, the ſame belonging unto their 
* Gift. And it is hereby further ordained by the Lords and C:mmons in Parlia- 


* ment, that during the Suſpenſion and Sequeſtration aforeſaid, the Furiſdiftien 


« of t he fa d Archbiſhop ſhall be executed and exerciſed by his Vicar-General, and | 


* other his inferiour Judges and Officers, as formerly the ſame hath been.” ] 


On Tueſday, Octob. 24. an Order was brought me from the Lords, dated 
Otfieb. 23. with a Copy of ten Additional Articles, brought up by the 
Commons againſt me. This Order required me to make my Anſwer in 
writing by the 3oth of the ſame Month. Theſe Articles charged me not 
with Treaſon only, as the former did, but with T reaſon, and other high 


Crimes and Miſdemeanours. 


[ Further Articles of Impea chment by the Commons aſſembled in Par- 
liament, againſt William Laud, Archbiſhop of Canterbury, of 
High-Treaſon, and divers High Crimes and Miſdemeanours , as 


followeth. 
. HAT the ſaid Archbiſhop of Canterbury, to introduce an Arbitrary Go- 
> vernment with n this Realm, and te d:/troy Parliaments, in the third 
and fererth Year of bis Majeſly's Reign that new is, a Parliament being then called 
and ſitting at Weſtminſter, traitoroufly and malicioufly cauſed the ſaid Parlia- 
ment to be diſſecved, to the great Grievance of his Majeſty's Subjects, and Pre- 
_ judice of this Commonwealth, And ſoon after the Dilution there:f, gave divers 
Propeſitiins under his Hand to George then Duke of Buckingham ; caſting 
therein many faiſe Aſper ſions upon the ſaid Parliament, calling it a faftious Par- 
liament, and faifly affirming that it had caſt many Scandals upn his Majeſty, and 
had uſed him like a Child in bis Minority; fliling them Puritans, and commend- 
ing the Pup:/ts for barmleſs and peaceable Subjects. | 
II. That within the ſpace of ten Years laſt paſt, the ſaid Archbiſhop hath treache- 
roufly endes vue to ſubvert the Fundamental Laws of this Realm ; and to that 
end bath in like manner endeavoured to advance the Power of the Council- Table, 
the Canons ef the Church, and the King's Prerogative, above the Laws and Sta- 
tutes of the Realm. And for Manifeſtation thereef, about fix Years laſt paſt, 


| Jeſus 


Ax. The" Trial of Dr. William Laud. 1309 Car. I. (832) 


he faid; That as long as he fat there, ſhould know, an Oz. 
o _—_ 1 ſhould be of equal ore wit aLaw or AQ IN 
nd at another time ufed theſe Wards, he hoped ere long, that 
nons of the Church ele Kin — wary — 45 —_ <4 
as an Act of Parliament. And at another time faid, That thoſe has OF 
not yield to the King's Power, he would cruſh them to picces, ould 
III. That the ſaid Archbiſhop; to advance the Cu tend of the burch, and p 
75 ical, above the Law of the Land, and is pervert and binder dle Gun 
of or 20 hath at divers times within the ſaid time, by bis Letters, and ws 
undue Means and Solicitations ufed to Fudges, opp ſed and ſti pped the granti, 
his Majeſty's Writs of Prohibition, where the ſame ought to have been 8 
ſay of Proceedings in the Eccleſiaſticai Court: r coy bath been delgel 
and hindred, and the Fudges diverted from ding their Duties. _ + 
IV. That for the end and purpeſe aforeſaid, about | ſeven Years laft 
Judgment being given in his 145 's Court of King's-Bench againſt one 527 a 
| a Parſon, being a Man 4 bad Life and Converſation, in an Information upon 2 
Statute of 2:4 Hen. VIII. for wilful Non-Rifadency ; the ſaid Archbiſhop, ty g 
licitations and other undue Means uſed to the Fudges of that Count, caſts _ 


| tion upon the ſaid * to be ſtayed: and being moved therein, and mag, 4 


uainted with the bad Life and Converſation of the ſaid Parſon, be ſaid, T 10 
had ſpoken to the Judges for 1 A 10 would . uffer a To 
ment to paſs againſt any Clergyman by Nihil diat, 8• 

V. That the ſaid Archbiſhop about eight Years la/t paſt, being then aſs a Þ,; 
vy-Courſell;r to bis Majeſty, for the end and pur poſe afereſaid, cauſed Sir John 
Corbet of Stoke in the County of Salop Baronet, then a Juſtice of Peoce of the 
ſaid County, to be committed-ta the Priſon of the Fleet, where It continued pyi. 
foner for the ſpace of half a year or more, for no ether cauſe, but for calling far the 
Petition of Right, and cauſing it to be read at the Seſſions of the Peace for that 
| County, upon a juſt and neceſſary Occaſim. And during the time of hs ſaid In- 
priſonment, the ſaid Archbijhop withut any Colcur of Right, by a Writing unde. 
the Seal of his Archbiſh:yrick, granted away a parcel of the Glebe- Land of ti, 
Church ef Adderly in the ſaid County, whereof the ſaid Sir John Corbet wa; 
then Patron, unte Robert Viſc unt Kilmurrey, without the Conſent of the ſaid 
Sir John, or the then Incumbent of the ſaid Ghurch : which ſaid Viſ.ount & 
murrey built a Chapel upon the ſuid parcel of Glebe-Land, to the great Prejudice 
of the ſaid Sir John Corbet, which hath cauſed great Suits and Contentigns be. 
tween them. And whereas the ſaid Sir John Corbet had a Fudgment againſt 
Sir James Stonehouſe Knight, in an Action of # aſie, in his Majefty's Court f 
Common-Pleas at Weſtminſter, which was afterward: affirmed on a lit 
Error in the King's Bench, and Execution thereupon awarded ; yet the ſaid Sir 
John by means of the ſaid Archbiſhop could not have the feet thereof, but wa 
committed to Prijon by the ſaid Arct-biſh*p and others at the Comncul-Table, until 
he had ſubmitted himſelf unto the Order of the ſaid Table, whe: eby he Ii the Be- 
nefit of the . and Execution. 

VI. That whe: eas divers Gifts and Dijpofutions of divers Sums of Money were 
heretsfore made ly divers charitable and weil-d ſpeſed Perſans, for the buying in of 
divers Impropriations for the Maintenance of preaching the Mord of God in [cveral 
Churches ; the ſaid Archbiſhop about eight Years laft paſt wilfully and na. 
liciouſſy cauſed the ſaid Gifts, Feffments, and Conveyances made to the Uſes afare- 
ſaid, to be averthrawn in his Majeſly's Cour 2 Exchequer, contrary to Law, a; 
things dangerous to the Church and State, under the ſpectous pretence of buying in 
Appropriations ; whereby that pious Work was ſuppreſſed and trodden down, . 
the great Diſhonour of God, and Scandal of Religion. 

VII. That the ſaid Archbiſhop at ſeveral times, within theſe ten Years lift paſt, 
at Weſtminſter, and elſewhere within this Realm, contrary to the known Laws 
4 this Land, hath endeavoured to advance Popery and Superſtition within tle 

ealm And for that end and purpoſe bath wittingly ard willingly received, 
harboured, and relieved divers Port Priefts and Jeſuits ; namely, one called 
Sancta Clara, alias Damport, a dangerous Perſon and Franciſcan Friar: 
who having written a Popiſb and Seditions Bork, entitled, Deus, Natura, Gra- 
tia, wherein the Thirty-nine Articles of the Chur:h f England, eftabliſhed by 
AZ of Parliament, were much traduced and ſcandalized ; the ſaid Archbiſhop had 
divers Conferences with him, while he was writing the ſaid Book + and did al 
provide Maintenance and Entertainment fir one Monſieur S. Giles, a Pop; 
Prie/t, at Oxford, kn:wing him to be a Popiſb P. ieſi. | 

VIII. That the ſaid Archbifhyp about four Years laſt paſt, at Weſtminſter 
aforeſaid, ſaid, That there muſt be a Blow po to the Church, ſuch as 
had not been yet given, before it could be brought to Conformity ; 4. 
caring thereby his Intention to be, to ſhake and alter the true Proteſtant Ke.1;10n 
eflabliſhed in the Church of England. 

IX. That in or about the Month of May, 1640. preſent'y after the Diſclutin 
of the loft Parliament, the ſaid Arcbbiſb p, for the Ends ard Purpoſes afort- 
Tia cauſed a Synod or Convocation of the Clergy to be held for tie ſeveral Pri- 
vinces of Canterbury and Vork, wherein were made and ſiabliſbed by his means 
and procurement divers Canans and Conflitutions Ecclefiaftical ; contrary to tht 
Laws of this Realm, the Rights and Privileges of Parliament, the Liberty and 
Propriety of the Subject, tending alſo to Sedition, and of dangerous Conſequence: 
And among other things, the e Archbiſhop cauſed a mt dangerous and illegal 
Oath to be therein made and contrived, the Tenour obere followeth in thije 
wirds :—That I A. B. do ſwear that I do approve the Doctrine and Diſci- 
pline or Government eſtabliſhed in the Church of Ergland, as containing 
all things neceſſary to Salvation; and that I will not endeavour by 
myſelf or any other, directly or indirectly, to bring in any Popiſh Doc- 
trine, contrary to that which is ſo eſtabliſhed : or will I ever give my 
Conſent to alter the Government of this Church by Archbiſhops, Biſhops, 
Deans, and Archdeacons, Cc. as it ſtands now eſtabliſhed, and as by 
Right it ought to ſtand : nor yet ever ſubject it to the Uſurpations and 
Superſtitions of the See of Reme. And all theſe things I do plainly and 
ſincerely acknowledge and ſwear, according to the plain and common denſe 
and Underſtanding of the ſame Words, without any Equivocation, ot 
mental Evaſion, or ſecret Reſervation whatſoever. And this I do heartily, 
willingly, and truly upon the Faith of a Chriſtian ; ſo help me God in 

Chriſt Which Oath the 2 Archbiſhop himſelf did take, and cauſe 
divers other Miniflers of the Church to take the ſame, upon Pain of Su 
penſian and Deprivation 1 their Livings, and other ſevere Penalties ; and di 

! 


being then a Privy-Counſeller to his Majeſty, and fating at the Councu-Table, 


alſo cauſe Godfrey, then Biſhop of Glouceſter, to be committed to Priſon 7 
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t ibe to the ſaid Canons, and to take the ſaid Oath : and 
1 An | na B ubmitting himſelf 10 take 4 fl Oath, he — 2 


fat a Mule before the calling of the laſt Parliament, Anno 1640. a 
Vete being then F ed, and a Raſolutiom taken at the Council- Table, by the Ad- 
vice of the aid Archbiſhop, for affifting of the King in extraordinary Ways, if the 
ſaid Parkament ſhould prove peeviſh, and refuſe to ſupply his Majeſty © the 

1 Archbiſbop wickedly and malicioufly adviſed his Majeſty to diſſolve the ſaid 
Parliament, and gry £4 the ſame was diſſolved : * ently after. the 
ſaid Archbiſhop told his 99s hat now he was abſolved from all Rules 
of Government, and left free to uſe extraordinary Ways for his Supply. 

For all which Matters and Things, the {aid Commons aſſembled in Parlia- 
ment, in the Name 4 themſelves and of all the Commons of England, do im- 

the ſaid Archbiſbop / Canterbury 4 High Treaſon, and other High 
Crimes and Miſdemeanours, tending to the Subverſion of our Religion, Laws, 
and Liberties, and to the utter Ruin of this. Church and Commonwealth. And 
the ſaid Commons by Proteſiation ſaving to themſelves the liberty of exhibiting 
at any time hereafter any further or other Accuſation or Impeachment again/t 
the ſaid William Laud, Archbi of Canterbury, and alſo of replying ta the 
er that he ſhall make unto 1d Articles, or any of them; or offering Proof 

the Premiſſes, or any other Impeachments or Accuſations, that ſhall be exhi- 
702 by them, as the Cauſe ſhall (according to the Courſe of Parliament ) re- 
quire: do pro that be the ſaid William Laud, Archbiſhop of Canterbury, 
may be called to _ the ſaid ſeveral Crimes and Miſdemeanours, and re- 
ceive ſuch condign Puniſhment as the ſame ſhall deſerve ; and that ſuch further 
Proceedings may be upon every of them had and uſed againſt him as is agreeable 
ts Law and Juſtice. | | 


Die Lunæ, 23 Oe. 1643. 


RDERED, &c. That the Lord Archbiſhop of Canterbury Hall put 
in bis Anſwer in writing into this Houſe by E Ac Day of $6, Inflent 


. 
* 


Os ober, unte the particular Articles in maintenance of their former Impeach- 
of 


ment of High-Treaſon and divers High Crimes and Miſdemeanours, brought 
from the Houſe of Commons againft him, and remaining now before the 
ds in Parliament.) 

I ſent inſtantly by the ſame Meſſenger a Petition for longer time ; for 
Means out of my Eftate to fee my Counſel, and bear the neceſſary 
Charge of my Trial ; for Counſel, and for a Sollicitor and ſome Ser- 
vants to attend my Bufineſs. The Lords, I humbly thank them, gave 
me longer time, and aſſigned me Mr. Hearne, Mr. Chute, Mr. Hates ; 
and at my Petition added Mr. Gerrard. For Money, they referred me 
to the Committee of Sequeſtrations ; but delayed their Anſwers concern- 
ing my Servants, and the Papers of my Defence, which Mr. Prynn took 
from me. For tho' he promiſed me a faithful Reſtitution of them with- 
in three or four Days, yet to this Day (being almoſt five Months after) 
had received but three Bundles of the twenty, and one which he had 
from me. 


[To the Honourable the Lords aſſembled in the High Court of Par- 
lament, the Humble Petition of William Laud, Archbiſhop of 
Canterbury, =” 5 | 


Humbly ſheweth, | 
'F- HAT be hath receiued your Lordſbips Order of October 23. 1643. 

fo with a Copy of the Articles charged againſt him, and requiring him to — 2 
enfuwer . 
Mefl humbly prayeth, That according to an Order of that Honourable Houſe, 
he may have Counſel aſſigned him, and that Maſter Hearne and —_— Chute 
may be his Counſel, and may have free Liberty to come unto him ; and that he may 
have ſome Money out of his Eſlate to fee his Counſel, and defray his other Charges, 
be having been for this laſi whole Year burdenſome to his Friends, And further, 
That he may have all bis Papers and Books, moſt of which belong to his Defence, 
which Maſter Prynn took Th him by Order of the Lords, delivered unto him, 
that he may be able to anſwer for himſelf. That alſo be may have Time and Means 
to ſend fir his Witneſſes, which can hardly be done in the time limited: and that 
be may 2 his Servants about him, to ſend about his neceſſary Occaſions. And 
loftly, That he may have longer time, the Articles being large and many. And he 


ſhall ever pray, &c. 
William Cant. 


Which Petition being read in the Lords Houſe, October 24. 1643. this Or- 
der was made : 


Die Martis, 24 O06. 1643. 


1 PON the reading of the Petition of the Lord Archbiſhop of Canterbury 
this Day in the Houſe, it is ordered, &c. That time is given him until 
Monday the 2 of November for the putting in his Anſwer in writing into this 
Houſe unto the particular Articles brought up from the Houſe of Commons, in main- 
tenance of their former Impeachment of High-Treaſon, divers High Crimes 
and Miſdemeanours againſt him. That Mafter Hearne and Maſter Chute are 
bereby aſſigned of Counſel for the drawing up of his Anſwer, who are to be per- 
mitted to have free Acceſs in and out to him. That this Houſe doth hereby recom- 
mend to the Committee of Sequeſtrations, that the ſaid Lord Archbiſhop ſhall have 
ſuch Means afforded him out of his Eflate, as will enable him to pay his Counſel, 
and defray his other Charges. That when his Lordſhip ſhall ſet down particularly 
what Papers and Writings are neceſſary for his Defence that ſhould be reſtored 
unte him, their Lordſbips will take it into their Conſideration. That upon his 
Lordfbip's nominating who ſhall be his Sollicitor, the Lords will return their An- 
fer. And for the JVitneſſes, when a Day ſhall be appointed for his Lordſhip's 
Trial, this Houſe will give ſuth Directions therein as jhall be juſt.) 

F riday, October 27. I petitioned again, that the Papers of my De- 
fence being (as I was informed) in the hands of the Cloſe Committee, 
might be delivered unto me; and ſent my Petition, with the Order of 
the Lords annexed, to the Committee for Sequeſtrations. There many 
vere very favourable, till Mr. Glyn was pleaſed to ſay, They were not to 
allow me Means, and there was a known Courſe in Law, which was, that 
[ aight 80 on in forma Pauperis ; and fo was left without any Allowance 

OL, 1. 


out of my Eſtate, to fee my Counſel, or ſupply other Wants. This ſuc 
ceeding ſo ill with me, I petitioned the Lords again on Saturday, October 28. 


1643. and then Mr. Dall my Secretary was aſſigned me for my Sollicitor ; 
1 was allowed two Servants more to go CG. my Buſineſs. * 


[Die Sabbati, 28 Ob. 1643. 


Or &c, That Maſter Hales is hereby appointed to be of Counſel 
: with the Lord Archbiſhop of Canterbury, with his other Ceunſel already 
appointed for the drawing of his Anſwer to the Charge of the Flouſe of Commons 
againſt him. Ard that Mefter W. Dell, Richard Cobb, and Maſter George 
Smith, his Lerdſbip's Servants, ſhall have liberty to attend the ſaid Archbiſhop's 
Lan r and be permitted to come in and out unto him, as there ſhall be 
occaſion. 

And the Houſe of Commons, by their Order, agreed to the Lords, that 
I ſhould have Copies of any of the Papers taken from me, but it ſhould 
be at my own Charge. onderful Favour this, and as much Juttice | 
My Eſtate all taken from me, and my Goods ſold, before ever I came to 
— and then I may take Copies of my Papers at my own Charge. 

On 7 ueſtay, October 31. I humbly petitioned the Lords for Direction 
of my Counſel, how to carry themſelves towards me and my Defence ; and 
that they would honourably be pleaſed, in regard the Articles charged 
me with Treaſon and Miſdemeanour, and were intermixed one with 
another, to diſtinguiſh which were for Treaſon, and which for Miſ- 
demeanour; as alſo for longer Time to put in my Anſwer. The Lords 
upon this gave an Order, that I ſhould have time till Nevems. 13. but 
would declare no Opinion touching the Difſtinguiſhment of the Articles, 
but left me to my Counſel to adviſe as they pleaſed. 


[To the Right Hlonourable the Lords aſſembled in Parliament, the Humble 
Petition of William Archoiſhep of Canterbury, 
Moſt humbly ſheweth, | 

"DF HA! row Petitioner having preſented againſl him, by the Hinaurable Hſe 
of C.mmons, to your Lordfhips, an Impeachment, intitled, Further Ar- 

ticles of Impeachment by the Commons aſſembled in Parliament, of High- 
Treaſon and divers High Crimes and Miſdemeanours ; t which, by your 
Honourable Order of the 24th of October annexed, he is directed to put in his Au- 
fiver in Writing ly Monday the 6th of November; and hath thereby Counjel 
aſſigned him to diato ag the jame : | 
That your Petitioner's Counſel, upm reading of the Articles, firding that as well 

in the Frame, as the Concluſim thereof, the Matters of Crime and Miſlemeanours 
are jo inter co ven with Refer ences to the Matters thereby charged as Treaſon, as 
they cannot take upen them to diſtinou'ſh them and concetving it not to have heen 
your Lordſbip's Intention, by their Aſſignments, that thy ſhud adviſe an Auſiber 
to any part of the Impeachment charged againſt your Petitioner as Treaſon, do 
forbear to adviſe your Petitioner's Anſwer to the ſaid Articles, without ſome De- 
claration firſt had, which of the ſaid Articles are intended to be a Charge of 
High-Treaſon, and which of them of Crimes and Miſdemeanours ;, without which 
your Petitioner is like io be deprived of the Aſſiſtance of Counſel, granted by yeur 

Lordſhips Order. 
Your Petitioner humbly beſeecheth your Lordſpips, in this ſo heavy a Charge on 
him, from ſo Great and Honourable a Bady, in ſuch a Strait of Time, that it may 
be declared which of the ſaid Articles are tntended to be Charges of Crimes and 
Miſdemeanours only, in which your Petitinrer may have the Alſiftance of his Goun- 
ſel aſſigned him, to adviſe him in his Anſwer thereunto: And that your Lor«- 
ſaiþs will be further honourably pleaſed to inlarge your Petitioner in the Time al- 
latted for his Anſwer. And your Petitioner ſhall pray, Oc. 

William Cant. 


| Upon which Petition, this Order was formed: 
Die Martis, 31 O06. 


RDERED, &c. That the Lord Archbiſhop of Canterbury fall have time 

to put in his Anſwer to the Impeachment of the Flouſe of Commons, until 
Monday the 13th of November next. And that this Houſe dith forbear to de- 
clare any Opinion concerning the ſeveral Articles of the ſaid Impeachment, but 


leaves it to his Counſel ta do and adviſe as his Counſel fhal think moſt fitting.] 
My Counſel told me plainly, I might as well have no Counſel, if the Ar- 


ticles were not diſtinguiſhed ; for they were ſo woven one within another, 
and ſo knit up together in the Concluſion, that they might refer all to Trea- 
ſon, and ſo they be ſuffered to give me no Counſel at all in Matter of Fact. 
Hereupon they drew me another Petition to the ſame Effect, which I cauſed 
to be delivered Novemb. 6. but it received the ſame Anſwer. Then No- 
vemb. 7. being N edneſtay I petition'd the Houſe of Commons to the ſame 
Purpoſe : And Novem. 8. this my Petition was read in the Houſe of Com- 
mons ; and after a ſhort Debate, the Reſolution was, That 38 being my 
Accuſers, would not meddle with any thing, but left all to the Order of the 
Lords before whom the Buſineſs was, and my Counſel's own Judgment 
thereupon. This ſeemed very hard, not only to myſelf and my Counſel, 
but to all indifferent Men that heard it. In the mean time, I could reſort 
no whither but to Patience and God's Mercy. 


[Die Veneris, 10 Novemb. 1643. 


RDERED, That the Lieutenant of the Tower, or his Deputies, ſhall 
bring in 3 the Lord Archbiſhop of Canterbury before their Lordſhips on 
Monday the 13th of this Iaſtant November, by Ten of the Clock in the Morn- 
ing, to put in his Anſwer into the _ to the Impeachment of the Houſe of Com- 
mons, remaining now before the Lordi in Parliamant ; and this to be a ſufficent 
Warrant in that behalf. 
| To the Gentleman-Uſher, c.] * 
November 13. Ia ed in the Parliament-Houſe according to the Or- 
der, and was 4 A* = T hat oo I ſpake to the Lord, was this: 
Fat I had no Skill to judge of the Streights into which I might fall by 
© my Plea which I had reſolved on, bein left without all Aſſiſtance of 
my Counſel, in regard of the Nature an Form of the Impeachment that 


& 


et... 


c inſt me, That my Innocency prompted me to a read 
/ bes 
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that they would think upon the Diſtinguiſhment in time convenient. 


Order. 


lowing, Jan. 8. 


pare himſel for his Defence. 


o 15 


Obedience of their Lordſhips Order, caſting myſelf wholly upon God's 
Mercy, their Lordſhips Juſtice, and my — Innocency. Then I 
humbly deſired that their Lordſhi ps Order firſt, and the Imp t after, 
might be read. This done, I put in my Anſwer. in Writing, as I was 
ordered to do, and humbly prayed it might be entred. My Anſwer was: 
All Advantages f Law againſt this Impeachment ſaved and reſerved to thus 
Defendant, 5 pleads Not Guilty to all and every Part of the Impeachment, in 


Wanner and Form as tis charged in the Articles : And to this Anſwer I put | 
my Hand, | | | 


[The Humble Anſwer of William Archbiſhop of Canterbury, to the 

© further Articles of Impeachment of High-Treaſon and divers High 
Crimes and Miſdemeanours exhibited againſt him by the Honourable 

Houſe of Commons, according to DireZion of an Order of this Ho- 


nourable Houſe of the 13th of Octob. lf. 


LL Advantages of Exception ta the ſaid Articles of Impeachment, to this 
A Defendant ſaved and reſerved, this Defendant humbly ſaith, That he is 


not guilty of all or any the Matters TY aid Impeachment charged, in ſuch 
Manner and Form as the ſame are by the ſaid Articles of Impeachment charged. 


My Anſwer being thus put in, I humbly beſought their Honourable 
Lordihips, * To take into their Conſideration my great Years, being 
© Threeſcore and Ten compleat, and my Memory, and other Faculties, 
© by Age and Affliction much decayed: ys long Impriſonment, want- 

ing very little of three whole Years, and this laſt Year little better 
than cloſe Impriſonment : my want of Skill and Knowledge in the Laws 
to defend myſelf : the * and Incertainty of almoſt all the Ar- 
ticles, ſo that I cannot ſee any Particulars againſt which I may provide 
myſelf. In the next place, I did — acknowledge their Lurdſhips 
honourable Favour, in aſſigning me ſuch Counſel as I deſired: But I 
told their Lordſhips withal, that as my Counſel were moſt ready to obey 
their Lordſhips in all the Commands laid upon them, ſo there were cer- 
tain Doubts ariſen in them, how far they might adviſe me without of- 
fence; conſidering the Charges againſt me were ſo interwoven, and left 
without all Diſtinguiſhment, what is intended as a Charge of Treaſon, 
and what of Crime and Miſdemeanour : That to remove theſe Doubts, I 
had humbly beſought their Lordſhips twice for Diſtinguiſhment, by 
ſeveral Petitions : That their Lordſhips not thinking it fit to 3 
I have without Advice of Counſel put in my Plea, as their Lordſhips 
ſee : But do moſt humbly pray, that their Lordſhips will take me ſo far 
into Conſideration, as that I may not loſe the benefit of my Counſel 
for Law in all, or any; and for Law and Fact, in whatſoever is not 
charged as Treaſon, when it ſhall be diſtinguiſhed : As {till my Prayers 
were, that by their Lordſhips Wiſdom and honourable Direction, ſome 
way might be found to diſtinguiſh them ; and that having (not without 
much difficulty) prevailed with my Counſel to attend, their Lordſhips 
© would be pleaſcd to hear them ſpeak in this perplexed Buſineſs.. While 
I was ſpeaking this, the Lords were very attentive, and two of them took 
Pen and Paper at the Table, and took Notes: And it was unanimouſly 

ranted, that my Counſel ſhould be heard ; and ſo they were. And the 
Order then made upon their Hearing was, that they ſhould adviſe me, and 
be heard themſelves in all things concerning Matter of Law, and in all 
things, whether of Law or Fact, that were not charged as Treaſon; and 


: 


* as ane ddl . er 


[Die Lunæ, 13 Vovemb. 1643. 


R DER E D by the Lords in Parliament, That the Lord Archbiſhop of 
O Canterbury's Counſel ſhall provide themſelves to — him in Point of 
Law, in all the Articles of the whole Charge ; and for the Matter of Fatt, 
when the Cauſe comes to he proſecuted by the Houſe of Commons, as there ſhall 
be need, their Lordſhips will give further Directions in due time. 


On the 11th of December 1643, the Houſe of Commons made this enſuing 


11 December 1643. | 


RDERTD, That the Committee for the Trial of the Archbiſhop of 
O Canterbury di meet this Afternoon at Two of the Clock in the Star- 
Chamber, to pore the Evidence againſt the Archbiſhop 4 Canterbury ; and 
to ſummon ſuch IV itneſſes as are needful, and prepare the Buſmeſs 1 Trial, 
and to acquaint the Houſe when they are ready; and this they are to do with all 
convenient Speed they can, and to have Power to ſend for Parties, Witneſſes, 
Papers, Record:, &c. And the Care theresf is particularly committed unto 
Serjeant Span © 
IVedneſday at Night, Jan 3. 1643. I received an Order for my Appear- 
ance, and to anſwer to the Impeachment againſt me, on the Monday fol- 


Die Mercurii, 3 Jan. 1643; 

T is this Day ordered by the Lords in Parliament, That this Houſe will 
1 proceed againſt William Laud Archbiſhop of Canterbury, upon the In- | 
peachment brought up from the Houſe of Commons for High Crimes and Miſ- 
demeanaurs, on Monday Morning next at Ten of the Clock, being the Eighth 
of this Inſtant January 1643. At which time the ſaid Archbiſhop is to pre- 


To the Gentleman-Uſher attending this Houſe, or his Deputy, to be 
delivered to the Lieutenant of the Tower, or his Deputy, for the 
Archbiſhop. 
fan. 2. 164%. 4 Meſſage ſent from the Lords by Sir Robert Rich, and 
2 . 1 — Lords — fr to put you in Mind, That the Arch- 
biſhop of Canterbury hath put in his Plea to the Impeachment of this 
Houſe ſent up to the Lords ſome time ſince, which they deſire you to take 
into Conſideration what 13 fit to be done in it. ; : 
Jan. 5. The Houſe of Commons defired the Lords to appornt a Committee to 
excmine ſome Mitneſſes upon Oath, againſt the Archbiſhop, in the Preſence of 


the Committee of the Commons; which was granted. } 


This Summons feemed ſudden, after ſo great an Intermiſſion; yet I 
could not petition for more Time, till Saturday, Jan. 6. becauſe (as the 


| 


19 Cat. I. (836) 


Meſſenger told me) the Houſe fat dt i till then. Then 1 petit 
rs Tit Ae ay Counſel were not in Town: and 1 had ü- 
given till Tueſey, Jan. 16. and that Day ſet peremptorily, 


[To the Right Honourable the Lords aſſembled in the High Cour 
Parliament, the humble Petition of William Laud Archbiſhop of 
Canterbury, . Priſoner in the Tower, SEES 
FPR e 
your Petitioner ing received your Lordſbib Comm 
T your Honourable Order of the 3d of this Inflant 4, ee 1 
attend and anſwer the Impeachments againſt your Petitioner, from tho bs. 
nourable Houſe. of Commons, on Monday the 8th of this Inflant January 
which is but frve Days Diſtance, and at a time when two of his three Counſel 
aſſigned are out of Town, and your Petitioner's Witneſſes reſiding in ſeveral 
remote Places, cannot be ſummoned in fo Mort a time, nor willing happily to 
come upon their Summons, without Warrant from your Lordſhips : 

Your Petitioner's maſl humble Suit to your Lordbips is, That you will * 
nourably vouchſafe him ſome more convenient time to ſend for his Counſel and 
Witneſſes, to teſtify in the Matters of Fatt charged again/t him ; and withal, 
to grant the Petitioner your Honourable Order, to command the Witneſſes ſum- 
moned to attend at the time by your Lordſbips to be appointed. Which his hum 
Requeſt your Petitioner had ſooner preſented to your Lordſhips, but that > 
Sitting hath been (as your Petitioner is informed) until this Day, fithence Jour 
Honourable Order in this behalf made known to him. And your Petitioner 


ſhall pray, &c. 
William Cant. 


Sabbati, 6 Jan. 1643. 


K 7 Hereas the Houſe formerly appointed Monday, being the 8th of this In- 
ant January, 1643, to proceed again/? lian Lari, Arcbbiſbe 
Canterbury, _ the Impeachment brought up againſt him from the Houſe if 
Commons for High-Treaſon, and High Crimes and Miſdemeanours; upon 
reading the Petition of the ſaid Archbiſhop, it is this Day ordered by the Lordi 
in Parliament, to the End that the —_ and IVitneſſes of the ſaid Archbi 
may have competent time to attend the Hearing of the Cauſe, That this Hyuſ; 
will reſpite the Proceedings againſt the ſaid Archbiſhop, upon the ſaid 3 
ment, until Tueſday the 16th of this Inflant January, 1643. at Ten of the 
Clock in the Morning. At which Time the ſaid Archbiſhop is peremptorily ap- 
2 to provide his Witneſſes, and prepare his Defence unto the ſaid In- 
peachment. | | 


To the Gentleman-Uſher, c.] 


Notwithſtanding the ſhortneſs of this Time, my Counſel being out of 
Town, as not expecting it, I was on Sunday, Fan. 7. ordered again to ap- 
pear in Mr. Smart's Suit the next Day. The Warrant bare date a Fortnight 
before; yet partly to ſanctify the Sabbath, and partly to ſhew his great E. 
vility to me in giving me warning, I was not ſerved with it till Sunday 


as I was commanded: but I was ſent back, and not ſo much as called 
upon. So, beſide the Charge I was at, that Day was loſt and taken from 
me and my Buſineſs, as ſhort time as I had given m. 

Then Tueſday came on Fan. 16. And whereas I was ordered to a 
at the Lords Houſe at Nine in the Morning, I was by another Order put 
off till One of the Clock in the Afternoon. 4 


[Die Lunz, 15 Jan. 1643. 


T ts this Day ordered by the Lords in Parliament, that the Lieutenant of 
the Tower of London, or his Deputy, ſhall bring in Safety the Archbiſh1þ 
of Canterbury before their Lordjhips, on Tueſday the 16th this Irfant Ja- 
nuary, by One of the Clock in the Afternoon; at which time this Houſe will 
proceed againſt the ſaid Archbiſhop upon the Impeachment brought up from the 
Houſe of Commons againſt him for High-Treaſon, and high Crimes and Mi 1 
Jnr 1 and this to be a ſufficient Warrant in that behalf.) Then! 
appear'd. | ö | | 
[ About Three a-Clock that After noon the Lords ſent drwn this Meſſage t 
the Houſe of Commons. | 
16 Jan. 1643. 


Meſſage from the Lords, by Sir Robert Rich and Mr. Page, to ac- 
quarnt the Houſe, that they are ready to hear the Charge upen the In- 


peachment againſt the Biſhop of Canterbury. | 


Upon this Meſſage, the Committee of the Houſe of Commons, appointed ti 
manage the Evidence againſt him, went up to the Lords Houſe. 2 then the 


Archbiſhop being brought to the Bar, after he had there kneeled a little Space, 


was commanded to ſtand up. Which Ceremony ended, ] 
The Committee, that were to preſs the E 
proceed upon the former general Artictes, as well as upon the latter. But 
to the firſt Articles I had never been called to anſwer, nor ever joined 
Iſſue. Upon this, there was much looking one upon another, as if they 
meant to aſk where the Failure was. a 


[ Hereupon Mr. Maynard ſpake to the Lords to this Effet. 


Mr. Maynard's Speech on this Occaſion, 
My Lords, 


4 


| T now appears to your Lordſhips, how unwilling the Archbiſhop is ( out if | 
11 


Conſciouſneſs of his own Guilt) to come to his Trial, that in all this Spact, 
from his firſt Impeachment, he hath not ſo much as put in any Anſwer to tht 
original Articles, though he had long fince Counſel aſſigned him 2 that Purpoſe 
My Lords, this ts none of the Commons Fault, but his own For your Lerdſhifs 


well know, that the Commons can take no Notice what is done in the Houſe of 


Peers in a Parliamentary Way, but by a Meſſage from yeur Lordſhips, %M» 
after our Articles exhibited, were to call upen the Archbiſhop for an Anſus 
to them. And your Lordſbips ſending us ſeveral Meſſages heretofore, that the 
Archbiſhop had put in his TA to the Articles, and that you were read) 1 
hear our Charge againſt him, and appointing this Day for his Trial, the Cum. 
mons thereupon concerved that he had formerly put in his Plea and a * 
due Form, to all their Articles : But the contrary now appearing bath te pu 


Lordſbips and us, it is impoſſible for us to proceed at this time on his . 
thert 


x >) Th r. ere 


Nig t at Seven of the Clock. The next Morning I went to Meſiminſer, 


vidence againſt me, began to 


1 
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_ Liberties of the Church and Kingdom, or upon his 


ol * 


joined the Original Articles, for want of an Anſwer 

8 Additionals before of, wer gruen 5 jr 
wo 7/0 repoſfterous. Wherefore we humbly pray your Lord- 
2 — — — may rthatth put in his Anſwer both to the 
Lack and Additional Articles, by' the Advice of his Counſel, or otherwiſe, 
2 a Sort as he will fland to it : And then we ſhall without any Delay join 


with bim, proceed on in his Trial and Evidence againſt him, when your 
95 ſhall appoint. | Mo 1 | 
— oi eans . could not then be any Proceeding. So I was 
there peremptorily ordered to put in my Anſwer on Monday, Fan. 22. 
to the original and additional Articles, and in Writing. 

[The Archbiſhop defired the Lords that he might adviſe with his Counſel, 
whether the Articles were certain and particular enough to be anſwered unto ; 
and that if their Lordſhips ſhould over-rule him to put in his Anſwer to them, 
he might have convenient Time to ds it. f | 

Upon this all being commanded to withdraw, the Lords, after ſome ſhort 
Debate amon 5 and upon reading the Archbiſhop's Petition to have 
Mr. — of Grays-Inn offend for his Counſel, to join with thoſe for- 
merly aſſigned him, made this enſuing Order : 


Die Martis, 16 Jan. 1643. 


PON the reading the Petition of William Archbiſhop of Canterbury, 
it is this Day erdered by the Lords in Parliament, That Mr. Richard 
Gerrard of G 2 be added to the former Counſel aſſigned to the ſaid Arch- 


biſhop, to be likewiſe of his Counſel. 


It is alſo ordered by the Lords in Parliament, That William Archbiſhop of 
Canterbury Hall put in his Anſwer in Writing into this Houſe, to the firſt 
and further Articles of Impeachment brought up from the _—_ Z Commons 
againſt him, by Monday Morning next peremptorily ; and that the ſame Counſel 
formerly aſſigned him ſhall be of Counſel with him. | 


On the 19th of January the Archbiſhop ſent this Petition to the Lords. 


To the Right Honourable the Lords aſſembled in Parliament, the bum- 
ble Petition of William Archbiſhop of Canterbury, Priſoner in 
the T ower, | 
Sheweth, 

I HAT whereas your Petitioner having formerly anſwered the particular 

F Articles exhibited againſt him by the Honourable Houſe of Commons ; and 
now by your Lordſhips Order of the 16th of this Inftant, is commanded to put 
in his Anſwer to fo and further Articles of Impeachment brought up againſt 


him by Monday Morning next; for the doing whereof his former Counſel is | 


offiened him: ; : 9 ; 

That your Petitioner having adviſed with his Counſel concerning the firſt Ar- 
tides, which were exhibited now almoſt three Years ſithence, finding upon Pe- 
ruſal and Debate of the ſame, that the me former Articles are ſuch that no 
— can be made thereunto, nor your Petitioner in any wiſe enabled to pre- 
pare for his Defence of the ſame, as they now tand. | 

at foraſmuch as the ſaid Articles of Impeachment import no leſs than a 
Charge of igh-Treaſon ; and foraſmuch as your Petitioner is by his Counſel 
informed, that r in Caſes of _ ) the Defendant is allowed to offer 
to the Court, where the ſame depends, his Exceptions by his Counſel before any 
Plea pleaded : 8 | Rn | 

7 — Petitioner moſt humbly beſcecheth your Lordſpips to appoint a Day for 
the hearing of your Petittoner's Counſel concerning the ſame. And your 
Petitioner ſhall pray, &c. 

| William Cant. ] 

At this Day and Time I appeared, as I was ordered to do ; but could 
not obtain of the Lords either to take my former Anſwer off from the File, 
if I muſt put in another; nor to diſtinguiſh the Articles, which were 
Treaſon, and which Miſdemeanour; nor leave for my Counſel to ſpeak to 
the Generality and Uncertainty of the original Articles ; which they pro- 
feſſed were ſuch, as no man living could prepare Anſwer for. But I muſt 


put in my Anſwer preſently, or be taken pro Confeſſo. So in theſe Streights | 


I put in my Anfwer to both Articles ; 


The humble Anſwer of William Archbiſhop of Canterbury, zo the 
firſt and farther Articles of Impeachment brought up by the Honour- 
able Honſe of Commons againſt him, and by Order of the Right 
Honourable the Lords in Parliament of the 16th of this Inſtant 
directed to be put in, 

S tothe 13th Article of the ſaid firſt Articles, and the Matters there- 

in Charged, and all Matters or Things in the ſame, or any of the 

reſt of the ſaid Articles contained, which concern any Act of Hoſtility, 
whether between the King and his Subjects, or between Subject and Sub- 
ject, or which may be conceived to ariſe upon the coming of any Engliſb 


Army againſt Scotland, or the coming of the Scotiſb —_— England; 


or upon any Action, Attempt, Aſſiſtance, Counſel, or Device, having 
relation thereunto, and falling out by the occaſion of the late Troubles, 
preceding the late Concluſion of the Treaty, and Return of the Scotih 
Army into Scotland: This Defendant faith, That it is enacted by an Act 
made during the Sitting of this preſent Parliament, that the ſame, and 
Whatſoever hath enſued thereupon, whether m——_ upon the Laws and 
ajeſty's Honour and 

uthority, in no time hereafter may be called in queſtion, or reſented as a 
W. rong, national or perſonal; and that no mention be made thereof in 
time coming, neither in Judgment, nor out of Judgment: but that it be 
held and reputed as tho never ſuch Things had been thought or wrought; 
s by the ſaid Act may more at large appear: With this, That this De. 


fendant doth aver that he is none of the Perſons excepted by the ſaid Act, 
or the ſaid Offences charged upon this Defendant any of the Offences 
excepted by the ſaid Act. | 
And as to all the reſt of the ſaid firſt and farther Articles, this Defend- 
ant, faving to himſelf all Advantages of Exception to the ſaid Articles, 


Archbiſhop of Canterbury, for High- Treaſon. 
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humbly ſaith, He is not guilty of all, or any of the Matters by the ſaid 


Articles charged, in ſuch Manner and Form as the ſame are by the ſaid 
Articles char 7 * him. ore 

[The ſame Day the Lords, by Sir Robert Rich and My. Page, ſent down 
this Anſwer of the Archbiſhop's to the Houſe of Commons; which was read, and 
ordered to be referred to the Committee appointed to manage the Evidence againſt 
the ſaid Archbiſhop, and accordingly delivered to e Wilde. | 

And it was further, the ſame Day, ordered by the Commons, That the ſaid 
Committee appointed to manage the Evidence at the Trial of the Archbiſhop of 
Canterbury, do peremptorily meet this Afternoon, at three of the Clock, in the 
Court of Wards, upon the Diſtribution of the Parts of the Evidence. 

All February paſſed over, and, Mr. Prynn not yet 8 he had not yet 
ſufficiently prepared his Witneſſes. But on Monday, March 4. an Order 
paſſed to call me to the Houſe, to anſwer my Charge of High-Treaſon, 
on Tueſday March 12. following. 


[Die Lunz, 4 Martii, 1643. 


A Meſſage to be ſent to the Lords to defire them to appoint a Day for the 

rial of the Archbiſhop of 9 Mr. Ser jeant Wilde went up 
to the Lords, to appoint a Day for the Tria = the Archbiſhop of Canterbury. 
Serjeant Wilde brings Anſwer, That the Lords have appointed To-morrow 
ſeven-night for the Trial of the Archbiſhop of Canterbury. 


For which Purpoſe the Lords made the following Order : 


Die Lunæ, 4 Marti, 1643. | 


O RDERED, That the Archbiſpop of Canterbury Hall appear before 
their Lordſbips on Tueſday the 12th of this Inſtant March, at Nine 0 
the Clock in the Morning. At which time this Houſe will proceed againſt the 
Archbiſhop upon the firft and further Articles of Impeachment, brought up from 
the Houſe of Commons againſt him, for High-Treaſon, and High Crimes and 
Miſdemeanours : wheresf the ſaid Archbiſhop is hereby to take Notice, and 
provide 1 0 accordingly. ] 

And on Saturday 2 9. I received a Note from the Committee 
which were to preſs the Evidence againſt me, what Articles they meant to 
begin with ; which had a Shew of Few fair Reſpet, But the R ; 
and Uncertainty of the Articles was ſuch, as render'd it- a bare Shew 
only ; no Particular being charged, concerning which I might provide 
for any Witneſſes or Counter-proof. 

[ After this, the Archbiſhop petitioning the Commons Houſe, That Sir Henr 
Mildmay, a Member thereof, might be examined as a Witneſs for him at his 
Trial; this Order was thereupon conceived. | 


9 Marti, 1644. 


1 E humble Petition of William Archoiſhop of Canterbury, deſiring 
that Sir Henry Mildmay may be examined as a IVitneſs in his Buſi- 
neſs, he being to come to his Trial on Tueſday next, was this Day read; and 
it is ordered according to his Petition, That he fhall be examined as a Witneſs 
at the Trial of the ſaid Biſhop accordingly. It was likewiſe then ordered, That 
divers Members Y the Houſe of Commons fhall be examined as Witneſſes againſt 
him ; and that the Lords be moved by Serjeant Wilde, that ſome Members and 
Attendants of the Lords Houſe be examined at the Archbiſhop's Trial, And 
that it be referred to the Committee of Sequeſtrations, to conſider of ſome conve- 
nient Recompence for ſuch Clerks, Sollicitors, and others, as have been or ſhall 
be employed in the tranſcribing of Breviats, and other Services done by them to 
the Committee for the Biſhop of Canterbury's Trial. ] 

And now being ready to enter upon the Hearing and the Trial itſelf, I 
hold it neceſſary tor me to acquaint the Reader with ſome general Things 
before that begin: partly to the end he may ſee the Courſe of this Trial, 
and the Carriage which hath been in it; and partly to avoid the often and 
tedious Repetition, which elſe muſt neceſſarily be of ſome of them; and 
eſpecially, that they may not be mingled either with the Evidence, or my 
Anſwers; to wit, to interrupt the Current, or make any thing more obſcure. 

1. The Committee appointed by the Houſe of Commons to manage 
and preſs the Evidence againſt me were, Serjeant Wilde, Mr. Browne, 
Mr. Maynard, Mr. Nichols, Mr. Hill. But none ſpake at the Bar but 
the firſt four. Mr. Hill was Conſul Bibulus; Mr. Prynn was truſted 
with the providing of all the Evidence. | 

2. Mr. Prynn took to him two young Men to help to turn his Papers, 
and aſſiſt him; Mr. Grice and Mr. Beck. Mr. Grice was Son to Mr. Tho- 
mas Grice, Fellow of St. John Bapt. College in my Time, and after bene- 
ficed near Stanes. 

3. And tho' my Hopes, under God, were upon the Lords; yet when 
my Trial did come on, it did ſomewhat trouble me to ſee ſo few Lords in 
that great Houſe : For at the greateſt Preſence that was any Day of my 
Hearing, there were not above fourteen, and uſually not above eleven or 
twelve. Of theſe one third part, at leaſt, each Day took, or had occa- 
ſion to be gone before the Charge of the Day was half given. I never had 
any one Day the ſame Lords all preſent at my Defence in the Afternoon, 
that were at my Charge in the Morning; ſome leading Lords ſearce pre 
ſent at my Charge four Days of ail my long Trial, nor three at my De- 
fence; and which is moſt, no one Lord preſent at my whole Trial but the 
Right Honourable the Lord Gray of J/erh, the Speaker, without whoſe 
Preſence it could not be a Houſe. In this caſe I ſtood in regard of my 
Honourable Judges, | | 

4. When my. Hearing came on, uſually my Charge was in giving till 
almoſt Two of the Clock. Then I was commanded to withdraw: And 
upon my humble Petition for Time to anſwer, I had no more given me 
than till Four the ſame Afternoon; ſcarce Time enough adviſedly to pe- 
ruſe the Evidence: My Counſel not ſuffered to come to me till I had 
made my Anſwer, nor any Friend elſe, but my Sollicitor Mr. Dell, to 
help to turn my Papers; and my Warder of the Tower to fit by to look 
to this. And this was mot the leaſt Cauſe why I was at firſt 
accuſed of no leſs than Treaſon, Ne quis neceſſariorum a Tacit. L. 3. 
juvaret periclitantem, Majęſtatis Crimina ſubdebantur , as it Annal. 
fell out in Silanus's Caſc, who had more Guilt about 


* 


him (yet not of Treaſon) than (God be thanked) I have, but was 
| proſecute 
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was done; it was uſually half an Hour paſt" 


| God for it, he ſe preſerved my 


* 


ot after, the Houſe fat again, and I made Anfwer : And if 
roduced _ OR he was not ſuffered to ſworn; ſo it was 
but like a Teſtimony at large; which the Lords might the more 
freely believe, or not believe; as they pleaſed. After my Anſwer 
one or more of the Committee repli me; By that Time all 
the Year (When it overtook me) I was preſently to go by Water to the Tower, 
full of Wearineſs, and with a Shirt as wet to my Back with Sweat, 
as the Water could have made it, had I fallen in; Yet I humbly thank 
Health, as that tho I were weaty and faint the 
Day after; yet I never had fo much as half an hour's Head-ach, ot other 
I ity; all the time of this -comfortleſs and tedious Trial.  _. 
5: Now for the Method which I ſhall Hold in this Hiſtory of my Trial, 
it dal be this: I will ſet down the Evidence given on each Day by it 
ſelf, and my Anſwer to it. But whereas all the Evidence was given to- 
ther; ahd fo my whole Anſwer after; to avoid all looking back and trou- 
ble of turning Lenin to compare the Anſwer with „ 1 will 
ſet down each particular Evidence and my Anſwer to it, and ſo all along, 


that the indifferent Reader may, without farther Trouble, ſee the Force 
of the one, and the Satisfaction given in the other, and how far every 
Particular is from Treaſon. And if I add any thing to my Anſwers in 
any place, either it is becauſe in the Shortneſs of time then given me to 
make my Anſwer, it came not to my preſent Thoughts; or if it did, yet 
I forbare to ſpeak it with that Sharpneſs, holding it neither fit nor ſafe, in 
my Condition, to provoke Either my Accuſers, or my Judges. 
20 And whatſoever is ſo added by me in either of theſe reſpects, 
8 the Reader ſhall find it thus marked in the Margin, as here 
ca it ſtands in this “. SS | | 
6. Nor did I wrong Mr. Prynn, where I ſay, That for all the hafte to 
put in my _ Jan. 22. he could not make this broken Buſoneſ fo ſoon ready 
againſt me: For tis well known he kept a kind of School of Inſtruction 
for ſuch of the Witneſſes as he durſt truſt, that they might be ſure to ſpeak 
home to the Purpoſe he would have them. And this an Utter Barriſter, a 
Man of good Credit, knows ; who, in the hearing of Men beyand Ex- 
ception, ſaid, The Archbiſhop is a Stranger to me; but Mr. Prynn's tamper- 
ing about the 1 is 7 ee e that I cannot but pity him, and 
ery ſhame of it. en I heard this, I { 
he tendered my Caſe ſo far as to witneſs it before the Lords. 
of it made him ſpeak ; but heartily prayed me I would not produce him. 
as a Witneſs ; for if I did, the Times were ſuch, he ſhould be utterly un- 


done: And *tis not hard to gueſs by whom. Upon this I conſulted ſome 


Friends; and upon regard of his Safety on the one ſide, and my own Doubt, 
leſt it forced to his undoing, he might thro' Fear blanch and mince the 
Truth to my own prejudice who produced him, I forbare the Buſineſs, 
and left Mr. Prynn to the Bar of Chriſt, whoſe Mercy give him Repent- 
ance, and amend him. But upon my Chriſtianity this Story is Truth. 


The Firſt Day of my Hearing. 


ND now I come to Tueſday, March 12. 1643. the Day appointed 
A for my Trial to begin: And begin it did, b 255 


[The = about Three of the Click in the Afternoon was brought by 


the Lieutenant of the Tower and Uſter of the Black Rod to the Bar in 


- the Lords Houſe ; where after he had kneeled a little Space, the Lord Gray 


of Werk, Speaker pro tempore, commanded him to riſe up. And the Com- 
mittee of the Houſe of Commons, appointed to manage the Evidence at his 
Trial, demanded that the ſeveral Articles of their Impeachment againſt him 
might be read. JWWhereupon one of the Clerks of the Lords Houſe read both the 
Original and Additional Articles before mentioned, and after that his Anſwer, 
Plea, and Demurrer thereunte. | . 
The Archbiſhop then deſired the Lords, that the Houſe of Commons might 
give in all their Charge and Evidence to all the Articles againſt him together, 
before he ſhould be put to give his anſwer to any particular Charge, _ he was 
ancient, his Memory very ſhort, and the Articles general; and that he 
might anſwer all his Charge together, and not each Day's Evidence by piece- 


meal. To which, on the behalf of the Commons, it was anſwered by Mr. 
Maynard, 


I. That if the Archbiſhop's Memory was ſo bad, it would be far worſe for 
him to charge it with anſwering many Particulars, and the whole Evidence 
againſt him together, than to anſwer every Particular Charge each Day, as it 
Sor = wen in qgainſi him, whilft it was freſh in Memory. 


againſt the Priſoner. 


III. That the Lords themſelves would find it difficult to paſs their Fudg- 


ment upon all the Charge together, without hearing his punctual Anſwer to ev 
particular Proof as it ſhould be given in 2 l 4 ob 
in 77 —＋ r 
Becauſe elſe all t itneſſes, which were v m of nece 
attend, and be kept in Town ms. firſt to the laft Day of his 2 which 
would be a very great Charge and Inconvenience. 
V. In the Earl of Straftord's Caſe, this very Parliament, he was put to an- 
ſwer every Day to the Particular Evidence given againſt him on the ſame Day. 


on which Reaſons the Houſe of Peers ordered, that the Archbiſhop fhould 


make bis particular Anſwer to every particular Charge on the ſame Day it was 
given in againſt him. 

Then the Archbiſhop defired, that the Houſe 4 Commons would ſever the 
Articles which were Treaſon 2 thoſe other Articles which were matter of Crime 
and Miſdemeanour only ; that ſo he might know which of them were reaſon, 
and which not. Hereto Mr. Maynard anſiuered, this they might not 


* Note, That <vhere entire ſet Speeches evere made by the Arebbiſbop, altho? ſpoken 


in the Hijtory, from the ſecond to the laft Day of the Trial incluſive, the Words to which 7 
the Archbi/hep at the Recapitulation, of his Anſever, or inſerted in writing the Hifory. H. W. 


ent to this Gentleman, to know if 
The An- 
ſwer I received was, That the Thing was true, and that very Indignation 


; it might and would be a great Inconvenience to have Witneſſes croſs- 
examined upon other Days than thoſe whereon they gave in their Teſtimony | 


| over that Chair, deſpairing to do that againſt me which was deſired] | 
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do, - bitauſe thiy were now. aniy to try the Matter Fact, not Lab: a 
cauſe all the Article talen 3 not each — particular 7 
felf, made up the Tretſon auberriuith he was charged; to wit, His Endeoony, 
te ſubuert and. deſtroy Religion, the fundamental Laws : of the Lang nt 
Goverment of the Reaim, and to bring in Popery and an arbitrary Tyrumnica 
Govttument Ag 2 0 | | 
When I was come, ſettled at the Bar, Serjeant Milde made a folem, 
Speech for Introduction. I had a Character given me before of i, 

ntleman, which I will forbear to expreſs; but in this Speech of his, and 
his future Proceedings with me, I found it exactly true. His Speech m 
decayed Memory cannot give you at large; but a Skeleton of it I ben 
preſent, according to ſuch Limbs as my brief Notes then taken can now 
call to my Memory. 3 

He began, and told the Lords, That the Children which I had trayaileg 
With, were now come to the Birth; and that my Actions were fo foul 
and my Treaſon ſo great, as that the like could not be read in any 
Hiſtory ; as ( ſo as that nullus Poeta fingere, no Poet could ever feign 
the like. And that if all Treaſon were loſt, and not to be found in af 
Author what it is, it might be recovered and found out in me and my Ac. 
tions: with divers Pieces of Latin Sentences to this effect. [And tho” theſe 
high and loud Expreſſions troubled me much at the preſent, yet I could not 
but think, that in this Canto of his he was much like one of them whi 
cry up and down the City, Have you any old Ends of Gold and Silver 7 
After this, he proceeded to give Reaſons why I was not ſooner proceed. 
ed againſt, having now lain by it above three Years. The firſt Reaſon he 
gave was the Diſtractions of the Time. [And they indeed were now 
grown great; but the Diſtractions which were now, can be no Argument 
why I was not proceeded againſt at the Beginning of the Parliament, when 
— 2 in ſome better Quiet.] His ſecond Reaſon was 
the 3 of ſome Perſons. [But this could be no Reaſon 
at all : For if the Perſons he of were Witneſſes againſt 
me, more might die, but the dead could not be made alive 
again by this Delay ; unleſs Mr. Serjeant had ſome hope 
the Reſurrection might have been by this time, that fo he "Members,uis 
might have produced them. And if the Perſons were 
Members of the Houſe of Commons, as all Men know 
Mr. Pym was in the Chair for Preparation of my Tryal ; 
then this is known too, That Mr. Pym came up to the 
Committee of Lords full of great hopes to prove God $ 
knows what y__ me. The perſons to be examined 
were William Lord Biſhop of London, and Matthew Lord 
Biſhop of Eh, my very Friends, and Men like to know as much 
of me as any Men. A then preſent told me, there were ſome 
eighteen or nineteen Interrogatories, upon which theſe Biſhops were 
to be examined againſt me, concerning my Intercourſe with Rome ; but 
all were built upon the firſt, which was their Knowledge of the Man 


who (it ſeems) was thought to be my chief Agent in that Secret. But | 


| both the Biſhops denying upon their Oaths that they, or either of them, 
ever knew any ſuch Man, all the reſt of the Interrogatories, what relations 
he had to me, and the like, muſt needs fall to nothing, as they did. And the 
Lord told me farther, he never ſaw Mr. Pym, and the reſt, ſo abaſhed at 
any thing in his Life. After this Mr. Pym (as *tis well known) gare 


His third Reaſon was a good large one, and that was b other 
Impediments. [And that's true; ſome Impediments there 
were, no doubt, or elſe I had come ſooner to hearing. 
And, as I conceive, a chief Impediment was, that there was 
not a Man whoſe Malice would make him diligent enough 
to ſearch into ſuch a forſaken Buſineſs, till Mr. Prynn of- 
fered himſelf to that Service. For I think I may be confi- 
dent, that that honourable and great Houſe would not ſeek 
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any Man out of their own Body for any ſuch Imployment, had not Suit 


vidence, whilft it was fr fb | what not, to be openly preached all over the Kingdom; 


| That I induced ſuperſtitious Ceremonies, as © Conſecrations apud Pryuty 


ſome way or other been made for it. ] 

After theſe Reaſons given for the Delay of my Trial, he fell uponme 
again as foul as at firſt; as that I was the Author of all the 8 
cies in the Government, and of all the Concuſſions in the State; hat 
the Quality of my Perſon aggravated my Crime ; That my Abilities and 
Gifts were great, but that I perverted them all ; and that I was guilty 
of © Treaſon in the higheſt Altitude. [Theſe were the cqreafonintix 
Liveries which he liberally gave me; but I had no mind to bigheft Pitch 
wear them: And yet I might not deſire him to wear this and an 

Cloth himſelf, conſidering where I then ſtood, and in . 28 
what Condition. ] | F 

This Treaſon in the Altitude, he ſaid, was in my Endeavour to alter 
the Religion eſtabliſhed by Law, and to ſubvert the Laws themſelves : And 
that to theſe, IL left no way unattempted. For Religion, he told the 
Lords, That I laboured a Reconciliation with Rome; That I 
maintained Popiſh and Arminian Opinions; That I ſuffered a en, 
Tranſubſtantiation, Juſtification by Merits, Purgatory, and 79% 71, 


of Churches, and Chalices, and Pictures of Chriſt in Glaſs- 
Windows; That I py liberty to the Prophanation of the 
Lord's-Day ; That I held Intelligence with Cardinals and 
Prieſts, and endeavoured to afcend to Papal Dignity Offers 
being made me to be a Cardinal. [And for the Laws, he 
was altogether as wild in his Aſſertions, as he was before 
for Religion : And if he have no more true Senſe of Reli- 

ion, than he hath Knowledge in the Law (tho' it be his 

rofeflion), I think he may offer both long enough to Sale, be- 
fore he find a Chapman for either.] And here he told the Lords, That I held 
the ſame Method for this, which I did for Religion. [And ſurely thit 


was to uphold both, had the Kingdom been ſo happy as to believe me. 


by him at the Bar, the ſame Marks are put to them. But whereſoever thoſe Marks are fund 
are affixed were not ſpoken at the Bar at that time, but either added afterward: 9 
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fame Effect; That my Actions were according to theſe. 
Then he fell upon the Canons, and diſcharged them up- 


bare Word could make me ſo) he charged upon me the 
Benevolence, the Loan, the Ship-Money, the illegal 
pulling down of Buildings, Incloſures; ſaying, That as 
. Antichriſt ſets himſelf above all that is called God; fo 
I laboured to ſet the King above all that is called Law. 
< And after a ung Stir, he mg ee he onke iy 
... That I was like Naaman the Syrian, 2 g on (he confeſſed), 
n= * [So ended this Noble Colewftes. 1 | 


but a Leper. 


© [Here follows Serjeant Wilde's Speech entire 
My Lords, | 


HIS | the Archbi * Canterb 
T aint Tr | of {om come a buy oF med ir nay dear 


foi as it was in a like Caſe, Repertum eſt hodierno die facinus, quod nec 


ta fingere, nec Hiſtrio ſonare, nec Mimus imitari potuerit. 
For if all the Oppreſſions, all the pernicious Practice and Machinations, 
which been in each Time to ruinate our Religion, Laws, and Liberties, 


were left, I think here they might have been and drawn out again to the 
Life. Ss that your Lordſhips, who have been the great Aſſertors of our Liber- 
ties, and flood ſo faſt to the Rules and Principles of your noble Progenitors, 
(which others have ignobly deſerted) may, after a long Conflift with 5 many 
great and matchleſs Diſftculties, ſay now as A great Commander once did 


an extraordinary N Tandem par animo meo periculum video. Here 
is a Cauſe proportionable to your ſelves, apt and proper for the Fuſtice and Power 
of this onourable Court. f | 


Had they been Faults of common Frailty, Error, or Incogitancy, which this 
Man hath committed, we ſhould gladly have flepped back, and caft a Cloke over 
them; but being ſo wilful, ſo univerſal, ſo deftrufiive to the Laws of God and 
Man, fo comprebenſroe of all the Evils and Miſeries which now we ſuffer, 
the Sin would lie upon our own Heads, if we ſhould not call fr orc 
Which that it hath _—_ long uncalled for, (not deferred or delayed) I ſup- 
2 Man will thin firange, who the preſent Diſtractions, the 

eath and Diſperſion of our Witneſſes, the Loſs of fome of our Members who 
have been imployed and taken Pains in this Buſmeſs, the Multitude of Di- 
verſions we have had, and have daily, occaſioned by the Atts and Influences of 
this Meteor. | - 

But the Truth wes, and Matter enough ſurvives ; ſo copicus and 1 ao 
of Variety, that if all the Particulars ſhould be examined, for his three Years 
Impriſoument, which be 7 — of, there would be three Years Time of Trial 
and Hearing of the heavy Gharge that lies againſt bim. A Charge of High- 
Treaſon : Treg in all and every Part: Treafon in the higheſt Pitch and Alti- 
tude, Fur greater Treaſon can there be, than to betray the whole Realm, 
and to ſubvert the very Foundations, . nothing for Poſterity but a Curſe 
upon him that ſball go about to build again (5p | 

That which of 40 is ſo heinous, is much more enhanced and aggravated by the 
Quality of the Perſon, @ Churchman, a great Prelate, a Man in great Trufl, 
Place, and Authority in Church and Common-wealth. 

A Man indued with ſo great Gifts of Nature, and ſo many of Grace and Fa- 
vour from his Majeſty ; ond fr all theſe to be perverted to a contrary End, even 
to the De/truftion of the Publick, and the Ruin 4 the Womb that bare him, how 
dieß a Dye do theſe impoſe 1 this faul Crime 

How Churchmen in all Ages (as hath been often obſerved) Spend come to 
te the archeſt Seedſmen of 22 „ and principal Actors in all the great 
Diftraftions and Alterations that have happened, is a Deſtiny that may ſeem 
ſtrange. But the Reaſon is, (Ex bono Theologo malus Medicus) their 
intermeddling with temporal Things and Matters heterogeneal to their Calling, 
wherein God is pleaſed to ſmite them with Blindneſs, and to infatuate their 


Counſel. * @ perfect Pattern we have in this great Prelate ; who, 
by abufmng his Profeſſion, and making the Buſmeſs of State the cuſtomary 
Subject of all bis E urs, became the Author of all the illegal and tyrannical 


OO in the Star-Chamber, Hi 8 n Court, and other Courts; 
ef all the Innovations in Doctrine 1/cipline ; of the ſuppre of g0 
ail and Preaching ; of the LITE 2 2 
Popery and Arbitrary Power : and indeed, of all the Cancuſſioms and Diftrac- 
trons in Church and State, whereby Religion hath been jo/tled out, Laws and Par- 
laments tradden down with Contempt. 

Fer Matter of Religion, forth thoſe Times were happy, when by the Magna- 
nity of Princes, and the Wiſdom and Piety of our Predeceſſars, the Antichriſtian 
Toke of Popery was ſhaken off. 8 | 

And now after ſo many bloody Maſſacre in France, ſuch fiery Perſecutions 
em Jueen Mary's Days, ſo many treacherous. Conſpiracies in time 4 ow 
Elizabeth, that execrable and horrid Powder -Plat in the Time of the late ng 
James, ſuch Streams and Rivers of Blood in Germany and Ireland, and other 
Parts of the Chriftian Warld ever jince, by thoſe reſtleſs and cruel Firebrand of all 
Miſchief : for any Man now to ge about to rebuild theſe Walls of Jericho, and 
; . ere us to Lo * n e and Darkneſs, how can it be ex- 

died better than that the Pe even to him, as they did him 
that aid but ac? the Port of Eileen Fay phe NN (2 cy 

But to avoid this Dan er, he conveys this Paiſen in a gilded Pill, with Baits 
ond Pretences of Reconciliation ; a pleaſing Snare, Laqueus Diaboli ad miſero- 
zum animas ad infernum detrudendas. 

A Bead. Rall of Particulars might be recited, wherein this Reconcilement was 
6 be wrought in Points Free- Mill, Merits, Fuſtification, Univerſal Grace, 

1 gatory; and, in eat, all the reft. | 

To draw on theſe, there muſt be an introducing of Popiſh Ceremonies in all the 

articulars contained in the Maſi- Boots, and Pontifi:als themſelves : And to 


Court to ſet the King's Pre- | /* 
'rogative above the Law, and Books to be printed to the 


on me. Then, that I might be guilty enough, (if his 


| perate Feſuits, and many 
| Anfelme, whom (tb 


after a long and. 


(842) 
8 te on. 7 Decloratio, 1 ua but civil Command enmand: But he 

ant Eceleftaſtic iet, even the ſharpeſt, Su rvation, and 
the Mae; theſe executed on divers good and 17 u hi DF Hand Thus 
a Liberty proclaimed not to Captives, but to profane Caitiffs ; this Day ſet apart 
by God ab zterno, expoſed and proſtituted to all Looſencſi and Irreligion, and 


King's I 


that by a Law ; This Lamb taken out of his Boſom, | 
Jehoſaphat ſends Priefts and Levites into all the Cities and Tribes to inſtru? 


| them : This Prelate ſends Declarations and 1 7. 'ons to corrupt them, and to 


extinguiſh the Lamp and Light of Religion. In the former As, be deſtroys the 
Proteſtants ; in this, Religion 756 In the one, 1 leaves e ; in 
the other, nothing but Atheiſm and Profanene/s : In the one, be deftroys Preſbi ters, 
as did Diocleſian; in the other, yterium ; as did the Apo/iate Julian, 
Yet to ſhew his Love to Religion, (the Pope's only) be holds Correſpondency with 
thoſe of Rome, Cardinal Barberino, Panzani, Con, Roſetti, the Pope's Nun- 
cios, Sir Toby Matthews, Saint Clara, Saint Giles, the mot dangerous and de/- 
others ejuſdem Farine. And ty all theſe Steps and 
he makes a Ladder for bimſelf to climb up to 5 * Dignity ; in example of 
famous for his Contumacy and Rebellion) jet he calls him 
his worthy Predetefſor, (as was Becket alſo) and is contented to take upon him 
the Plenitude of Power, the Title of Holineſs, of Archangel of this Church, the 
Lineal Succeſſor of Gregory the Firſt, rather of Gregory the Seventh ; and for 
all this was well worthy to have theſe great Offers made him, recorded in his own 
Memorials, IE that had Ability to perform it (viz.) a Cardinal's 121 But 
ſuch was his Modeſty to for bear it; becauſe, tho Rome be a true viſible Church in 
his Opinion, yet ſomething dwelt with him that hindered it for a time, to wit, 1 
fapheſe his dwelling here. 
or hit Attempts againſt the Laws, the Subjects Birth-right, and the Rights of 
Parliaments, their chief Support and Refuge, how little Regard he had to them, 
how much he did 4050. and abhor them, making it his Ambition ta prefer the 
Contemners and Abuſers of them, and 2 up his Canons and Conſtitutions above 
them, impoſing of unjuſt and unlawful Oaths, Exactions, Monopolies, all forts of 
Oppreſſions, flopping of Prohibitions and my Juſtice, reſcinding of Atts of 
Parliament, advancing of Proclamations, and all kind of Arbitrary —.— above 
the Laws of God or Man ; is fuly expreſſed in the Articles, and will more fully 
appear in the Evidence. To conclude, Naaman was a great Man ; but he was 
a Leper. This Man's Leproſy bath ſo infe&ted all, as there remains no other Cure 
but the Sword of Juſtice; which we doubt not but your Bordſbips will fo apply, 
that the Commonwealth ſhall yet live again and fleuriſb.] - 
I was much troubled to ſee myſelf, in ſuch an Honourable Aſſembly, 
made ſo vile: Yet ſeeing all Mens Eyes upon me, I recollected myſelf, and 
humbly defired of the g's two Things: One, That they would ex- 
© pe Proof, before they give up their Belief to theſe loud, but looſe 
Aſſertions: Eſpecially fince it is an eaſy thing for Men ſo reſolved, to 
© conviciate, inſtead of accuſing ; whenas the Rule given | | 
by Optatus holds firm, Duum intenditur Crimen, when ma 6, cont. 
a Crime is objected, (eſpecially ſo high a Crime as wemanum. 
this charged on me) tis neceſſary that the Proof be manifeſt, which yet 
againſt me is none at all, The other, That their Lordſhips would give 
me leave, not to anſwer this Gentleman's Particulars, (for that I ſhall 
defer till I hear his Proofs) but to ſpeak ſome few things concerning 
© myſelf, and this grievous Impeachment brought up againſt me.” 
hich being yielded unto, I then ſpake as follows: > E 
My Lords, my as in this Place, and in this Condition, recalls 


Ron 


A A A aA a 6 


to my Memory, that which I long ſince read in Seneca: . 

© Tormentum «fl, — ab ſalutus quis fuerit, * 15 dix- w_ . 4 de Be- 
0 155 'Tis not a Grief only, no, tis no leſs than a © 7m 

* Torment, for an ingenuous Man to plead « Crimi- _ , a 
4 nally, much more Capitally, at ſuch a Bar as this; m_ AS qe 
« yea, tho' it ſhould ſo fall out, that he be abſolved. worth 6 Pryng. 
8 The reat Truth of this I find at preſent in myſelf : 


© And ſo much the more, becauſe I am a Chriſtian ; and not that only, 
but in Holy Orders; and not ſo only, but by God's Grace and Good- 
© neſs preferred to the greateſt Place this Church affords : and yet now 
© brought, Cauſam dicere, to plead, and for no leſs than Life, at this 
© great Bar, And whatſoever the World thinks of me, (and they have 
| — taught to think b more ill than, I humbly thank , 

« Chriſt for it, I was ever acquainted with ;) yet, my 123 — 
Lords, this I find Tormentum ęſi; tis no leſs than Tor- e 


ment to me to appear in this Place to ſuch an Accuſation. Nay, my + 


Lords, give me leave, I beſeech you, to ſpeak plain Truth: No 
© Sentence that can juſtly paſs upon me, (and other I will never fear 
from your Lordſhips) can go ſo near me as Cauſam dixiſſe, to have plead- 
ed for myſelf, upon this Occaſion, and in this Place, For, as for the 
Sentence (I thank God for it), I am at St. Paul's Ward; If I have com- 
* mitted any thing worthy of death, I refuſe not to die, Acts xxv. 11. For, I 
© bleſs God, I have ſo ſpent my Time, as that I am neither aſham'd to 
© live, nor afraid to die. Nor can the World be more weary of me, than 
© I of it: For ſeeing the Malignity which hath been raiſed againſt me by 
* ſome Men, I have carried my Life in my Hands theſe — Years 


' © paſt, But yet, my Lords, if none of theſe Things, whereof theſe Men 


«* accuſe me, merit Death by Law; tho' I = not in this Caſe, and 
from this Bar appeal unto Czar, yet to your Lordſhips Juſtice and In- 
© tegrity I both may and do appeal; not doubting but that God of his 
© Goodneſs will preſerve my Innocency. And as ob in the midſt of his 
© Afiction, ſaid to his miſtaken Friends, ſo ſhall T to my Accuſers; God 
« forbid I fhould juftify you; till I die I will not remove my hnagri 5 from me; 
IJ will hold it I and not let it go: my Heart ſhall not reproach me as long 
© as IT live. Job xxvii. 5. | 
My Lords, I ſee by the Articles, and have now heard 
from this Gentleman, that the Charge againſt me is di- An Endeavour 
c vided into two main Heads; the Laws of the Land, — — men 
and the Religion by thoſe Laws eſtabliſhed. 5 
For the Laws firſt; I think I may ſafely ſay, I have been, to my Un- 
« derſtanding, as ſtrict an Obſerver of them all the Days of my Life, ſo 
far as they concern me, as any Man hath ; and ſince I came into Place, 


2 1 theſe, the Book of Sports muſt be publiſhed, and preſſed beyond the | + 1 have followed them, and been as much guided by them, as any Man 


5 P © that 


| 


(843) 


© that ſat where I had the Honour to ſit. And for this 1 


am ſorry I have loſt the Witneſs of the Lord Keeper 
end *C et and of ſome other Perſons of Honour, ſince dead: 
© And the Learned Counſel at Law, which attended fre- 
b here projent, © quently at the Council-Table, can witneſs (ſome of 
lin&Ruſh. them b) that in References to that Board, and in Debates .| 
& Prynn. « ariſing at the Board, I was uſually for that Part of the 


© Cauſe where I found Law to be; And if the Counſel de- 
© fired to have their Clients Cauſe referred to the Law, (wel I might move 
© in ſome Caſes for Charity of Conſcience to have A mittance, but) to 
« the Law I left them, if thither they would go. And how ſuch a Carriage 
© as this thro" the whole Courſe of my Life, in private and 2 can 
© ſtand with an Intention, nay, a Practice to overthrow the Law, and to 
«© introduce an Arbitrary Government, which my Soul hath always hated, 
Pecs I cannot yet ſee. And 'tis now many Years ſince I learned 
e Ariſt. a. Polit. © of my great Maſter (in humanis) © Ariſlotle, Periculoſum 
c. 7, 8. eſe; that it is @ very dangerous thing to truft to the Will of 
© the Judge, rather than the written Law. And all King- 
© doms\and Commonwealths have followed his Ve ever ſince; and 
h © the 4 School-Diſputes have not diſſented from it. Nay 
d Tho. 2.24.9- © more, I have ever been of Opinion, that human Laws bind 
nn. © the Conſcience; and have accordingly made Conſcience of 
« obſerving them. And this Doctrine I have conſtantly preached, as Oc- 
© caſion hath been offered me, And how is it poſſible I ſhould ſeek to 
« overthrow thoſe Laws, which I held myſelf bound in Conſcience to keep 
© and obſerve ? Eſpecially, ſince an Endeavour to overthrow Law, is a 
© far greater Crime than to break or diſobey any particular Law whatſo- 
ever; all Particulars being ſwept away in that General. And, my Lords, 
that this is my Judgment, both of Parliaments and Laws, I beſeech your 
Lordſhips that I may read a ſhort Paſſage in my Book againſt Fiſber the 
c en which was printed and publiſhed to the World before theſe 
© Troubles fell on me, and before I could ſo much as ſuſpect this Charge 
© could come againſt me; and therefore could not be pur- 
© poſely written to ſerve any Turn.“ © I had leave, and did. 
read it; but, for Brevity-ſake, refer the Reader to the Book 
2 


e Confer. with 
Fiſher, 6. 26. 
Num, 14. 
p. 211. 
© the Church of England, as it yet ſtands eſtabliſhed by Law. 

© I have, by God's Bleſſing, and the Favour of my Prince, grown up in 
X it to the Years which are now upon me, and to the Place 
© of Preferment which I f yet bear: And in this Church, 
© by the Grace and Goodneſs of God, I reſolve to die. I 
© have ever ſince I underſtood aught in Divinity, kept one 
© conſtant Tenor in this my Profeſſion, without variation or ſhifting from 
one Opinion to another, for any worldly Ends: And if my Conſcience 
© would have ſuffered me to ſhift Tenets in Religion with Time and Occa- 

« fion, I could eaſily have flid thro? all the Difficulties which 


5 noW), Ruſh, 
& Prynn. 


g held a Paß, have preſſed upon me in this kind. But, of all Diſeaſes, 
&c. moſt dan- I haye ever g hated a Palſy in Religion; well knowing 
gerous, Ruſh. e that too often a Dead-Palſy ends that Diſeaſe in the fear- 


« ful Forgetfulneſs of God and his Judgments. Ever ſince I 
U J, Ruſh, & Lame in place, Ilaboured nothing more, than that the exer- 
* * um = nal publick Worſhip of God (h too much ſlighted in moſt 

* Parts of this Kingdom) might be pn, and that with 
as much Decency and Uniformity as might; ing ſill of Opinion, 
that Unity cannot long continue in the Church, where Uniformity is 
© ſhut out at the Church-Door. And I 3 ſaw, that the publick 
Neglect of God's Service in the outward Face of it, and the n 
of many Places dedicated to that Service, had almoſt caſt a Damp upon 
< the true and inward Worſhip of God; which while we live in the Body 
© needs external Helps, and all little enough to keep it in any Vigour. 
And this I did to the uttermoſt of my Knowledge, according both 9 pal 
© and Canon, and with the Conſent and Liking of the People: Nor did 
© any Command iſſue out from me againſt the one, or without the other, 
© that I know of. | 
© Farther, my Lords, give me leave, I beſeech you, to 
© tell i you this alſo: That I have as little Acquaintance 
« with Recuſants of any ſort, as I believe boy an of k 
Place in England hath : And for my Kindred, no one of 
© them was ever a Recuſant, but Sir Milliam Webb, Grand- 
or ever © child to my Uncle Sir William Webb, ſometime Lord- 
Fince the 1 © Mayor of London; and | him, with ſome of his Children, 
* I reduced back again to the Church of England, as is well 


2 known, and 1 as able to prove. 


i acquaint you 
awith, Ruſh. & 
Prynn. 

k my Place hath 


= _ One thing more I humbly deſire may be thought on; 
Prong. © *tis this: I am fallen into a great deal of Obloquy in Mat- 


ter of Religion, and that ſo far as that tis charged in the 
Articles, That I have endeavoured to advance and bring in Popery. Per- 
« haps, my Lords, I am not N what Party of Men have raiſed this 
© Scandal upon me, nor for what End, nor perhaps by whom ſet on: But 

* howſoever, I would fain have a good Reaſon given me (if 


m flood, Ruſh. my Conſcience m led me that way, and that with my 
& Prynn. © Conſcience I could ſubſcribe to the Church of Reme), what 
* ſhould have kept me here (before my Impriſonment) to 

n Libelling, « endure the n Libels and the Slanders, and the baſe Uſage 
— c in all kinds, which have been put _ me, and theſe 
iy © to end in this Queſtion for my Life: I ſay, I would fain 


© know a good Reaſon of this. 

For, Firſt, my Lords, Is it becauſe of any Pledges J have in the 
World to ſway me againſt my Conſcience ? No, ſure. For I have nor 
Wife nor Children, to cry out upon me to ſtay with them; and if I had, 
] hope the Call of my Conſcience ſhould be heard above them. 

Or Second] ys Is it becauſe I was loth to leave the Honour and the Profit 


of the Place 


See Ruſhworth, Pol, 5. p. 778. who relateth, that when ſome of the Lords hearing of the Name of Birkenhead, and imagining him to be the Author of the Oxford _— 
„ taking notice of it, flopped, and aſſured the Lords that he meant not him, but another Perſon of like Name. Yet after all Prynn, in publiſtins this 
m in the Margin of his Book, That this Convert of the-Archbiſhop's was the Author of all the libellous Popiſh Oxford Aulicus's ; althe be 1617 
I, that his Name was John Birkenhead: and adds, that at the naming of this Convert, moſt of the Lords and Auditors ſmiled ; but ſaith nat one Word of the Art 


filed at it; the Arch3z 
hath the Impudence to a 


EVE), 


Correction of their Miflake. H. Wharton. | 


© As for Religion, I was born and bred up in and under | 


lying | 
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was riſen unto? Surely no: for I deſire your Lordſhips 


10 '4 41 * 4 The Trial of F Dr. William Laud, 2 * 
: and all the World elſe ſhould know, I do much ſcorn Honour and Proſt, 


it cannot be imagined 
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And ſuppoſe I could not have ſo much of either, as here I had; yet ſ 


ſtaid p as many that were going to Rome, and reduced 4 as 


Popiſb Royal Favourite to ſay, That ſcarce one of the fwaying 


your Lordſhips. 


19 0 
„ * 3 


both the one and the other, in compariſon. of my Conſcience. Beſides 
by any reaſonable Man, bot that if I could have 


complied with. Rome, I not have wanted either Honour or Prag. 


2 my 3 have Lax cy that way, leſs of either with my 
nſcience ve prevailed with me, more than greater againſt 
Conſcience. 4 * . 5 
Or Thirdly, Is it becauſe I lived here at eaſe, and was loth to venture 
the Loſs of that? Not ſo neither; forwhatſoever the World may be leaſed 
to think of me, I have. led a very painful Life, and ſuch as Fendt 
have been very well content to change, had I well known 
how. And had my Conſcience o» led me that way, I am 
ſure I might have lived at far more Eaſe ; and either have 
avoided the barbarous Libellings, and other bitter and 
grievous Scorns, which I have | | 
the hearing of them. Nay, my Lords, I am as innocent in this Buſ 

of Religion, as free from all Practice, or ſo much as Thought of Prac. 
tice for any Alteraticn to Popery, or any way blemiſhing the true Pro- 
teſtant Religion eſtabliſhed in the Church of England, as I was when 
my. Mother firſt bare me -into the World. And let nothing be ſpoken 
_ me but Truth, and I do here challenge whatſoever is 


re- 


eaven and Hell, to ſay the worſt againſt me in Point of my Religion 
in which, by God's Grace, I have ever hated Diſſimulation; and Rad I 
not hated it, perhaps it might have been better with me for worldly Safe. 
ty, —＋ now it is. But it can no way become a Chriſtian Biſhop to halt 
wit . | * | | 


„ Laſtly, If 1 had any Purpoſe to blaſt the true Religion eſtabliſned in 


the Church of England, and to introduce Popery, ſure I 

took a very wrong Way to it. For, my Lords, I have p more, Rug. 
© Prynn, 

q wore Ruſh, 


many that were already gone, as (I believe) any Biſhop or 
Prynn, 


other Miniſter in this Kingdom hath done; and ſome of 
them Men of great Abilities, and ſome of them = Perſons 
of great Place. And is this the way, my Lords, to in- 
pcs Popery ? I beſeech your Lordſhips conſider it well. 
For ſurely, if! had blemiſhed the true Proteſtant Religion, 
I could not have ſettled ſuch Men in it; and if I had. 
purpoſed to introduce Popery, I would never have reduced 
ſuch Men from it. And tho! it pleaſe the Author of the 1 
Prynn in 
his Popiſh 
Royal Favour, 
2 
in 
zb 
Speech, omit- 
teth this ephole 
Paſſage con- 


Lord Prelates is able to ſay, that ever he converted one Pa- 
piſi to our Religion; yet how void of Charity this Speech 
of his is, and how full of Falſhood, ſhall appear by the 
Number of thoſe Perſons, whom by God's Bleſſing upon 
my Labours I have ſettled in the true Proteſtant Religion 
eſtabliſhed in England: And with your Lordſhips Leave, 
I ſhall name them, that you may be both their Number cerning him- 
and their Condition; tho' I cannot ſet them down in that , H. W. 
order of Time in which I either converted or ſettled them. ENT 
* 1. And firſt, Henry Birkhead of Trinity-College in Oxford was ſeduced 
b * and brought up to London to be conveyed beyond the Seas. 
is Friends e to me: I had the Happineſs to find him out, and 
the Bleſſing from God to ſettle his Conſcience, So he returned to Oxford, 
and there continued“. 
Ch, % Iwo ws of Sir Rich. Lechford in Surrey were ſent to Sea, 
to be carried to a Nunnery. I heard of it, and cauſed them to be brought 
back, before they were got out of the Thames. I ſettled their Con- 
ſciences, and both of them ſent me great Thanks ſince I was a Priſoner in 
the Tower. | 
© 4, 5. Two Scholars of St. Jobn's-College in Cambridge, Topping and 
Aſhton, had ſlipped away from the College, and here at London had got the 
French Ambaſllador's Paſs (I have the Paſs to ſhew) : I found Means to 
get them to me, and I thank God ſettled both their Minds, ſent them 
back to their College. Afterwards hearing of Topping's 
Wants, I allowed him Means till I procured him a Fellow- t i» St. John's 
ſhip t: And he is at this Time a very hopeful young Man, Ruſh. & 
as moſt of his Time in that Univerſity, a Miniſter, ang}  ©5708- 
Chaplain in Houſe at this preſent to the Right Honour- 
able the Earl of //:/tmorland. | 
«© 6, 7, 8. Sir William Webb, my Kinſman, and two of his Daughters; 
and * better to ſecure them in Religion, I was at the Charge (their 
Father being utterly ns $2 to marry them to two Religious Proteſtants; 
and they both continued very conſtant. 9. And his eldeſt Son I took 
from him, placed him with a careful Divine, maintained him dive!s 
Years, and then ſettled him with a Gentleman of good Worth. 
© 10, 11. The next, in my Remembrance, was the Lord Maio of [rt 
land, who with another Gentleman (whoſe Name I can- 


not recal) was brought to me to Fulham, by u Mr. Zefford, » fats 


a Servant of his Majeſty's, and well known to divers of — 
12. The Right Honourable the Lord Duke of Buckingham was almot 
loſt from the Church of Vngland, between the continual cunning L- 
bours of Fiſher the Jeſuit, and the Perſuaſions of the Lady 
his Mother . After ſome Miſcarriages, K. James, of 
ever-bleſſed Memory, commanded me to that Service. I 
had God's Blefling upon me ſofar as to ſettle my Lord Duke 
to his Death. 13. And I brought the ws his Mother 
to the Church again ; but ſhe was not ſo happy as to 
continue with us. | 

© 14. The Lady Marchioneſs Hamilton was much ſolli- 
cited by ſome Prieſt, and much troubled in Mind about le 
it. My Lord ſpake with me of it; and tho? at that preſent I was 0 Y 
with Buſineſs, that I could not (as I much deſired) wait upon that BF 


7 
« nouribe 


f 


re endured, or at the leaſt been out of 
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(845) 1643. H. L. | Archbiſhop of Canterbury, for ö High- Treaſon. | 
* curable Perſon myſelf, yet I told my Lord 1 would fend one to his | 


Lordſhi that ſhould diligently attend that Service; and that I would give 
22 direction I could. _ this I —_— God be thanked the 
* wed very quietly and religiouſly, and a roteſtant: And 
: 2 4 — — — he had — this Service of — 
zn Honourable Lord, whom I now ſee preſent. Nen 

4 16. Mr. Chillingworth's Learning and Abilities are ſufficiently known 
« to all your Lordſhips. He het or and ſettled at Doway. My Letters 
« brought him back ; and he lived and died a Defender of the Church of 
© England. And that this is fo, your 228 cannot but know: For Mr. 
Prnn took away my Letters and all the Papers which concerned him, 
« and they were examined at the Committee. 

16, 17. Mr. Digby was a Prieſt ; and Mr James Gen- 

4 Gentle © tleman, a School-Maſter in a Recuſant's Houſe, This 
mai, Ruſh & latter was brought to me by a Miniſter (as far as I re- 
Prynn. © member) in Buckinghamſhire. I converted both of them, 


© and they remained ſettled. | 
« 18. Dr. Hart a Civilian, Son to a Neighbour of mine at Fulham. He 
« was ſo far gone, that he had written part of his Motives which wrought 


« (as he ſaid) that Change in him. I got ſight of them, ſhew'd him 
« wherein he was deceived, had God's Blefling to ſettle his Conſcience, and 
« thencauſed an able Divine to anſwer his Motives, and gavehim the Copy. 
19. There were, beſide theſe, Mr. Chriſtepher Seburne, a Gentleman 

« of an antient Family in Herefirdfbire; and 20. Sir William Spencer, of 
LTarnten in Oxfordſhire. 21. The Sons and Heirs of 

b Winchcomb, b Mr. Wintch.me and e Mr. Milliſcot, whom I ſent with 
Ruſh. & Prynn. their Friends good-liking to VMadbam College in Oxford; 
c Wlleſeat;Ruih. and I received a Certificate, Anno 1638, of their con- 
CT N _— in yr to the Church of England: nor 
« did ever any of theſe relapſe again to Rome, but only the old Counteſs 
© of Buckingham and Sir William Spencer, that ever I heard 


« Ir being on < of d. And if any of your Lordſhips doubt of th 
, not . ordihips doubt of the 

2 © Truth of any of the a! am able and ready 
the from Relapſe; to bring full Proof of them all. And by this time 
Ruſh. & . hope it appears, that one of the ſwaying Prelates of the 

— or --— Time is able to ſay, he hath converted one Papiſi to the 
— printed © Proteflant Religion. And let any Clergyman of England 
in Ruſh. Ge. are © come forth, and give a better Account of his Zeal to 
very different from © this preſent Church. 
thity being hte „ And now, my Lords, with my moſt humble 
— — 1 Thanks for your Lordſhips Favour and Patience in 
this from the Ori- hearing me, I ſhall ceaſe to be farther troubleſome 
ginal, as he rote for the preſent; not doubting but I ſhall be able 
4. H. W. to anſwer whatever ſhall be particularly objected 
« againſt me,” | 5 | 


After I had ended this Speech, I was commanded to withdraw. As 1 
went from the Bar, there was Alderman Hoyle of York, and ſome other which 
I knew not, very angry, and ſaying, it was a very ſtrange Converſion 
that J was like to make of them; with other Terms of Scorn, I went 
patiently into the little Committee-Chamber, at the entering into- the 
Houſe. Thither Mr. Peters followed me in great haſte, and began to give 

me ill Language, and toid me that he and other Miniſters 


e Hundreds of were able to name Thouſands e that they had converted. 
real Couverts 1b I knew him not, as having never ſeen him (to my re- 
Chriſt, for every 


e bis pretended membrance) in my Life, tho' I had heard enough of 


ones, and that him- him. And as I was going to anſwer him, one of my 
ſelf bad converted Counſel, Mr. Hearn, ſeeing how violently he began, 
above 120 Papiſts, ſtept between us, and told him of his uncivil Carriage 
nn towards me in my Affliction: and indeed he came as if 


he would have ſtruck me. By this time, ſome Occaſion 
brought the Earl of Effex into that Room, and Mr. Hearn complained to 
him of Mr. Peters's Ulage of me ; who * honourably checked him for 
it, and ſent him forth. Not long after, Mr. Hearn was ſet upon by Al- 
derman Hoyle, and uſed as pos, as Peters had uſed me, and (as far as 1 
remember) only for being of Counſel with ſuch a one as I; tho' he was 
aſſigned to that Office by the Lords, 
hat put them into this Choler, I know not; unleſs they were angry 
to hear me ſay ſo much in my own defence: eſpecially for the Converſion 
of ſo many, which I think they little expected. For the next Day a great 
Lord met a Friend of mine, and grew very angry with him about me; 
not forbearing to aſk what I meant, to name the Particulars which I had 
mentioned in the end of my Speech, ſaying many godly Miniſters had 
done more. And not long after this (the ri I now remember not) Mr. 
Peters came and preached at Lambeth, and there told them in the Pulpit 
that a great Prelate, their Neighbour (or in Words to that Effect), had 
bragged in the Parliament-Houſe, that he had converted two-and-twen- 
ty; but that he had Wiſdom enough 0 to tel] how many thouſands 
he had perverted : with much more Abufe. God of his Mercy relieve me 
from Reproaches, and lay not theſe Mens cauſeleſs Malice to their Charge 
After a little ſtay, Ereceived my diſmiſſion for that time, and a Com- 
mand to appear again the next Day at Nine in the Morning: which was 
my uſual Hour to attend, tho I was ſeldom called into the Houſe in two 
Hours aſter. | 


The Second Day of my Hearing. 


] Came as commanded, March 13. 1643. But here before the Charge 
begins, I ſhall ſet down the Kicks upon which, according to the 
Order of March g. they which were intruſted with the Evidence meant 
this Day to proceed. They were the firſt and ſecond original Articles, 
and the ſccond additional Article : which follow in theſe Words : 


I. That he hath traitorouſly endeavoured to ſubvert the Fundamental 

aws and Government of the 1 and inſtead thereof to introduce 
an Arbitrary and 'Tyrannical Government againſt Law: And to that end 
bath wickedly and traitorouſly adviſed bis Majeſty, that he might, at his 
own Will and Pleaſure, levy and take Money of his Subjects without their 

enſent in Parliament. And this, he affirmed, was warrantable by the 
Law of God. 

II. He hath, for the better Accompliſhment of that his traitorous De- 


Sn, adviſed and procurcd divers Sermons and other Diſcourſes to be | Terms or in Senſe, to the uttermoſt of my Knowledge, 


(346) 
preached, printed and publiſhed, in which the Authority of Parliaments, 
and the Force of the Laws of the Kingdom are denied; and an abſolute. 
and unlimited Power over the Perſons and Eſtates of his Majeſty's Sub- 
jects is maintained and defended, not only in the King, but alſo in him- 
ſelf and other Biſhops, above and ind the Law. And he hath been a 
great Protector, Favourer and Promoter of the Publiſhers of ſuch falſe and 
pernicious Opinions. | 
Second additional Article. 

IT. That within the ſpace of ten Years laſt paſt, the ſaid Archbiſhop 
hath treacherouſly endeavoured to ſubvert the F. undamental Laws of this 
Realm; and to that end hath in like manner endeavoured to advance the 
Power of the Council-Table, the Canons of the Church, and the King's 
Prerogative, above the Laws and Statutes of the Realm. And for mani- 
feſtation thereof, about ſix Years laſt paſt, being then a Privy-Counſellor 
to his Majeſty, and fitting at the Council-Table, he ſaid, That as long as 
he ſat there, they ſhould know that an Order of that Board ſhould be of equal 
force with a Law or Af of Parliament. And at another time uſed theſe 
Words, That he hoped ere long, that the Canons of the Church and the King's 
Prerogative ſhould be of as great Power as an Af of Parkament. And at ano- 


ther time ſaid, That thoſe which would not yield to the King's Power, he would 
cruſh them to pieces. 


Theſe three Articles they begun with ; and the firſt Man appointed to 
begin was Mr. Maynard: And after ſome general things ay me, as if 
I were the moſt violent Man for all illegal Ways; Ti 

I, The Firſt Particular charged againſt me, was out of my Diary : the 
Words theſe: The King declared his K. olution for a Parliament in ca W the 
Scotiſh Rebellion, The firſt Movers of it were my Lord Deputy of Ireſand, 
the Lord Marquiſs Hamilton, and myſelf, and a Reſolution vated at the 
Board, to aff the King in Extrhordinary Ways, if Parliament ſhould prove 
peeviſh, and refuſe, & . The Time was December 5. 1639. That which 
was inforced from theſe Words was, Firſt, that I beſtowed the Epithet 
Peeviſh upon the Parliament; and the ſecond, that this voting to aſſiſt the 
King in extraordinary Ways, in caſe the Parliament refuſed, proceeded 
from my Counſel, | 

1. To this I replied : And firſt I humbly deſired once for all, that all 
things concerning Law may be ſaved intire unto me, and my Counſel to 
be heard in every ſuch Particular, | 

2. Secondly, That the Epithet Peeviſh was a very peeviſh Word, if 
© written by me. I fay, if: For I know into whole Hands my Book is 
fallen; but what hath been done with it, I know not. This is to be 
© ſeen, ſome Paſſages in that Book are half burnt out, whether purpoſe- 
© ly or by chance, God knows: and ſome other Papers taken by the ſame 
© hand from me, are now wanting. Is it not poſſible, therefore, ſome Art 
may be uſed in this ?* Beſides, if | did uſe the Word Peeviſb, it was in 
my private Pocket-Book, which I well hoped ſhould never be made pub- 
lick; and then no Diſgrace thereby affix'd to the Parliament. And 1 
hope, ſhould a Man forget himſelf in ſuch an Expreſſion of ſome Paſſage 
in ſome one Parliament ye this was no more), it is far ſhort of any thing 
that can be called Treaſon. And yet farther, moſt manifeſt it is in the 
very Words themſelves, that I do not beſtow the Title upon that Parlia- 
ment, in that Caſe; but ſay only, If it ſhould prove peeviſh: which is 
« poſſible, doubtleſs, that in ſome Particulars a Parliament may; tho” for 
the Happineſs of this Kingdom, I would to God it were impoſſible. But 
© ſuppoſe the Word peeviſb had been abſolutely ſpoken by me, is it lawful 


were ſacrilegious ? And may not I ſo much as ſuppoſe 

ſome one Action of a Parliament to be peevifh, but it ſhall be Treaſon ? 

May an ordinary Hiſtorian ſay of that unlearned Parlia- 
© ment, s That the Commons were fit to enter Common 
with their Cattle, for any Virtue they had more than 
Brute-Beaſts? And may not I in my private Notes write the Word 
Peeviſb of them without Treaſon ?” : 

. Thirdly, Whereas 'tis ſaid, That the voting at the Council. Table to 
aff the King in 5 Ways, ih, &c. was by my Counſel; there is no 
ſuch thing in my Diary. There is, that I, with others, adviſed a Parlia- 
ment; but there is not one Word, that the Voting mentioned atthe Coun- 
cil-Table proceeded from any Advice of mine. So there is no Proof 
from my Diary, and other Proof beſide that was not ſo much as urged ; 
© which was not in favour, but becauſe they had it not: For had they had 
© any other Proof, I ſee already it ſhould not have been loſt for want of 
© urging.” Where I deſired their Lordſhips alſo to obſerve in what a Dif- 
ficulty J have lived with ſome Men, who will needs make me a great Ene- 
my to Parliaments, and yet are angry with me, that I was one, with 
others, who moved for that Parliament. So it ſeems nothing that I do 
can content ſome Men : For a Parliament, or againſt it ; nothing muſt 


© upon Record to ſay the Parliament An. 42 Hen. III. 

was Inſanum Parliamentum, a mad Parliament; and |, Sir Ed. Coke, 
© that in the 6 Hen. IV. Indoctum, an unlearned Parlia- . ee, 

© ment; and that in the 4 Hen. VI. a Parliament of Clubs? And ſhall 
© it be High-Treaſon in me, to ſay a Parliament in ſome one Particular 
© was peeviſh ? or but to ſuppoſe fi were ? Can any Man think, that an 
* unlearned, or a mad Parliament, or one of Clubs, did not do ſomething 
« peeviſhly ? Might my Predeceſſor, f Tho, Arundel, tell 

* the Commons openly in Parliament that their Petitions _ S op in H. 
; . 4+ 

c 

c 


g Ibid. 


be well, if the Counſel be mine. 


4. Fourthly, For the voting -4 Aſſtance in ext: gordinary Ways, I was in- 
cluded in the general Vote of the Table; and therefore that cannot be 
called or accounted my Counſel, 

5. Fifthly, It is expreſſed in my Diary, whence all this Proof is taken, 
that it was in and for the Scotiſßh Buſineſs; and ſo is within the Act of 
Oblivion. © And theſe Anſwers | gave to Mr. Browne, when in the 
« ſumming up of the Charge againſt me in the Honourable Houſe of Com- 
© mons, he made this to be my Counſel to the King; and he began with 
© jt in his charging of the Points againſt Law,” | 

II. The ſecond — this Day charged againſt me was, That after 
the ending of the late Parliament I did uſe theſe Words to the King, That 
now he might uſe his own Power, or Words to that effect. This was atteſted 
by Sir Henry Vane the elder, then a Counſellor, and preſent. | 

1. To this my Anſwer was, That I ſpake not theſe Words, either in 


3. Secondly, 
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 Pleaders in c 2 in great Courts, 
o 


(847) 41. The Trial f Dr. Wilm Laud,' 


2. Secondly, If I had ſpoken theſe Words, either they were ill adviſed 


Words, but no Treaſon, and then come not home to the Charge; or 
AN are treaſonable, —— Lought by » Law to have been 
2 tried within fix Months | Mr. Browne in his Reply to 


me in the Houſe of Commons, ſaid, That this Statute ex- 
© pired with the Queen, becauſe it concerned none but her, 


„ and. the Heirs of her Body. I had here urged b Bir Ed: 


v Part 4. 11. «© ward Coke, as urging this Statute, and commending the 
© 14 + Madereionof it. Bur Iwastherein miſtaken, for he ſpeaks 


421 © of + Eliz. Cap. 1. And that e Statute is in force, and is | | 


1 EA. VI. . for Trial within fix Months, for ſuch Crimes as are within 


* | © thatStatute. So it comes all to one for my Cauſe, ſo either 


« of the Statutes be in force. And to this Charge in gene- 
me and others. And to me it ſeems ſtrange, and will, I hope, to all Me, 


ral, I gave the ſame Anſwers which are here. 
| 1 ; N 3. Er- Sir 
d Ed. VI. e. whereas Law, he is accuſed of Treaſon mult be 
12. ſult. 61 convicted by two Witneſſes; or his own Confeſſion without 
Bl. e. 6. g al. Violence; neither of which is in this Caſe, And ſtrange it 
A is to ay Nw at — a full + vp Perſon of Honour 
ſhould remember ſuch a h but Sir Henry Vane. | 
Fourthly, Both db td the former Charge relate to the Scotz/þ Buſi- 
neſs, and ſo are within the Act of Oblivion, which I have pleaded. 

« Beſides, here is nothing expreſſed in the Words char | 
© of Practice, Conſpiracy, Combination, or Force, and cannot therefore 
2 poſſibly be adjud 1 Trcafon ; eſpecially ſince there is no Expreſſion 
© made in the Words witneſſed, what Power is meant: For what ſhould 
© hinder the King to uſe his own Power ? But ſill ; ſince dh 
© ſo properly a Kin 's own Power, as that which is made or declared his 
on by Law. As for the Inference, That this was called his own in oppo- 
| « ftion ta Law: Firſt, Sir Henry Vane is a Witneſs to the 
= dreadful Words only, and not to any Inference; fo the Words 
— 3 have but one Witneſs, and the Inference none. And 

WE perhaps it were as well for themſelves, as fot Perſons 

if they who are 14 ap 

Caſts of Death, ut the Evidence would be more {paring of their © 

* H. ; ſferences, many Men laying hold of them without Rea- 
Nen. © ſon or Proof. | 


_ © Laſtly, For the Honour of Sir Henry Vane, let me not forget this: by 


© He is a Man of ſome Years; and _ is 6ne of the firſt Powers of 
Man on which Age works; and yet his Memory ſo good, ſo freſh, that 
© he alone can remember Words ſpoken at a full Council-Table, which no 
« Perſon of Honour remembers but himſelf: Had any Man elſe remember'd 
« ſuch Words, he could not have ſtood fingle in this Teſti- 
Aug. 1.7. de © mony. But I would not have him brag of it: For J 
Civ. Dei, c. 3. have read in St. Auguſtine, that quidam peſſimi, ſome, even 
the worſt of Men have great Memories, and are tanto pejo- 
© res, ſo much the worſe for having them. God bleſs Sir Henry! | 
I have ſtaid the longer upon theſe two, becauſe they were apprehended to 
be of more weight than moſt which follow. 
III. The next was a Head containing my illegal Preſſures for Money, 
under which the next Particular was, That in the Caſe of Ship-Mone 
I was. very angry againſt one Samuel Sherman, of Dedham in Eſſex : That 
ſhould fay Dedham was a Maritime Town ; and that when the Sum de- 
manded of him was named, I ſhould ſay a proper Sum ; whereas the Diſ- 


treſs came to eleven Subſidies, 


To this I anſwered, Firſt, Here was no Proof but Sherman; and in his 
own Cauſe. . Secondly, He himſelf ſays no more, than that he believes I 
was the Inſtrument of his Oppreſſion 12 he called it); whereas his Cenſure 
was laid upon him by the Council-Table, not by me: Nor was I in any 
other Fault than that I was preſent, and gave my Vote with the reſt. So 
here is no Proof at all but his Belief. Laſtly. Here can be no Treaſon, 
© but againſt Dedham or Sherman, that I can diſcover. 

IV. The next to Sherman comes in my great Friend, Alderman Atkins; 


and he teſtifies, That when he was brought to the Council-Table, about 


the Ship-Money, none was ſo violent againſt him as I was; and that this 
Preſſure for Ship-Money was before the Jud s had given Sentence for the 
King. And that at another Time I preſſed him hard to lend Money, the 
King being preſent : At which time he conceived that I favoured Alderman 
Harriſon for Country- ſake; becauſe himſelf was committed, and not the other. 
To this, I muſt confeſs, I did uſe to be ſerious anti zealous too in his 
Majeſty's Service; but not with any the leaſt Intention to violate Law. And 
if this, here inſtanced, were before the Judgment given for the King; yet 
it was long after the Judges had put the Legalit of it under their Hands. 
And I for my part r hd conceive the Jud s would put that under 
their Hands to be Law, which ſhould after be found unlawful. There- 
fore in this, as I erred with honourable Company at the Council-Table, 
ſo both they and I had, as we thought, ſufficient Guides to lead us. 

As for the Partiality which he puts upon me in preſerving my Country- 
man, Alderman —— from Priſon : Firſt, He himſelf durſt not affirm it 
upon his Oath, but ſays only, that he conceives I favoured him ; but his 
Conceit is no Proof, ndly, If I had favoured him, and done him that 
Office, tis far ſhort of Treaſo But the Truth is, Alderman Harriſon 
gave a modeſt and a civil Anſwer z but this Man was rough, even to Un- 
mannerlineſs : and, ſo far as I remember, was committed for that. 

And whereas he ſays, I preſſed him hard to lend Money, and that none 


vas ſo violent as I; he is much miſtaken : For of all Men in that Fra- 


« ternity, I durſt never preſs him hard for any thing, leaſt of all for Money. 
For I knew not what Stuffing might fly out of fo full a Cuſhion, as after- 
, wards 'tis ſaid did, when being a Colonel he was preſſed, but not hard, 
in a little Skirmiſhing in Finſ/bury-Fields.” 

V. Then it was urged, That I aggravated a Crime againſt Alderman 
Chambers, and told him, That if the King had many ſuch Chambers, he 
would have never a Chamber to reſt in : That in the Caſe of Tunnage and 


Poundage, he laboured to take Bread from the King; and that I preſſed 


upon him in the Buſineſs of Coat and Conduct-Money. 
To this I gave this Anſwer, That by the Affection Mr. Chambers then 


ſhewed the King, I had ſome reaſon to think, he defired ſo many Chambers 


to his Uſe ; that if the King had many ſuch Subjects, he might want a Cham- 


y Vane is in this a ſingle Witneſs; 


| a great force, or equal to a Statute-Law z and that I compared the Kin 
which favours, 


ber for himſelf ; or to that effect. And the Violence of is Carriage 
bee de et r l gave jut O gen ts other Men to think nt 
far the Buſineſs of —__ Coat and Condug. 
os porn res ye er King's part. And I wal 
to. inion ex udgment of ſome Lords preſen 
Silence of others in that behalf ; none of the great Lawyers at the F. l. 
— either. And no Witneſs to this, but Alderman = 
FI. The kd Particular was, That I urged the Buſineſs of Ship-Mone 
To this my Anſwer was, Lal pen ad Ship-Maney, but 


other Lords did at the Council- Table, nor upon other Grounds: 
Alderman Adams ſay any more, than that he was preſſed to this 1 


| elſe, that this, and the like, ſhould be a common Act of th 
e but ſhould be High- Treaſon in nobody 13 8 
be . if it be Treaſon, it is againſt three Aldermen, Atkins, Chamber, 
VII. The ſeventh Particular was, That I was ſo violent about the 9; 
ing of the King's Proclamations, as that I ſaid, A Proclamation _ 


to the Stone ſpoken of in the Goſpel ; that whoſoever falls upon it. RA.) 
—_ $ "_ yo _—_ 22 it falls, it wil id him 5 7 N 

44. r this rought itneſſes . Gri f 
W: — Rich. Hayles. gh hs M. Griffn, Th, 

1. This was in the Caſe of the Soap-buſineſs, and two of the Wi 
were Soap-boilers. They and their Compan lighted all the * 
which the King ſet out; and all the Lords in the Star-Chamber were much 
offended, (as I conceived they had great reaſon to be) at the great and open 
Daring of that whole Company. And whatſoever Sentence paſſed upon 
_ in that whole Buſineſs, was given by the Court of $: -Chamber, 
not by me. | 3 6 

For the Words: Firſt, theſe Men have Memories, that can punc- 
tually, being plain —_ Men, ſwear Words ſpoken full twelve Years 
ſince ; and yet, as as their Memory is, they ſwear doubtfully touchin 
the time, as that the Words were ſpoken in May 1632, or 33. p 
| 2. Secondly, My Lords, tis impoſſible theſe Words ſhould be ſpoken 


me. For I think no Man in this Honourable Preſence thin 

ignorant, as that I ſhould not know the vaſt difference that is — Sc 
& of Parliament and a Proclamation. Neither can theſe Gentlemen 9 
which preſs the Evidence, think me ſo wilfully fooliſh fo to ſpeak, conf, — 
dering they accuſe me here for a cunning Delinquent. © So God forgive 5 f 
© theſe Men the Falſhood and the Malice of this Oath !* : ” 
3. For the Words ſpoken of the Stone in Scripture, *tis ſo long ſince, I * 
cannot recal whether I ſaid it or no: Nor have I any great Reaſon to obſerve ho 
theſe angry Witneſſes in their own Cauſe. But if by way of Alluſion 4 
did apply that Place to the King and them, tis far enough from Treaſon, 5 
And let them, and their like take heed leſt it prove true upon themſelves: 7 

© For ſeldom do Subjects fall upon their King, but in the end they are th 
broken; and if it ſo happen that he falls upon them, they are ground to 2 
Powder.“ And Solomon taught me this Anſwer, where he ſays, The Anger Re 


of a King is Death. Prov. xvi. 14. And yet I would not be miſtaken: 
or I do not conceive this is ſpoken of a King and his natural An 

(tho? it be good Wiſdom to ſtir as little Paſſion in Kings as may be), 2 
of his legal Anger: According to which, if the Stone roll ſtrictly, few Men 
can fo live, but for ſomething or other they may be in danger uy grinding, 

4. And for theſe Soap-boilers, they have little cauſe to be ſo vehement 
againſt me. For if the Sentence d againſt them in the Szar-Chamber 
were in any thing illegal, tho? it were done by that Court, and not by me; 
yet J alone, fo ſoon as I heard but muttering of it, was the only means of 
reſettling them and their Trade, which none of all the Lock elſe took 
Care of. And the Sum of theſe Anſwers I gave to Mr. Browne, when 
© he gave up the Sum of his Charge againſt me.” a 

VIII. The next Particular was about Depopulations. A Commiſſion 
of Grace, to compound with ſome Delinquents in that kind, was iſſued under 
the Broad-Seal, to ſome Lords, and other Perſons of Honour of the Coun- 
cil, of which I was one. One Mr. Talbeys was called thither : And the 
Charge about this was, That when he pleaded, that by Statute 30 Elia. he 
might convert ſome to Paſture; I ſhould fay, Do you plead hert? 
Either abide the Order, or take your Trial at the Star-Chamber : And that 
he was fined 500. 

In this Particular Mr. Talbeys is ſingle, and in his own Cauſe; but! 
was fingle at no Sitting of that Commiſſion : Nor did I ever ſit, unleſsthe 
Lord Privy-Seal and Mr. Secretary Coke were preſent, that we might have 
Direction from their Knowledge and Experience. 

And for the Words (if ſpoken), they were not to derogate from the Law; 
but to ſhew, that we ſat not there as any Judges of the Law, but to offer 
his Majeſty's Grace to ſuch as would accept it. 

As for the Fine mentioned, we impoſed none upon him or any other, 
but by the Conſent of the Parties themſelves. If any Man thought he wa 
not faulty, and would not accept of the Favour ſhewed him, we left hin 
to the Law: but the plain truth is, this Gentleman being Tenant to the 
Dean and Chapter of Chriff-Church in 2 offered them (as they con- 
ceived) great Wrong in the Land he held of them; inſomuch as the) 
feared other their Tenants might follow his Example, and therefore com- 
plained of him. And becauſe I laid open his Uſage of his Landlords be. 
fore the Commiſſioners, he comes here to vent his Spleen againſt me. And 
tis obſervable, that in all the Buſineſs of Depopulations, in which 
© ſo many appeared, no one complained either againſt me or any other Lord, 
but only this Talbeys. Mr, Braune, when he preſſed the Sum of 31 
c Char againſt me, added, That at the Council-Table I was ſor al 
© illegal Projects, as well as for thoſe Incloſures. But, Firſt, I was nei 
© ther for this nor any other, either longer or otherwiſe than I underſt 
© them to be lawful. And, Secondly, . oppoſed there the Buſineſs of Salt 
and the baſe Money; and ] alone took off that of the Malt and the Breu- 
6 ing : And three Gentlemen of Hertfordſhire (which County was princt 
© pally concerned in the Caſe of the Malt) came over to Lambeth to &* 


. me thanks for it. 
. IX. 


i 


ww as as gr WB ww. 


(849) 1643. H. L, 


IX. Then was charged upon me the Printing of Books which aſſerted 


the King's Prerogative above Law, &c. The Inſtance was in Dr. Cowel's 


Book, Word Xing. That this Book was decryed by Proclamation : That 
plaint was made to me, that this Book was printing in a cloſe Houſe 
without. Licenſe, and by Hodgkinſon, who was my Printer; that I re- 
ferred them to Sir John Lamb ; that they came to me again, and a. third 
time, and I ſtill continued * 3 which Sir John Lamb ſlighting, 
the Book came forth. The Witneſſes to this, were Hunt and Wallye, if I 
miſtook not their Names. FEY ; 
1. For this Book of Dr. Cowes, I never knew of it till it was printed; 
or ſo far gone on in printings that I could not ſtay it. And the Wit- 
neſſes ſay, it was in a cloſe Houſe, and without Licenſe ; ſo that neither I 
nor m Ghapliine could take Notice of it. a 

2. They fay, they informed me of it, but name no time, but only the 
Year 1638. But they confeſs I was then at Croydon : So being out of 
Town {as were almoſt all the High Commiſſioners), I required Sir Jebn 

who, being a High Commiſſioner, had in that Buſineſs as much 

Power as myſelf, to look to it carefully, that the Book proceeded not ; or 
if jt were already printed, that it came not forth. If Sir Jehn ſlighted 
his own Duty and my Command (as themſelves ſay), he is living, and 
may anſwe for himſelf; and I hope your Lordſhips will not put his 
Negle& upon my Account, | ; | 

3. As for. Hedghinſon, he was never my Printer; but Badger was the 
Man whom I imployed, as is well known to all the Stationers. Nor was 
Hodekinſon ever em loyed by me in that kind or any other: Upon juſt 
Complaint I turned him out of a Place, but never put him into any. And 
therefore thoſe Terms which were put upon me, of my Hodgkinſen, and 
my Sir ohn Lamb, might have been ſpared. Sir John was indeed Dean 
of the Arches, and I imployed him, as other Archbiſhops did the Deans 
which were in their Times: otherwiſe no way mine. And Heodgktinſon had 
his whole dependence on Sir Henry Martin, and was a mere Stranger to 
me. And this Anſwer I gave to Mr. Browne when he ſumm'd up the 
Charge. Nor could any Danger be in the printing of that Book tomiſlead 
any Man; becauſe it was generally made known by Proclamation, that 
« it was a Book condemned, and in ſuch Particulars; but for other things, 
« the Book very uſeful.” 


X. The next Charge was, That when Dr. Gill, School-Maſter of Paul's 


School in London, was warned out by the Mercers (to the Care of which 
Company that School ſome way belongs) ; 5 Dr. Gill's Petition to the 
King, there was a Reference to ſome other Lords and myſelf to hear the 
Buſineſs. The Charge is, That at this Hearing I ſhould ſay, the Mercers 
might not put out Dr. Gi! without his Ordinary's Knowledge : And that 
upon mention made of an Act of Parliament, I ſhould reply, I ſee nothing 
will go doton with you but Acts of Parliament; no regard at all of the Canons 
of the Church : And that I ſhould farther add, That I world reſcind all As 
which were againſt the Canons; and that I hoped ſhortly to ſee the Canons and 
the King's Prerogative of equal force with an Act of Parliament. 

To this I anſwered, That if all this Charge were true, yet this is but 


the ſingle Teſtimony of Samuel Bland, an Officer W to the Com- 


pany of Mercers, and no ſmall Stickler againſt Dr. Gill, whoſe aged 
Reverend Father had done that Company great Service in that School 
for many Years together. | N 

The Reference, he grants, was to me and others; for I neither thruſt 
myſelf into the Buſinefs, nor was alone in it. 

And as there is a Canon of this Church (Can. 17 That no Man may 
be allowed to teach School, but by the Biſhop of the Dioceſs; to a paritate 
rationis, it ſtands good, they may not turn him out, without the ſaid 
Biſhop's Knowledge and Approbation. And 'tis expreſſed in anctaer 
Canon (Can. 79.), That if any School- Maſter offend in any of the Premiſes 
(there ſpoken of), he ſhall be admoniſhed by his Ordinary ; and if he do not 
amend upon that hit Admonition, he ſhall then be ponent from teaching: 
Which, I think, makes the Caſe plain, that the Mercers might not turn 
out Dr. Gill, without ſo much as the Knowledge of his Biſhop. 

And for the Words, That I ſaw nothing would down with them but an 
Af of Parliament, and that no regard was had ta the Canons; | humbly 
conceive there was no Offence in the Words. For tho' the Superiority 
by far in this Kingdom belongs to the Acts of Parliament; yet ſome Re- 
gard, doubtleſs, is or ought to be had to the Canons of the Church. 
* And if nothing will down with Men but Acts of Parliament, the 
© Government cannot be held up in many Particulars.” 

Fer the other Words, God forgive this Witneſs ; for I am well aſſured 
I neither did nor could ſpeak them. For is it ſo much as probable, that I 
ſhould ſay, I would reſcind all Atts that are againſt the Canons ? What Power 
have I, or any particular Man, to reſcind Acts of Parliament ? Nor do I 
think any Man that knows me will believe I could be ſuch a Fool as to ſay, 
That I hoped ſhortly to ſee the Canons and the King's Prerogative equal to Acts 
ef Parliament ; fince I have lived to ſee (and that often) many Canons re- 
jected, as contrary to the Cuſtom of the Place; as in Choice of Pariſh- 
Clerks, and about the Reparation of ſome Churches, and the King's Pre- 
rogative diſcuſſed and weighed by Law: Neither of which hath or can 
be done by any Judges, to an Act of Parliament. That there is Malice 
in this Man againſt me, appears plainly ; but upon what 'tis grounded, 
© I cannot tell: unleſs it be that in this Buſineſs of Dr. Gill, and in ſome 
* other about placing Lecturers (which in ſome Cafes this Company of 
the Mercers took on them to do), I oppoſing it fo far as Law and Canon 
would give me leave, croſſed ſome way either his Opinion in Religion, 
* Or his Purſe-Profit I was (I confeſs) ſo much moved at the Un- 
' worthineſs of this Man's Teſtimony, that I thought to bind this Sin 
upon his Soul, not to be forgiven him till he did POT aſk me For- 
* giveneſs for this notorious publick Wrong done me. But by God's 
" Goodneſs I maſter'd myſelf: and I heartily deſire God to give him a 
* Senſe of this Sin againſt me his poor Servant, and forgive him.” And 
if theſe Words could poſſibly eſcape me, and be within the Danger of 
that Statute ; then to that Statute which requires my Trial within ſix 

onths, I refer myſelf. 

XI. Theeleventh Charge of this Day, was the Impriſonment 
of Mr. George a Waker, about a Sermon of his preached to 
prove (as he ſaid), That tis Sin to obey the greateſt Monarchs 


if, Waker, 


Archbiſbop of Canterbury, for High. Treaſon. 


| © Words are, Aurelius ſcribere juſſit, & feci.” But tho I 


(850) 
his. Sermons for four or five Years together, of purpoſe t6 entrap him; 
that I told his Majeſty he was factious; that Sir Dudley Carlton writ to 
keep him cloſe; that in this Affliction I proteſted to do him kindneſs, and 
yet did contrary. : 

My Anſwer was, That for the Scope of his Sermon, to obey God rather 
than Man, no Man doubts but it ought to be ſo, when the Commands 
are oppoſite, But his Sermon was viewed, and many factious Pafiages, 
and of high Nature, found in it. And yet I did not tell the King he was 
factious, Tut that he was ſo complained of to me; and this was openly at 
the Council-Table. 

And whereas he ſpake of Notes of his Sermons for divers Years, with 


a purpoſe to entrap him: all that he ſays is, That he was told fo, 


but-produces not by whom. And truly I never had any ſuch Notes, nor 
ever uſed any ſuch Art againſt any Man in my Life. For his Commit- 
ment, it was done by the Council-Table ; and after, upon ſome Miſ- 
carriages of his there by the Court of Star-Chamber, not by me; nor can 
that be imputed to me, which is done there by the major Part, and I having 
no Negative. And if Sir Dudley Carlton writ to keep him cloſe at his 
Brother's Houſe, contrary to the Las order, let him anſwer it: And if 
he ſuppoſes that was done by me, why is not Sir Dudley examined to tr 
that Truth? As for the Proteſtation, which, he ſays, I made to his Wiz 
and his Brother, that I complained not againſt him; it was ho Denial of my 
Complaint made againſt him at the firſt, that I heard he was factious; but 
that after the time, in which I had ſeen the full Teſtimony of grave Miniſters 
in London, that he was not factious, I made no Complaint after that, 
but did my beſt to free him. And the Treaſon in theſe two Charges is 
againſt the Company of the Mercers and Mr. Water. 

XII. The next Charge was, That Dr. Mantbaring having been cenſured 
by the Lords in Parliament for a Sermon of his againit the Liberty and Pro- 
priety of the Subject, was yet after this preferred by-me in contempt of the 
Parliament-Cenſure, both tothe Deanery of Morcgſier, and the Biſhoprick of 
St, David's: And my own Diary witneſſes that I was complained of in 
Parliament for it ; — that yet after this I did conſecrate him Biſhop. 

1. To this 1 anſwered, That he was not preferred by me to either of 
theſe ; and therefore that could not be done in contempt of the Parliament- 
Cenſure, which was not done at all. For as for St. Davia's tis confeſſed, 


Secretary //indebank ſignified the King's Pleaſure, not I. And whereas - 


it was added, that this was by my means; this is only ſaid, but not proved. 
And for M oreęſter, there is no Proof but the Docket-Book : Now, m 
Lords, *tis well known in Court, that the Docket doth but ſignify the 
King's Pleaſure for ſuch a Bill to be drawn; it never mentwns who pro- 
cured the Preferment. So that the Docket cen be no proof at all againſt 
me; and other there is none. | 

2. For the Sermon, 'tis true, I was complained of in Parliament, that I 
had been the Cauſe of Licenſing it to the Preſs; and *tis as true, that upon 
that Complaint I was narrowly ſifted, and an Honourable Lord nov pre- 
ſent and the Lord Biſhop of Lincæln were ſent to Biſhop Montague, who 
licenſed the Sermon, to examine and ſee whether any Warrant had come 
ſrom me, or any Meſſage : But when nothing appeared, I was acquitted in 
open Parliament, to ſomebody's no ſmall Grief. * God ſorgive them, 
and their Malice againſt me; for to my knowledge my Ruin vas then 
© thirſted for. And as I anſwered Mr, Gretna ſummay Charge, when 
he prelied this againſt me, could this have been proved, I had been un- 
done long ſince; the Work had not been now to be done.” 

That he was aſter conſecrated by me, is true likewiſe ; and J hope, 'tis 
not expected I ſhould ruin myſelf, and fall into a Præ- 
munire, by refuſing the King's Royal Aſient; and this 23 Hen. VIII. c. 
for ſear leſt it might be thought I procurcd his Prefer- 20 H. ult. 
ment. But the truth is, his Majeſty commanded me to 
but him in mind of him when Preferments ſell; and I did fo : But witha!, 
told his Majeſty of his Cenſure, and that I feared ill Conſtruction would 
be made of it, 

To this it was replied, That I might have refuſed to conſecrate, the 
Cauſe why being ſufficient, and juſtifiable in Parliament, and cxcepted 
in that Law. But how ſufficient ſoever that Cauſe may be in Parlia- 
ment, if I had been in a Premunire there-while, and loſt my Liberty, 
and all that I had beſide, for diſobeying the Royal Aſſent; I believe I 
© ſhould have had but cold Comfort when the next Parliament had been 
* ſummoned; no exception againſt the Man being known to me, either 
for Life or Learning, but only this Cenſure : nor is there any Excep- 
tion which the Archbiihop is by that Law allowed to make, if my 
© Book be truly printed. 

XIII. Then followed the Charge of Dr. Heylin's Book againſt Mr. 
Burton ; out of which it was urged, That an -unlimited Power was 
prefled very far; and out of p. 40. That a way was 
found to make the Subjeft free, and the King a Sul 
ject that this Man was preferred by me; that Dr. 
Heylin confeſſed to a Committee, that I commanded him 
to anſwer Mr. Berton's Book; and that my Chaplain Dr. Braye li- 
cenſed it. 

I anſwered as folluy:s: I did not prefer Dr. Hey/in to the King's Service: 
it was the Earl of Danby, who had taken honourable Care of him before in 
the Univerſity, His Preferments I did not procure: For it appears by what 
hath been urged againſt me, that the Lord Viſcount Dorchefter procured 
him his Parſonage, and Mr. Secretary Coke his Prebend in J/4/tmin}ter. 

For his Anſwer to the Committee, that I commanded him to write againſt 
Burton, it was an ingenuous and a true Anſwer, and became him and 
his Calling well; for 1 did ſo. And neither I in commanding, ncr he 
in obeying,did other than what we had good Precedent for in the Primi- 
tive Church of Chriſt, For when ſome Monks had troubled the Church 
at Carthage, but not with half that danger which Mr. Burtn's Book 
threatened to this; Aurelius, then Biſhop, commanded 


2 . 8 as it: ' 1 Aug. 2. Re- 
vt. Auguſtine to write againſt it; and he did fo. His >. 


r Hevlin ont. 
Burton. p. 40. 


a: Mm: A 


did, as by my Place I might, command him to write an Anſwer ; yet I did 
neither command nor adviſe him to inſert any thing unſound or unfit. If 
any ſuch thing be found in it, he muſt anſwer for himſelf, and the Licenſer 


for himſelf. For as for licenſing of Books, I held the ſame courſe which all 


2 things which are againſt the Command of God; that I had Notes of | my Predeceſſors had done: and when any Chaplain came new into my 
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ua (not the Law, but you Mr. Burton) to make the Subjeft frees and the | 
t the Law Fleet, where he continued Priſoner for the Space of half a Year or more 


they now are I know not; but for want of them, my Defence cannot be 


Jouſe, I gave him a ſtrict Charge in that particular. And in alt my | poſed 


redeceſſors times, the Chaplains ſuffered for Fauits committed, and not 
their Lords; though now all is heaped on me. 5 
As for the particular Words urged out of Dr. Heylin's Bock, p. 40. | 
< there is neither Expreſſion by them, nor Intention in them, againſt 
either the Law, or any lawful r. but they are directed to Mr. 
Hurton and his Doctrine only. The Words ate, Jon have found out @ 


— Rt 


© King à Subjeft. Whereas it would well have beſeemed Mr, Burton, to 
7 *. are his Pen even at the leaſt, and left the King his Freedom, 
c as well as the Subject his.“ 

XIV. From this 7 proceeded to another Charge; which was, That 
I preferred Chaplains to be about the * and the Prince, which were 
dilaffected to the publick Welfare of the Kingdom. The Inſtance was in 
Dr. Dove; and a Paſſage read out of his Book againſt Mr. Burton And 
it was added, that the declaring of ſuch Diſaffection was the beſt Induce- 
ment or Bribe to procure them Preferment. | A 

To this I then ſaid, and 'tis true, I did never knowingly prefer any 
Chaplain to the King or Prince, that was ill-affected to the Publick. And 
for Dr. Dove, if he uttered by Tongue or by Pen any ſuch wild Speech 
concerning. any Members of the Honourable Houſe of Commons, as is 
urged, thereby to ſhew his Diſaffection to the Publick ; he is living, and 
I humbly belies he may anſwer it. But whereas it was ſaid, That this was 
the beſt Inducement or Bribe to get Preferment ; this might have been 
ſpared, had it fo pleaſed the Gentleman which ſpake it; but I know my 
Condition, and where I am, and will not loſe my Patience for Language. 

And whereas tis urged, That after this he was named by me to be 4 
Chaplain to the Prince his Highneſs ; the thing was thus: His Majeſty 
had Suit made to him, that the Prince m_ have Sermons in his own | 
Chapel for his Family. Hereupon his ajefty approving the Motion, 
commanded me to think upon the Names of ſome fit en for that Service. 
I did fo: but before any thing was done, I acquainted the Right Honour- 
able the Lord Chamberlain * then was, with it; my Lord knew moſt 
of the Men, and approved the Note, and delivered it to his Secretary Mr. 
Oldfworth to ſwear them. This was the Fact; and at this time, when I 
pur Dr. Dove's Name into the Liſt, I did not know of any fuch Paſſage 
in his Book, nor indeed ever heard of it till now. For 1 had not read | 
his Book, but here and there by Snatches. | - | 

XV. I am now come (and ':s time) to the laſt Particular of this Day. 
And this Charge was, the giving of Subſidies to the King in the Convo- 
cation, without Conſent in Parliament: That the Penalties for not ay- 
ing were ſtrict, and without Appeal, as appears in the Act; where it is 
farther ſaid, that we do this according to the Duty which by Scripture we are 
hound unto ; which reflects upon the Liberties of Parliaments in that Be- 
half. But it was added, they would not meddle now with the late Canons 
for any thing elſe, till they came to their due Place. 

1. Anſwer to this was, That this was not any ſingle Act, but the 
Act of the whole Convocation, and could not be applicable to me only. 

2. That this Grant was no other, nor in any other Way, mutatis mu- 
tandis, than was granted to Queen Elizabeth in Archbiſhop H/hitgift's 
time. This Grant was alſo put in Execution, as appeared by the wk, 1 
nals which we followed. Theſe Originals (among many other Records) 
were commanded away by the Honourable Houſe of Commons, and where 


fi 
P 
q 
q 
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ſo full. 
For the Circumſtances, as that the Penalties are without Appeal, and 


the like, tis uſual in all ſuch Grants. And that we did it according to our 
Duty and the Rules of Scripture, we conceived was a fitting Expreſſion for 
ourſelves, and Men of our Calling, without giving Law to others, or any 
Intention to violate the Law in the leaſt. For thus, I humbly conceive, 
lies the mutual Relation between the King and his People, by Rules of 
Conſcience: The Subjects are to ſupply a full and honourable Mainte- 
nance to the King; and the King (when Neceflities call upon him) is 
to aſk of his People, in ſuch a way as is, per Pacta, by Law and Covenant, 
agreed upon between them, which in this Kingdom is by Parliament: 
et the Clergy ever granting their own at all times. And that this was my 
Judgment long before this, appears by a Sermon of mine appointed to 
bs preached at the opening of the Parliament, in the Year | 
My Sermon on 1625. My Words are theſe: 7 you would have indeed a 
Pal. IXxY. 3,3. flouriſhing both State and Church, the King muſt truſt and en- 
1 dear his People, and the People muſt honour, obey, and ſupport 
their King, &c. This, I hope, is far enough from derogating from any 
Law: and if I ſhould privately have ſpoken any thing to him contrary 
to this, which I had both preached and printed, how could his Majeſty 
have truſted me in any thing ? | 
This brought this tedious Day to an End. And I had an Order the 
ſame Day to appear again on Saturday, March 16, 1643. with a Note alfo 
from the Committee which were to charge me, that they meant then to 
proceed upon Part of the ſecond Additional Article, and upon the third 
Original, and the third and fifth Additional Articles. The ſecond Addi- 
tional Article is written down before : And here follow the reſt now men- 


tioned to be next proceeded upon. 
| The Third Original is, | 
III. He hath by Letters, Meſſages, Threats, Promiſes, and divers 
other ways, to Judges and other Miniſters of Juſtice, interrupted and per- 
verted; and at other times, by the Means aforeſaid, hath endeavoured to 
interrupt and pervert the Courſe of Juſtice in his Majeſty's Courts at 
Il eſimiuſter, and other Courts, to the Subverſion of the Laws of this 
Kingdom: whereby ſundry of his Majeſty's Subjects have been ſtopped 
in their juſt Suits, and deprived of their lawful Rights, and ſubjected to 
his tyrannical Will, to their utter Ruin and Deſtruction, 


| The Third and Fifth Additionals follow : 

III. That the ſaid Archbiſhop, to advance the Canons of the Church 
and Power Eccleſiaſtical above the Law of the Land, and to pervert and 
hinder the Courſe of Juſtice, hath at divers times within the ſaid time, by 
his Letters and other undue Means, and Sollicitations uſed to Judges, op- 


| alſo a Privy-Counſellor to his 


* 8 
. 4 
1 - 


(s) 411. The Trial of Dr. Wilkam Laud, 19 . ($52) 


where the ſame ough granted for Sta of Proceedings in the 


Eecleſiaſtical Couft; whereby Juſtice hath been delayed and hindered, 


ſaid Archbiſhop, about eight Years laſt | 
Majeſt * or 5 End arid wager, 2 
cauſed Sir ubm Cor bet, of Stote, in the County of Salep, Bart. then x Jul: 


fot no other Cauſe but for calling for the Petition of Right, and ; 
to be read at the Seffions of the Peace for that Fe . upon 7 
neceſſary Occafion. And during the time of his ſaid Im riſonment, the 
ſaid Archbiſhop, without any Colour of Right, by a Writ under the 
Seal of his Archbiſhoprick, granted away Parcel of the Glebe-Land of the 
Church of Adderley in the ſaid County, whereof the ſaid Sir Fobn Corber 


was then Patron, unto Robert Viſcount Kilmurrey, without the Conſent of 


the ſaid Sir Jahn, or the then Incumbent of the ſaid Church: which ſaid 
Viſcount X:/nuryey built a Chapel upon the ſaid Parcel of Glebe-Land, 
to the greatPrejudice of. the ſaid Sir John Corbet, which hath 

cauſed great Suits and Diſſenſions between them. And * Contention,, 
whereas the ſaid Sir Jahn Corbet had a Judgment againſt Sir Ruſby. 
James Stonehouſe, Knight, in an Action of Waſte, in his Majeſty's Court 
of Common Pleas at Weſtminſter, which was afterwatds affirmed in a Wiit 
of Error in the King's-Bench, and Execution thereupon awarded; yet the 
faid Sir John, by means of the ſaid Archbiſhop, could not have the Effe 
thereof, but was committed to Prifon by the ſaid Archbiſhop and others of 
the Council-Table, until he had ſubmitted himſelf unto the Order of the 
faid Table ; whereby he Toft the Benefit of the faid J udgment and Execu- 
tion. : | 


The Third Day of my Hearing. 


NATURDAY, March 16, gry In the interim, between the 13th and 
this 16th of March, upon ſome {tri Charge to look to the T; ower, my 
Sollicitor was not ſuffer'd to come in to me. Whereupon, ſo ſoon as 


was ſettled at the Bar, before the Evidence began to be open'd, 1 ſpake to 


the Lords as follows: | 

My Lords, I ſtand not here to complain of any Thing, or any Man; 
but only am inforced to acquaint your Lordſhips with my fad Condition. 
Your Lordſhips have appointed my Secretary to be my Sollicitor, and 
given him leave to affiſt me in the turningof my Papers, and 
to warn in ſuch Witneſſes, and to fetch me the Copies of b Here the Re- 


' ſuch Records as I ſhall have occaſion to uſe. And I humbly 2 


deſire your Lordſhips to conſider, that myſelf being impri- I @ fn: 


ſoned, and fo utterly diſenabled to do theſe things myſelf ; it %, g,, 
will be abſolutely impoſſible for me to make any Defence, if might come » 
my Sollicitor be denied to come to me, as now he is. 8 This him, andintix 


was granted, and the Hearing adjourned till Monday fol- dean time fle 
lowing ; and I humbly thanked their Lordſhips for it. 1 


he Fourth Day of my Hearing. 


= HE fourth Day of my Hearing was Monday, March 18. and was 
only my Anſwer to the third Day's Charge, and the only time in 
which I was not put to anſwer the ſame Day. 

I. The firſt Charge of this Day was about St. Paul's. And firſt out ofmy 
Diary (where J confeſs it one of my Projects to repair that ancient Fa- 
brick); and three ſtrict Orders of the Lords of the Council, for the demo- 
lifhing of the Houſes built about that Church. One was November 21. 1634. 
the demoliſhing of the Houſes commanded by this before Jan. 6. for one, 
and for the reſt by Midſummer. Another was March 26. 1631. a Com- 
mittee appointed, with Power to compound with the Tenants, and with 
Order to pull down, if they would not compound. The third was March 
2. 1631, which gives Power to the Sheriffs to pull down, if Obedience 
J a i nt en OS — 

To this, I confeſs I did, when I came firſt to be Biſhop of London, pro- 
jet the Repair of that antient and famous Cathedral of St. Paul, read 
to ſink into its own Ruins. And to this I held myſelf bound in t 
as Biſhop of the Place; and in particular for the Body of the Church, 
the — of which is by the local Statutes laid upon the Biſhop. And 
the Biſhop was well able to do it, while he enjoyed thoſe Lands which he 
had when that Burden was laid upon him. Bur what ſacrilegious Hands 
< deſpoiled that Biſhoprick of them, tis to no purpoſe to tell.” And 0 
my Lords, fince I am in this preſent Condition, I humbly and heartily 
thank God, that St. Paul's comes into my Sufferings ; and that God is 


| pleaſed to think me worthy to ſuffer either for it, or with it any way: 
though I confeſs, I little thought to meet that here, or as a Charge any 


where elſe. And ſo God be pleaſed (as I hope in Chriſt he will) to pardon 


my other Sins, I hope I ſhall be able (human Frailties always ſet aſide) 


to give an eaſy Account for this. But whereas I ſaid, the Repair of St. Paul's 
was a flrange piece of Treaſon ; and they preſently replied, that they did not 
charge the Repair upon me, but the Manner of doing it, by demoliſbing of Mens 
Houjes : To that I anſwered as follows; with this firſt, That the Work 
hath coſt me above One Thouſand and Two Hundred Pounds out of my 


own Purſe, befides all my Care and Pains, and now this heavy Charge o 


boot: no one Man offering to prove, that I have miſpent or diverted to 
other uſe, any one Penny given to that Work; or that I have done any 
thing about it, without the Knowledge, Approbation, and Order of bis 
Majefty, or the Lords of the Council, or both. | ü 
To the Particulars then, For the three Orders taken out of the Council- 
Books, I ſhall not need to repeat them. But what is the Myſtery, that 
theſe Orders are reckoned backwards, the laſt firſt? Is it to aggravate, 2 
if it roſe by Steps? That cannot well be; becauſe the firſt Order is tie 
ſureſt, if I conceive it right. Beſides, here was real Compoſition all 
for them, and that by a Committee named by the Lords, not by me. 
I think it was very real; for it coſt Eight or Nine Thoufand Pounds ( 
appears upon the Accounts) merely to take down the Houſes (which had 
no Right to ſtand there) before we could come at the Church to repair fot 
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(853) 1043. H. . 
lud if any thing fhould be amiſs in any of theſe, (whieh is more than 
* any en or believe) they were the Council's Orders, not mine. And 
ſhall that be d as Treaſon againſt me, which is not imputed to them 
ſo much as 2 iſdemeanour? Beſides, the Lords of the Council are in 
che antient Conſtitution of this Kingdom one Body; and whatſoever the 
major part of them conchudes, is reputed the Act of the whole, not 
one Man's. And this I muſt often inculcate, becauſe I fee ſuch public 
Ads like to be heaped upon my Particular. a 
1. The firſt Witneſs about this Buſineſs of St. Paul's is Mich. Burton, 
and tis charged that his Houſe was pulled down in King James's time; 
that he was promiſed Relief, but had none; that hereupon he got a Re- 
ference from his Majeſty that now is, and came with it tothe Council, and 
was referred to the Committee: That Sir Hen. Martin told him, that the 
Archbiſhop was his Hindrance; that he reſorted to me, and that I bid him 
go to King James for his Recompence. | 
To this my Anſwer was, That this Houſe, which he ſays was his, was 
(as is confeſled 1 taken down in 5 James's time, when an 
Attempt was m about the Repair of this Cathedral, but nothing done. 
If he deſired Satisfaction, he was to ſeek it of them who took down his 
Houſe, not of me. If his — that now is gave him a Reference, he 
was by the Lords of the Council, or by me (if to me it were referred); to be 
ſent to the Sub-Committee, becauſe Satisfaction for each Houſe was to be 
by them. Nor had I any reaſon to take it on my Care, which was 
done fo long before. He ſays; that Sir Henry Martin told him that I hin- 
dred him: but that's no Proof that Sir Henry Martin told him ſo; for tis 
but his Report &f Sir Henry Martin's Speech; and J hope Sir Henry neither 
did, nor would do me ſuch apparent Wrong. He was the third Man to 
whom I brakemy Intentions touching the Repair and the Difficulties which 
| foreſaw I was to meet with; and he gave me all Encouragement. And 
jt may be, when nothing would ſatisfy the eager old Man, I might bid him 

to King James for Recompence : but *tis more than I remember, if I did 

And this Man is fingle, and in his own Caſe; and where lies the 
Treaſon that is in it? Beſi leaſt Conſideration was due to this Houſe : 
for not many Years before the demoliſhing of it, it was built at the Weſt 
End of St. Paul's for a Lottery, (it was ſaid to be the Houſe of one 
Wheatl) and after the Lottery ended, finiſh'd up into a Dwelling-Houſe, 
to the great annoyande of that Church: the Biſhop and Dean and Chap- 
ter being aſleep while it was done. 

2. The next Charge about Sr. Paul's was witneſſed by Mary Berry, 
That her Huſband was fain to ſet up his Trade elſewhere, and that every 
Man reported the Biſhop was the cauſe of it. | 

Her Huſband was forced þy this Remove to ſet up his Trade elfewhere ; 
fo ſhe ſays : and perhaps in a better Place, and with Satisfaction ſufficient 
to make him a better Stock: Where's the Wrong? Beſide, ſhe is ſingle, 
and in her own Cauſe, and no Proof, but that every Man reported the 

| Biſhop was the Means to remove him. And it is obſervable, that in 
King James's time, when the Commiſſion iſſued out for the demoliſhing of 
theſe very Houſes, the Work was highly applauded ; and yet no Care taken 
for Satisfaction of any private Man's Intereſt: That now great Care 
© hath been taken, and great Sums of Money expended about it, yet J 
« muſt be a Traitor, and no leſs for doing it. This makes me think ſome 
party of Men were heartily angry at the Repair itſelf, tho' for very 
* ſhame it be turned off upon the demoliſhing of the Houſes.” 

3. The next that came in was Tho. Hhecler : He ſays, that his Houſe 
was pulled down by the Committee, by my Direction, about eleven Years 
290; and that word was brought him of it. 

His Houſe was pulled down; but himſelf confeſſes it was by the Com- 

mittee. It was, he ſays, above eleven Years ago, and the 


m—_— Time limited in that Article is - fx Years. He ſays, that 
ane hriicle. word was brought him that I was the Cauſe, or gave the 


Direction. Word was brought him, but he names not by 
whom, nor from whom; ſo all this Proof is a fingle Hearſay of he knows 
not whom : whereas I had the Broad Seal of England for all that was done. 
It was replied here, That fordemoliſhing of theſe Houſes the 3 Com- 
miſſion was no full and legal Warrant: I ſhould have procured Authority 
from Parliament. I replied to this Interruption, That Houſes more remote 
from the Church of St. Paul's were pulled down by the we: Commiſ- 
ton only in King Edward the Third's time; and humbly deſired a 
Salvo might be entered for me till I might bring the 
b Record : which was granted. 

4. The laſt Inſtance for this Charge of St. Paul's, was | 
the Houſe of I. Malern; who witneſſed, that he had a Hun- 
dred Pound Recompence for his Houſe, but then was after 
Werds & it are fined in the High-Commiſſion-Court 1001. for Profanation, 
* of which he paid 307. 

To this I gave this Anſwer, That his Ch is true ; and that after he 
had received 100 l. Compoſition, the Cry of the Profanation brought him 
into the High Commiſſion. It was thus: The Skulls of dead Men (per- 
haps better than himſelf ) were tumbled out of their Graves into his 
Draught, and part of the Foundation of the Church (as appeared in the 
ung down of his Houſe) was broken, or pared away, to make room for 
the Uncleanneſs to paſs into the Vault: And ſurely were I to fit again in 
the High-Commiffion, I ſhould give my Vote to cenſure this Profanation. 
But himſelf confeſſes, he paid but Thirty Pound of it, which was too little 
for ſuch an Offence. And befides, my Lords, this was the Act of the 
High-Commiſſion; and cannot be charged ſingly upon me. 

nd I cannot forbear to add thus much more, That the Biſhop and Dean 
and Chapter, whoever they were, did ill to give way to theſe Buildings, 
and to increaſe theit Rents by a Sacrilegious Revenue; no Law, that I 
know, giving way to build upon conſecrated Ground, as that Church-yard 
ls. But howſoever, the preſent Tenants being not in deli, I ever thought 
ht they ſhould have Recompence for their Eſtates, and they had it. 

II. The next Charge was about the Shops of the Goldſmiths in Chea 


b See this Record 
twice referred 
' to afterwards. 

the latter 


Place the uſeful 


Archbiſhop of Canterbury, for High-Treaſon. 

Theſe tho were the antient Places for Goldſmiths only, time out of 
mind : and it was thought fit by the Lords, for the Beauty of the Place, and 
the Honour of the City, to have theſe Places furniſhed as they were wont 
and not to have other Trades mixed among them. Beſide, it concerned 
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all Mens 3 for if any Plate were ſtolen, the Inquiry after it might 
de made with more eaſe and ſpeed : whereas if the Goldſmiths might 
dwell here and there, and keep their Shops in every By-place of the City; 
ſtolen Plate might eaſily be made off, and never heard of. Buthowſoever, 
if in this Order there were any thing amiſs, it was the Orderof the Coun- 
cil- Table; not mine: and far enough off from Treaſon, as I conceive. 

I. Upon this Charge there were two Inſtances, The firſt is Mr. 
Bartley ; who ſaid, his Houſe was taken from him, - by Order to the Lord 
Mayor 16075 That my Hand was to the Order; That he was impri- 

fix I onths, and recovered 6001. Damages of Sir Ed. Bromffeid; 
That after this he was committed to Flamſted, a Meſſenger belonging to 
the High- Commiſſion, about Dr. Buftwick's and Mr. Herten Boo $3 
That after this he was ſent for to the Council, and there heard my Voice 
only; That when he deſired ſome help, Sir Thomas Ailſbury's Man told 
him, he were as good take a Bear by the Tooth; That all this was for 
his entertaining a Man that came out of Scotland: And laſtly, That Dr. 

ywood, my Chaplain, had licenſed a Popiſh Book. 

o which I gave this Anſwer : That if the Lord Mayor put him from 
his Houſe, by Grder from the Lords, (being a Stationer among the Gold- 
ſmiths) then it was not done by me: and tho' my Hand were to the Order, 
yet not mine alone; and I hope my Hand there ſubſcribed no more Treaſon 
than other Lords Hands did. And if he did recover 600 J. againſt Sir Ed. 
| Bromfield, who (I think) was the Lord Mayor ſpoken of, ſurely he was a 
Gainer by the Buſineſs. And whereas he ſays, he was after ſeized again, 
and committed to Flamſted about the Books named: if he were (as was in- 
formed) a great Vender of thoſe and ſuch like Books, leſs could not be done 
to him than to call him to anſwer. He ſays farther, 'I'hat he was ſent for 
to the Council-Table, and there he hevd my Voice only againſt him, Tt 
may be fo, and without all fault of mine: for that heavy Office was uſually 
put upon me and the Lord Keeper, to deliver the Senſe of the Board to 
ſuch as were called thither, and examined there; and by this means, if 
any ſour or diſpleaſing Sentence paſſed, (how juſt ſocver, it mattered not) 
it was taken as our own, and the Envy of it fell on us. And that this was 
ſo, many Lords here preſent know md He adds what Sir Thomas Ailſbury's 
Man faid, when he would have petitioned again: but ſince Mr. Bartley is 
| ſingle here, and in his own Cauſe, why doth he reſt upon a Hearſay of Sir 
Thomas Ailſbury's Man? Why was not this Man examined to make out the 
Proof? And if this Man did ſo far abuſe me, as to ſpeak ſuch words of 
me, ſhall I be abuſed firſt, and then have that Abuſe made a Charge ? 
That he was troubled thus for a Scotchman's coming to him, is nothing fo, 
nor is any Proof offered; tho* then the Troubles were begun in Scetlard : 
and therefore if this had any relation to that Buſineſs, I pleaded again the 
Act of Oblivion. For that of Dr. Haywood, I ſhall give my Anſwer in a 
more proper place; for 'tis objected again. | 

2. The ſecond Inſtance was in Mr. Manning's Caſe. He ſpeaks alſo 
of the Order of the Council, Novemb. 12. 1634. That the Goldſmiths in 
their Books make an Order upon it, June 15. 1635. That they which 
obey not ſhould be ſuſpended (I think *tis meant from Uſe of their Trade); 
that when ſome intreated them to Obedience, I ſhould ſay, This Board is 
not 0 weak, but that it can command; or to that Effect. 

or the Council's Order, it was theirs, not mine. For the Order which 
the Company of Goldſmiths made upon it, it was their own Act, I had 
nothing to do with it. For the Words, if I did ſpeak them (which is more 
than I remember), he is ſingle that ſwears them, and in his own Cauſe. 
But, my Lords, I muſt needs ſay, whether I ſpake it then or not, moſt 
true it is, that the Council-Table is very weak indeed, if it cannot com- 
mand in things of Decency, and for Safety of the Subject, and where 
there is no Law to the contrary. And this was then my Anſwer. 

III. The Third Charge of this Day was, That I forced Men to lend 
Money to the Church of St. Paul's: and Mrs. Moore was called upon. 
But this was deſerted. | 

IV. The next Charge was concerning a long and tedious Suit be- 
tween Rich and Poole, about the Parſonage of North-Cerny, in Glouce/ler- 
ſhire : That Rich was turned out, after three Years Poſſeſſion, by a Re- 
ference procured by Poole to my Lord Keeper Coventry and myſelf; and 
that I did in a manner act the whole Buſineſs at the Reference: That Let- 
ters were ſent from the Council to Sir William Maſters, one of the Pa- 
trons, to ſee Poole inſtituted, and to impriſon Rich if he refuſed Obedi- 
ence : That after, by the Lord Marſhal's Procurement, there was another 
Reference obtained to thirteen Lords, who awarded for Rich. 

I was never more weary of any Buſineſs in my Life than I was of this 
Reference. And I was ſo far from acting the whole Buſineſs, as that I did 
nothing but as the Lord Keeper directed, the Cauſe was ſo entangled with 

uare Impedits, and many other Buſineſſes of Law. Our Judgments upon 
full Hearing went with Poole, and we certified accordingly. And upon 
this (it may be) the Letters mentioned were ſent down for Poole. And if 
the Lord Keeper that now is, then his Majeſty's Sollicitor, could not or 
durſt not meddle, but gave back his Fee (as was farther urged), his Lord- 
ſhip is living to tell the Cauſe himſelf; for here was none ſet down, tho! 
it were urged as if he did it becauſe I was a Referree, And in the mean 
time, this is but a bare Report concerning him. If the thirteen Lords, 
to whom it was after referred, were of another Opinion, that was nothin 
to us, who, without any Touch of Corruption, did as our Knowledge an 
Conſcience guided us. And, my Lords, it ſeems this Title was very N 
ful; for after all this, it came into this Parliament, and was referred to a 
Committee, where Mr. Rich was very willing to compound the Buſineſs. 
© And well he might; for I was ſince certified by a Gentleman, a Lawyer, 
that underſtood well, and was at the Hearing of that Cauſe, that it was 
© one of the fouleſt Cauſes, on Rich's Side, that ever he heard. And out 


fde and Lombard. rn. An Ordet was made at the Council-Table, 
Nevenb. 12. 1634. That within fix Months the Goldſmiths ſhould provide 
themſelves Shops there, and no where elſe, till all thoſe Shops were fur- 


; and this under a Penalty, and to give Bond. 


© of this I took the Sum of my Anſwer, which I gave to Mr. Breton, 

© when he ſummed up my Charge.” | 
The Witneſſes to this Charge were Mr. Rich's Brother, and my good 
Friend Mr. Tulbeys. But this latter witneſſes nothing but that he heard me 
| ſay 
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ſay that Poole's Behaviour was unfit 3 ſo there I checked the one Party: | 
And that upon fome Words given me by Rich, Iſhould ſay, Do you throw 

5 ? And why might I not aſk this Queſtion, if his Words 
deſerved it? So upon the Matter, here is Rich lingle in his Brother's 
Caſe, ö throughout that looks like Treaſon. 
Here I had a Snap given me, That I ſlighted the Evidence: Whereas 

(as twas ſaid) did not urge theſe Particulars as Treaſon, but as 
Things tending to the Violation of Law, and ſhould be found to make 
Treaſon in the Reſult.” * The Truth is, I did then think within myſelf, 
« that ſuch Evidence might very well be lighted: in an Accuſation of 
< Treaſon. But I thought better to forbear; and ſo in my continued 
Patience expected the next Charge. : N 
V. Which was Mr. Foxliz's Impriſonment about Popiſh Books. That 
he was tender'd the Oath ex Officio, then brought before the Council, and 
impriſoned again by a Warrant under my Hand, and others, and my Hand 
firk to the 1 his Wife not ſuffer' d to come to him till he was 
ſick ; that the chief Cauſe of all this was the Impropriations, becauſe he 
defired to name the Men for the Feoffment. . | 
My Lords, this Man confeſſes he was called in queſtion about Popiſh 
Books; but expreſſing no more, I cannot tell what to make of it; nor can 
I tell how to accuſe him of Popiſh Books. For I cannot tell which is 
6 leaſt, his Underſtanding of them, or his Love to them.” And for ten- 
dring him the Oath ex Officio, that was the uſual Proceeding in that Court. 
When he was brought before the Lords of the Council, he ſays the War- 
rant for his Impriſonment was under my Hand and others : "This was ac- 
cording to Courſe ; ſo the Commitment of him was by the Lords, not b 
me. Pas Hand, was firſt; ſo was it in all things elſe, to which 
was to ſet it. And the Reſtraint of his Wife from coming to him, was 
by the ſame Order of the Lords : And upon her Petition, when her Huſ- 
band was ſick, both of them confeſs ſhe had admittance. But whereas he 
ſays the chief Cauſe of his Commitment was the Feoffment, he is much 
miſtaken : Himſelf ſays before, it was about Popiſh Books. This I am 
ſure of, the Feoffment was not ſo much as mentioned againſt him; tho? 
he freely confeſſes that he got twelve Men to undertake that Feoffment : 


which was a great deal more Power than he could take to himſelf by Law. 


And his Wife ſpeaks not one Word to the Cauſe of his Impriſonment. So 
he is ſingle, and in his own Cauſe; and no Treaſon, unleſs it be againſt 
Mr. Foxlie. 

VI. The next Charge of this Day was Mr. Vaſſal's Impriſonment : 
And to ſave Repetition, I ſhall weave all the Circumſtances of Aggra- 
vation and my Anſwer together. | 

Firſt, He is ſingle in all, both Subſtance and Circumſtance, Second- 
ly, He ſays, That he conceives I was the Cauſe of his Impriſonment, But 
his Conceit is no Proof. He ſays again, That I ſaid at the Council-Table, 
(whither he was called) yy ſit we here, if we be not able to judge? It may 
be, my Lords, I faid fo; I remember not now: But if I did fay fo, it was 
of ſuch Things only as were fit and proper for that Honourable Board to 
judge of. Then he charged me, that I ſhould there ſay, That he did eat 
the 3 out of the King's Children's Mouths ; and that if be were in another 

Country, he would be hanged for it. © I doubt this Gentleman has borrow- 
© ed ſome of Sir Henry YVane's Memory: But I remember no ſuch Thing.“ 
Yet if I did ſay it, it was no Treaſon : For if I did ſay he might be hang- 
ed for the like in ſome other Countries, it was becauſe the Laws and Cuſ- 
toms of other Countries, and this of ours, differ in many things. So that 
by this Speech he was to thank the Law of the Land for his Preſervation, 
notwichitanding his Oppoſition againſt Majeſty which, where the Laws 
were not ſo favourable to the Subject, would not be endured. 

He ſays, He was fain to depeſit zool. into the Hand of Sir Abra. Dawes, 
and that it was taken out the next Day : But he ſays withal, it was done by 
a Decree at the Council-Board ; and I hope I ſhall not be held Author of 
al! Decrees which paſſed there. He ſays that I called him Sirrabe A high 
Crime, if I did ſo! High Treaſon at leaſt! But ſure this Gentleman's 
Spleen ſwell'd up Sir into 8irreh ; © For that is no Language of mine to 
« meaner Men than Vir. Vaſſul is. Ihe main of this Charge is Words; 

; © and thoſe (if utter'd) haſty, not treaſonable. And as A. 
PR oy L. 3. Lepidus ſpake in the Caſe of C. Lutorius Priſcus, * Vana 

N « @ ſceleflis, difta d maleficiis differunt ; Vain Things differ 
from wicked, and Words from malicious Deeds. And let any Man 
« elſe be fiftcd as I have been for all the Jime J have been a Biſhop, which 
is now upon the Point of twenty and three Years, and I doubt not but 
as high Words as theſe will be heard from him upon leſs Occaſion, 
and or greater Perſonages than Mr. Yaſjal is. Beſides, Mr. Vaſſal, at 
the end of his Teſtimony, defired the Lords he might have Repara- 
© tion ; which altogether in Law infirms that which he teſtified.” 

VII. After this followed a Charge about a Grant paſſed from his Majeſty to 
one Mr. Smith. The difference was between Mrs. Burrill and him. As far as 
] can recall, it was thus: The King had made a Grant te Mr. Burrill in his 
Life-time, of a W harf, or ſomething elſe belanging tothe Thames. Mr. Smith 
conceals this, and gets a Grant from his Majeſty over the head of the Wi- 
dow and her Children: And as himſelf confeſſes, his Majeſty being in- 
formed that Mrs. Burrill was Siſter to the reverend Pre- 
late Biſhop Andrews, being then dead, + ſhould ſay, That 
he would not have granted it to Mr. Smith, had he known 

(> much. This was an honourable Memory of his faithful Servant, her wor- 
thy Brother. But whatſoever was done in this Buſineſs, was by Order of 
the Council-Board, and not by me; as was alſo the 250l. which (he ſays) 
was paid in to Sir Hilliam Beacher (by way of Depoſit, as I conceive). 
In which, if he had any hard Meaſure, the Law was open for his Right. 
And in the whole Buſineſs he is ſingle, and in his own Cauſe. 

VIII. The next Charge was Sir Fo Corvet's; which, becauſe it is 
expreſſed at large in the Article before recited, I ſhall not here repeat, but 
apply the Anſwer to it, which I then gave. 

Sir Jobn ſays he was ſent for about reading the Petition of Right at a 
Se/ions in the Country; and that the Earl of Bridgewater ſhould ſay he was 
e. to the King. This concerns not me in any thing. He ſays, 

at for this he was committed, lay * the Fleet, and was denied Bail. But 


+ did. 


41. The Trial of Dr. William Laud, 


© to Mr. Browne, when he put this Part of the Charge into -his 8... - 
In his Cauſe with Sir Jolm — about a Walke, I 2 
the Particulars: But tever was done therein, himſelf confeſſeg 
N of the Council- Table, and his Majeſty preſent; April 18, 
or the Iſle built by the Lord Viſcount Xilmurrey, the Grant hien 

made, was no more — is ordinary in all ſuch Cala; and tis — 
in the Body of the Grant, Quantum in nobir eft, & de jure paſſumus. 80 
there is nothing at all done, to the Prejudice of Sir John's es the 
for if we cannot grant it by Law, then the Grant is voided by its own 
Words. And that the Grant was ſuch, and no other, T ſhew'd the Deeds 
ready atteſted out of the Office. Beſides, had I wrong'd him, there was 
an ordinary Remedy open by Appeal to the Delegates. And this was well 
known to him; for he did fo appeal from a like Grant inſt him by 
the now Lord Biſhop of Dureſme, then of Litchfeld, and Sir John's Die. 
ceſan. And whereas tis all » That I made this Grant without the Cn. 
ſent of him the Patron, or the then Incumbent ; Sir John acknowledges, like 2 
Gentleman, that I ſent unto him for his Conſent, if it might have been 
had. And this I foreſaw alſo, that if I had denied the Lord Viſcount that 
which was not unuſual, then the Complaint would have fallen more hea. 
vy on the other Side that I made Perſons of Quality in a manner Re- 
cuſants, by denying them that Conveniency which was in my Power to 
grant. So I muſt be faulty, whatever I do. | 


ment againſt me. And it was read out of my Diary, that I projected 
give the Miniſters Aſſiſtance therein. ; 22 g | «1 

I had been much to blame, having been Biſhop of London, ſhould I have 
had other Thoughts: For their Caſe is very hard; all their Offerings be- 
ing ſhrunk away into nothing but a poor £after-Book. The Miniſters of 
London had often petitioned about ſome Relief long before my Time; and 

I did then, and do ſtill think it moſt juſt they ſhould have it. For th 
are now under the Taſæ-Maſters of Egypt; (Exad. v. 7.) the Tale of 
© Brick muſt be made; they muſt preach twice a Sunday, get Straw where 
© they can. And yet Inever thought of any thing contrary to Law, had all 
been done which | deſired: For that was no more than that the Citizens 
would voluntarily yield to ſome reaſonable Addition, where Right and 
Need appeared. And this, I am ſure, nor did nor could croſs with the Ad 
of Parliament concerning the Tythes of London. And Mr. Moſs, who is 
their only Witneſs in this Particular, ſays no more againſt me, but that 
I preſſed this _—_—_ much and often. Which is moſt true I did ; and held 
it my Duty ſo to do; but {till in the way before mentioned. 
After this came the great Charge (as at preſent it is accounted) 

concerning the cenſure of Mr. Prynn, and Burton, and. Baſtzwick, in 
the Star-Chamber, and their Baniſhment (as *tis called) upon it. The 
Witneſſes produced in ſome Circumſtances of that Cauſe, were Mr. 
Cockfhott, Tho. Edwards, William Wickens, Mr. Burton, Mrs. Baſtwick, and 
Mr. Prynn himſelf. The Cenſure is known and urged to be againſt Law: 
But ſo far as any Particular is put upon me, my Anſwer is preſent to it. 

1. And, F irff for Mr. Coch ſhott, he ſays, Mr. Attorney 3 him 
(being then his Servant) to give me an Account of that Buſineſs. Hence tis 
inferred, thatI took care of it. 'This might have had ſome ſhew of Proof, if 
I had ſent to Mr. Attorney to give me an Account of it. But there's no 
Word of any ſuch Proof. And yet, conſidering what relation their Cauſe 
had to the Church, if I had ſent and deſired ſome Account of the Proceed- 
ings, I humbly conceive (my Place in the Church conſidered) it could 
have been no great Crime. | 

2. Then were read certain Warrants, one Feb. 1. 1632. for Commit- 
ment, another of Jeb. 2. 1636. to bar Acceſs to them. Theſe were Acts 
of the Lords ſitting in Star- Chamber, not mine. Then was read a third 
Order, after Sentence given, of May 13. 634. for the ſeizing of his 
Books. But this, as the former, was an Act of the Court, not mine: 
And it is expreſſed in the Order (as the Charge itſelf _ it down) for 
the Diſpoſal of the Books according to Law. Then the Warrant of their 
Commitment to the Iſlands, Aug. 27. 1637. This Commitment was no 
Device of mine; nor did I ever hear of it till it was ſpoken by others in 
the Star-Chamber. Nor do any one of theſe Warrants prove any thing 
that can be called my Act. And I humbly conceive that I ought not by 
Law, nor can by Uſage of Parliamentary Proceedings, be charged ſingle 
for thoſe Things which were done in public Courts. The laſt Order was, 
Nov. 12. 1637. about the Aldermen of Coventry, and the Que Warrant 
reſolved upon againſt the Charter of that City, only for ſuppoſed Favours 
ſhewed to Mr. Prynn in his Paſſage that way. Firſt, tis confeſſed in the 
Charge, that this was an Act of the Lords. Secondly, That it was made 
at a full Board. Thirdly, *Tis not urged that any one Man difliked it. 
Fourthly, The Complaint which cauſed it, was, that both Aldermen and 
their Wires, and other Citizens, were not content to ſhew Mr. Pm 

Kindneſs ; but they both did and ſpake that which was diſgraceful to the 
Star-Chamber Sentence. 
Order that is or can be charged upon me. | 

3. This for the Warrants. The next Witneſs 3 this Charge 
was The. Edwards. He ſays, That three Hampers of Mr. Prynn's Bort: 
were taken out of his Houſe, (whither it ſeems they were conveyed for Safe- 
ty) and no Warrant ſhewed to take them. The weaker Man he, to let his 
Friend's Books go fo. But this Witneſs hath not one Word of me. 

4. The next Witneſs was William Wickens, He ſays, He knew of n 
Warrant neither; but that Licenſe was given by the Sheriffs about fix Tears 
ſince, Here's never a Word concerning me: Nor am I to anſwer 
for the Sheriffs Act. And whereas it is an Aggravation in the Charge, 
That all Mr. Prynn's Books twere ſold ; Tho. Edwards ſays there were but 
three Hampers of them ; and this Witneſs fays he bought them for two- 
and-thirty Pounds. And theſe neither by Number nor Price could be 
half of Mr. Prynn's Books, if I have heard Truth of his Library. 
5. After this Man's Teſtimony, comes Mr. Prynn himſelf in bs 
own Cauſe, He made a long Relation of the Buſineſs, and full of 
Bitterneſs againſt me. This 1 doubt not was purpoſely done, to te- 


om me as odious as he could to the Lords and the Hearers. But 


ſhall aſſume nothing to myſelf, that was done by Order of 


he ſays it was denied by the whole Board. So, by his own Confeſſion, 
this was the Act of the Council, not mine. And this Anſwer I gave 


the Court of Star-Chamber : Whatſoever was done there by _ 


. * * 4 6 


IX. Then the Buſineſs of the Tythes of London was raiſed up in Judg- 


But howſoever, there is no Particular in that 
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Conſent, was thelr AQ; not mine; and if any Treaſon be in it 
r ilty as I; for Treaſbn admits no Acceſſaries. Nor will I f 
the "Language: God forgive him that, and whatever elſe he 
Tithil anſwer to all ſuch Particulars of his 


are as 
i wi t | 
hath done againft me. 


Lr NN 
— they 2 charged: Bur 2 


doth he ſo much as offer to prove it was. 


(.) Next he lays, 7 gave Direction to Mr. Attorney Noy, and that Dr. 
nfs Dr. Heylin was well acquainted 

h Mr. Attorney; but how long, or upon what Grounds, I know not: 
Nor did 1 give Mr. Attorney any DireQtion. What Dr. Heylin did, if he 
did any thing, is nothing to me, unleſs I ſet him on; which is not pro- 


That Mr. Attorney read his Book twice over, and 


lin drew ſome Informations for him. 


nor ſworn. | 
(+) He farther fa Mi 
id, that he found nothing amiſs in it. I know not what Mr. Attorney ſaid 
o him, nor what he may ſay of Mr. Attorney now he is dead: This Iam 
ſire of, and tis well known to ſome of your Lordſhips, he ſaid far other- 


iſe in open Court. £ 0 | : 
my He ſays, That his Book was licenſed to the Prifs; and after that 
ized; and that the Meſſenger told him it was done by me. This was done 
Warrant of the High Commiſſion, not by me : Nor doth he offer any 
Proof againſt me, but that the Meſſenger told him ſo; which is a bare 
Hearſay, and no Proof. 1 
( 5.) Then he ſays, That there was another Order given about his Buſineſs; 
aud th I did it. But he brings no Proof for this, but that Mr. Ingram; 


the then Keeper of the Fleet, told him ſo. But this is as bare a Hearfay |, 


25 the former, and Mr. Ingram not produced to make out the Proof. 

(6.) Then he ſays, He writ me a Letter, and that I ſent it to Mri Attor- 
ney, to have him yet farther proceeded againſt. *Tis true, m Lords, he 
did write unto me; but whether it were a Letter, or a Libel; I leave 
other Men to judge. This Letter I did ſend to Mr. Attorney; but onl 
to let him ſee how I was uſed, not to have any farther Proceeding again 
bim. But Mr. Attorney was ſo moved at the Sight of it, that when he 
ſaw me next, he told me he would call him Ore texas for it. Therefore, 
it ſeems, ſomewhat was very much amiſs in it; call the Writing what 


„53 | 

) He fays, Mr. Attorney thought he had not kept the Letter; but he was 
2 for be bad it. But dir we Mr. 2 deceived? I'll tell 
your Lordſhips what himſelf told me. When Mr. Attorney ſaw that I 
would not agree to any farther Proſecution, he ſent for Mr. Prynn, ſhewed 
him the Letter, and thought, after he had read it, to give him ſome good 
Counſel, to deſiſt from that libelling Humour of his. But Mr. Prynn, 
after he had got the Letter into his Hands, went to the Window, as if he 
meant to read it; and while Mr. Attorney was otherwiſe buſied, he tare it 
into ſmall Pieces, and threw it out at the Window; and then faid unto 


him, This ſhall never riſe in Judgment againſt me. Now he confeſles he 
hath'the Letter ſtill, that Mr. Attorney was deceived : Belike he tare 


ſome other Paper for it, and put the Letter in his Pocket. But that you 
may ſee the Honeſty of this Man, and what Conſcience he makes of that 


which he ſpeaks upon his Oath; here he ſays he had the Letter ſtill, 


and that Mr. Attorney was deceived: And yet after this, 
w. Prynn's © when he ſets out his Breviate of my Life, he confeſſes, in 
1 an unſavoury marginal Note, That he tare it, Mr. Attorney 
boy's Life © having need of ſuch a Paper. And for this Breviate of his, 
b. j. * if God lend me Life and Strength to end this firſt, I ſhall 
| « diſcover to the World the baſe and malicious Slanders with 
which it is fraught.” . 

(8.) He went on, and ſaid, There was an Order made againſt him when 
Term was done, ſo that he could have no Remedy. This is directly againſt 
the Court and their Order, not againſt me. 

(9.) Then he cites out of the Epiſtle before my Speech in 
yi poſt the Star-Chamber, That J cenſured him for having his Hand in 
um. the Pamphlets of thoſe times, and yet was doubtful of it. The 
Words are, For I doubt his Penis in all the Pamphlets. But, Firſt, tis 
acknowledged I gave no Vote at all in his Cenſure; and if I did not ? war 
cially cenſure him, then ſure I was not doubtful, and yet cenſured. 
Secondly, He was cenſured upon his own Pamphlet; And his Hand was 
certainly in his own, what Doubt ſoever I might make of its being in 
theirs. And, Thirdly, if the Words be extended to their Pamphlets alſo, 
that's nothing to prove I doubted of the 33 of the Sentence. For the 
Words are not, I doubt his Pen is in all thoſe Pamphlets of Mr. Burton and 
Dr. Baſtwick; but in all the Pamphlets, whether their Libels, or any 
others : ſo I might be doubtful of the one, and yet certain enough of the 
other, | 


wick and Mr. Burton, yet could not be ſuffered to — together for a joint 
Hnfwer ; and that his Croſs-Bill was 1 : All this was done by the 
Court of Star-Chamber, not by me. And your Lordſhips know well the 
Lord Keeper managed the Affairs of that Court, not I. 

(11.) Then he ſays, That at 14ſt Mr. Holt came to him, but was threat- 


ened that very Afternoon for it. — — | 

But he doth not tell your Lordſhips by whom ; and for my Part, more 
_ civil giving him the Time of the Day, I never ſpake with him in all 
my Life, | 

— He tells your Lordſhips next, how he paſſed thro Coventry (to 
which I have ſpoken already) and how thro' Cheſter, and how ſome Cheſ- 
ter Men were uſed concerning him and his Entertainment. But, my Lords, 
Whatſoever was done in this, was by the High-Commiſſion at York ; and 
if any thing be therein amiſs, they muſt anſwer that did it. 

(13.) Laſtly, he ſpake of ſending Sir William Balfore to me, and ſome 
Other like Particulars, Of all which there is no Proof, but a bare Rela- 
uon what Mr. Hungerford, Mr. Ingram, and Sir William Balfore faid ; 
Which is all Hcarſay, and makes no 6 unleſs they were preſent to 
Witneſs what was a. And here give me leave to obſerve, that Mr. 


" Pryan hath in this Charge woven together all that he could ſay concern-| 


 Archbiſbop of Canterbury, for High Treaſon. 


A brought a Prohibitien, An. 1629. and that 
For Prchibitions, 1 ſhall an- 
as I remember not this, ſo I bare him 
50 hatred 3 and bearing him none, it could not be for that Cauſe : Nor 

lik and there ended his Charge. 


(10.) And whereas he adds, That he was jointly charged with Dr. Baſt- | 


| (259 
* ninth-and tenth of his Croſs-Bill, and the like, which were in his ſe- 


cad Can | | | 

6. The fixtk Witkeſs was Mr. Burton, a Party too. For'that which 
he ſaid agreeable to Mr. Pryan, it received the ſame Anſwer. And he 
added nothing, new, but that his Wife was kept from him by Warrant from 
the Lords. And if it was by the Lords Order, then was it not by me. 
And when it was replied, That till he was ſentenced to Guernſey, his 
Wife had acceſs to him: Mr. Burton anſwered; Yea; but, m Lords, fe 
was not ſuffered to bt with me at Nights, At which the Lords fell a laugh- 
7. The laſt Witneſs Was Mrs. Ba/twict; and ſhe alſo ſaid nothing dif- 
ferent from Mr. Prynn, but that the wis kept from her Huſband, and that 
ſhe petitioned the Lords about it; but of me in particular, not one Word. 
fr And tho' Mr. Brows, in his laſt N upon me, ſaid, The Time of 
* theſe Mens Cenſure, was the noted Time of the Oppteſſion of the Sub- 
$ jects f yet I ſhall crave leave to ſay of theſe Men, as St. 4ugu/- 
tine once ſaid of two great Donatifts in His time, who (it ſeems) had re- 
* ceived fome Sentence, and afterwards 4 Return, not altogether unlike 
* theſe Men: (they were Felicianus and Pretextatts) of thoſe 
thus St. Augu/tine; if theſe Men were innocent, ibhy Were $i innocentes 
* they ſo condemned ? And if they were guilty why were they with erant, quare 
1 are Honour returned and received? This applies itſelf. And 1 damnati 
© here I am willing to put the reader in mind too, That Mr. yr Re 
© Browne drawing up an exact Sum of my Charge, and preſſ- rece a ? Aug, 
© ing it hard againſt me, to my Remembrance (and I think Foie. 172, 
my Notes could not have flipped it) paſſed by this Char | 
3 Mr. Prynn; and I cannot but think he har ſome Reaſon 

or it.“ 

XI. This tedious Charge being over, the World ran round, and I was 
otought back again to another Charge about demoliſhing the Houſes at 
St. Pauls; and here three Witneſſes more came againſt me. | 

11 The firſt was Mr. Bently: He ſaid, There were above fixty Houſes 
pulPd down. I anſwered, I know not the Number; but if there be ſo 
many, the Recompence given was ſufficient for more. He ſaid farther, 
That there were twenty Yards between the Church and ſome of the Houſes. 
There were very few, if any ſuch (let him look to his Oath;) but then 
ſome were clofe upon the Wall of the Church: And ſuppoſe all had been 
twenty Yards diſtant; that was not room enough to bring in, and lodge 
Materials for the Repair; and to turn the Carriages. And here again I 
made mention of my Salve, before deſired, for the Record of Ed. 3. touch- 
ing the like Buildings, and their Demolition. | x 

2. The ſecond Witneſs was Mr. Goare. For the ſixty Houſes, as was 
before teſtified, I gave the ſame Anſwet ; as alſo, that the Act of the 
Council-Table cannot be ſaid to be my Act. For St. Gregory's Church 
they were not left without a Place for Divine Service, fn he would fain 
have it thought:) For they were aſſigned to a part of Chri/ft-Church, till 
another Church might be built for them: And for the pulling down of St. 
Gregory's tis well known to divers of that Patiſh, that I was not ſo much 
as one of the Referrees, to whoſe View and Conſideration it was referred. 
But the truth is, this Man rented the Parſonage-Houſe, and had a good 
Pennyworth of it to gain by his Under-Tenant. The going down of 
that Houſe troubles him, hd not the Church. | 
3. The third Witneſs, Walter Biggs, ſays nothing different from the 
two former; but that I ſaid I was oppoſed for the pulling down of the —_— 
Whence it was inferred, that it was my Act; becauſe I was oppoſed. But 
my Lords, I hope, I might fay, [1 was oppoſed] without any Offence, 
or without taking the Order of the Council-Table to myſelf: For 'tis 
well known the Work of that Repair under God, was mine ; and I took 
no indirect, no oppreſſing way to it: nor can I now be aſhamed of that, 
which, in future times, in deſpite of the preſent Malice, will be my Ho- 
nour. So that the Care of the Work lying upon me, I might well ſay 7 
* e, tho* the Oppoſition went higher, againſt the Drders of the 

ords. 

XII. The laſt Charge of this Day, was about the putting down of 
two Brewers in Nenminſlir, becauſe the exceſſive and noiſom Smoke from 
thence much annoyed the King's Houſe, Gardens and Park at St. Fames's: 
Theſe two were Mr. Bond and Mr. Arnold. | | 

1. For Mr. Bond, he begins with ſomewhat that I ſhould ſay at the 
Council-Table; as namely, that he muſt ſeal a Bond of two thouſand 
Pounds to brew no more with Sea-Coal. Now this argues, if I did fo 
ſpeak, that it was in delivering to him the Senſe of the Board ; which 
flice (as I have before expreſſed, and is well known) was uſually put 
upon me, if I were preſent. And your Lordſhips may here again ſee 
what Envy hath followed me upon that which I could not decline; He 
ſays farther, That upon this Mr. Attorney Banks proceeded againff him in 
the Exchequer ; That there upon ſome Occaſion the Lords Chief Baron 
ſhould ſay, Ye are wiſe Witneſſes for the King; That his Counſel were for- 
bid to plead, and ſo a Verdict paſſed for the King. All this is nothing to me; 
I was neither Chief Baron nor Witneſs, nor one of the Jury that gave 
the Verdict. He ſays, He was informed, that there was an Order of Coun- 
cil made, that no Man ſhould put up a Petition for him: But himſelf doth 
not ſo much as mention, that this Order was procured by me: And it is 
but a Report that no Petition might be delivered for him; and none of 
them that told him ſo, produced for Proof, So he ſcandalizes the Lords 


by Hearſay. 


Next he ſays, That the King graciouſly ſent him with a Reference to the 
Council for Satisfa#tion. Firſt, I muſt believe if he were ſo ſent, the Wrong 
being only the King's, and he willing he ſhould have ſatisfaction howe- 
ver for his Loſs; * That the Lords would never refuſe, in ſuch a Caſe, 
© whatſoever is here ſaid to the contrary. Secondly, It may be obſerved 


© how gracious the King was to the Subject; that tho' the Annoyance was 
great to that Houſe of his Recreation and Retiring near the City, yet he 
would not have Mr. Bond ſuffer without Satisfaction: notwithſtanding 
© which Goodneſs of the King, he comes into this great Court; and ſo 
© he may have a blow at me, blaſts (as much as in him lies) all the King's 
Proceedings, under the Name of Oppreſſion, and that in a high degree.” 
He ſays alſo, That a Friend of his 2 him to come to me, and offer me 
ſemewhat to St. Paul's; and that he did came to me accordingly, and that I ſaid 
I muſt have of him a Thouſand Pounds to St. Paul's; That he was not unwill- 
ing to give it, becauſe his Brewing was warth twice as much ta him. My 


ing both Cauſes, for which he was cenſured : For in the third Particu- 
M he ſpeaks of his Book, for which he was firſt cenſured; and in the 
CL, I. 
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gave the Order. 


» 


well. _ Firſt, What Friend of his this was, that came ſo to him, he fays 
not, nor do I know, and ſo have no poſſibility to examine. Secondly, 
He ſays not that I ſent his Friend of his to him, thus to adviſe him: and 
then his coming no way concerns me. Thirdly, when he was come up- 
on this Friend's perſuaſion, if he were willing to give a Thouſand Pounds 
to St. Paul's, in regard of his double Gain from his Brew-Houſe, as him- 
ſelf confeſſes, I do not fee (under fayour) what Crime or Opprefſion is 
in it. Laſtly, I remember none of this, and let him well weigh his Oath! 
with himſelf; for I cannot call to mind one Penny that he gave to St. 
Paul's: nor yet ſhall I ever think it a Sin, to take a Thouſand Pounds to 
ſuch a Work, from any rich and able Man that ſhall voluntarily ofter it; 
eſpecially upon hope of gaining twice as much, ', _ : | 
To make this Charge the heavier, he ſays, I ſent him to the, Queen-, 
Mother, who lay then at S!. James's ; and that there he was laboured by 
ſome about her to change his Religion, and then he ſhould have all Fa- 
vour. This is a bold Oath ; let him look to it, for I ſent him not- 8 
may be I might tell him; that if the Queen-Mother were offended with 
the Annoyance from his Houle, it would not be in my Power to help 
him; which was true. And that about his Religion, was added to make 
your Lord{hips think that I ſent him thither for that Purpoſe : but God 
thanked, this Witneſs ſays not any one Word tending that way. | 
for the Daten Mathers ſince ſhe is thus mentioned, I ſhall crave leave to | 
ſay two things: the one, That I did both in open Council, and private- 
ly, oppoſe — coming into England, with all the Strength T had; tho 
little to my own Eaſe, as I after found: the other, That after ſhe was| 
come, the Lords of the Council went in a Body to do their Duty to her; 
that time I could not but go; but never either before or after was I with 
her e ' 1 
Then he concludes, That there was a Capias out for him, and that he 
was fain to make an eſcape by Night; which he did to Alderman Penning- 
ton, who very nobly 9 privately in his Houſe. All Which 
concerns me nothing. | 3 
2. The other Witneſs is Mr. Arnold; who told as long hue as this, to 
as little purpoſe. He ſpeaks of three Brew-Houſes in Vg ads 4 all to 
be put down, or not brew with Sea-Coal; that Secretary Windebant 
Thus far it concerns not me. 
im they burnt Sea-Coal: I ſaid indeed, I was informed * did; and 
that I hope was no Offenee. He ſays, That upon Sir John 


Information, four Bords were appointed to view the 
what they burnt. But I was none of the four, nor did I make any Re- 
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Lords, I himbly defire your Lonifhips'ts conſider this part of the Charge| 


anks's new came Players to Town, and that ſome, which ſaid t 
rew-Houſes, and| were taken in a Tavern upon Eaſter-Ave at unſeaſonable Hours. I know 
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J 
ter, for refuſing to adminiſter the Sacrament, but at the Rails; and t 


7 


nelles of the Particulars, are Burrowes and Mr. Ace. 

would not adminiſter the Communion, but at the Rail; Fa 
him for receiving it there; that the F orkman 0 N 1775 
Newcommin did. this, Complaint might have been made of . 5 but h 
ſocver here's no one Word of any N from me. And it ſee of 
factious Malice of Burrotues was ſeen, that the Foreman at 2 
away the Indictment. , He ſays, That upon this. he was called into 
High-Commiſſion; a Warrant from me; his Houſe deſet; Steckdall left the 
Warrant with the Mayor; a Habeas Corpus not obeyed. The W 

by wich 7 wok N was from the ih Ron, AR 
and himſelf fays, there were ſix or ſeven Hands to the W 

then he ſays, my Hand alone was to another Warrant, ws 6 og 
ſible, for there muſt be three Hands at the leaſt, or no Warrant can 72 


hope he may do, tho? other Hands beſides mine were to it. 
beas Corpus, if the Mayor ſaid (for ſo Burrowes adds) — ny 2 


* 1 


Warrant, rather than the King's Writ, becauſe it came firſt; he 
tremely ill adviſed :. but if a Mayor of a Town give an 5 : 


that knows thoſe Proceedings? Laſtly, he ſpeaks of a Letter ſent t | 
Crawl, and ſhew'd to Judge Hutton: But firſt; be fays not that Ls, 


of the Letter; without which, no Man can tell whether it char 
thing upon me or not. And until the. Letter be in fallen, 


And I humbly pray you to obſerve from himſelf, that the two Reverend 


and returned him back to Colcheſter: which is a Proof too, that the 


2. Then Mr. Aſte, the ſecond Witneſs, was produced, He faid, there 
hey came from me, 


not of any that were ſent from me: but if any were, and kept any Diſ- 


port, for or againſt. He ſays, Mr. Attorney Banks came one day over} order in the Town, eſpecially at ſuch a Time, Mr. Aſee did very well to 


to him, and told him that his Houſe anno 
him over. The truth is this; Mr. Attorney came one Day over to dine 


Lambeth, and that J ſent 238 them. He ſays, That upon the Matter I referred him twice to 


ir Jahn Lambe, and that, at the ſecond time, he found the Plot was to 


with me at Lambeth, and walking in the Garden before Dinner, we were] make him an Inſtrument about the Rails, which he abſolutely refuſed. I 


very ſufficiently annoyed from a Brew. Houſe; the Wind bringing over did refer him (and it may be twice) to Sir John Lambe; but if Sir 7 


ſo much Smoke, as made us leave the Place. Upon this Mr. Attorney 


ſpake to him about the Rails, he had no Commiſſion from 


aſked me, why I would not ſhew myſelf more againit thoſe Brew-Houſes, me ſo to do. I underſtood Mr. Aſte too well, to offer to make Frigidius dic- 


being more annoyed by them than on other ? TER I ka lacy oY © him an Inſtrument in ſuch a Buſineſs. 
rade, to free mylcit|« have ſet the Rails on fire, ſ. | C. 
And this Witneſs doth after confeſs, that I ſaid the fame|« them,” hen fe, fo fon a5 exar-he Rad came. mens 


be a means to undo any Man, or put him from his 


from Smoke. 
Words to himſelf. Mr. Attorney at our parting ſaid, he would call in 


His Zeal would tum. V. 5. 


Next he ſays, That Mr. Newcommin was indicted, as is aforeſaid, and 


at the Brew-Houſe: I left him to do as he pleaſed, but ſent him not. Andſ that Indictment found: That Letters Miffive were ſent for him and his 


I humbly deſire Mr. Attorney may be examined of the Truth of this, 


Wife, by Stockdall. If Le 
He farther ſays, That he came over to me to Lambeth, and confeſſes by 2 15 2 If Letters Miſſive by Stockdall, then they were ſent 


gh-Commiſſion, whoſe joint Act cannot be charged upon me: 


the Words before mention'd ; and that he offered me Ten Pounds 4 And if any thing can ſbe proved, why is not Stocidall produced? He * 


to St. Paul's, and that I ſaid he might give Twenty. He ſays, 'T hat 

ſent him to Mr. Attorney; but withal told him, that if he found not ſuch 
Favour as I wiſhed him, it was a ſign he had more powerful Adverſaries 
than my Friendſhip could take off. In all this I cannot ſee what Fault 1 
have committed. And I foretold him Truth: for tho? the Buſineſs were 
after referred to Mr. Attorney and myſelf, (as himſelf ſays) yet we were 
not able to end it. Then he ſays, I would not ſuffer Sir Edw. Powel, | 
Maſter of the Requeſts, to deliver his Petition to the King. But firſt, 
this is but Sir Edward Powel's Report, and ſo no Proof, unleſs he were 
33 to juſtify it. Secondly, the World knows I had no Power in 


ir Edward; he would then willingly have delivered Petition, or any] borne any Reſpect to the Reputation of the Clergy 
3 


thing elſe, that he thought might hurt me: and the Cauſe is known. 


That after upon his Petition, the Lords gave him fix Months time to 
rovide himſelf elſewhere; and that he was fain to give five hundred 
Pound Bond not to brew there. To all this I then ſaid, and ſay ſtill, 


that he went into Holland to avoid the Oath ex Officie. The Oath ex G 

cio was then the common, and, for ought I yet know, then the legal 
Courle of that Court: ſo I could not help the _—_ of that Oath unto 
them, had they ſtaid and appeared. But the Truth is, he was too guilty 
to appear; for his Wife was a Separatiſt, and himſelf confeſſes that ſhe 
came not to the Prayers of the Church. And as for him, I ever found 
him the great Maintainer of all wilful Oppoſition againſt the Church. 
He farther ſays, he-came to me to Croydon, and that there I told him he 
might have put the Indictment againſt Mr. Newcommin in his Pocket. In- 
deed, my Lords, if I did ſay ſe, I think I ſpake it truly. For if he had 
think he might 


have pocketed it for one Seſſions, without any prejudi 
Laſtly, he ſays, Mr. Attorney ſent out a Capias for him; that the She- or any thing elſe. God knows, "this iS 3 11 
riff came by force to take him, and what hard ſhift he made to eſcape: added, (as Mr. 


; And if thereupon J 
Adee ſays I did) That if he were fo ſtrictly ſet againſt 
Churchmen in the Temporal Courts, he muſt look for as ſtrict Proceed- 
ings in the High-Commiſſion; I ſee no great Crime in it: for we are 35 
ſtrictly bound to proſecute in the one, as he was in the other. And if his 


Firſt, Here's no one thing charged upon me in particular. Secondly, | Clerk (as he ſays) was attached, who read the Indictment ; yet it is not 


here's not a Word of my Advice or Endeavour to ſet on Mr. Attorney, 
or to move the Lords to any thing againſt him. And whereas it hath been 
urged, that my Power was ſuch, that I ſwayed the Lords to go my way; 
this cannot be ſaid, without laying an Imputation upon the EIS as if 
they could ſo eaſily be overwrought by any one Man and that againit 
Law: which is a moſt unworthy Aſperſion upon Men of Honour. And 
if all this were true, it is but Treafon againſt a Brew-Houſe. Nor yet 
may this be called ſlighting of any Evidence, which is but to anſwer 
home in my own juſt Defence. And out of this I gave my anſwer to 
Mr. Browne's ſummary Charge againſt me in the Houſe of Commons, 
« for that which concerned theſe two Brewers.” | 


And here, before I cloſe this Day, give me leave, I beſeech your Lord- 
_ to obſerve two things. Firſt, "That here have been thirteen Wit- 
neſſes at leaſt produced in their own Cauſe. Secondly, That whereas 
here have been fo many thin urged this Day about the Star-Chamber and 
the Council- Table; the AR made this Parliament, for the regulating of 


the one, and the taking away of the other, takes no Notice of any thing 
paſt : and yet Acts paſt (and thoſe Joint-Acts of the Council, and not 
mine) are urged as treaſonable, or conducing to Treaſon, againſt me. 
Nay, the Act is ſo far from looking back, or making ſuch Oitences 
Treaſon, as that if any offend in future, and that ſeveral times, yet the 


laid by himſelf, that he was attached for reading it. © And if it were io, 
that ſome Jurors were attached, and not Mr. Afe's Clerk only, (3 
Mr. Browne preſſed it in the Sum of his Charge) yet the Anſwer 


« to the High-Commiſſion for being Jurors, or diſcharging that legal 
Duty. And then I hope a Man's being of a Jury ſhall not 
« excuſe him* for anſwering any Crime in any Court, that Hen. 
© hath power to call him; provided he be not called off at the 
© time of his Service, or while he is under the Privilege of that Court, in 
© which he is a Juror. And according to this, I gave Mr. Browne my 
« Anſwer. And howſoever, the Attachment goes of courſe out from the 
< Commiſſion, and not from me.“ : 
II. The ſecond Charge of this Day was about the Cenſure which fell 
on the Inhabitants of Beckingten in Samerſetſhire, about their refuſing © 
remove the Communion- Table according to the Order of their Diocels: 
About which were produced three Witneſſes, to whoſe Evidence I 
anſwer in order. | 
1. The firit was William Longe, who ſays he was Foreman of the Jury, 
when theſe Men were indicted for a Riot; and that, as he conceives, | 
Parſon ſpake with the Judge about it, which cauſed a ſudden Verdict. Ti 
Parſon of the Place ſpake with the Judge, and he conceives that produced? 


Act makes it but Miſdemeanour, and preſcribes Puniſhments accordingly. 


ſudden Verdict: Firſt, he doth but conceive fo, and that can make nof 1 
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Es es ln rt oe Je eV 
1. The Teſtimony which Burrawes gave, was, That Mr. ES 


If Mt. 


gh CommiBons not from me: 


out. And all his Proof of this latter is, that he ſaw my Hand; which 1 


worſe Anſwer, I hope that ſhall not be imputed to me. And i 1 
any thing in this Buſineſs, why is not Stockdall the * 


was ſent by me, or by my means. Secondly, he names not the Contents 


witneſſed, (neither of which is offered) 'tis but like a written Hearſay 
Judges looking into the Buſineſs, ſaid, it was a mere Cheat -for Money, 


beas Corpus was obeyed; for if he were not b h | Ha- 
He added, that I told could he be —_ by them? | rought.up before them, how 


comes all to one. For no Witneſs ſays, theſe Jurors were called in- 
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(861) 1643. H. L. Archbijbop of Canterbury, for High Treaſon. 1863) 


If it did make Proof, tis only a inſt the Parſon, not againſt me. And k ſage out of m beech in the Star-Chamber, where do 1 reſerve the In, 
* difterency of the ſtanding of the Communion Table either way ; and 
m 


if the Parſon ſpeaking of it, did ſay, (as Mr. Longe affirms he did) That 
this Riot was ike a M aldenſian or Swiſſerland Commotion; he muſt an- 
(wer for his own diſtempered Language, me it cannot concern. 
"2. The ſecond Witneſs was George Longe. He ſays the Biſhop of Bath 
commanded the Communion Table to be removed, and ſet at the upper | 
end of the Chancel ; that the Church-Wardens refuſing, were excom- 
municated : but he ſays withal, that they appealed to the Arches, and 
had remedy. Then he adds farther, That the Biſhop proceeded again, 
but the Church-Wardens would not remove it, ſaying it was an Innova- 
tion, and againſt Law. But, my Lords, tis neither: and therefore theſe 
Church-Wardens were in a great Contempt againſt their Biſhop, to the 
il Example of all that Country. And that it is no Innovation againſt 
Law, appears by the Injunctions of Queen Elizabeth, where it is com- 
: manded expreſly to be ſet there. The Words are; The 
3 Holy Table in every Church (not Cathedrals only) H] be 
| decently made, and ſet in the Place where the Altar ooo Nov 
all Men know; that with us in England the Altar ſtood North and South, 
at the upper end of the Chancel; and to ſet it Eaſt and Weſt, had been 
croſs the Place where the Altar ſtood, and not in it. And this being 
Law in the beginning of the Reformation, cannot now be an Innovation. 
When they came to me __ they ſay they did) if I then told them | 
they deſerved to be laid by the Heels for the Contempt of their Biſhop ; 
er favour, my Lords, I ſpake Truth. And give me leave, I beſeech 


7 E (faith he) they were thus heavily ſentenced for that which. 
4 


ſelf 
old indifferent. But xſt, This Sentence was laid upon them by their 


© own Biſhop, not by me. 2dly, The more indifferent the Thing was, 


the greater was their Contumacy to diſobey their Ordinary, And had 
it not been a Thing fo indifferent, and without danger of advancing 
* Popery, would Queen Elizabeth, who baniſhed Popery out of the King- 
dom, have endured it in her own Chapel all her time! gdly, The Hea- 
© vineſs of the Sentence, ſo much Fett br of, was but to confeſs their 
< Contumacy in three Churches of the Dioceſs, to example other Mens 
Obedience. Secondly, For the ſame Point, as it contained Matter a- 
« gainſt Law, I anſwered Mr. Browne, as I had before anſwered the Lords.” 


ITI. The third Charge was about certain Houſes given to St. Edmond's 
Lombard-Street, where old Mr. Pagget is Parſon. The Witneſſes are two. 


I. The firſt is Mr, mme, who ſays, That after a Verdict, Mr. Pagett 


the Incumbent, upon a pretencethat theſe Tenements were Church-Land, 
got a Reference to the Lord Biſhop of London, then Lord Treaſurer, and 
myſelf. My Lords, we procured not the Reference; but when it was 
brought to us under the King's Hand, we could not refuſe to fit upon it. 
Upon full hearing, we were ſatisfied that the Cauſe was not rightly ſta- 
ted ; and therefore we referred them to the Law again for another Trial, 


and for Coſts to the Barons of that Court. And this was the Anſwer 


* which I gave to Mr. Browne, when he inſtanced in this Caſe.” He ſays 


Bic ir tbts = 1 began weiten general Complaint, not of the the Houſes were given to x ro Uſes : But Poſſeſſions are not to be 
f 


iſhop of Bath only, but of other Biſhops alſo, that they could do little 
or no ſervice in their ſeveral Countries, by reaſon of the Inhibitions which 
iſſued out of my Courts to ſtay their Proceedings. And I wanted no good 
Friends in Court to tell the King as much, when an thing was e de 
ed of. By this I was brought into great Streights: 2 Appeals, I might 
not ; frequent granting in my Courts, deſtroyed, in a manner the Biſhops | 


carried away for ſaying ſo. If Men may get Land from others by ſaying it 
was given to ſuperſtitious Uſes, they may get an eaſy Purchaſe. And Mr. 
Symms is here in his own Cafe. But whether the Houſes were given to 
ſuperſtitious Uſes or not, is the thing to be tried in Law, and not to be 
pleaded to us. He complains that I would not hear his Petition alone : 
And furely, my Lords, I had no reaſon, ſince it was referred to another: 


Juriſdictions. In this Difficulty, ſeeing the Wilfulneſs of theſe Men, with me. And yet I ſee, tho' I was not in the Reference alone, nor 


and knowing they had received full Benefit by their Appeal once already 
in the ſame Caſe ; I did refuſe to hear any more of it, (unleſs there were 
new Matter) but yet left them free to appeal to the Delegates. 

For Mr. Hughes, the Parſon there, if he gave ill Words, or laid violent 
Hands on any of his Neighbours, it concerns not me; let him anſwer for 


would hear it alone, yet I muſt be alone in the Treaſon. And here I de- 
ſired that Mr. Pagett, the Incumbent, might be heard, | 


2. The other Witneſs was Mr. Bernard : He ſays he was preſent at the 


Hearing; and that Mr. Symms ſaid he was undone, if he mult go to a 
new * oa But, my Lords, ſo may Men ſay, that by their Trouble- 


what he hath ſaid or done. "Tis farther ſaid, That Mr. wry was with ſomeneſs in Law-ſuits go about to undo others. He ſays that Mr. Pagett 


me at Windſor, and had Letters from me to the Lord Chief Juſtice Finch. 


named his own Referrees : If that be fo, tis no Fault of mine. He ſays 


is Witneſs delivers not thi hi ; 
But thus. 5730 Is upon his own. knowledge; I ſent, ho the Reference was made to us only to certify, not to make any Order in 


Letter by him, nor did he ſee me ſend by any other: ſo this is merely a 


it: If this be fo, here's no Proof ſo much as offered that we did not certi- 


Report, and he doth not ſo much as tell from whom. Yea, but then he fy, as we were-requir'd, and then had power given to order it ; which we 
: F ; ; 6 
annere Judge) told him, en. And be conbeſſes the Counſel on boch iides had ſull hearing before: 


the Judge told him, that the little Man had put a Spoke in their Cart ; 
and thereupon (as he conceives) the Petty-Jury was changed. Here are, 
if your 1 mark them, two great Proofs. The one is the Witneſs's 
Report of Mr. Morgan's Report, that the Judge had ſaid ſo of me: But why 


ought was done. 


IV. The fourth Charge of this Day was concerning the Impriſon- 


ment of one Grafton, an Upholſter in London. The Witneſſes three: 


is not Mr. Morgan produced to clear this? The other is not the Know- Of which, 


ledge, but the Conceit only of the Witneſs : He conceives, which I am con- 
fident cannot my with your Lordſhips for a Proof. © Befides, were Mr. 
Morgan never io inward with that Judge, yet it follows not, that he 
* muſt know all. And if that Judge did mean me, (for name me he did | 
© not) he did me the more wrong. For I never deſired any thing of any 
c ucges him or other, but what was according to Law. Nay, 1 ſo ex- 
© prefled 


1. The firſt is Se ns in his own Cauſe : And 'tis much if he cannot 


tell a plauſible Tale for himſelf. He fays firſt, That twelve Years ago he 
was committed, and fined fifty Pounds by other Commiſſioners. By 
others, my Lords; therefore not by me: And an Act of the High-Com- 
miſſion, by his own Words, it appears to be. He ſays, He was conti- 
nued in Priſon by my procurement, as he verily believes. Firſt, (as he 


myſelf, as that if by miſtake or miſ- information I had deſired verily believes) is no Proof. And the co of his Bclief is as weak : 


* any thing which was not according to Law, I humbly deſired my Motion 
© might be, as if it had never been made.” | 


For he gives no reaſon of it but this, 
vocate, ſpake with the Barons; but he doth not ſay about what, or from 


hat Dr. Ryves, the King's Ad- 


„The third Witneſs is Mr. Jo. Ah. That which this Gentleman whom. He adds farther, That Mr. Ingram Keeper of the Fleet, would 
fays, is, That Sir John Lambe told, that the Man which came about that | not give way to his Releaſe, notwithſtanding the Barons Orders, till he 


Buſineſs, could have no Appeal admitted without me; and that if he 


heard from me. Here's no Man produced that heard Mr. Ingram ſay ſo; 


would be ſo troubleſome, he ſhould be laid by the Heels. I have given | nor is Mr. * am himſelf brought to teſtify, Laſtly, he ſays, That he 


your Lordſhips an Account, why he could not have an Appeal without | then made 


eans in Court, and fo repaired to the Barons again, but all 


me: he had had the benefit of an Appeal before in the ſame Cauſe. And | in vain ; and that Baron Trevor cried out, O the Biſhop ! C the Bijhop ! 


for this Witneſs, he delivers no Knowledge of his own; but only he ſays, | 


the Man employ d related it to him: ſo tis a Relation, no Proof. He like the 


ſays, the Pen: joined them in three Churches. And trul Particu 
˖ PEO Eo ET » aſked. He was aſked : He bluſhed, and fumbled. The Lords laughed, 


and I could not hear what he ſaid. 


Lords, their Diſobedience to their Biſhop was great ; but if the Penance 
enjoined were too heavy, it was the Act of their own Biſhop, not mine. 
Then he ſays, That the Lord Finch told him, another powerful Hand was 
upon him; intimating me. Firſt, this is no Knowledge of the Witneſs, 
but a Speech of the Lord Finch. Secondly, if the Lord Finch did ſay fo 
of a powerful Hand, he wronged me much, but himſelf more, to confeſs 
he could be drawn awry in Judgment, Thirdly, this Witneſs ſays not 
that he named me, but that he intimated me: I pray your Lordſhips Judg- 
ment, what a forward Witneſs this Man is, that can upon Oath deliver 
what is intimated and of whom. 

He ſays farther, That upon Petition to Sir William Portman for ſome 


Firſt, here's a Confeſſion of Means in Court made to the Judges: So be- 


may have Means made to them, ſo it be not by me. For the 
he did humbly deſire the Baron, being then preſent, might be 


2. The ſecond Witneſs was Mr. Lenthall. But he ſaid nothing, but 


that there was an Order for Graftin's Liberty; which is not denicd. 


3. The third was Mr. Rivett. He ſays, That Mr. Ingram ſaid that 


Grafton was a Brownift, and muſt be brought into the Fleet again, be- 
cauſe he did much kurt among the King's Subjects. This is a bare Re- 
port of a Speech of Mr. Ingram; it no ways concerns me. And a Sepa- 
ratiſt he is from the Church of England: 5 

cannot tell, there are ſo many Sects, (God help us.) And much harm he 
hath done among weak People: For molt true it is, which St. Oil obſerves, 


ut whether a Brown, or no, 


Affiſtance, the Biſhop of Bath laid all upon me; and that when himſelf | ITpodlojuges & Arbor 7 oxiopara tw h, ia twrupaleurOp? 
came to me at the Tower, ſince my Reſtraint, I told him the Biſhop of h,] Pour”, That the Devil prepares theſe ſchiſmatical Separations, 
Bath did like an obedient Biſhop to his Metropolitan. For this, my | that ſo much the more eafily the Enemy may le received. As for this Man, 
Lords, there is no Proof, that the Biſhop laid this Buſineſs upon me, but he was in his way cunning enough: for under pretence that he ſuffer'd 
dir William Portman's Report. Sir William is a worthy Gentleman, why by me, he got Madam Vantlet, and other of the French, to negotiate with 
is not he produced ? Why is not the Biſhop, that is fid to lay all upon | the Queen's Majeſty in his behalf. And this I found, that ſometimes, 
me, brought into the Court, that he may glear himſelf and me, if he| when her Majeſty knew not of it, they {cnt to the Barons for Favour for 
had ſaid it not; of that 2 make him aſhamed, if he ſaid it? For him. 2 yet I never heard that Baron Trevor ever cricd out, O the 


tis confeſſed, that in the firſt 


uſineſs, the Church-Wardens had their] French ! O the French] Nor can I tell what ſtopped his Mouth in this 


Remedy by their Appeal to me; but that then the Biſhop began again, as Cry, and opened it ſo wide in the other, when we moved to defend our- 
the former Witneſs declared. Nor knew I any thing of this Buſineſs till |< ſelves and our Proceedings. Where, I humbly deſire, this Paſſage of 
the Appeal came. As for my Anſwer to himſelf, that, under favour, is|* the Law may be conſidercd ; in the Caſe of depraving the Common- 
quite miſtaken : For I did not ſay, That in this Particular, but that in|* Prayer- Boot, (fo much ſcorncd and villified at this day) and for not 
his general eee in his Dioceſs, the Biſhop of Bath carried him-|* coming to Church. The Words of the Law are, For due Examination 


ſelf like an obedient 
wn to mean this Particular: For how could I ſay that in this Particu- 
lar he carried himſelf like an obedient Biſhop to me, when after Remed 
&'Ven to theſe Men by their firſt Appeal into my Court, he began wich 
them again upon the ſame Cauſe? Beſides, my "BA this is not the firſt 
Ume r. Af hath miſtaken me. Mr. Browne, in ſumming up this 
Charge againſt me, falls twice very heavily upon this Buſineſs of Beck- 


iſhop to his Metropolitan. Nor can my Words be |< hereof, the Queen's _ excellent Majeſty, the Lords Temporal, and all the 


Commons in this preſent Parliament aſſembled, do in God's Name earneſtly 
require and charge all the Arch-biſh:ps, Biſhops, and other Ordinaries, that 


true Execution heresf may be had throughout their Dicceſſes and Charges, as 
they will anſiber before Cod, &c. 1 Eliz. c. 2. Now, if I do not this, 
here's an apparent Breach of the Law: And if I do it againſt the com- 


6 
c 
© they ſhall endeavour, ta the utterimaſi of their Knowledge, that the due and 
c 
* 
6 


* ington. Firſt, For the Point of Religion ; And there he quoted a Paſ- 5 mon and great Depraver of this Book, then the Judge, who by this Law 


© ſhould 
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Ae fiſt me, criet, O dhe Bidep/, 
| „ Browne, When he ſumm d his Char _ me. ae, 2 4.7 
V. 1 ith Chatge of this Day was Mr: Jobs Wiri's Cafe, i « Suit 


{, Apd this Anſwer 1 gave Mr, 


11. 7 7 | 
He fays, (for he alſo is in his own Cauſe) That 1 5 A } | 
br ſe by Simony, I procured a Preſentation from the King to the Church 
f Dinningtin. His op 1-0 truſted me'with the Titles, which did accrue 
to him in that kind: And becauſe Simm had been fo rife, commanded 
me to be careful I might not betray his truſt. And therefore the Simony 
being offered to be proved, I procured his Majeſty's Preſentation for trial 
of the Title. And'this 1 conceive was no Offence ; tho this be that which 
he calls the Heavineſ of my Hand upop him. He farther ſays, That I 
ſent to the Biſhop of Norwich to admit the King's Clerk, the Church 
being voidz 7 Jui 1638. Nor do J yet ſee, my Lords, what Crime it is 
in me, truſted _— as before, to ſend to the Biſhop to admit when 
the Chureh is void : Many Lay-Patrons do that, upon llegation of Si⸗ 
mony; before Proof. And Mr. Bland, uced as a Witneſs alſo, ſays, 
— That che Lord Goring prevailed with the Lord Biſhop of Norwich not to 
© admit. And I hope an Archbiſhop, and truſted therein by his Majeſty, 
may as lawfully write to the Ordinary for Admiſſion of the King's 
© Clerk; as any Lay-Lord may write againſt it. But Mr. Ward fays 
nothing to this of the Lord Goring 3 but adds, That Sir Fobn Rowſe pre- 
vented this Admiſſion by a Ne Admittas, Funii 12. And that thereupon I 
faid, It was to no puryeſe for us to fit there; if after a long Trial, and Fudg- 
ment given, all might be ſtopped. If I did fay fo, I think it is a manifeſt 
Truth that I ſpake: for it were far better not to have Simony tried at all 
in Eccleſiaſtical Courts, than after a long Trial to have it called off into 
We:/tminfter-Hall, to the double Charge and Trouble of the Subject. 
< Butif the Law will have it otherwiſe, we cannot help that. Nor is this 
Expreſſion of mine any Violation of the Law.“ | Prey 
Then he ſays, a Letter was directed from the Court of the High-Com- 
miſſion to the Judges, to revoke the Ne Admittas; and that I was forward 
to have the Letter ſent. How forward ſoever I was, yet it is confeſſed 


etence of a 


the Letter was ſent hy the Court, not by me: and let the Letter be produ- | 


ced, it ſhall therein appear, that it was not to revoke the Ne Admittas, but 
to deſire the — to conſider, whether it were not ſit to be revoked, 
conſidering the Church was not void till un. 14. And it hath been uſual 
in that Court, to write or ſend ſome of their Body to the Temporal Jud- 
, where they conceive there hath been a Miſinformation, or a Miſtake 
in the Cauſe; the Judges being till free to judge according to Law, both 
for the one and the other. And here he confeſſes the Writ of Ne Admit- 
fas was revoked by three Judges, and therefore I think legally. | 
But here he hopes he hath found me in a Contradiction. For when 
writ to the Biſhop of Norwich, Funii 7. 1638. I there ſaid the Church was 
oid ; whereas this Letter tothe Judges ſays it was not void or ry 14. 
But here is no Contradiction at all : For after the Trial paſt, and the 
Simony proved, the Church is void to ſo much as the Biſhop's giving of 
Inſtitution; and fo I writ Junii 7. But till the Sentence was pronounced 
in open Court, and read, the Church was not void, as, touching thoſe Le- 
galities, which (as I humbly conceive) do not till then take place in J/:/t- 
minſter-Hall: And the reading of the Sentence was not till any 14. 
However, if I were miſtaken in my own private Letter tothe Biſhop, yet 
that was * You wb on 2 he Letter from 2 pap ns ">a to 
the Tudges. He ſays, I t upon a Luare it, after taken forth, 
it — "Da that the King had no Right Un =y Lords, if different 
Courts judge different] of Simony, I ope that ſhall not be imputed tome. 
In the Court where I fat, I judged according to my Conſcience, and the 
Law, and the Proof, as it appeared to me. And for Dr. Ryver's Letter, 


which he ſays was ſent to the Curſitor to ſtop the Ne Admittas, let Dr. | 


Ryves anſwer it. The Witneſs himſelf confeſſes that Dr. Ryves ſays the 


Command to the Curſitor was from the Lord Keeper, not from me. [of 


And here ends the Treaſon againſt Mr. Ward; and, till now, I did not 
© think any could have been committed againſt a Miniſter.” 

VI. Then followed the Caſe of Ferdinando Adams, his Excommunica- 
tion, and the Suits which followed it: As it will appear by the Witneſles 
following, which were four. 

1. The firſt was Mr. Henry Dade, the Commiſſary then, before whom 
the Cauſe began. And he confeſſes, He did excommunicate Adams for 
not blotting out a Sentence of Scripture, which the ſaid Adams had cauſed 
to be written upon the Church-Wall, as in many Churches Sentences of 

3 are written. But he tells your Hg too, 


* Mat. xxi. 23. that this Sentence was, My Houſe ball be called a Houſe of | y 


pens Prayer; hut ye have made it a Den of Thieves. The Com- 
miſſary's Court was kept (as uſually it is) at or toward the Weſt End of 
the Church; and juſt over the Court Adams had written this Sentence 
upon the Wall, merely to put a Scorn and a Scandal (tho' I hope an un- 
| juſt one) upon that Court. © He was commanded to blot it out: He 
< would not, becauſe it was Scripture ; as if a Man might not revile and 
«* ſlander, nay, ſpeak Treaſon too, (if he will be ſo wicked) and all in 
« Scripture-Phraſe : Witneſs that leud Speech lately ut- 
Reg. 23. 16. ter'd, W To your Tents O Iſrael, &c.“ Upon this he was 
| excommunicated ; and I cannot but think he well deſerved 
it. For the Suit which followed againſt Mr. Dade in the Star-Cham- 
ber; the Motion that Mr. Att would leave him to the common Pro- 
ſecutor, and not follow it in his own Name, himſelf confeſſes, was made 
in -= Court by Mr. Bierly, and that from me he had no Inſtructions 
at all. | 


2. The ſecond Witneſs is Adams in his own Cauſe. To the Place of g 


Scripture I have ſpoken already. And the next that he ſays, is, That Sir 
Nath. Brent, in my Viſitation, commanded the ſetting of the Commu- 
nion- Table at the upper end of the Chancel ; That upon his not blotting 
out the paſſage of Scripture, he had an Action: and that his Solicitor 
was committed by J. Jana, till he relinquiſhed his Suit. In all this there 
is not one Word of any thing that I did. And for that which Sir Narh. 
Brent did about placing the Communion- Table, tis an- 
. the cores ſwered before. He ſays alſo, That when he ſaw he muſt 
—2 n mee his Suit againſt Commiſſary Dade in his own 
ame, he left the Kingdom. And ſurely, my Lords, if 
he would leave the Kingdom rather than proſecute his Cauſe in his on 
Name, tis more than a ſign, that his Cauſe was not very good. 
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your Lor lips may fee + | | 
Officer, and in ſo foul à Scandal, He fays alſo, That 


© inftanced in this. 


TO  - Cat, B. (864) 
. The third Witneſs was, Mr: Cock/b:t, one of Mr. 2 
e, e Thar en ee and be Mr. Arey ne 
oh Mr. Attorney gave his Warrant againſt Dade. | B which 

ps may ſee how active Mr: Cockfhot was > 2 Church. 

r. Dade Came to 


Mr. Attorney, and told him, that I did not think it fit, a Profecur;... : 
ſuch a Cauſe ſhould be followed in Mr. Attorney's Name. F Try 


true, T did not think it fit; nor did Mr. Attorney himſelf, when, u 
Mr. Bierl's Motion, he fully underſtood it. "Secondly, The Cauſe he.” 
ſo ſcandalous to a Church-Officer, I'conceive I might'fo ſay to Mr. Dad? 
or any other, without offence; ' But then, Thirdly, here's not one Word 
that I ſent Mr. Dade to Mr. Attorney about it: He came and ufeq m 
Name, fo Mr. Csc4/bot fays; but not one Word that J ſent him. Lag” 
„That Mr. Attorney told im, that I blamed him for the Buſch 


He A 
and that thereupon he chid this Witneſs; and ſent him to me; and that 


rebuked him for it: but he particularly rerhembers not what I faid. N 


truly, my Lords, do 1 remember any of this. But if I did blame Mr. At. 
torney for lending his Name in ſuch a'ſcandalous Cauſe as this, I did (as 
I conceive) what became me. And if he chid his Man, he did what Vi 


came him. © And'if I rebuked Mr. Cackſbot When he was ſent to me, fur. 


he deſerved it; and it ſeems it was with no great MR that he can- 
not remember any thing of it. And foT anſwered Mr. Brown when he 
; ho! Appeal was left hin 
But that, under favour, cannot be: For if my Courts tefuſed him . 
is more than I know) he might have appeal to the Delegates. He fa 
That he adviſed Adams to an Action of the Ca 
for deſerting the Suit, and that he adviſed him to go to Mr. Attorn, 
So. here's no Aſſiſtance wanting to Adams, but the Church-Ofice, 1 
Dade muſt have none. Yet1 ae not Mr. becauſe he fays he 
did it as his Counſel. He ſays farther, That when Adult was put to pre- 
fer his Bill in his own Name, that then the Excommunication was plead- 
ed in Bar: But he doth not ſay it was pleaded by me, or my Advice; 
nor do I hear him ſay, it was unjuſtly pleaded. And had riot Adams been 
wilful, he might have taken off the Excommunication, and then proceed. 
ed as it had pleaſed him, . Sh Bos be 
VII. Then the Charge went on againſt me, about the Stop of Mr. 
Bagſbatue the Reader of the Middle-Temple. The Witneſſes are two Law- 
vers, who accompanied Mr. Bagſhawe to Lambeth, Mr. White and Mr. 
Pepys. They ſay, That Mr. Bazſhawe inſiſted upon theſe two Points; 
Firſt, That a Parliament might be held without Biſhops ; and, Secondly, 
That Biſhops might not meddle in Civil Affairs. My Lords, theſe things 
are now ſettled by an Act of this Parliament, but then they were not. 
And I conceive, under favour, that Mr. Bagſbawe (the Crazineſs of theſe 
times conſidered) might have beſtowed his time better upon ſome other 
Argument: And ſure no Man can think, that either myſelf, or any 
Church-Governor, could approve his Judgment in that Particular. And 
whereas they ſay, That the Lord Keeper Finch, and the Lord Privy-Seal 
told them, that I was the Man that complained of it to the King and the 
Lords: *Tis moſt true, I did ſo; and I think I had been much to blame 
if I had not done it. And if when they came over to Lambeth about it, 
they heard me tell Mr. Baghhawe (as they alfo ſay they did) that he ſhould 
anſwer it in the High-Commiſfion Court next Term ; 1 humbly conceive 
this no great Offence ; but out of all queſtion no Treaſen to threaten the 
High- miſſion to a Reader of the This of Court. | 
III. The laſt Charge of this Day was concerning the Lord Chief 
Juſtice Richardſon, and what he ſu for putting down Wakes and other 
diſorderly Meetings in Somerſetſhire, at the Aſſizes there holden. | 
The fingle Witneſs to this is Edward Richardſon, (a Kinſman of the 
Judge's, as I ſuppoſe.) He ſays, That Complaints were made to the Judge 
Wakes and F eaſts of Dedication; That his Majeſty writ Letters about 
it to Sir Robert Phillips and others. They certify a Command comes by 
the Lord Keeper to revoke the Order next Aſſizes. Firſt, *Tis not done. 
Then by Command from the Lords of the Council, the Judge, upon that 
ſecond Command, revokes it; but, as tis certified, not fitly. In all this 
here's not one Word that concerns me. Then he ſays, That upon this 
laft Certificate, the Buſineſs was referred to the Lord Marſhal and myſelf, 
and the Judge put from that Circuit. I cannot now remember what Re- 
port we a, But whate'er it was, the Lord Marſhal agreed to it as well 
as I. Then a Letter of mine was produced of Octob. 4. 1633. But the 
Letter being openly read, nothing was found amiſs in it. And, under 
our Lordſhip's Favour, I am fill of Opinion, that there is no Reaſon 
the Feaſts ſhould be taken away for ſome Abuſes in them ; and thoſe ſuch 
as ev . of Peace is abſe by Law to Remedy, if he will do his Du- 
ty. Elſe by this kind of Proceeding, we uy 7 back to the old Cure, 
© and remedy Drunkenneſs by rooting out all the Vines; the Wine of 
© whoſe Fruit cauſes it. As for the Pretences, which this Witneſs ſpake 
© of; they were none of mine, as appears evidently by the Letter itſclf.' 
As an Ke to theſe, was added a Letter of my Secretary Mr. Dell, 
to Sir John Bridgman, Chicf Juſtice of Chefter, in a Cauſe of one Ed. 
Morris. It was (as I think it appears) upon an Incroachment made in 
the Marches Court upon the Church ; in which Caſe, I conceive, by my 
Place, I may write to any Judge for Information : And there 1s 2 
warns”. in the Letter. The Words are ( If things be rightly ſuggeſts: 
ut 


4. The laſt Witneſs was Mr. Prym, who ſays, no A 


oever, the Letter is Dell's; and if he have done amiſs in it, 
is here preſent to anſwer. And it will be a hard Buſineſs with Men 
Honour, if when any Lord ſhall command his Secretary to write, 
ive him Directions for the Matter, he ſhall afterwards be anſwerable for 
every Slip of his Secretary's Pen; eſpecially in ſo high a way, as tis chat- 
ged on me, But the beſt is, here's nothing amiſs that I know. 


The Sixth Day of my Hearing. 


LTP HURSDAY March as. 1644. The firſt Charge of this Day 
concerned the Cenſure, Deprivation and Impriſonment of M. 
Huntiy. The Witneſſes produced are four. 


1. Mr. Merifield comes on firſt. He ſays, That himſelf was committel 
by the Lords of the Council; and that there I faid, That he the faid z 
rifield deſerved to be laid by the Heels, and to be called into the — 
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| (863) 1643: MH. L. 1 Arcbbiſbep 5 of | Canterbury ty; far High Treaſon. 


Chambe hy's Attorey; and if 
| lid ſpeak thoſe Words concerning himy ſurely his Words and Carriage 
Jeſerved itz: elſe I am conſident the Lords would not have committed him 


the reſt of m 
miſſion Court was above all. 


(866) 


ocuſets think me ſo ignorant, as to ſay the High-Com- 


- 


. * 


* 


. 


7. Francis Nicrlas ſays; That about four Years ſince he delivered aP 0. 


far a naked, and an orderly following of his Client's Cauſe;/ eſpecially-in | hibitions and was committed for it. 8. To this, Duaterman comes in and 


the Preſence of two Judges, Juſtice Jenes and Juſtice Crook, who, he lays 
himſelf, were preſent, * And this Anſwer I gave Mr. Browne; who, in 
. « the Sum of his Charge againſt me, omitted not this Caſe of Mr. Meri- 
feld; for ſo was this Attorney's Name. | 
. The next Witneſs is Mr. Huntly himſelf. He ſays, that I ſaid unto 
him, T hat he being an Eccleſiaſtical Perſon, and in an Eccleſiaſtical 
Cauſe, ought not to decline the Church-Cenſure. Then followed his 
Impriſonment, and his Action for falſe Impriſonment, and the reſt of his 
proceedings. In all which the High- Commiſſion proceeded againſt him, 
and he proceeded againſt the High- Commiſſioners; — done by me, 
or Mainſt me, in particular. So nothing of his Charge falls upon me, 
but the Words; and for them, they are very far from offer- 
» Fxclade ing to exempt any Clergyman, — or other, from the 
iro tbe Be- Temporal Laws, if Things cognizable by them. But 1 
20. humbly conceive, his Oath of Canonical Obedience conſi- 
deered, that he ought not to decline the Eccleſiaſtical Judica- 
ture, in Things 8 l And if in this my Judgment I do 
err, yet it is Error without Crime; and ſurely, my Lords, no Treaſon. 
. The third Witneſs is John Dillingham. He ſays, That Mr. Huntly 
moved before the Lord Chief Juſtice Richardſon; and that the Judge re- 
plied, By his Faith he durſt not do him Juſtice, To this, my Lerds, I 
anſwer: Here's never a Word that he durſt not do him Juſtice for fear of 
me; that's not ſaid by the Witneſs, and ought not, by Conjectures, to 
be inforced againſt me. But howſoever, if he ſpake theſe Words, the 
more ſhame for him. He is dead, and I will not rake into his Grave ; 
but if he ſo ſpake, it ſeems he was none of thoſe Judges, which Jethro 
adviſed Moſes to make for the eaſe of himſelf, and the good of the People, 
Erod. xviii. 21. Mr. Browne, in ſumming up of his Charge, preſſed 
« this Speech of the Judge hard upon me; which inforces me to add thus 
much more, That this Witneſs lays it hard upon the Judge, not upon 
me: For no Proof is offered, that I did ſollicit him in that Cauſe : And 
t if he wanted Courage todo Juſtice, why fat he there? | 
4. The fourth Witneſs was Mr. Pit, a ſworn Officer; he ſays, The 
Order concerning Mr. Huntly was from the Council, and that there was 
then a full Board; ſo this was no ſingle Act of mine. He ſays farther, 
That he was not ſimply prohibited, but only til] he had acquainted the 
Lord Keeper with it, or thoſe Judges whoſe Courts it concerned. And 
this was ſo ordered (as I conceive) to remedy the tedious and troubleſome 
n of Mr. Huntly. Where it is not unfit for me to inform 
your Lordſhips, that this Cauſe of Mr. Huntly's was in my Predeceſſor 
Archbiſhop Abbet's Time; I had nothing to do in it, but as any other 
Ordinary Commiſſioner then preſent had. 

And here, at the entering upon my Anſwers this Day, I did in general 
put the Lords in mind, That nothing of late times was done, either in 
Star-Chamber, or at Couneil-Table, which was not done in King James 
and Queen Elizabeth's Times, before I was born ; and that many Parlia- 
ments have been ſince, and no Man accuſed of Miſdemeanour for Things 
done there, much leſs of Treaſon. Nor is there any one Witneſs that hath 
charged me, That that which I did, was to overthrow the Laws, or to 
introduce arbitrary Government: That's only the Conſtruction made 
* on't at the Bar; which, as it is without all Proof for any ſuch Inten- 
* tion, ſo I am confident they ſhall anſwer for it at another Bar, and for 
* ſomething elſe in theſe Proceedings.” | 

II. Then followed the Charge about Prohibitions ; in which are many 

articulars, which I ſhall take in order, as the ſeveral Witneſſes charged 
them upon me. 


1. The firſt is Mr. Prynn. He ſays, That in An. 4ts Careli, he brought 
a Prohibition, and that thereupon I ſhould ſay, Doth the King give us 
Power, and then are we prohibited? Let us go and complain. Firſt, If this 
were Anno 4 Caroli, it was long before the Article; ſo that I could neither 
expect the Charge, nor provide the Anſwer. Secondly, I humbly con- 
ceive there's no Offence in the Words: For if a Prohibition be unjuſtly 
granted upon. Miſinformation, or otherwiſe; or if we do probably con- 
ceive it is ill-grounded, I hope 'tis no Sin to complain of it to the King, 
the Fountain of Juſtice in both Courts. Yea, but he ſays farther, that 
I faid J would lay him by the Heels that brought the next: 2. And this 

Burton witneſſes with him. Firſt, If I did ſay fo, they were but a few 
haſty Words; for upon ſecond thoughts it was not done. Next, I defire 
your Lordſhips to conſider what manner of Witneſs Mr. Burton is; who 
confeſſes here before your Lordſhips, that he brought the next with a pur- 
poſe to tempt me : You know whoſe Office that is; and ſo Mr. Burton 
bath abundantly ſhewed himſelf, and proclaimed his Religion. 
bt Ado. 3. As for Mr.“ Comes, he os juſt the ſame with Mr. 
FRE rynn, and I give the ſame Anſwer. 

Then about taking down of a Pew in a Church in Londen, (my Notes 
are uncertain for the Name) which Pew was ſet above the Communion- 
Vable ; That I required to have it pulled down; That they came to me to 
have an Order for it: and that thereupon I ſhould ſay, You deſire an Order 
ef Court, that you may have it to ſhew, and get a Prohibition ; but I will break 
te back of Prohibiticns, or they ſhall break mine. 4, 5. And this is jointly 
witneſſe by Mr. Pocock and Mr. Lan ham : and this they ſay was thirteen 
or fourteen Years ago. Excellent dances that can punctually ſwear 
Vords ſo long after! But, my Lords, I confeſs to your Lordſhips, I 
could never like, that 


thing to lay them by the heels which brou 
were commonly brought by bold impudent 
to affront the Court. And then if the Court made their Impriſonment 
as common as they their Rudeneſs, where's the fault? And ! 
this is {til} the A of the Court, not mine: | 


here Papers atteſte | 
my Courts of Arches, and Audience; and I find, there 
are as many (if not more) admitted in my ſeven Years 
2 as in any ſeven Years of my Predeceſſor Archbiſhop 
bbot. 
for the High-Commiſſion, the Records are all taken from 
us; elſe I make no doubt, but it would ſoon appear by them, that as 
many have been admitted there alſo. Thirdly, There is, a great differ- 
ence touching Prohibitions, and the ſendin 
Reformation, and before. For before, the 
der a foreign Power; and there were then weighty Reaſons. for Prohibi- 
tions, both in regard of the King's Power, and the Subjects Indemnity. 
But fince the e all Power exerciſed in the Spiritual Courts is 
from the King, as well as the Temporal ; ſo that now there neither is nor 
Seats ſhould be ſet above the Communion-T able: | can be ſo much Cauſe as formerly was. And yet all that I did humbly and 


ſays more than Nzcolat himſelf: for he ſays, he delivered it in upon a 
Stick, and was committed for it; Firſt; if he were committed; it was not 
for bringing the Prohibition, but for his unmannerly Delivery of it; and 
to reach it into the Court upon a Stick to call the People to ſee it 
handſome way of Delivery. Arid one that brought a Prohibition 
this Man or no, I cannot certainly ſay) threw it with that violent Scorn 
into the Court; that it hounded on the Table, and hit me on the Breaſt, 
as I fat in Court. Howſoever his Commitment was the Act of the Court, 
not mine: And for Quaterman, he is an exaſperated Man againſt me and 
that Court, as hath appeared to the World many ways. 


was no 
whether 


( 


9. Mr. Edwards was called up next; and he ſays, It was a common 
ht Prohibitions. And they 
Ken, picked out of purpoſe 


' 


pray mark, 


# 


10. Mr. Welden ſays, That there was a Command given to lay hold of 


a Man, which brought a Prohibition: But more he fays not. Nor did 


he offer to make himſelf Judge of the Juſtice of the Court in that behalf. 


And conſidering what Affronts have been put upon the Court of High- 


Commiſſion by the Bringers of Prohibitions, I hope it ſhall not be ac- 
counted a Crime to ſtay him that brings it, till the Prohibition be ſeen 
and conſidered. . | | + | 

11. The next Witneſs is Mr. Ward; and he is an angry Witneſs, for 
© his Cauſe before mentioned about Simony.* That which he ſays, is, 
That Ann. 1638. he that brought a Prohibition in a Cauſe of Mr. Foe- 
troughts, was laid by the heels : but he himſelf confeſſes, the Court then 
declared, that they were affronted by him ; and then he was puniſhed for 
that Miſdemeanor in his Carriage, not for bringing the Prohibition. He 
ſays farther, That I directed ſome Commiſſioners to attend the I 8ges 
about it, and that the Party had no benefit by his Prohibition. For my 
directing Attendance upon the Judges, I think I did what well became 
me ; for there came a Rule before the Prohibition, which required the 
Court fo to do: And Mr. Prynn objected, becauſe this was not done; 
* and now I am accuſed, becauſe I gave direction to do it.“ And if the 
Party had no benefit by his Prohibition, it muſt needs follow, that either 
the Judges were ſatisfied by our Information of the Cauſe ; or if not, 
that they did Mr. Foetroughts the wrong, and not we. 

12. The laſt Witneſs about Prohibitions, was Mr. Mheeler. He ſays, 
that in a Sermon of mine long ſince, I uſed theſe words ; They which grant 
Prohibitions to the + ma wen of the Churcl's Right, God will prohibit their 
Entrance into the Kingdem of Heaven : And he ſays he writ down the 
Words, that he might remember them. If this Gentleman will tell me 
what Text I then preached on, I will look upon my Sermon, (if that, 
with my other Papers, be not taken from me) and ſhew the Place, In the 
mean time, with that Limitation with which he confeſſes I ſpake them, I 
conceive there is no fault at all in the words. For it will be found no 
ſmall fault in Judges to grant Prohibitions to the diſturbance of the Rights 
of the Church, which no Law of God or Man warrants them to do. 80 
the words I ſpake, muſt needs be underſtood of illegal Prohibitions. For 
they which are legal, do only ſtop the Church from doing wrong, but do 
no wrong to the Church by diſturhing her Rights. Mr. Browne charg- 
* ed this Sermon-Note upon me alſo, and I gave him this Anſwer, Ne- 
* verthelcſs, I cannot but be ſorry to hear it from Mr. J/hezler's own 
Mouth, that he was ſo careful to write this Paſſage, and ſo ready to 
come to witneſs it againſt me, conſidering how many Years I have 
* known him, and how freely he hath often come tomy Table, and been 
* welcome to me; yet neyer told me, this Paſſage in my Sermon troubled 
him. It ſeems ſome Malignity or other laid it up againſt this wet Day.” 

Here, having thus anſwered all Particulars, I humbly craved leave of 
their Lordſhips, to inform them ſome few things concerning Prohibitions, 
As Firſt, that there was a great Conteſtation about them, between my 
Predeceſſor, Archbiſhop Bancroft, and the then Judges, and this before 
King James and the Lords of the Council; and Mr. Attorney Hobart 
pleaded for the Church againſt them. Sir Henry Martin gave me. Copies of 
all thoſe Papers on both ſides. No final End made, that I could ever hear 


of. This calling them all in queſtion, was far more than ever was done 


by me, or in my time; and yet no Accuſation at all, much leſs any of 
Treaſon, put up 8 Archbiſhop Bancreft for this. Secondly, I have 
of all the Prohibitions, which have been admitted in 


Sir Timothy 
Baldwin hath 
theſe Papers. 


And theſe Papers I delivered into the Court. As W. 8. x. C. 


of them, ſince the Times of 
iſhops Courts were kept un- 


5 


it that be an Error in me, be it ſo. For the Words, I did not ſpeak them carneſtly deſire, was, that ſome known Bounds might be ſet to each 


of Prohibitions in general, but of ſuch as I di 
for ought I yet know, this muſt have been. 
* which I 


d conceive very illegal; as, Court, that the Subject might not, to his great Trouble 
And this was the Anſwer |and Expence, be hurried, as now he was, from one Court 
gave Mr. Browne, when, in ſumming up the Charge, he in-|to another. And here I deſired a Salvo, till I might bring 
* ſtanced in this againſt me.“ 6. To theſe Rowland Tompſon adds new. Archbiſhop Parker's Book, to thew his Judgment in this 


a Ma. Parkeri 
Antiq Britan, 
in vita Joh. 
Stafford. 


Words; That I wondered who durſt grant a Prohibition, the Higb-Cammiſ- Point, in the beginning of the Reformation, if it ſhall be 5. 326, 325. 
fan Court being above all. But he confeſſes, he knows not the time when | thought needſul. According to whoſe Judgment (and 

this was ſpoken. Let him look to his Oath, for I am as confident he 
knows not the thing. 


he proves it at large) there is open Wrong done to the Eccleſiaſtical Ju- 


And I farther believe, that neither he, nor ws ö 


Vor. I, 


riſdiction by Prohibitions.“ 
| 58 III. The 
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117. The next Charge is about my undue takilig bf Gifts! A Charge] the 


which I confeſs I did not think to meet here. And 1 muſt and do hHum- 


bly defire your Lordſhips to remember; that till this Day I have not been 

accuſed, in the leaft, for doing any thing corruptly : And if F would have 

had any thing tv do in the baſe dirty 

have been in fich Want as now I am. 
| my Comfort, than any Wealth 


Buſineſs of Bribery 


But m Innoceney 1s far more to 


x Job, xv. 344+ F 1 cannot forget that of Fob, Ihat ia ng conſume 


the Tabernacle of Bribery, And in the Roman Story; 
v Calvif. Chro. © when * F. Nutilius, a Man Summd Innocenti, of greateſt 
þ. 25% © Tnteprity, was accuſed; condemned, and baniſhed, tis 
© obſerved; by the Story, that he ſuffered all this not for Bribery, of 
« which he was not guilty; but ob Invidiam; for Envy; againſt which, 
t when it rages, no Innoceney, no Worth of any Man is able to ſtand.” 
1. But to come to the Particulars: The firſt is the Caſe of Sir Edward 
G#efhan's Son, unhappily married: againſt his Father's Will; a Suit in 
the High-Commiſſion about it; and that there he had but fifty Pounds 
Damages given him. That was no fault of mine: My Vote gave him 
more; but it was carried againſt me. The bond of two 
Can. Eco hundred Pounds, which was taken according to © Courſe in 
Ang. 1. the Court, was demanded of me by Sir Edward, to help 
himſelf that way; and 'tis confeſſed I granted it. But then tis * 
That in my Reference to Sir John Lambe, to deliver him the Bond, I re- 
quired him to demand one half of the Forfeiture of the Bond toward 
the Repair of St. Paul's. Tis true, I did ſo: But, iſ, I deſire it may be 
conſidetr d, that it was wholly in my Power, whether I would have deli- 
ver'd him the Bond, or not. 2dly, That upon this groſs Abuſe, I might 
have ſued the Bond in my own Name, and beſtowed the Money upon 
what charitable Uſes I had thought fit. 4dly, That I did nothing here- 
in but what the Letters-Patent Br Repair of St. Paul's gave me Power to 


do. Athly, That this is the third time St. Paul's is urged againſt me: 


Which I am not ſorry for; becauſe 1 deſire (ſince tis once moved) it 
may be ſifted to the uttermoſt. And whereas, to make all Eccleſiaſtical 
Proceedings the more odious, it was urged, That the Rubrick in the 
Common-Prayer Book mentions no Licence, but Aſking of Banes : That 
Rubrick is to be underſtood where no Licence is granted: For elſe no 
Licence at all for Marriage without Banes-aſking can be good ; which is 
againſt the Common both Law and Practice of t Kingdom. Can. 62. 

c. Ang. ä | 

2. The ſecond Particular was charged by one Mr. Stone, of London ; 
who ſaid, He ſent into Lambeth two Buts of Sack, in a Cauſe of ſome 
Chefter-Men, whom it was then in my Power to relieve, and mitigate! 


* ** 


their Fine ſet upon them in the High-Commiſſion at York, about Mr. 


Prynn's Entertainment, as he paſſed that way; and that this Sack was 
ſent in before my Compoſition with him what ſhould be mitigated, and 


ſo before my Return of the Fine mitigated into the Exchequer. The 


Buſineſs, my Lords, was thus: His Majeſty having taken the Repair of | 


the Weſt- end of St. Paul's to himſelf, granted me to that end all the 


Fines in the High-Commiſſion Court, both here and at York, and left 
the Power of Mitigution in me. The Cheſter-Men, which this Witneſs 
ſpeaks gf, were deeply ſentenced at York for ſome Miſdemeanours about 
Mr. Prynn, then lately ſentenced in the Star-Chamber. One or more of 
them were Debtors to this Mr. Stone, to the Value of near three thouſand ' 
Pounds, (as he ſaid.) Theſe Men, for fear of the Sentence, kept them- 
ſelves cloſe, and gave Mr. Stone to know how it was with them; and 
that if he could not get me to moderate the Fine, they would away, and 
ſave themſelves, (for they had now heard the Power was in me.) Upon 
this, Mr. Stone, to fave his own Debt of three thouſand Pounds, ſends his 
Son-in-Law Mr. beat and Dr. Bailie, Men that were bred in the Col- 
lege of St. John under me, and had ever ſince good Intereſt in me, to de- 
fire my Favour. U at firſt thought this a Pretence, and was willing to pre- 
ſerve to St. Paul's as much as fairly I might. But at laſt, upon their car-' 
neſt pleading that the Men were not rich, and that Mr. Stone was like 


8 any fault of his) to be ſo much damnified, I mitigated their 


"ines, which were in all above a thouſand Pounds, to two hundred. I 
had great Thanks of all Hands; and was told from the Che/ter-Men, that 
they heartily wiſhed J had the hearing of their Cauſe from the beginning. 
While Mr. heat and his Brother Dr. Bailie were ſolliciting me for favour 
to Mr. Stone, he thinks upon ſending Sack into my Houſe, and comes to 
my Steward about it. My Steward acquaints me with it. I 2 him 
abſolute Command not to receive it, nor any thing from any Man that 
had Buſineſs before me: So he refuſes to admit of any. Mr. Stone preſſes 
him again, and tells him he had no relation to the Cheſer-Mens Cauſe ; 
but would give it for the great Favour I had always ſhewed to his Son- 
in-Law. But ſtill I commanded my Steward to receive none. When 
Mr. Stone ſaw he could not faſten it, he watches a time when my Steward 
was out of Town, and myſelf at Court, and brings in his Sack, and tells 
the Yeoman of my Wine-Cellar he hath Jeave tolay it in. My Steward 
comes home, finds the Sack in the Cellar; tells me of it: I commanded- 
it ſhould be taken out, and carried back. Then Mr. Stzne comes, intreats 
he may not be ſo diſgraced z proteſts, as before, that he did it merely for 


my great Favour to his Son-in-Law:;; and that he had no relation to the 
Chet, 
9 


er-Mens Buſineſs: And fo after he proteſted to myſelf, meeting me 
in a Morning, as I was going over to the Star- Chamber. Yet afterwards 
this religious Profeſſor (tor fo he carries himſelf) goes home, and puts the 
Price of the Sack upon the Chler-Mens Account. Hereupon they com- 
lain to the Houſe of Commons; and Store is their Witneſs. 

This is the Truth of this Buſineſs, as I ſhall anſwer it to God. And 
© whether this do not look like a thing-plotted by the Faction, ſo much 
« imbittered againſt me, let underſtanding Men judge.” Mr. Wheat, his 
Son-in-Law, was preſent in Court, and there avowed that he tranſacted 
the Buſineſs with me, and that he went not out of Town till I had agreed 
to the Mitigation ; that in all that time there was no Tender of Sack, or 
any thing elſe, unto me; and he and Dr. Bailie were the only Men with 
whom I tranſacted the whole Buſineſs. © And fo much could Dr. Bailic 
« alfo witneſs, but that (as the Times are) I could not bring him from 
© Oxford,” With Mr. Stone himſelf I never treated. For my Steward, 
he is dead three Years ſince, who could have been my Waitnefs clean 
thorough the Bulinets. And when I pred Mr. 875ze at the Bar with 
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F. Proteſtation which he mate to me, that He had no relation bunt 
the ChyfterMeri, he that remembred every Cireumſtance elſe, ſaid he wy 
membred not that. Then I offered to take my voluntary Oath of the 


Truth of it; but chat was not admitted. Then it was prefied, That thi 


„I needed not Bribe muſt needs be before the r for he ſays the Sack was ſent 


into my Houſe , and the gation of the Fine into the Exchequer 


tten could have been : not till. But that is nothing; for my agreement was paſſed, and 1 


meddled no more with it. Vea, but he ſays, that Mr. Hiolford, my Ser 
vant, had forty Pounds more than I agreed upon, before he would finiſh 
their Buſineſs. - Mr. Helford was the King's Officer for thoſe Return, 
into the Exchequer : And if after my Agreement made, he either undul 
delay'd their Buſineſs, or corruptly took any Money from them, he, 
living, and muſt anſwer for his own Fault; me it cannot concern who 
did not ſo much as know of it. | hs 
Mr. Wheat, having thus teſtified in open Parliament, before the 
© Lords, was within a Day or two called before the Committee ; there 
© re-examined” in private, and very ſtrictly, touching the time of m 
Agreement made: Then (not without ſome Harſineſs) commanded 
© not to def 
© folf afterwards told me. Hereupon I reſolved to call him again for 
* farthor Evidence, and, if I ſaw cauſe, to acquaint the Lords with thi; 
* Uſage. And 1 did call for it divers times after; but one Delay or 
other was found, and I could never obtain it. And ſuch a kind of call. 
ing my Witneſſes to a private After-reckoning, is that which was 
never offered any Man in Parliament. And. here Mr. Browne, in 
* ſumming up my Charge, did me a great deal of Right: For neither to 
© the Lords, nor in the Houſe of Commons, did he vouchſafe fo much 
© as to name this falſe, baſe, and unworthy Charge; of which my 
« greateſt Enemies are ready to acquit.me.” T7 | | 
3- The third Particular was charged by one Mr. Delbridge ; who ſays, 
He was oppreſſed at the Council-Table by the Lord Keeper Finch; - 
he was adviſed by Mr. Watkins to give my Secretary, Mr. Dell, Money 
to get my Hand to a Petition to the Lord Keeper, who, he ſaid, would 
not oppoſe me: That Dell took of him One hundred and fifty Pounds, 
and procured my Hand to his Petition. I remember nothing of this 
Buſineſs, and it lies wholly upon my Secretary; who being my Sollici- 
tor, is here preſent in Court, and deſires he may anſwer the Scandal. 
There's no Touch at all upon me, but that (he ſays) my Secretary 
got my Hand to his Petition to the Lord Keeper. This Petition of his 
was either juſt or unjuſt : If juſt, I committed no Fault in ſettin my 
Hand to it; if unjuſt, he muſt confeſs himſelf a diſhoneſt Man, to offer to 
get my Hand te boulſter out his Injuſtice: And yet if the Injuſtice of it 
were varniſhed over with fair Pretences, and ſo kept from my — 
the Crime is ſtil] his own, and nothing mine, but an Error at moſt. As 
for Mr. Watkins, he did me much Wrong, if he ſent any Man to my 
Houle on ſuch an Errand. 8 | | 
Here my Secretary had leave to ſpeak : denied the whole Buſineſs ; 
© and produced Mr. Holhs, with whom it was faid the Hundred and fifty 
Pounds before-named ſhould be depoſited, who (to my Remembrance) 
© ſaid he knew of no ſuch Thing.” | 
4. The fourth Inſtance was a Bond for the Payment of Money 28 2 
Fine: The Bond found in Sir Fo. Lamb's Chintber, with a Note upon 
the Back of it, for One hundred Pound received, and Sir Jahn, by my 
Direction, was to call for the reſt. And here it was ſaid, That 1 uſed 
the Name of St. Paul's in an illegal way to get Money; which might 
well have been ſpared. - For (as is aforeſaid) Thad a Broad-Seal, which 
pw me all Fines in the High-Commiſſion Court to the repairing of the 
eſt End of St. Paul's, and with Power to mitigate. And the Fines 
are the King's, and he may give them by Law. The Broad-Seal is in 
the Hands of Mr. Helferd, who is thereby appointed Receiver of all ſuch 
Fines; but is upon Record to be ſeen : And if it be doubted, I humbly 
deſire a Salvo till the Record can be taken out, and ſhewed. But I pre- 
ſume theſe Gentlemen have ſeen it. And Commutations for ſuch Crimes, 
as Sir James Price's was, are according to Law, and the antient Cuftom 
and Practice in this Kingdom, eſpecially where Men of Quality are the 
Offenders. And the Power of cammuting is as legal in that Court as 
any other: And if that be doubted, I humbly deſire my Counſel. may 
argue it. | 
* The fifth Inſtance was a Charge concerning a Leaſe in Lancaſhire, 
held in three Lives by Sir Ralph Afoton. Tis ſaid by his Son Mr. 
Aſhton, (the only Witneſs in the Cauſe) That I by power at Cbeſter and 
Yerk, and the fi h Commiſſion here, being Landlord in Right of my 
Archbiſhoprick, did violently wreſt this Leate of the R of IWhaly 
in Lancaſhire out of his Hands againſt Law, and made him take a Leaſe 
for Years, and pay a great Fine beſides, and other Fines beſides to- 
wards the Repair of St. Paul's, and raiſed the Rent Sixty Pound. 
Truly, my Lords, I am not any whit ſollicitous to anſwer this Charge. 
I challenged this Leaſe as void, and had great reaſon fo to do, both tor 
the Invalidity of the Leaſe itſelf, and the Unworthineſs of the Tenant, 
both to me and my Sec. If in the Preparations for Trial at Law, the 
Judge at Chefter (altogether unknown to me, and unlaboured by me) did 
lay, (as Mr. Afton ſays he did) That for higher Powers above he durlt 
not, he was the more unworthy. And for YA, I needed no Power there; 
for I reſolved to have him called into the High-Cammiſſion here: which 
was after done. | 
This Gentleman his Son came to me about the Leaſe : I told him 


—_ a— 


his Father would ſurrender, I would renew it for Years at a reaſonable 
Rate; but if he put me to Expence in Law, I would ſecure myſelf 5 
well as legally I might. He replied, That Mr. Sollicitor Littleton, (ic! 
fo then. he was) faid, he durſt not be againſt me. And there was 

reaſon.for it; he was my Counſel, and fee'd in that Particular. And 
what a poor Evaſion was this? Were there no other Lawycrs for hit, 
becauſe Mr. Sollicitor was for me? The Truth is, all that ever 1 did in 
this Buſineſs, was not only with the Knowledge, but by the Advice © 
my Counſel, which were Mr. Sollicitor Littleton and Mr. Herbert. _ 
| And at laſt this Gentleman ſubmitted himſelf and the Cauſe; and i 
(as he ſays) Dr Ede perſuaded him to it, that nothing to ane. As for 


the Fine, I referred the Moderation of it wholly to my Counſel: 10 


| 19 Car. 1. (368) | 


the Town, till he heard farther from them. This hin. 


plainly, it was void in Law, «nd that I meant to overthrow it; That if 
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pitched upon Sixteen hundred Pounds, and gave ſuch Days of Payment, 
3 that a good part is yet unpaid: and this Sum was little above one 
Year's Rent; for the Parſonage is known to be well worth Thirteen 
Pounds a Year, if not more. And after the Buſineſs was ſet- 
tied, my Lord inbletan came to me, and gave me great thanks for pre- 
Frving this Gentleman, being (as he ſaid) his Kinſman, whom he con- 
ſeſſed, ĩt was in my RT to ruin. | | 
For the raiſing of the Rent Sixty Pounds, it was to add Means to the 
ſeveral Curates to the Chapels of Eaſe: And I had no reaſon to ſuffer Sir 
Ralph Altem to go away with ſo much Profit, and leave the Curates both 
pon my Conſcience and my Purſe. And for his Fine to St. Paul's I 
ve him all the eaſe I could. But ſince his Son will force it from me, 
was accuſed of Adultery with divers Women, and confeſſed all: And 
whether that Fine went, and by what Authority, I have alrcady ſhewed. 
And thus much more, my Lords, at Mr. Bridgman's NN I turned 
this Leaſe into Lives again without Fine : But fince I have this Reward 
for it, I wiſh with all my heart I had not done it. For I am confident in 
fuch a Caſe of Right, your Lordſhips would have left me to the Law, 
and more I would not have aſked. ' And I think this (tho? intreated into 
it) was my greateſt Error in the Buſineſs. 

6. The laſt Inſtance was about the Converſion of ſome Money to St. 
Paul's, out of Adminiſtrations : By name, Two thouſand Pounds taken 
out of Fimart's Eſtate, and Five hundred out of Mr. Gray's. Firſt, what- 
ſoever was done in this kind, I have the Broad Seal to warrant it. And 
for Mr. F/imark's Eſtate, all was done according to Law, and all care 

taken for his Kindred. And if I had not ſtirred in the Buſineſs, four 

Men, all Strangers to his Kindred, would have made themſelves, by a 
broken Will, Executors, and ſwept all away from the Kindred. Se- 
condly, for Mr. Gray's Eſtate, after as odious an. Expreſſion of it as 
could. be made, and as void of Truth as need be, the Proceedings were 
confefled to be orderly and legal, and the Charge deſerted. 988 

Then there was a fling at Sir Charles Cæſar's getting of the Maſterſhip 
of the Rolls for Money, and that I was his Means for it: And ſo it was 
thence inferred, that I fold Places of Judicature, or helped to ſell them. 
For this they produced a Paper under my Hand : But when they had 
thrown all the Dirt they could upon me, they ſay, they did only ſhew 
what Probabilities they had for it, and what Reaſon they had to lay it in 
the end of the Fourth Original Article; and ſo deſerted it. And well 
they might; for I never had more hand in this Buſineſs, than that when 
he came to me about it, I told him plainly as Things then ſtood, that 
Place was not like to go without more Money, than I thought any wiſe 
Man would give for it: Nor doth the Paper mentioned ſay any more, 
but that I informed the Lord Treafurer what had paſſed between us. 

This Day ended, I was order'd to appear again, April 4. 1644. and re- 
ceived a Note from the Committee, under Serjeant //7/d's Hand, dated 
April 1. That they meant to proceed next upon the Fifth and Sixth 
Original Articles, and upon the Ninth Additional; which follow in hc 
verba. 

V. He hath traitorouſly cauſed a Book of Canons to be compoſed and 

ubliſhed, and thoſe Canons to be put in execution, without any lawful 
0 arrant and Authority in that behalf. In which pretended Canons 
many Matters are contained contrary to the King's Prerogative, to the 
Fundamental Laws and Statutes of this Realm, to the Right of Parlia- 
ment, to the Propriety and Liberty of the Subjects; and Matters tending 
to Sedition, and of dangerous Conſequence ; and to the Eftabliſhment of 
a vaſt, unlawful, and preſumptuous Power in himſelf and his Succeſlors : 
Many of which Canons, by the Practice of the ſaid Archbiſhop, were 
ſurreptitiouſly paſſed in the late Convocation, without due Conſideration 
and Debate; others by Fear and Compulſion were ſubſcribed unto by the 
Prelates and Clerks there aſſembled, which had never been vated and paſ- 
ſed in the Convocation, as they ought to have been. And the faid Arch- 
biſhop hath contrived and endeavoured to aſſure and confirm the unlawful 
and exorbitant Power which he hath uſurped and exerciſed over his Ma- 
jeſty's Subjects, by a wicked and ungodly Oath, in one of the ſaid pre- 
tended Canons, enjoined to be taken by all the Clergy, and many of the 
Laity of this Kingdom. | 

VI. He hath traitorouſly aſſumed to himſelf a Papal and {rw | 
Power, both in Eccleſiaſtical and Temporal Matters, over his Majeſty's 
Subjects in this Realm of England, and in other Places, to the Diſinheri- 
ſon of the Crown, Diſhonour of his Majeſty, and Derogation of his ſu- 
preme Authority in Eccleſiaſtical Matters. And the ſaid Archbiſhop 
claims the King's Eccleſiaſtical Juriſdiction, as incident to his Epiſcopal 
and Archiepiſcopal Office in this Kingdom; and doth deny the ſame 
to be derived from the Crown of England : which he hath 988 
exerciſed, to the high Contempt of his Royal Majely: and to the De- 
ſtruction of divers of the King's liege People in their Perſons and Eſtates. 


The Ninth Additional Article. . 

IX. That in and about the Month of May « 1641. pre. 
— ſently after the Diſſolution of the laſt Parliament, the ſaid 
Archbiſhop, for the ends and purpoſes aforeſaid, cauſed a Synod or Con- 
vocation of the Clergy to be held for the ſeveral Provinces of Canterbury 
and York; wherein were made and eſtabliſned, by his Means and Pro- 
curement, divers Canons and Conſtitutions Eccleſſaſticai, contrary to the 
Laws of this Realm, the Rights and Privileges of Parliament, and Li- 
berty and Property of the Subject; tending alſo to Sedition, and of dan- 
gerous Conſequence. And, amongſt other Things, the ſaid Arch- 
diſhop cauſed a moſt dangerous and illegal Oath to be therein made and 
contrived ; the Tenor whereof followeth in theſe Words: That I A. B. 
4% ſwear, that I do approve the Dofirine and Diſcipline or Government eſta- 
Uliſhed in the Church of England, as containing all things neeyfary to Salva- 
tien; and that I will not endeavour, by myſelf or any other, direttly or indi- 
rely, to bring in any Papiſb Dettrine, contrary ts that which is * £7 14 
hurch bly 


* 


21640. Ruſh, 


Archbijbop of Cantetbuty, for High Treaſon. 


\ Evaſion, or fecret 


| April 11, 


| 


| 


(870) 


Reſervation whatfarver. Aud this I de heartily, willingly 


and truly, upon the Faith of a Ghriflian. So help me God in Feſus Chriſt. 
Which Oat the ſaid Ad vithen himſelf did take, and e — 


other Miniſters of the Church to take the ſame, upon pain of Suſpenſion 
and Deprivation of their Livings, and other ſevere Penalties: And did 
alſo cauſe Godfrey, then Biſhop of Gloueefter, to be committed to Priſon 


| for refuſing to ſubſcribe to the ſaid Canons, and to take the ſaid Oath ; 


and afterward the ſaid Biſhop ſubmitting himſelf to take the ſaid Oath, 
he was ſet at liberty. N 


On Thurſday April 4. 1644. T was again brought to the Houſe, made 
a ſufficient Þcorn and Gazingſtork to the People; and after I had waited 
ſome Hours, was ſent back, by reaſon of other Buſineſs, unheard ; but 
order'd to appear again on Aenday April 8: Then ] appeared again, and 
was uſed by the baſeſt of the people as before: I did not appear any Day 
but it coſt me fix or ſeven Pounds: I grew into want. This made m 
Counſel and other Friends to perſuade me, the next time I had admit- 
tance to ſpeak, to move the Lords again for ſome neceſſary Allowance, 
notwithſtanding my former Petition had been rejected. This Advice I 
meant to have followed that Day: But after ſome Hours Attendance I 
was ſent back again unheard, and ordered to come again on Thurſday 
This Day I did not come to the Houſe ; a Warrant being ſent 
to the Tower, which ſtayed me till Tueſday April 16. | 


The ſeventh Day of my Hearing. 


I. PRIL 16. I appeared, and (as I remember) here Mr. Maynard 

A. left off (ſave that now and then he interpoſed, both in the Re- 
ply, and otherwiſe) and Mr. Nicolas, a Man of another Temper, un- 
dertook the managing of the Evidence. And the firſt 


Charge was concerning the late Canons, which he ſaid, l. or the mak- 
were againſt Law to fit, the Parliament being diſſolved. % 9 which, 
he ſaid it avas 


No, my Lords, nothing againſt Law that I know : For we 

were called to fit in . by a different Writ "*ir i 4c 
from that which called us as Biſhops to the Parliament. And cation. 

we could not riſe, till his Majeſty ſent us another Writ to 
diſcharge us: And this is well known to the Judges, and the other Lawyers 
here preſent. So we continued fitting, tho' the Parliament roſe. Nor 
was this fitting continued by any Advice or Deſire of mine: For 1 
humbly deſired a Writ to diſſolve us. But the beſt Coun- 

ſe] then preſent, both of Judges, and other Lawyers, aſ- vide ſupra, 
ſured the King we might legally fit. And here is a Copy polt init. 
atteſted under their Hands. : 

Then he urged, out of my Diary, at May 29. 1640. That I acknow- 
ledged there were ſeventeen Canons made, which I did hope would be 
ufetul to the Church. *Tis true, my Lords, I did hope ſo. And had 1 
not hoped it, I would never have paſſed my Conſent unto them. And 
when I writ this, there was nothing done or ſaid againſt them. And if 
by any Inadvertency, or human Frailty, any thing erroneous or unfit have 
ſlipped into thoſe Cos, I humbly beſecch your Lordſhips to remember, 
it is an Article of the Church of England, That General Councils ma 
err ( Art. ee therefore this National Synod may miſtake. And that 
ſince (if any Error be) it is not wilfully, it may be rectified, and in Cha- 
rity paſſed b : | 

or the Biſhop of Gleuceſter's refuſing to ſubſcribe the Canons, and 
take the Oath ; which is here ſaid by the Counſel, but no Proof offered; 
the Truth is this: He firſt pretended (to avoid his Subſcription) that we 
could not fit, the Parliament riſen. He was ſatisfied in this by the 
Judges Hands. Then he pretended the Oath. But that which ſtuck in 
his Stomach, was the Canon about ſuppreſſing of the.Growth of Popery, 
(Can. 3.) For, coming over to me to Lambeth about that Buſineſs, he 
told me, he would be torn with wild Horſes before he would ſubſcribe 
that Canon. I gave him the beſt Advice I could ; but his Carriage was 
ſuch, when he came into the Convocation, that I was forced to charge 
him openly with it, and he as freely acknowledged lit; as there is plen- 
tiful Proof of Biſhops and other Divines then preſent. And for his Lord- 
ſhip's being after put to take the Oath, (which was alſo urf ed) it was 
thus. I took myſelf bound to acquaint his Majeſty with , ao 
of my Lord of fant and did ſo. But all that was after done abou? 
his Commitment firſt and his Releaſe after, whcn he had taken the Oath, 
was done openly at a full Council-Table, and his Majeſty prefent, and 
can no way be charged upon me, as my Act: For it was m Duty to let 
his Majeſty know it, to prevent farther Danger then alſo diſcovered. But 
I am here to defend myſelf, not to accuſe any man elſe. x 

Next he urged, That J had interlined the original Copy of the Canons | 
with my own Hand. But this is clearly a 1 if not a wilful one. 
For, peruſing the Place, I find the Interlining is not in m Hand, but 
my Hand is to it, as (IJ humbly conceive) it was fit it ſhould. And 
the Words are in the Ratiſication of the Canons, and therefore were ne- 
ceſſarily to be in the Original, howſoever flipped in the Writing of them. 

As 2 the Oath ſo bitterly ſpoken of at the Bar, and in the Articles; 
either it was made according to Law, or elſe we were wholly miſled by 
Precedent, as that ſuch as was never excepted againſt. For in the Canons 
made in King Jamess Time, there was an Oath made 
againſt * Simony ; and an Oath for © Church Wardens; Can. 40 · © Cox. 
© and an Oath about « Licences and Marriages ; and an 18. 

* Oath for © Judges in Eccleſiaſtical Courts: And ſome ro” . 
of theſe Oaths as dangerous as this is accounted to be. And . 
all theſe eſtabliſhed by no other Authority than theſe late were.” And yet 
neither thoſe Canons, nor thoſe Oaths, were cver declared illegal by any 
enſuing Parliament, nor the Makers of them accuſed of any Crime, much 
leſs of Treaſon. So that we had in this Synod unblamed Precedent for 
what we did, as touching our Power of doing it. 

But, after all this, he ſaid he would paſs theſe things by, /that is, when 
he had made them as odious as he could) and would charge nothing upon 


d: Nor will I ever give my conſent is alter the Government of this 

Archbiſh2ps, Biſhops, Deans, and Archdeacins, &c. as it flands nov efta- 
liſhed, and as by right it ought to fland; nor yet ever to 2 it to the Uſur- 
patians and Superſbitions of the See of Rome. And all theſe things I do plainly 
end ſincerely. acknowledge and ſwear, according to the plain and common Senſe 


era Under/tanding of the fame Wards, within ary Equivicaticn or mental] quence. So thete Votes of the Honourable Houſes 


me dut the Votes of both Houſes,; namely, that theſe Canons contain 
Matters contrary to the King's Preragative, to the Fundamental Laws of 
the Realm, to the Rights of Parliaments, to the Propricty and Liberty of 
the Subject, and Matters tending to Sedition, and of dangerous Conſe- 
made ſo long after 
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which ws done fo long before) is the Talk 1; ing now upon me to an- 
ſwer; which with your Lordſhiips Honourable Favour, I ſhall in all 
Humbleneſs addreſs myſelf unto: EN ION? d beet 
Before theſe Words were well out of 1275 outh, Mr. Nicola with much 
. earneſineſs interpos'd, That He hoped their Lordſhips would not en- 
dure that the ſolemn Votes of bath —_ ſhould be called into queſtion by 
any Delinquent; and was ſure the Houfe of Commons would not endure 
it. Upon this the Lords prefently gave their-Refolution, that I might not 
ſpeak to any thing that was declared by Votes; but was to anfwer only to 
the Fact, whether I made the Canons or no: T's this, with Leave humbly 
aſked, I replied, That if I might not anſwer to the Votes, I muſt yield 
the Evidence, which I could not do; and that if I might anſwer, I muſt 
diſpute the Votes, which their Lordſhips reſolved I ſnould not do: That 
then I was in a Perplexity, and muſt neceſlarily offend either way; and 
therefore humbly beſought them to conſider not my Caſe only, but their 
own too. For I did conceive it would concern them in Honour, as much 
as me in Safety, That no Charge might be brought againſt me in that 
great Court, to which I ſhould not be ſuffered to make anſwer : or elſe, 
that they in Honour would not judge me for that, to which my Anſwer is 
not ſuffered to be given. With this, that all theſe Canons were made in 
= and full Convocation, and are Acts of that Body, and cannot be 
aſcribed to me, tho! Preſident of that Synod, but are the joint Acts of the 
whole Body: So by me they were not made; which is my Anſwer. 
* And according to this I framed my Anſwer to Mr. Browne's Summa- 
6 "7 of my Charge, both hinting the Canans in general, and concerning 
© the Inſtance before given about the Biſhop of Glouceſter. 5 
But tho” I was not allowed there to make any farther Anſwer in de- 
* fence of theſe Canons; nor can hold it fit to infert here ſo long an An- 
| « ſwer as thefe Votes require; I humbly deſire the courte- 


(and therefore cannot well be an Evidence inſt the making of tha 


a Made Pe- ous Reader, if he pleaſe, to look upon the Anſwer which 
c_ 1 I have made to a Speech“ of Mr. Nathaniel Fiennes, in 
a Roſh. the Houſe of Commons, againſt theſe Canons. In which 


* Anſwer, I humbly conceive, I have ſatisfied whatſoever 
* theſe Votes contain againſt them. Howſoever, I cannot 
but obferve this in preſent. The Words in the ſixth 
6 as © Article are, as they are above cited ; That the late Canons con- 
© tain Matters con to the King's Prerogative, the Laws, &c. But in 
the ninth Additional all the reſt of the Exceptions are in againſt them, 
but theſe Words about the King's Prerogative are quite left out. I would 
« fain know, if I could, what is the reaſon of this Omiſſion in theſe ad- 
© ded Articles: Is it for ſhame, becauſe there was a purpoſe 
Et Art. 2, ad- to charge me (as Serjeant Wild did in his Speech the frſt 
ditionalis. * Day) T hat I Jaboured to advance the King's Prerogative 
above the Law? To advance it, and yet made contrary 
Canons againſt it; which is the way to deſtroy it. What pretty Non- 
« ſence is this? Or is it becauſe the Framers of theſe Additionals (whom 
I conceive were ſome Committee, with the help of Mr. Prynn) 
thought the time was come, or coming, in which the King ſhould have 
no more Prexogative? Or if there be a third Reaſon, let them give it 
* themſelves.” | | | 
This was all concerning the Canons. Then followed the ſixth Origi- 
nal Article about my aſſuming of Papal Power; where Mr. Browne, in 
ſumming up of his Charge, was pleaſed to ſay, * That no Pope claimed ſo 
© much as J had done. But he was herein much miſtaken: For never any 
Pope claimed ſo little. For he that claimed leaſt, claimed it in his own 
Right, which was none; whereas I claimed nothing but in the King's 
© Right, and by virtue of his Conceſſion: between which there is a vaſt 
Latitude.“ The firſt Proof upon this Article was read out of certain 
Letters ſent unto me by the Univerſity of Oxford, I being then their 
Chancellor, Which great Titles were urged to prove my aſſuming of 
* Power, becauſe J did not check them in my Anſwers to Goſs 
tters. | | | 
(I.) The firft Title was Sanctitas tua, which Mr. Nicolas ſaid, was the 
Pope's own Title; but he is deccived : for the Title was commonly given 
to other Biſhops alſo clean thro' the Primitive Church, both Greet and 
Latin. He replied in great heat, (as his manner it ſeems is) That ' tis 
Blaſphemy to give that Title (Sanctitas) in the Abſtract, to any but 
© God. And tho' by the Courſe of the Court I might not anſwer then 
to the Reply, yet now I may: And muſt tell Mr. Nicolas, that 'tis a 
6 great Prefumption for him, a Lawyer, and no ſtudied 
Divine, to charge Blaſphemy upon all the Fathers of the 
Primitive Church. Tis given tod St. Auguſtine by Hila- 
rius and Cuodius, and in the abſtract. And (which is the 


wor th, par. 3. 
vol. 1. p. 105. 


d Apud Aug. 
Epiſt. 88, 98. 


* charge laid to me) St. Auguſtine never checks at, or 
© Aug. Epiſt. finds fault with the Title, nor with them for wining it. 
102, And St. Auguſtine himſelf gives that Title to Fuodius, 


© anſwering his Letters, which I was not to do to theirs : 


Aug. Epiſt. And after that to Quintianus. Neither is any thing 
103. more common than this Style among the Fathers, as all 

* Learned Men know. And 'tis commonly given by 
Greg. Eulo- © St. Gregory the Great to divers Biſhops ; who being Pope 
gio Epiſcopo * himſelf, would not certainly have given away his own 


Alexandrino. 
Apud H. Spel- 
man. in Con- 


Title (had it been peculiar to him) to any other Biſhop. 
Nor would any of the Fathers have given this Epithet to 
their Brethren, had any Savour of Blaſphemy been about 


cil. p. So. Et ; a Tia 

Epik. Arela- it.“ But there is a twofold Holineſs, the one Original, 
tenſi. Ibid. Abſolute and Eſſential, and that it is in God only, and 
p. 95» incommunicable to any Creature : * the other Derivative 


and Relative; and that is found in the Creatures, both things and Perſons; 
or elſe God ſhould have no Saints, no Holy Ones. For no Man can be 


ſaid to be Sanctus, Holy, but he who in ſome degree hath Sanctitatem, Ho- | 


lineſs, reſiding in him. And this I anſwered at the preſent. © But ac- 
«* cording to Mr. Nicolas his Divinity, we ſhall learn in time to deny the 
© Immortality of the Soul: For Immortality, in the Abſtract, is applied 
© to God only, 1 Tim. 6. 16. Mobo only hath Immortality. Therefore, if 
* it may not in an under and a qualified Senſe, by Participation, be ap- 
© plied to the Creature, the Soul of Man cannot be immortal.” | 


d 


W Laud; 109 Car. I. 758 
William Laud- 1419 Cat. I. (82 


1 The ſecond Title in Spiritn Sanftr'e ufeſſime plenus N M 

1 155 ſent them many hundred aer. and in many I £ ok, 
Upon this, in Alluſion to the Gifts of Tongues, (and it was about Þ 
tecoff tod that I ſent them) the luxuriant Pen of the Univerſity Orator ran 


| upon theſe Phraſes; which I cauld-neither foreſee before they were wir 


ten, nor remedy after : And finding fault, could not remedy that which 
was paſt. Beſides, all theſe Letters were in anſwer to mine; I was to 
anſwer none of theirs: that might have made me work enough, had | 
wanted any. | | bs os og | 
(3.) The third Style is Summus Pontifex. But this was in my Lord cf 
London's Letters; and he muſt anſwer, if any thing be amiſs. But Paz 
tifex, and Summus too, is no unuſual Style to and of the chief Prelate in 
„„ 1 1 | | 
(4-) The fourth Style is Archangelus, & ne quid nimis. Yes ſure, the 
meaneſt of theſe Titles is multum nimis,far too much, applied to my Perſon 
and Unworthineſs : Yet a great ſign it is that I deſerved very wall of that 
Univerſity in the Place I then bare, or elſe they would never have be- 
ſtowed ſuch Titles upon me. And if they did offend in giving ſuch an 
unworthy Man ſuch high Language, why are not they called in queſtion 
for their own Fault ' 2 > 
(.) The laſt which I remember, is, Duo rectior nan flat Regula, Kc. 
And this is no more than an abſolute Hyperb>/e; a high one . 
yet as high are found in all Rhetorical Authors: And what ſhould make 
that Blaſphein in an Univerſity Orator, which is every where common, 
and not only allowed, but commendable, I know not: Eſpecially ſince 
© the Rule of the Interpretation of them is as well known as the Figure. 
Where the Words are not to be underſtood in their proper and literal 
„ Seriſe, but as St. Auguſtine ſpeaks, when that which is ſpoken, 
© a longe eft amplius, is far larger than that which is ſignified = st. Aug. 16. 
« by it. And if I had aſſumed any of theſe Titles to my- Civ. Dei, c. 21. 
| far! which I am, and ever was far from doing ; yet 'tis one thing to aſ- 
ſume Papal.Title, and another to aſſume Papal Power, (which is the 
thing charged) tho” I thank God I did neither. If I have here omitted 
© any Title, it is mere Forgetfulneſs ; for one part or other of the An- 
© ſwers given will reach it, whate'er it be. And, as I told Mr. Browne, 
« when-he charged this on me, Dr. Stroud, the Univerſity Orator, who 
« writ thoſe Letters, and gave thoſe Titles, was called up before a Com- 
© mittee of this Parliament, examined about thein, acquitted, and 
© diſmifled.” | g | | | 
(6.) Theſe Titles from the Letters being paſt, he quoted another, 
which he called a blaſphen.ous Speech too, out of my Book againſt Fiſber; 
where, he ſaid, I approved of * Anſelme, an Enemy to the o Cont. Fiſher, 
Crown: and took on me to be Patriarch of this other 525. P. 171. 
World. Let any Man look into that place of my Book, and he ſiall 
find that I make uſe of that Paſſage only to prove that the Pope could not 
be appealed unto out of England, according to their own DoQtrine : 
Which I hope is no Blaſphemy. And for St. Auſelme, howſoever he was 
ſwayed with the Corruptions of his Time, yet was he in other things 
worthy the Teſtimony which the Authors by me cited give him. * And 
if any Man be angry that the Archbiſhop of Canterbury is called the 
Patriarch of this other World, he may be pleaſed to remember that St. 
« Ferom gives St. Auguſtine, who was Biſhop of Hippo, e St. Hieron. 2 
and no Archbiſhop, a greater Title than that: For he pud Aug. 
« writes, © Beatifſomo Pape Auguſtino more than once and Epiſt. 11. 13, 
© again, as appears in his Epiſtles to St. Auguſtine.” % 87, 13, Oc. 
(J.) To theſe Sir Nathaniel Brent's Teſtimony is produced; who fays, 
That he over-heard me ſay to another That I world net fo eaſily quit the 
Plenitude of my Power, or to that effect. He confeſſes he was coming in, 
and finding me ſpeaking with another, made ſtay, and ſtood afar off, and 
knows not of what I ſpake, (for ſo he ſaid) but over»heard the Words. |! 
beſeech your Lordſhips obſerve this Witneſs: He confeſſes he knows not 
of what I ſpake, and yet comes here upon his Oath, to teſtify of Pleni- 
tude of Power in relation to my aſſuming Papal-Power. If he meant not 
this, his Teſtimony is nothing ; for Plenitude of Power may extend to 
many other Things; and I might juſtly ſay, (if I ſaid it) That I weud 
not eaſily part with the Plenitude of my Power, in relation to other Biſhop 
of my 3 who by Law have not ſo full Power as I have. But if 
he did mean this, then his Teſtimony is worſe than nothing: Nothing, 
in regard he confeſſes he knows not of what I was ſpeaking ; and worle 
than nothing, that not knowing, he would give ſuch a Teſtimony upon 
| Oath. | 
II. The next Charge of this Day was, That I went about to excrapt 
the Clergy from the Civil Magiſtrate. 

1. The firft Witneſs is Mr. Pincen. He ſays he heard me ſay at ti 
High-Commiſſion, That the Clergy were now debaſed , that r T it woas 
otherwiſe, and ] Hope to ſec it ſo ggain. Truly, my Lords, if I did ſay tho 

(which is more than I can call to Memory) I ſpake Truth: They were 
debaſed; and I did hope to ſee it otherwiſe; For the debaſing of the Clergy 
| will make their Office and their Doctrine baſe, as well as their Perſon» 
But here is not a word of freeing them from Laws or the Temporal Ma- 
giſtrate. It was replied, He did mention the Civil Magiſtrate. * If he 
© did, he mentions no time; by which I might be enabled to make Cour- 
ter- proof. He is ſingle. They are Words, and if within the Statute, 
© then triable by it within fix Months. And I deſire this grave Gentle. 
man to conſider his Oath: For if I ſpake of any ſuch Exemption, Im 

© ſpeak againſt my Conſcience and Judgment; which, I humbly ow 
God, I uſed not to do. Nor is it Maher impoſſible for the Cin 
* Magiſtrate ſometimes to oppreſs poor Clergymen. But a little will de 
thought too much of this. And therefore to Mr. Brotonss ſummat 


— —— 


Charge, I gave the former Anſwer, That I ſpake of Exemption fro" 
| © Oppreflion, not from Law.” | 


2. The ſecond Witneſs was Alderman Railten, about the carrying up of 
the Sword in the Church when he was Lord Mayor. He ſays, I once or 
him word about it, but knows not by whom; and after heard no moſe 3 


it, but refers himſelf to Mr. Marſh. He 75 There was an Order of tbe 


Council- Table, May 3, 1633. concerning the ſubmitting of the Sword u 
time and place. of Divine Service. If an Order of Council, then was t 
Act of mine, as I have often pleaded, and muſt as often as it comes. . 


* The Managers againſt the Archbiſhop in another Place pretend, that this Title was never given t any Engliſh Biſhyp at lat: But herein they are much miſtaken; for it um 
Men given to them, To produce but aue inflance : Pope Leo III. gave this Title to Ethelard Aub of Canterbury, and that in @ Leiter wrote ts Kenulphus King of 
Ang. Sacr. par, 1. p. 460. II. W. | | | 


lap 


hangee 
conſe! 
never 
up int 


Thirty 
againit 
Proof. 
it. . Ne 
Juſtices 
cſpecial 
of Engl. 
But out 
every A 
would 
Was an 
about th 
tranſact 
upon mj 
put it u 
both 3 b 
they urg 
Points, « 
the Tow 
anſwer'd 
would h: 
put it to 
YT 
Words a 
Treaſurer 
pray God 
ing and 
will not 
fon in thi 
ulineſs 


neither of 
lire the ] 
en out 
this Cauſe 
upon 
Vol. 1 


1 been tow for theſe Hundred Years; but I hoped it would flouriſh again in 
in:ther Hundred, But here's no one Word of Exemption. from Civil 
Magiſtracy-. And 1 hope your Lordſhips will take Witneſſes as they 
ſpeak, not as Men ſhall infer and deſcant upon them. And then, my 
Lords, under favour, I ſee no harm in the Words.” 25 I ſhall re- 
cal my Hope: For, if I had then any hope to ſee it flouriſh in another 
Hundred Years, tis that which I cannot hope for now. He ſays, there 
\was a Reference to the Counſel on both Sides; and that under that Re- 
ference the Buſineſs died. And if it died then, what makes it here be- 
fore the Reſurrection ? Yea, but fays Mr. Nicolas, Here's Agitation 
about the ſubmitting of the Sword, which is the Emblem of Temporal 
Power. But neither to foreign nor home Power, but only to God ; and 
that in the Place, and at the Performance of his holy Worſhip: At which 
Time and Place Chriſtian Kings ſubmit themſelves, and therefore cannot 
ſtand upon the Emblems of their Power. Nor would the Lords of the 
Council have made either Order or Reference, had there been any thing 
of Danger, or againſt Law, in this kind of ſubmitting. Mr. Yorke was 
produced as another Witneſs, but ſaid juſt the ſame with Marſb; and fo 
the fame Anſwer ſerved him. | 1 5 
III. Then followed a Charge about the Charter of York to be renewed; 
and that I did labour to have the Archbiſhop of York, his Chancellor, 
and ſome of the Reſidentiaries, named in it to be Juſtices of Peace within 
the City. To prove this, Alderman Hoyle is produced; who ſays, There 
was an Order of the Council about this; but cannot ſay that I procured 
it. So far then this Proof reaches not me. For the Biſhop, his Chan- 
cellor, and ſome of the Reſidentiaries, to be Juſtices of Peace within the 
City; if I were of this Opinion, (as then adviſed) I am ſure there's no 
Treaſon in it, and I believe no Crime. And, under your Lordſhip's 
Favour, I could not but think it would have made much Peace, and done 
much Good in all the Cities of England where Cathedrals are. Laſtly, 
he ſays, There was a debauched Man committed about Breach of the 
Sabbath; and being caſually ſmother'd, I ſhould ſay, They de erved to be 
hanged" that killed him. Concerning this Man ; he loſt his Life, that's 
confeſſed. His Debauchery ; what it was, is not proved. And were he 
never ſo diſorderly, I am ſure he was not without legal Trial to be ſhut 
up into a Houſe, and ſmother'd; that is againſt both Law and Conſcience: 
And the Officers then in being had reaſon to ſmother the Buſineſs as 
much as they could; and, it may be, deſerved ſomewhat, if not that 
which this Alderman fays I ſaid, to his beſt remembrance : For fo, and 
with no more Certainty he expreſſed it. This I am ſure I ſaid, That if 
the Biſhop, or any of the Church, had becn then in their Charter, the 
poor Man's Life had not been loſt. 

IV. The fourth Charge was juſt of the ſame nature, concerning the | 
Charge of Shrewſbury. For this there were produced two Witneſſes, Mr. 
Lee and Mr. Mackworth. But they make up but one between them: 
For Mr. Lee could ſay nothing but what he acknowledges he heard from 
Mr. Mackworth. And Mr. Mechworth ſays firſt, 'That the School-Maſ- 
ſter's Buſineſs was referred to other Lores and myſelf, That's no Crime: 
And, to my knowledge, that has been a troubleſome Buſineſs fer theſe 
Thirty Years. He ſays, I cauſed that there ſhould go a Luo IWarranto 
againſt the Town. "This is but as Mr. Owen informed him; ſo no 
Proof. Beſide, *tis no Crime, being a Referee, If I gave legal Reaſon for 
it. Nor is it- any Crime that the Biſhop and his Chancellor ſhould be 
Juſtices within the T'own, as is aforeſaid in the Caſe of York; conſidering 
eſpecially, that then many Clergymen bare that Office in divers Counties 
of England. He adds, that an old Alderman gave Fifty Pound to St. Paul's. 
But out of what Conſideration, I know not, nor doth he ſpeak. And if 
every Alderman in the Town would have given me as much to that uſe, I 
would have taken it, and thanked them for it. Then he ſays, There 
was an Order from all the Lords Referees, for ſettling all Things 
about their Charter, So, by his own Confeſſion, the whole Buſineſs was 
tranſacted publickly, and by Perſons of great Honour, and nothing charged 
upon my particular, If Mr. Owen ſent me in a Butt of Sack, and after 
put it upon the Town Account, (for ſo he alſo ſays) Mr, Owen did ill in 
both; but I knew of neither. And this the Counſel, in their Reply, ſaid 
they urged not in that kind. Laſtly, The Charter itſelf was read to both 
Points, of the Biſhop and his Chancellor being Juſtices of Peace within 
the Town, and the not bearing up of the Sword : To both which I have 
anſwer'd already. And I hope your Lordſhips cannot think his Majelty | 
would have vaſſed ſuch a Charter, or that his learned Counſe] durſt have 
put it to him, had this Thing been ſuch a Crime as *tis here made. 

V. The next Charge was out of my Diary, at March 5. 1035: The 
Words are; William Juxon, Lord Biſhop of London, made Lord High 
Treaſurer of England. No Churchman had it fince Henry VII's Time. 1 
pray God Bleſs him, to carry it ſo, that the Church may have Honour, and the 
King and the State Service and Contentment by it. And now if the Church 
wil not hold up themſelves, under God, I can do no more. 1 can ſee no Trea- 
lon in this, nor Crime neither. And tho' that which I did to help on this 
Buſineſs was very little, yet Aim I had none in it, but the Service of the 
King, and the Good 01 the Church: And am confident it would have 
been both, had not ſuch troubleſome Times followed, as did. 

VI. Then they inſtanced in the Caſe of Mr. Newcommin. But that 
Cauſe being handled before, they did only refer the Lords to their Notes: 
And ſo did I to — former Anſwers. 

0 


VII. Then fol 


] 


| Archbiſhop of Canterbury, for High Treaſon. 


ſays farther, That I ſpake theſe Words; or to this effect, That the Church| meddle with Men in Holy Orders, But to tax the Proceedings of a vio- 
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lent buſy Conſtable, was not to exempt the Clergy from Civil Magiſtracy. 

Upon this, he falls juſt upon the ſame Words, and ſays, That I 
utter'd them about their offering to turn out a Corrector from the Print- 
ing-Houſe. This Corrector was a Miniſter, and a well-deſerving Man. 
The Truſt of the Prefs was referred to the High-Commiſlion Court. And 
I hope your Lordſhips will not think, that not to ſuffer the Printers to 
turn out a deſerving Man at their Pleaſure, is to exempt the Cler y from 
the Civil Magiſtrate. The Buſineſs, my Lords, was this: This Cor- 
rector was principally entertained for the Latin and Greek Preſs eſpeci- 
ally, which I had then not without great Pains and ſome Colt erected. 
They were deſirous to keep only pne for the Engliſh, and him at the 
cheapeſt. Among them their Negligence was ſuch, as that there were 
found above a thouſand Faults in two Editions of the Bible and Com- 
mon-Prayer-Book. And one which cauſed this Search was, that in 
Exed. 20. where they had ſhamefully printed, Thou ſbalt commit Adultery. 


tor, whom they would have heaved out, they never did ſo much as com- 


plain of him to any that had power over the Preſs, till this fell upon 


themſelves for ſo groſs an Abuſe. Nor did they after this proceed 
againſt him, to make him appear faulty; and till that were done, we 
could not puniſh, And for this Buſineſs of the Preſs, he is ſingle too. 
And I have told your Lordſhips that which is a known Truth. And 
Hun ford being bit in his Credit, and Purſe, and Friends, by that Cen- 
< ſure, for ſo groſs an Abuſe of the Church and Religion, labours to faſten 
his Fangs upon me in this way. | | 
2. The ſecond Witnels is Mr. Bland. But all that he ſays is, That 
there was once a Diſmiſſion of this Cauſe out of the Court, aud that tho? 
I diſliked it, yet I gave way to it, becauſe all Parties were agreed, And 
no word of Proof, that I was any cauſe of bringing it back into the Court 
again. What's my fault in this? | 
3. The third Witneſs was Thorn in his own Cauſe: and 'tis plain, by 
his own words, that this Cauſe was depending in Court before my time. 
And I believe, were the Records of the Court here, Mr. Lewis would not 


am ſure of, both the High- Commiſſion and myſelf have been quick enough 
againſt all Miniſters which have been proved to be debauched in their Life 
and Converſation, And he ſays nothing againſt me, but that I ſided with 
his Adverſaries; which is caſy to ſay againſt any Judge that delivers his 
Sentence againſt any Man. But neither of theſe come home to Hunsſord. 

VIII. The next Charge is in the Caſe of one Mr. Tomkins, about the 
tixing of a Miniſter in a Caſe of Robbery, and Repayment by the Country, 

To this Mr. Newdigate is produced; who ſays, as he remembers, that 
I ſhould ſpeak theſe Words, That Miniſters were free from ſuch Taxes, and 
I hoped to ſee the Times in which they might be ſree again. Firſt, this Gen- 
tleman is ſingle. Secondly, He ſpeaks not poſitively, but as he remembers. 
Thirdly, This Tax, I do E conceive, is not by Law to be laid up- 
on any Miniſter. For no Man is ſubject to this Tax, but they which are 
to keep Watch and Ward; which Miniſters in that kind are not bound 
unto. And this I learned of the Lord Keeper Coventry at the Council- 
Table. Sol might well then hope to ſee Miniſters free from all ſuch 
Faxes, by the right underſtanding and due Execution of our own Laws, 
without aſſuming any Papal Power. : . 

IX. The laſt Inſtance of this Day was the bringing of Sir Rich. Samuel 
into the High-Commiſſion, for doing his Office as Juſtice of the Peace 
upon ſome Clergymen. Firſt, For this, this Gentleman is ſingle, and in 
his own Caſe. Secondly, himſelf confefles, that his bringing into the 
High-Commiſſion was long after the Fact. Therefore in all probability 
not for that; nor doth he ſay that I cauſed his bringing in. He ſays far- 
ther, That one Article for which he was called into the Commiſſion, 
was, that he Was an enemy to the Clergy. But he doth not ſay, that I 
preferred theſe Articles againſt him : nor doth he tell, or can I remem- 
ber, what the other Articles were, which with this may be bad enough 
to merit what was there laid againſt him. And whatſoever was done, 
appears by his own Narration to be the Act of the High- Commiſſion, or 
the Council- Table, and fo not chargeable upon me alone. And whereas 
he ſays, I blamed him much at the Council-Table; let him tell why, 
and then I'll give him a farther Anſwer: And ſure if I did blame him, I 
had juſt cauſe ſo to do, Laſtly, he ſays, I did uſe the word baſe to him, 
when he came to me. Sure I cannot believe I did; it was not my Lan- 

uage to meaner Men. If it did flip from me, it was in relation to his 
Faller to the Clergy, not to his Perſon or Quality. And I conceive 
tis no genteel part, for a Man of Place and Power in his Country, to 
* oppreſs poor Clergymen which neighbour about him. In which kind 
this Gentleman, peſſime audicbat, heard extremely ill.“ 

This Day thus ended, I was ordered to appear again on Monday, April 
22. I came, and my former Anſwers having taken off the edge of many 
Men, (for fo I was told by good Hands) the Scorns put upon me at my 
landing, and elſewhere, were ſomewhat abated, tho' when it was at beſt 
I fuffered enough. After J had attended the Pleaſure of the Houſe ſome 
Hours, I was remitted without hearing, and commanded to attend again 
upon Thurſday, April 25. but ſent back again then alſo, and ordered to 
appear on Tueſday, April 20. And when I came, I was ſent away once 
more unheard: no Conſideration had of myſelf, or the great Charge 


wed the Caſe of Thorn and Middleton, which were [which this frequent coming put me to. I was then ordered to appear 


ned in the High-Commiſſion, about ſome Clergy-mens Buſineſs, Thorn | again on Saturday, May 4. Then I was heard again: and the Day pro- 


being Conſtable. The Witneſſes in this Caſe are three. 

1. The firſt is Hunsford, (if I took his Name right:) And for the Cen- 
lure of theſe Men, he confeſles, it was in and by the High-Commiſſion; 
and ſo no Act of mine, (as I have often pleaded.) But then he ſays, that 
| there ſpake theſe Words, That n» Man of their Rank ſhould meddle with 
Men in Holy Orders. Firſt, he is in this part of the Charge ſingle, and 
neither of the other Witneſſes comes in to him. Secondly, I umbly 
lire the Proceedings of the High Commiſſion may be ſeen, (which are 

en out of our Hands.) For fo far as I can remember any ay of 


ceeded as follows. 


My Eighth Day of Tearing. 
ATURDAY, May 4. 1644. To raiſe up Envy againſt me, Mr. 


Nicolas falls firſt to repeating the Titles which were given me in Let- 
ters from Oxford; to which I gave anſwer the day before. From thence 
he fell again upon the former Charge, my Endeavour to exempt the 
Clergy from the Civil Power. And very loud he was, and full of ſour 
Language upon me. To this General, I anſwered with another more 


tis Cauſe, the Miniſter, Mr. Lewis, had hard Meaſure. And perhaps 


Vol. I. 


true; That I never did attempt to bring the Temporal Power under 


upon I might ſay, That Men of their Rank ſhould not in ſuch ſort the Clergy, nor to free the C'S] from being under it; But I do 2 y 
| Mens | | contcis, 


For this the Maſters of the Printing-Houſe were called into the High- 
Commiſſion, and cenſured, as they well deſerved it. As for this Correc- 


be found ſo great an Offender as Mr. Thorn would make him. This 1 
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confeſs, 1 did labour all I could to dreſerve C n from ſome] then my Chancellor, had cited theſe Church. wardens into my Ce. | 
Laymens OppreMon, which lay 15 on 1 And de /i Laico therefore either there was, or at leaſt to his Judgment there 8 = 
hach been an old, and a great, and tos juſt r e And this L took | ſomewhat done in that Buſineſs * the ſuriſdiction of the Church rode 
to be my Duty, doing it without wrong to any Man; as ſincerely l did |" They ſay then, that the Court ended, Dr. Zuct brought them to oy 185 
to: the beſt of my knowledge: And aſſuring myſelf, that God did not raiſe And what then Here is a Cauſe, by their own confeftion, dependiao > = 
me to that Place of Eminency, to fit Kill, fee his Service neglected, and | the Ecclchaftical Court; Dr. Duck in the King's Quarters, Where! 8 145 
his Miniſters difcountenanced ; nay, ſometimes little better than trampled not fetch him to teſtify ; no means left me to know what the Proccedine thee 
on. And my ſtanding thus to the Clergy, and their juſt Grievances, were; and I have good Cauſe to think, that were all the "Merits of the . 
is not the leaſt cauſe of my preſent Condition. In which my Caſe (tho Cauſe open before your Lordfhips, you would ſay, Sir 73. Dacre, did ber | 
not my Abilities) is ſomewhat like Ciceros. For having now for many m all according to Law. But what is the Heart of this Charge? It i, i 
Fears defended the Publick State of the Church, and the private of ma- ſay they, That I commanded Dr. Duct to proſecute them. And what calf 
ny Church-men, as he had done many Citizens; when he by prevail- fault was in this? For if it were juſt; why ſhould not Dr. Duct go on with al 
4 ing Factions came into danger himſelf, un Salutem de- his Proſecution Þ If Dr. Duck and I were both miſtaken in the 3 2 
Paterc. L. 2: * ſondit nemo, no Man took care to defend him that bad de- twas eaſy getting a Prohibition. Yea, but they ſay I ſaid, I this my 4 V5 845 
Hit. e fended ſo many: which yet I ſpeak not to impute any Sir Thomas Dacres ſhall be Brjhop of London, and Til be Sir Tho. bk Y] 
oy © thing to Men of my own Calling, who, I preſume, For ought I ſee in the Weight of it, this whole Charge was but to bring his R 
© would have lent me their juſt Defence, to their Power, had not the fame | in this Speech, And truly, my Lords, my old decayed Memory is n S Pri 4 
© Storm which drove againſt my Life, driven them into Corners to pre- [ſuch, as that I can recal a Speech thirteen or fourteen Years fince. But che 
© ſerve themſelves.* | ha _ [if J did ſay it, I preſume tis not High- Treaſon for a Biſhop of Londin * o 
I. The firſt Inſtance was in Mr. Shervil's' Caſe ; in which Mr. Jahn ſay ſo much of Sir Tho. Dacres, * Mr. Browne, in the ſummin up the Law 
Stevens tells what J faid to the Counfel pleading in the Star-Chanteer, |* Charge againſt me, laid the 1 of the Charge in this, That theſe T 
which was, That they ſhould take care not to cauſe the Laws of the Church-wardens were proſecuted r executing the Warrant of a Juſtice The 
Church and the Kingdom to clafh one againſt another: I ſee, my Lords, / of Peace upon an Ale-houſe Keeper, for tipling on the Sabbath-Day fer th 
nothing that I ſpake was let fall, nor can I remember every Speech that. contrary to the Statutes Jar. 7. & Cor. 3. To which I anſwerel ind o 
paſſed from me; he may be happy that can. But if I did ſpeak theſe | That thofe Statutes did concern the Ale-houſe Keepers only; nor were Lor 
words, I know no Crime in them: it was a good Caveat to the Counſel, |* the Church-wardens called in queſtion for that; but becauſe bein « itſel 
for ought I know. For ſurely the Laws of Church and State in. England | * Church-officers, and a Churchman tippling there, they did not 2 VI 
would agree well enough together, if ſome did not ſet them at odds. And |* 1 5 of that to the Chancellor of the Dioceſs. Mr. | Sack replied Impro 
if I did farther ſay to the then Lord Keeper, (as 'tis charged) That ſome 1 here was no Clergyman there. I am glad I was fo miſtaken. But Aan 
Clergymen had ſat as high as he, and might again which I do not believe 1 that excuſeth not the Church-wardens, who being Church-Ofcers and th 
ſaid: yet if I did, 'tis a known Truth. For the Lord Coventry, then |© ſhould have been as ready to inform the Biſhop, as to obey the Juſtice ela 
Lord Keeper, did immediately ſucceed the Lord Biſhop of Lincoln in that] of Peace. . | Biſhox 
Office. But tho' I dare ſay, I ſaid not thus to the Lord Keeper, whoſe | IV. The fourth Inſtance was about Marriages in the Tiber, which 1 and nc 
Moderation gaveme no cauſe to be ſo round with him, yet to the Counſel [oppoſed againſt Law. The Witneſs Sir William * then Lieute- Propof 
at the Bar, 4 remember well, upon juſt occaſion given, that I ſpake to {nant of the Te Wer. He fays, that I did oppole thoſe arriages: And fo Autho! 
this effect; That they would forbear too much deprefling of the Clergy, | ſay I. But I did it for the Subject of England's ſake : for many of their [ythe: 
either in their Reputation or Maintenance, in regard it was not impoſſible Sons and Daughters were there undone. Nor Banes, nor Licence, nor know 
that their Profeſſion, now as high as ours once was, may fall to be as low |any Means of Fore-knowledge to prevent it. Was this ill? He ſays, 
as ours now is; if the Profeſſors ſet themſelves againſt the Church, as | That when he ſpake with me about it, I deſired him to ſpeak with his Diary, it 
© ſome of late are known to have done: And that the ſinking of the Majeſty about it, becauſe it was the King's Houſe, What could I do ah uV 
Church would be found the ready way to it.” with more moderation? He confeſſes Ire did fo, and that he moved the | 
II. The ſecond Inſtance vras about calling ſome Juſtices of the Peace King that the Cauſe might be heard at the Council-Table, not at the ed, Th 
into the High-Commiſſion, about a Seffions kept at Tewkſbury. High-Commiſſion. To this his Majeſty inclined, and I oppoſed nothing, move h 
1. Fhe firſt Witnefs for this (for three were produced) was Mr. Je. ſo the general Abuſe might be rectified. Then he ſays, Mr. Attorney And to 
Steevens. He ſays, That the Ifle where the Seſſions were kept, was joined | Noye ſaid at the Council- Table, it was the King's free Chapel, and that any thi: 
to the Church. If it were not now a part of the Church, yet doubtleſs [no Pope in thoſe Times offer'd to inhibit there. Firſt, if Mr. Attorney * 
being within the Church-yard, it was conſecrated Ground. He fays, did ſo ſay, he muſt have leave to ſpeak frecly in the King's Cauſe. Sc. ations i 
That Seffions were kept there heretofore. And I fay, the more often the condly, (as I humbly conceive) the Chapel for ordinar Uſe of Priſoners « Whic 
worſe. He ſays, That I procured the calling of them into the High- [and Inhabitants of the Tower, where theſe diſorderly n are made, Crow 
Commiſſion. But he proves no one of theſe things, but 1 ax Report of [is not that which is called the King's free Chapel; but another, in the writ unt 
Sir Rob. Cook of Glouce/terſhire, a Party in this Cauſe. e fays again, | fide of the White Tower by the King's Lodgings. Thirdly, if it be, yet of Mear 
That they had the Biſhop's Licenſe to keep the Seſſions there. But the|I have herein not offended; for I did all that was done by the King's Impropr 
Proof of this alfo is no more than that Sir Rob. Cook told him fo: ſo all this Leave, not by any Aſſumption of Papal Power. Then he tells the Lords, tenance 
| hitherto is Hearſay. Then he ſays, the 88th Canon of the Church of | That in a Diſcourſe of mine with him at Greemvich, about this Buſineſs, and inſtr 
England was urged in the Commiſſion-Court, which ſeems to give leave I let ſall an Oath, I am ſorry for it, if I did, but that's no Treaſon. by priva 
in the cloſe of the Canon, that Temporal Courts or Leets may be kept in|* And I know whom the Deponent thinks to pleaſe by this Interpoſition: the Tru 
Church or Church-yard. Firſt, that Clauſe in the end of the Canon, is|* for to the Matter it belongs not. In concluſion, he ſays truly, That witneſs. 
referred to the ringing of Bells, not to the Profanations mentioned in the the King committed the Buſineſs to ſome Lords and Judges, that ſo an and the 
former part of that Canon. Nor is it probable, the Miniſter and Church- end might be put to &; and in the mean time ordered, that till it were tion, the 
wardens ſhould have power to give ſuch leave, when no Canon gives ſuch | ended, there ſhould be no more Marriages in the Tower. How this Bu- Way wl 
power to the Biſhop himſelf. And were it ſo, here's no Proof offered, ſineſs ended, I know not. It began, I am ſure, by Authority of his Clergy's 
that the Miniſter and Church-wardens did give leave : And ſuppoſe ſome Majeſty's Grant of the High-Commiſlion, to queſtion and puniſh all and ſome 
Temporal Courts might upon urgent occaſion be kept in the Church with | ſuch Abuſes, tam in locts exemptis, quam non exemptiss And his Majeſty this appe: 
8 8 2 leave, yet that is no Warrant for Seſſions, where there | having graciouſly taken this Care for the Indemnity of the Subject, 1 the Kin g 
4 . may be Trial for Blood. He ſays farther, That the Civi-| troubled myſelf no more with it; my Aim being not to cut off any Privi- his Caſua 
19. Hult. lians quoted an old Canon of the Pope's, and that that | leges of that Place, but only to prevent the Abuſe of that lawleſs Cuſtom. plained oj 
| prevailed againſt the Canon of our Church, and Sentence]? And if c b5no be a conſiderable Circumſtance, as it uſes to be in ell to place a 
given againſt them. All thoſe Canons which the Civilians urged, are |* ſuch Buſineſſes, then it may be thought cn too, that this Gentleman had with 
Law in England, where nothing 1s contrary to the Law of God, or the |© the Lieutenant had a conſiderable Share for his part out of the Fee of My Lord: 
' "Law of the Land, or the King's Prerogative Royal: and to keep off Pro- every Marriage. Which I believe was as dear to him as the Privilege. rv, and t 
fanation from Churches, is none of theſe. Beſides, were all this true] V. The next Inſtance is broke out of the Tower, and got as far as Cr- Heart I h. 
which is urged, the Act was the High-Commiſſion's, not mine. Nor is Verd. The Witneſs, Alderman Nixon. He ſays, the Mayor, and the gotten fro: 
there any thing in it that looks towards Treaſon. | Watch ſet by him, were diſturbed by the Proctors of the Univyerfty, and Fo 
2. The ſecond Witneſs is Mr. Edward Steevens. He confeſſes that the a Conſtable impriſoned. The Night-Walk, and the keeping of the 
Sentence was given by the High-Commiſſion, and that J had but my ſin- | Watch, is the antient, known, and conſtant Privilege of the Univerfi: Diary, fine, 
ole Vote in it. And for the Place itſelf, he ſays, the Place where the | for ſome Hundred of Years; and ſo the Watch ſet by the Town (pur- * 
deſſions were kept, was ſeparated from the Iſle oa the Church by a Wall | poſely to 8 a Quarrel) was not according to Law. He adds, That 
breaſt-high; which is an evident Proof that it was formerly a part of that | when the Right Honourable the Earl of Berſſhire would have referred the mendams ta 
Church, and continued yet under the ſame Roof. | Buſineſs to the King's Counſel learned, I refuſed, and ſaid, I would mur amon 
3- The third Witneſs is Mr. Talbeyes, (who, it ſeems, will not be | maintain it by my own Power, as Chancellor. If I did ſay this (which! and jutUy « 
out of any thing which may ſeem to hurt me.) He ſays, the Pariſh held neither remember nor believe) I might better refuſe Lawyers, (not the Vork to ſ 
it no part of the Church. Why are not ſome of them examined, | Law, but Lawyers) than they a ſworn Judge of their own Nomination, on the leſſe 
but this Man's Report from them admitted? They thought no' which they did. | | and Patron: 
harm (he ſays) and got a Licenſe. But why did they get a Licenſe, | The Caſe was Ong this. There were ſome. five or ſix Particulan by the Biſh 
if their own Contetence did not prompt them that ſomething was irregu- which had, for divers Years, bred much Trouble and Diſagreement be- *%aink wh; 
lar in that buſineſs ? He ſays, he was informed the Seflions had been | tween the Univerſity and the City; of which (to my beſt remembrance) my Intent 
twice kept there before. And ſays under your Lordſhips favour, the oftner | this about the Night-Watch, and another about Felons Goods, were two lorry for it. 
the worle. But why is not his Informer produced, that there might be ſof the chief. The Univerfity complained to me. I was fo far from going IX. Ther 
Proof, and not Hearſay? Upon this, I faid, (fo he concludes) That IH any By-way, that I was reſolved upon a Trial at ¶gſiminſter-Nall, think- Mr. Burton 
would make a Precedent againſt keeping it any more, If 1 did ſay fo, ing (as I after found) that nothing but a legal Trial would ſet thoſe tuo in which th 
the Cauſe deſerved it; Men in this Age growing fo bold with Churches, | Bodies at quiet. The Townſmen liked not this; came ſome of the chic never thin] 
as if Profanation of them were no fault at all. | of them to London; prevailed with their Honourable Steward my Lord tht Fellows wi 
III. The third Inſtance concerning Sir Tho. Dacres, a Juſtice of Peace] Earl of Berkfaire, to come to me to Lambeth, and, by his Lordſhip, offer d tens Teſtim. 
in Middleſex, and his Warrant for puniſhing ſome diſorderly Drinking. | to have all ended without ſo great a Charge at Law, by reference to a" 25 Hen. VIII 
The Witneſſes the two Church-wardens, Celliar and ilſn; two plain of the Judges. I faid J had no mind to wrong the Town, or put them to c. 1j. H ult. 
Men, but of great Memories: for this Buſineſs was when I was Biſhop | charge, but thought they would fly off from all Awards; and therefo* 
of Lendon, and yet they agree in every Circumſtance, in every Word, | ſtuck to have a legal Trial. After this, ſome of the chief Aldermen came X. After 
tho' ſo many Years ſince. Well, what ſay they ? It ſeems Dr. Duck, | to me with my Lord, and offer'd me, That if the Univerſity would : Cming to be 
| | ed, m many illeg 
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AA the woult go down and bring it up under the Mayor and Al- 
the likes OT that they would ſtand to ſuca end as judge Janes, wao 


— 8 Ss . 2 
e Circuit, ſhould, upon Hearing, make. I hey aid to, and brought 
te Paper ſo ſubſcribed; (and therefore I think Alderman Niren's Hand 


it as well as the reſt : Upon this I gave way; the Univerſity except- 
the Judge beard and ſettled. - And now when they ſaw my Troubles 
< eatning me, they brake all, whiſtled up their Recorder to come and 

"Jain at the Council-Table, his Majeſty preſent. And I remem- 
3 I told his Lordſhip, 3 —— aforeſaid Motion to refer 
Kin King's learned Counſel) that his Lordſhip well knew what had 
2.4; and that being fo uſed as I had been by the Townſmen, 1 would 
double myſelf with no more References to b 

And I appeal to the Honour of my Lord, whether this be not a true 
Tee ſixth Inſtance concerns the putting of one Mr. Grant out of 
bie Right. Ne ſays, (but he is ſingle, and in his own Cauſe) That Mr. 
Pridges was preſented to an Impropriation; and that ſuing for Tythe, he 
rhe faid Grant) got a Prohibition, and Mr. Bridges a Keference to the 
8 Lord Keeper Coventry and myſelf; That we referred them to the 
Law, and that there Grant was non-ſuited, and ſo outed of his Right. 
Fut, In all this there's nothing ſaid to be done by me alone. Secondly, 
The Lord Keeper, who well underſtood the Law, thought it fitteſt to re- 


is to 
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fer them to the Law ; and ſo we did. If he were there non-ſuited firſt, | 


ind outed after, it was the Law that put him out, not we. Yet your 
« Lordſhips fee here was a Prohibition granted a Cafe, which the Law 


tel after rejected.“ : 
f _ "Then follows the Inſtance, That I had a purpoſe to aboliſh all 


awyers, or to that effect. | 


Impropriations. The firſt Proof alledged was a Paſſage out of Biſhop 
ihuntague's: Book, Pp. 210. That IT thes were due by Divine Right, 
and then no Impropriations mi, ht ſtand. And Mr. Prynn witneſſed very 
carafully, That this Book was found in my own Study, and given me by 
Biſhop Mountague. And what of this ? Doth any Biſhop print a Book, 
and not give the Archbiſhop one of them? Or muſt J anſwer for every 
Propoſition that is in every Book that is in my Study, or that any 
Author gives me? And if Biſhop Mouniggue be of Opinion that 
Tythes are due by Divine Right, what is that to me ? Your Lordſhips 
kiow many Men are of different Opinions in that Difficulty; and I 
am confident you will not determine the Controverly by an 
Diary, in fine, Act of Parliament. They were nibbling at my Diary in this, 
7. 11 to ſhew that it was one of my Projects ta fetch in Impropri- 
| ations; but it was not fit for their purpoſe : For 'tis expreſſ- 
ed, That if I lived to ſee the Repair of St. Paul's near an end, I would 
move his Majeſty for the like Grant for the buying in of Impropriations, 
And to buy them from the Owners, is neither againſt Law, nor againſt 
any thing elſe that is good; nor is it any Uſurpation of Papal Power. 
2. The ſecond Proof was my procuring from the King tuch Impropri- 
ations in Ireland, as were in the King's Power, to the Church of [reland. 
« Which Mr. Nicalas (in his gentle 3 calls Robbing cf the 
„Crown.“ My Lords, the Caſe was this. The Lord Primate of Armagh 
writ unto me, how ill conditioned the State of that Church was for want 
of Means ; and beſought me that I would move his Majeſty to give the 
Impropriations there, which yet remained in the Crown, for the Main- 
tenance and Incouragement of able Miniſters to live __ the People, 
and inſtruct them; alluring me, they were daily one by one begged awa 
by private Men, to the great Prejudice both of Crown and Church, And 
the Truth of this, the Ford Primate is now in this 1 and will 
witneſs. I acquainted the King's great Officers, the Lord Treaſurer, 
and the Chancellor of the Exchequer with it. And after long Delibera- 
tion, the King was pleaſed, at my humble Suit, to grant them in the 
Way which it propoſed : which was, That when they came into the 
Clergy's Hands, they ſhould pay all the Rents reſpectively to the King, 
and ſome Conſideration for the ſeveral Renewings. And the Truth of 
this appears in the Deeds: So here was no Robbery of the Crown. For 
the King had all his ſet Rents reſerved to a Penny, and Conſideration for 
his Caſualties beſide. And, my Lords, the Increaſe of Popery is com- 
plained of in Ireland Is there a better way to hinder this Growth, than 
to place an able Clerey among the Inhabitants? Can an able Clergy be 
had without Means? Is any Means fitter than Impropriations reſtored ? 
My Lords, I did this, as holding it the beſt Means to keep down Pope- 
rv, and to advance the Proteſtant Religion. And I with with all my 
Heart I had been able to do it ſooner, before fo many Impropriations were 
gotten from the Crown into private Hands. 
VIII. Next I was charged with another Project in my Diary, which 
was to ſettle ſome fixed Commendams upon all the ſmaller 
Diary, fine. Biſhopricks. For this, I ſaid, their own Means were too 
8 5 ſmall to live and keep any Hoſpitality, little exceeding Four 
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the Docket might be read, by which their Lordſhips might fee all thoſe 
Particulars. which were added in the new Commiſſion, and fo be able to 
judge how fit or unfit they were to be added. The Docket was read; 
and there was No Particular found, but ſuch as highly ucierved Puniſh— 
ment, and were of Eccleſiaſtical Cognizance : as Biuipneiny, Schifn, and 
two or three more of like nature. 

1. In this Charge, the firſt exorbitant Clauſe they inſiſted on, as added 
to the new Commiſſion, was the Power given in; Lcis Zxomp iis, & un 
Exemptis; as if it were thereby intended to deſtroy all Privileges, Neu, 
not to deſtroy any Privilege, but not to ſuffer enormous Sins to have any 
Privilege. Beſides, this Clauſe hath ever been in all Commiſions that 
ever were granted. And I then ſhewed it to the Lords in the vid 
Commiſion there preſent, p. 26, 324 35s 42. Nay more, chis Pro- 
ceeding tam in Locis Exemptis quam non Exemptis, is allowed to th. Gy- 
* vernors of the Church, in the Exerciſe of their Eccleſialti- 

* cal Juriſdiction, by Act of Parliament in Queen Elixaleth's 1 Elis. c. 2. 
© Time : which would never have been allowed, had it then 
been thought ſvch a dangerous Buſineſs, as 'tis now made again me.” 


2. The ſecond Clauſe was Power to cenſure, by Fine and Impriſon- 
ment. This alſo I ſnewed in the old Commiſſion, Vol. 37. and is (1 con- 
ceive) in plain purſuance of the Act of Parliament upon 
which the High-Commiſiion is grounded. For the King 
ſays there, Fel. 13. (and fo 'tis in the new) That he grants 
this Power by virtue of his Supreme Authority, and Prero- _ _. 
gative Royal, ' and of the ſaid Act. Nay farther, 'tis ad- wy Fa ra gf 
ded in this latter Commiſhon, And by our Authority Ecclejiajti- = Wo rhe 
cal, which is not expreſſed in the former. And ſure I would of this Act. 
never have cauſed Authority Eccleſiaſtical to be added, had [ 
any Plot (as tis urged) either to exalt the Clergy above the Laity, or to 
uſurp Papa] Power; which all Men know is far enough from aicribing 
Eccleſtaſtical Authority to the King. And as for Fine and Impriſon- 
ment, if that Power be not according to Law, why was it firſt admitted, 
and after continued in all former Commiſſions ? | 


. The third Clauſe was the Nen Ob/fante, which he ſaid was again 
all Law, and of ſuch a boundleſs extent, as was never found in Commif— 
tion or other Grant in England. And he here deſired the Lords that he 
might read it, which he did, with great Aſſurance of a Triumph. Put 
after all this Noiſe which Mr. Micolas had made; I ſhewed the ſame Nen 
O#/tante in the Old Commiſſion, Fel. 62. word tor word, which I hum 
bly deſired might be read and compared: It was fo. The Lords looked 
ſtrangely upon it; Mr. Nicolas was ſo ſtartled, that he had not patience to 
ſtay till his Reply, (which he ſaw impoſſible to be made) but interrupted 
me, and had the face to ſay in that Honourable aſſembly, That 1 nced 
not ſtand upon that : for he did but name that, without much regarding 
it. And yet at the giving of the Charge, he inſiſted principally upon that 
Clauſe, and in higher and louder Terms than are before expreſted. Had 
ſuch an Advantage been found againſt me, I ſhould have been accounted 
extremely negligent, if I compared not the Commiſſions together; or ex- 
tremely impudent, if I did. PRE | | 

4. The fourth Exception was, That by this Commiſſion I tcor greater 
Power than ever any Court had, becauſe both Temporal and Eucichaili- 
cal. Firſt, Whatſoever Power the High-Commiſſion had, was not 
taken by them, till given by his Majeſty, and that according to Uſe and 
Statute, (for ought hath been yet declared.) Secondly, They have not 
Power of Life or Limb, therefore not ſo great Power as other Courts 
have. Thirdly, They may have more various Power in ſome reſpects, 
but that cannot make it greater. As for the Expreſſion in which 'tis 
* ſaid, I took this Power; that is put moſt unworthily and unjuſtly tog, to 
* derive the Envy. as much as he could upon my Perſon only.” For he 
could not hold from comparing me to Pope Boniface VIII. and ſaying, 


1 Eliz. "of I's 


98. 


That I took on me the Power of both Swords. But this was on! y ad 


| faciendum Populum. Tor he knows well enough, that to take both the 


Swords, as the Pope takes them, is to challenge them originally as due 


to him and his Place: Not to take both, as under the Prince, aud given 


by his Authority; and fo not I alone, but all the Commiſtioners take 
theirs. 

5. Fifthly, to prove that this vaſt Commiſſion (as it was ca!l-d) yas 
put in execution, Mr. Burton is produced. He ſays, That when he was 
called into the High-Commiſſion, he appealed to the King, and pleaded 
his Appeal; and that thercupon I and the Biſhop of Linden writ to the 
King to have him ſubmit to the Court. He confeſſes he was diſmiſſed 
upon his Appeal, till his Majeſty's Pleaſure was farther known. And it 
was our Duty, conſidering what a Breach this would make upon the Ju- 
riſdiction of the Court, to inform his Majeſty of it; and we did fo. Ihe 
King declared that he ſhould ſubmit to the Court, as is conſoſſed N him- 
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or five hundred Pounds a Year. I conſidered that the Cam- 
mendams taken at large and far diſtant, cauſed a great Diſlike and Mur- 
mur among many Men ; that they were in ſome Caſes Materia odioſa, 
and juſtly complained of. And hereupon I thought it a good Church- | 


ſelf. Then he ſays, Becauſe he would not ſubmit to the Court, he was 
cenſured notwithſtanding his Appeal. And he well deſerved it, that 
would not be ruled by his Majeſty, to whom he had appealed. And the 
Commiſſion had Power to do what they did. Beſides, himſelf conſoſſes, 


Work to ſettle ſome Temporal Leaſe, or ſome Beneſice, ſine Cura, up- 
on the leſſer Biſhopricks, but nothing but ſuch as was in their own Right 
and Patronage ; that ſo no other Man's Patronage might receive prod 
by the Biſhops Commendam : Which was not the leaſt Rock of Offence, | 
*vainkt which Commendams endanger'd themſelves. And that this was 
my Intent and Endeavour, is expreſſed in my Diary; and I cannot be 
lorry for it. 

IX. Then I was accuſed for ſetting old Popiſh Canons above the Laws. 
Mr. Burton is the ſole Witneſs. He ſays, it was in a Caſe about a Pew, 
in which thoſe Canons did weigh down an Act of Parliament. I did 
* never think till now Mr. Burton would have made any Canons Pew- 
Fellows with an Act of Parliament.“ But ſeriouſly, ſhould not Mr. Bur- 
ton's Teſtimony for this have been produced at the ſecond inſtance of this 
2 Hen, virr, Day? For in the end of that is juit ſuch another Charge; 
c. 19. Kult. and the Anſwer there given will ſatisfy this, and that by 

Act of Parliament too. | 

X. After this came a Charge with a great Outery ; That ſince my 

coming to be Archbiſhop, I had renewed the High-Commiſſion, and put 


in many illegal and exorbitant Clauſes, which were not in the former. 


all this was done by the High-Commiſſion, not by me. Nor doth he 
urge any Threat, Promiſe, or Sollicitation of mine, any way to particu- 
larize the Act upon me: And farther, he is ſingle, and in his own Cauſe. 


XI. Then followed the laſt Charge of this Day, which was the Patent 
granted for the Fines in the Hi h-Commiſiion, for finiſhing the Welt End 
of St. Paul's cried out upon as illegal, and extorted from the Ning, and ſuch 
as took all Power from him for the ſpace of the Ten Years, for which time 
it was granted. This is the fourth time taat St. Paul's is ſtruck at. My 
Lords, let it come as often as it will, my Project and Endeavour in thar 
Work was honeſt and honourable to both Church and Kingdom of En- 
land. No Man in all this Search and Purſuit hath been able to charge 
me with the turning of any one Penny or Pennyworth to other uſe than 
was limited to me. I took a great deal of care and pains about the Work, 
and cannot repent of any thing 1 did in that Service, but of human 
Frailty. And whereas tis ſaid, this Patent was extortcd from his Majeſty; 
as there is no Proof offered for it, ſo is there no Truth in it. For his 
Majeſty's Piety was ſo forward, that nothing nceded to be extorted from 
him. Thus went I on, bona fide, and took the prime Direction of the King- 


| dom for drawing the Patent, the Lord Keeper Coventry, Mr. Ney, and Sir 


Henry Martin. And therefore if any taing be found againſt Law in it, it 


oh the Commiſſions were produced. Upon this, I humbly deſired that | 
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cannot be imputed to me, who took all the care I cou'd to have it beyond 
Exception. And I marvel what nance any Man ſhall have, that ad- 
ventures upon any great and publick Work in this Kingdom, if ſuch 
Counſel cannot be truſted for drawing up of his Warrant. * And where- 
| © as it was ſaid, This Patent for the ten Years ſpace took away both Juſ- 
« tice and Mercy from the King; that's nothing ſo: For whatever the 
Words be, to enable me the better for that Work, yet theſe being inſe- 
© parable from him, may be uſed by him, notwithſtanding this or any 
other Patent. And if theſe be-inſeparable, (as 'tis granted they are) no 
© inſeparable thing can be taken away; or if it be taken, tis void in Law, 
© and the King is where he was in the Exerciſe of his Right, both for 
© Juſtice and Mercy. And ſo I anſwer'd Mr. Browne's ſummary Charge 
© againſt me. And as for that which he farther argued concerning St. 
« Gregory's Church, Mr. Inigo Jones and others were truſted with that 
© whole Buſineſs, and were cenſured for it in this preſent Parliament. In 
© all which Examination no part of the wy, fell on me.“ And becauſe 
here are ſo many things urged about Free-Chapels, Lay-Fee, Patents, 
Appeals, and the like, I humbly defire a Salvo may be enter'd for me; 
and that my Counſel may be heard for Matter of Law, if any Doubt tick 
with your Lordſhips. ; pits 

This Day ended, I did, according to my Reſolution formerly taken, 
move the Lords for Means, conſidering my Charge in coming, and how oft 
I had attended, and was not heard. Their Lordſhips conſidered of my 
Motion, and ſent me out word I ſhould petition them. I did humbly pe- 
tition their Lordſhips May 6: My Petition was preſently ſent down to the 
Houſe of Commons, that ſo by both Houſes it might be recommended to 
the Committee for Sequeſtrations. But upon a Speech in the Houſe of 
Commons, that it was fit to ſee what would become of me, before oy 
troubled themſelves with thinking of Means for me, my Petition was caſt 
aſide. | HEB OF 2 

At my parting from the Houſe, I was ordered to appear again on 
Thurſday, May q. but then fairly put off by an Order (ſent to the Lieute- 
nant of the Tower) to Monday, May 13. So the Scorn and Charge of 
that Day was ſcaped. But then I appeared according to this Order, and 
had Scorn plenty, for what I eſcaped the Day before : And, after long 
Attendance, was diſmiſled again unheard ; and had. Thurſday, May 16. 
aſſigned unto me. That Day held, and proceeded thus. 


The Ninth Day of my Hearing. | 
* AY 16. 1644. The firſt Charge of this Day was about a Rever- 
| ſion of the T'own-Clerk's Office of Shrewſbury to one Mr, Lee, 
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Howſoever, this concerns the Scor7f Buſineſs, and therefore to the Act ar 
Oblivion T refer myſelf; * With this, that I fee by this Teſtimony. ,. 
* Hunſcourt (for I took his Name uncertainly) hath not yet Fortort.. 


© Thou ſhalt commit Adultery ; ſo deſirous he is to catch me at the ph. * 


V. The firſt Charge was about a Benefice-in Nerthamętanſhire in th 
Caſe of Mr. Fautrye and Mr. Jehnſen, and Dr. Beal's ſucceedins 3 T 
which broken Buſineſs, (for ſuch it was) Firſt, That Bulineſ; was Ty 
along acted by the High- Commiſſion, not by me. Secondly, That tho in 
in the Caſe of Simony the Benefice be loſt, 1% A yet that as: eh 
proved before the Incumbent can be thruſt up, and another infſtituteg 92 
Churchmen were in a miſerable Condition for their Livelihood. Fe : 
munication. is in many Caſes void in Law, ihſo facto; and yet, oe Ln. 
Sententiam, till Sentence be orderly pronounced againſt it, no Man ſhah 
be ſubjected to thoſe fearful Conſequences which Blow upon it. ip 


* Uniformity of Common-Prayer proceeds: Where tis ſaid, 
Dat a Party once convicted for depraving the C:mmon Prayer- Ell. 4. 
Book, and 5 ing into the ſane Crime, ſpall be deprived of all : 
his Spiritual Promotions, ipſo facto. But how ? without any legal Pr, 
ceedings? No, God forbid: For the Words precedin immediately f b 
the Statute, are, That he muſt be fir/? legally convicted of that eriminal Re. 
lapſe ; and then follows zp/o facto, and not before. And therefore the 
Super-inſtitution, before the Simony tried and judged, was illegal; belide 
the great danger to the Pariſhioners; while two Parſons, and their fevers] 
Friends are ſcrambling for the 'T'ythes. Secondly, Fautrye was not coy. 
ſured for the original Cauſe of Simony, but for an Intruder, and Collu- 
der too with James, to abuſe the King's Grant of the Benefice. Thirg!, 
It ſeems Fautrye had no better Opinion of his own Cauſe : For he we; 7 
his Benefice in Zerfey, and ſet not his Title on foot again till after ſchen 
Years; and that, I think, was when he heard that Mr, Fobnſou was 1 
Pretender to it. And his Bond upon the Sentence was to make a fin- 
Peace. For the Prohibition, which he ſays was refuſed, I have anſwered 
that before, in the Charge about Prohibitions. Beſides, it ap- 
pears by * Law, that as Prohibitions may be granted in ſome b 13 Ew, 
Caſes, fo in ſome Caſes they may be refuſed. For Dr. Beal, 
there is not the leaſt new of Proof offered, that I brought him in, if to do 
ſo be a Crime. | 

Thus far Mr. Fautrye went. As for Mr. Johnſan's Title, he ſays, 


which he deſir'd might be inſerted into the new Charter. Firſt, Mr. Lee That the Lords order'd it for him, and declared that we in the High. 


is ſingle here, and in his own Caſe. Secondly, it appears by his own 
Confefſlion, out of the Mouth of Mr. Barnard, that there was a 
Reference of this Buſineſs to thoſe Lords to whom Shrewſbury Charter 
was referred; For he ſays, That Mr. Barnard told him his Buſineſs was 
ſtayed, and he thought by me; but did not know whether the Lord 
Keeper's Hand were not in it. So it ſeems by himſelf, this was 
done by the Lords Referees, and not by me. Thirdly, I did not | 
then think, nor do now, that the Reverſion of a Place, to be ſold for 
three hundred Pound, (as he confeſſes that was) was fit to be put into a 
Town-Charter. But yet neither I, nor the Lord-Keeper, did any thing 
in that Stop, but what we acquainted his Majeſty with, and had his Ap- 
probation of. And whereas he ſays, 'That he acquainted the Right Ho- 
nourable the Earl of Dorſet with the ſtay that was made, and that there- 
upon his Lordſhip ſhould fay, Have we two Kings ? I cannot believe that 
Honourable Lord would fo ſay, unleſs he were much abuſed by Mr. Lee's 
Information, both in regard of his Love to me, and in regard it could not 
proceed from a Man of ſo great a Judgment as that Lord is. For I beſcech| 
your Lordſhips conſider, may not Lords, to whom a Buſineſs is referred, 
give his Majeſty good Reaſon to alter his Mind in ſome Particulars which 
they have Chand and not he? And may not this be done without any 
one of them taking on him to be a ſecond King ? N 

II. The ſecond Charge was laid on me by Sir Arthur Haſelrig, (which 
ſhould have come in the Day before, as Mr. Nicolas ſaid, but that Sir 
Arthur was abſent in the neceſſary Service of the State.) Sir Arthur, be- 
ing ſingle and in his own Cafe, ſays, eh pou Lambe preſented a 
blind Parſon to a living of his. If Sir John did that, or any unworthy 
thing elſe, ætatem habet, let him anſwer for himſelf. He ſays farther, 
That this Living is an Impropriation, and fo a Lay-Fee by Law; and 
that when he told me ſo much, I made him this Anſwer, That if T lived, 
no Man ſhould name or ſtand upon his Lay-Fee. I conceive, my Lords, 
here's a gteat Miſtake in the main: For I have been credibly informed, 
and do believe, that Benefice is preſentative, and ſo no Lay-Fee. And 
then there's no Fault to preſent unto it, ſo the Clerk be fit. Secondly, 
There's a main Miſtake in my Words, which I remember well, and 
where it was that I ſpake them. My Words, under this Gentleman's 
Favour, and your Lordihips, were theſe, and no other; That I had 
good Information that the Benefice was preſontative; and that if I lived, I hoped 
to order it fo, that no Man fhould mate a prefentative Benefice a Lay- Fee 4 


Commiſſion could put no Man out of his Freehold, Where firſt, if your 
Lordſhips have order'd this Buſineſs, I muſt crave to know how far I {hall 
have leave to ſpeak to it: For if there be any Errors charged upon the 
Sentence given in the High- Commiſſion, if they may not be ſpoken to 
they cannot be ſatisfied. This I am ſure of, the Commiſſion it 
line Power to deprive : For the © Statute gives it Power to * Flix. c. 
uſe all Eccleſiaſtical and Spiritual Cenſures; of which Depriva- 81. 
tion is known to be one: And that Power is expreſly given to deprite 
ſome Offenders of all their Spiritual Promotions, by the fol- 

lowing * Statute. Therefore I think it follows neceſſarily, * x Eliz. c. . 
either that we have Power over Freehold in that Caſe, or elle | 
that a Benefice is not a Freehold. But I have no reaſon, howſoever, ty 
ſpeak any thing (were I left never fo free) againſt your Lordſhips Order, 
which very honourably left Dr. Beal to the Law; as *tis confeſſed by 
Fehnſon. : 

Beſides theſe two in their own Cauſe, one Mr. Fonkins is produced; 
but to what end I know not, unleſs it be to beſpatter Dr. Beal. He ſays, 
That ſeven Years ſince Dr. Beal was Vice-Chancellor of Cambridge; that 
in his Sermon then he inveighed bitterly againſt the Power of Parlia- 
ments, and named ſome unſavoury Speeches of his, both concerning their 
Perſons and Proceedings. Surely, it Dr. Beal did as is teſtified, he was 
much to blame. But what is this to me? If it be ſaid I did not puniſh 
him: How could I puniſh that ] knew not? And I profeſs I heard not of 
it till now at Bar. If it be ſaid I did prefer him; that I do abſolutely 
deny. And neither Mr. Ferk:ns, nor any other, offers the leaſt Proof that 
I knew the one, or did the other. 


VI. The ſixth Charge was concerning the Statutes of the Univerſity 
of Oxford; in which, and the Cathedrals of the new EreCtion, Mr. Nice 
fays I took on me to be an univerſal Law-giver. Many ſuch Offices he 
beſtows upon me, which God knows, and I believe he too, that I never 
affected. No, my Lords, the great Neceſſities of that Univerſity called 
upon.me for it: Their Statutes Jay in a miſerable confuſed Heap, When 
any Difficulty aroſe, they knew not where to look for Remedy or Direc- 
tion. Then into the Convocation- Houſe, and make a new Statute ; and 
that many times proved contrary to an old one concerning the ſame Butt 
neſs : Men in the mean time {worn to both, which could not 

poſſibly be kept together. By this means Perjury was in a 3 
manner unavoidable: And themſelves confeſs in their © Regiſ- ee 


e jurati ante 


there were tos many of them already. Thirdly, If I did ſpeak the Words as 
they are charged, if they come within that Statute of Six Months, ſo 
often mentioned, to that I refer myſelf: whatſoever the Bird at this time e 
the Year ſings, as Mr. Nicolas was pleaſed to put it upon me. And truly, 
My Lords, I could "uy return all his Bitterneſs upon himſelf, could it 
betit my Perſon, my preſent Condition, or m Calling, 
III. The third Charge was about the refuſing of a Pardon, which Mrs. 
Baſtwick ſaid ſhe produced in the High-Commiſſion Court ſome nine or 
ten Years fince : And ſhe adds, That I ſhould then ſay, it ſhould not 
ſerve his turn. But this was no rejecting of the Pardon; for ſhe confeſſes 
I ſaid I would move his Majeſty about it. So that if it did not ſerve his 
turn, it was from the King himſelf, upon Motion made, and Reaſon 
iven, not from any Power aſſumed by the High-Commiſſion or myſelf. 
And the Act, whatever it were, was the Act of the whole Court not 
mine. As for the Words, (if mine) I gave the fame Anſwer as before, 
notwithſtanding Mr. Niclas his Bird. | 
IV. The fourth Charge was, That whereas there was a Proclamation | 
to be printed about the Pacification with the cats, it was ſuddenly ſtopp'd: 
and an Order after for burning of the Pacification. Firſt, Mr. Hunſcot is 
fingle in this Charge, Secondly, Whatioever was done in this, was by 


ter, (which is now in Court) that till this was done, they l. 69. 
did ina fort ſwear, that they might be forſworn. 

Beſides, my Lords, I did not aboliſh any the old Books, in which tz 
Statutes lay ſo confuſed, ſome in one Book, and ſome in another; but left 
them all intirely in the Univerſity, in caſe in after-times any uf: miglt 
be made of them. Nor did I with them, as ſome ancient Philoſophers ate 
ſaid to have done with the Works of ſome that went before them ; that is, 
make them away, to advance their own Honour the more, as if without 
any help of former Pains, they had done all themſclves: Holding it He- 
nour more than enough for me, that God had ſo highly bleſſed me in this 
Work, as to finiſh and ſettle thoſe Statutes, which the greateſt Mien in 
their Times, Cardinal Volſey firſt, and after him Cardinal Pool, aſſaycc, 
but left as impurfect as they found them. Neither did I any thing in this 
Work but by the Conſent of the Univerſity, and according to an Act (and 
a Delegacy thereby appointed) of their own Convocation. ; 

Mr. Nicelas ſays, I here is a Raſure in one of the Acts, and ſupplied in 
other Ink. I told your Lordſhips then preſently, (being loth to lie ner! 
ſo little under ſuch an Imputation) that if there be any ſuch, it mult 
charged upon the Univerſity, not upon me, for thoſe Records were ner 
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in my hands? nor is it ſo much as faid they were. And ſince Lwithdrew 


to make my Anſwer; I have viewed the Record, and an Alteration or Addi- 


tion there is; and *cis a known Hand. *Tis Dr. Duppa's Hand, now Lord 


Riſhop of Saliſbury, and then Vice-Chancellor ; who I doubt not but is 
able to give a good account of what he did therein, and why. Aud for aught 
appears, tis nothing but the Amendment of ſome flip, which their ignorant 
Regiſter French had failed in, and the Vice-Chancellor thought it ſafeſt to 
mend with his own Hand. And for my own part, if ever I did any thing 
worth Thanks from the Publick in all my Life, I did it in this Work tor 
that 5 And I with with all my Heart the Times were ſo open, as 
that I might have the Univerſity's Teſtimony both of me and it. Since 
I cannot, a great Lord, preſent in the Houſe when this Charge was laid 
« againſt me, ſupplied in part their Abſence: for he was over-heard to ſay 
« to another Lord, I think my Lord Archbiſprp hath done no god Work in all his 
« Life, but theſe Men will object it as a Crime againſt him before they have done.” 

With this Charge about the Statutes it was let fall, (and I well know why, 
It was to heat a Noble Perſon then Pan 2 'That I procured myſelf to 
be choſen Chancellor of that Univerſity. If I had fo done, it might have 


been a great Ambition in me, but ſurely no Treaſon, But, my Lords, I 


have Proof great ſtore, might I be enabled to fetch it from 1 that J 
was ſo far Ki endeavouring to procure this Honour to myſelf, as that [ 
laboured by my Letters for another. And 'tis well known, that when they 
had choſen me, I went inſtantly to his Majeſty, fo ſoon as ever J heard it, 
and humbly beſought him that I might refuſe it, as well foreſeeing the Envy 
that would follow me for it; and it did plentifully every way. But this 
for ſome Reaſons his Majeſty would not ſuffer me to do. 

Then were objected againſt me divers Particulars contained in thoſe Sta- 
tutes : As, Firſt, The making of new Oaths. "The Charters of the Uni- 
verſity are not new, and they gave Power to make Statutes for themſelves, 
and they have ever been upon Oath. Secondly, The next Illegality is, 
That Men are tied to obey the Proctors in ſinging the Litany. This is an- 
tient, and in uſe long before ever I came to the Univerſity ; and it is ac- 
cording to the Liturgy of the Church of England, eſtabliſhed by Law. 
Thirdly, The Statute of Bannition from the Univerſity, But there is 
nothing mote antient in the Univerſity-Statutes than this. Fourthly, That 
nothing ſhould be propoſed in Convocation, but what was conſented unto 
among the Heads of Colleges firſt; which was ſaid to be againſt the Liberty 
of the Students. The young Maſters of Arts, void of Experience, were 


grown ſo tumultuous, that no Peace could be kept in the Univerſity, till 


ny worthy Predeceſſor, the Right Honourable William Earl of Pembroke, 
ſectled this Order among them: As he did alſo, upon the ſame grounds, 
ſettle the preſent way of the Choice of their Proctors. In both which I 
did but follow and confirm (for ſo much as lay in me) the good and peaceable 
Grounds which he had laid in thoſe two Buſineſſes. And Mr. Browne, 
© who, in the ſumming up of my Charge, urged this againſt me, mainly 
© miſtook in two Things. The one was, That he ſaid this Inhibition of 
© Propoſals was in Congregations : whereas it was only in Convocations, 
© where more weighty Buſineſſes are handled. The other was, That this 
© ſtay of Propoſals was made till I might be firſt acquainted with them. 
No; it was but till the Heads of Colleges had met, and conſidered of them, 
for avoiding tumultuary Proceedings. And when my Honourable Prede- 
© cefior made that Order, it was highly commended every where: And is 
© it now degenerated into a Crime, becauſe it is made up into a Statute ?” 
Fifchly, That ſome Things are referred to arbitrary Penalties. And that 
tome Things are ſo referred, is uſual in that Univerſity, and many Colleges 
have a particular Statute for it: Nor is this any more Power than ordinary 
School-Maſters have, which have not a Statute-Law for every Puniſhment 
they uſe in Schools. And in divers things the old known Statute is, That 
the Vice-Chancellor ſhall proceed groſs modo, that is, without the regular 
Forms of Law, for the more ſpcedy ending of Differences 
a Tit. 15. 5 among the Scholars. Sixthly, "That the a Statute made by 
ws me againſt Conventicles is very itrict: But for theſe that 
Statute is expreſs de illicitis Conventiculis; and I hope ſuch 
23 are unjawful may be both forbid and puniſhed, Beſides, it is according 
to the Charter of Richard the Second to that Univerſity. Seventhly, The 
leventh was the Power of Diſcommoning. But this alſo hath ever been in 
power, and in uſage in that Univerſity, as is commonly known to all Ox- 
fird Men: And no longer ſince than King James his Time, Biſhop King, 
ien Vice-Chancellor, diſcommoned three or four Townſmen together. 
Eighthly, That Students were bound to goto Priſon upon the Vice-Chance]- 
lor's, or Proctor's Command. I his alto was antient, and long before my 
coming to the Univerſity. And your Lordſhips may be ſure the Delegacy, 
appointed by themſelves, would not have admitted it, had 
bTit.g. 9 2. it not been antient and uſual. . Ninihly, and laſtly, > About 
the ſtay of granting Graces, unleſs there were Teſtimony from 
the Biſhop of the Dioceſs. This was for no Graces, but of ſuch as live 
nt reſident in the Univerſity, and fo they could not judge of their Man- 
ners and Converſation. And for their Conformity to the Church of Eng- 
land, none (as I conceive) can be a fitter Wicneſe than the Biſhop of the 
Dicceſs in which they reſided. And, my Lords, for all theſe thus drawn 
up dy ſome of their own Body, I obtained of his Majeſty his Broad-Seal 
ivr Confirmation; and therefore no one thing in them is by any Aſſumption 
of Papal Power, as *tis urged ; but by the King's Power only. As for 
the Statutes themſelves, there was icarce one urged againſt me, but it 
vas Either a Statute or a Preſcription of that Univerſity long before I was 
born into the World, and could not therefore be of my new making. 
* And this was my Anſwer to Mr. Browne in the Houſe of Commons. 
| _ luch Bannition, Diſcommoning, and the like, are well known to 
E. 
VII. Tnen followed the ſeventh Charge, About the Statutes of ſome 
Cathedral Churches. Firſt, my Lords, for this, I did it by Letters-Patents 
from the King, bearing date Har. 31. decims Carli, and is extant upon 
ord. And all that was done, was per juris remedia, and ſo nothing intend- 
ed againſt Lavi, nor done, that I know. They had extreme need of Statutes; 


for all lay looſe for want of Confirmation, and Men did what they lifted : 
And I could not but obſerve it; for I was Dean of Glouce/ler, where | found 
it ſo. In ſecking to remedy this, I had nothing but my Labour for my 
Pains; and now this Accuſation to boot. The Particulars urged are, 1. 
That I had ordered that nothing ſhould be done in thele Statutes, me incon- 
ſulto. And J had great reaſon for it. For ſince I was principally truited 
in that Work by his Majeſty, the King, if any Complaint were made, 
would expect the Account from me. And how could 1 give it, if other 
Men might do all, and I not be fo much as conſulted before they 
paſled ? 

2. That I made a Statute againſt letting Leaſes into three Lives. But 
firtt, my Lords, the Statute which makes it lawful to let | 
Leaſes tor one-and-twenty Years, or three Lives, bath this 13 Eliz. c. 10. 
Limitation in it, That they ſhall not let for many more Years 9 penult. 
than are limited by the ſaid Colleges or Churches. Now in Min- 
chejter-Church, and fome other, the old local Statute is molt plain, that 
they ſhall let no Leaſe into Lives. Let the Dean and Prebendaries anſwer 
their own Acts, and their Conſciences, as they can. And in thoſe Statutes 
which I did not find pregnant to that purpoſe, I did not make the Statute 
abſolute, but left them free to renew all fuch Leaſes as were antiently in 
Lives before. And this give me Leave to ſay to your Lordſhips without 
offence: If but a few more Leaſes be granted into Lives, no Biſhop nor 
Cathedral Church ſhall be able to ſubſiſt. And this is conſiderable alſo, 
That, as the Statute of the Church yet ſtands, the Laity have the beneſit, 
by the Leaſes which they hold, of more than five parts of all the Biſhops, 
Deans and Chapters, and College Revenues in Eugland. And ſhall it 
be yet an Eye- ſore to ſerve themſelves with the reſt of their own ? This 
* Evidence NI. . Browne, whole part it was to ſum up the Evidence againſt 
* me at the end of the Charge, wholly omitted : for what cauſe, he beit 
© knows,” | | 

VIII. The next Charge was about my Injunctions in my Viſitation of 
Ilinton and Sarum, for the taking down of ſome Houſes. But they were 
ſuch as were upon conſecrated Ground, and ought not to have been built 
there; and yet with Caution ſufficient to preſerve the Leſſees from over- 
much Damage, For it appears ahiꝗ Aa, that they were not to be pulled 
down till their ſeveral Leaſes were expired. And that they were Houſes not 
built long fince, but by them; and that all this was to be done, to the end 
that the Church might ſufter no damage by them: and that this Demoli- 
tion was to be made juxta Decreta Regni, according to the Statutes of the 
Kingdom. Therefore nothing enjoined contrary to Law : or if any thing 


were, the Injunction took not place, by the very Tenour of that which was 


charged. Mr. Browne omitted this Charge alſo, though he hung heavily 
* upon the like at St. Paul's; though there was Satisfaction given, and 
© not here.” | 

IX. The ninth Charge was my intended Viſitation of both the Univerſi- 
ties, Oxford and Cambridge. For my "Troubles began then to be foreſ-en 
by me, and I viſited them not. 1. "This was urged as a thing directly 
againſt Law, But this I conceive cannot be, fo long as it was with the 
King's Knowledge, and by his Warrant. 2. Secondly, Becauſe all Power 
of the King's Viſitations was ſaved in the Warrant, and that with Conlent 
of all Parts. 3. Thirdly, Becauſe nothing in this was ſurreptitioully gotten 
from the King, all being done at a moſt ful! Council-"Fable, and great 
Counſel at Law heard on both Sides. 4. Fourthly, Becauſe it did there 
appear, that three of my Predeceſſors did actually viſit the Univerſities, and 
that Fur? Ecclefie ſue Metropolitice. 5. Fifthly, No Immunity pleaded, 
why the Archbiſhop ſhould not viſit ; for the Inſtance againſt Cardinal Pol 
is nothing. For he attempted to viſit, not only by the Right of his Ser, 
but by his Power Legatine from the Pope; whereas the Univerſity-Char- 
ters are expreſs, that ſuch Power of Viſitation cannot be grant-d per 
Bullas Papales. And yet now 'tis charged againſt me, that I challeng-d this 
by Papal Power *. © Mr. Browne waolly neglet this Charge alſo; which 
making ſuch a Shew, I think he would not have dene, had he {und it 
« well grounded,” 

X. | he tenth Charge was my Viſitation of Merton-College in Oxford. 
The Witneſs Sir Nathaniel Brent, the Warden of the College, and prin- 
cipally concerned in that Bufincſs, Ie faid, Firſt, That no Viſctation held 
ſo long. But if he conſult his own Office, he may find one much longer, 
held and continued at Z{/-Sorr/5-Colloge by my worthy Predeceflor Arch- 
biſhop /Yk:trift. Secondly, He urged that I ſhould fay, [world be Har- 
den for ſeven Years. If 1 Qi fofay, there was much need I ſhould make 
it good, Thirdly, ihat one Mr. Rich. Nevil, Fellow of that College, 
lay abroad in an Ale-houſe; fit a Wench was got with Child in that 
Houſe, and he accuſed of jt; and that this was complained of tome; and 
Sir Nath. Brent accuſed for conſpiring with the Ale-Wife againſt %. 
I am not here to accule the one, or defend the other, But the Calc is this: 
This Cauſe between them was publick, and came to Hearing in the Vice- 
Chancellor's Court, Witneſſes examined, Mr. Nevil acquitted, and the 
Ale-Wife puniſhed. In all this 1 had no hand. Then in my Viſitation 
it was again complained of to me. I liked not the Buſineſs ; but forbare 
to do any thing in it, becauſe it had been legally cenſured upon the Place. 
This part of the Charge Mr. Browne urged againſt me in the Houſe of 
Commons, and I gave it the ſame Anſwer.” Laſtly, When I ſat to hear 
the main Buſineſs of that College, Sir Nathaniel Brent was beholden to 
me that he continued Warden, or in Archbiſhop /Farham's time, à Pre- 
decefior of his was expell'd for leſs than was proved againſt him. And I 
found that true which one of my Viſitors had formerly told me, namely, 
That Sir Nathaniel Brent had ſo carried himſelf in that College, as that ic 
he were guilty of the like, he would _ his Key under the Door, and be 
gone, rather than come to anſwer it. Yet I did not think fit to proceed ſo 
rigidly. But while I was going to open ſome of the Particulars againſt him, 
M, Nicolas cut me off, and told the Lords, this was to ſcandalize their 
Witneſſes. So] forbare. : 

XI. Then followed the laſt Charge of this Day, concerning a Book of Dr. 
Baſtwick's, for which he was cenſured in the High-Commiſſion. "The Wit- 


be The Archbiſhop had colleed many Papers, Decrees, and Precedents, to afert his Privilege of wiſiting the Univer /ities, in Right off his See, about the Year 1635. Which being 
Jerzed on by Prynn, among his other Papers at Lambeth, were by him, after the Archbiſhop's Death, publiſhed in his own Name, with this Title, The Plea of the Univerſity of 


Uxforg refuted, c. London 1647. ci2/t Sheets in ato. H. W. 


Vor. I, 


5 U neſſes 


diction under the Broad 


(883) 
neſſes in this Charge were three. Mr. Burton, a mortal Enemy of mine, 
and fo he hath ſhewed himſelf : Mrs. Baftwick, a Woman and a Wite, and 
well tutor'd : for ſhe had a Paper and all written which ſhe had to ſay; 
tho' I ſaw it not till *twas too late. And Mr. Hunſtot, a that comes 
in to ſerve all turns againſt me, ſince the Sentence paſſed againſt the 
Printers for Thou fhalt commit Adultery. £3 
In the Particulars of this Charge, tis firſt ſaid, That this Book was 
written contra E piſcopos Latiales. But how cunningly ſoever this was 
pretended, tis more than manifeſt, it was purpoſely written and divul 
againſt the Biſhops and Church of England. Secondly, That I faid that 
| riſtian Biſhops were before Chriſtian Kings: So Burton and Mrs. Baſt- 
wick, And with due Reverence to all Kingly Authority be it ſpoken, 
who can doubt but that there were many Chriſtian Biſhops, before an 
King was Chriſtian ? Thirdly, Mr, Burton ſays, That I applied thoſe 
Words in the Pſalm, I bom thou may ſi make Princes in all 
Lands, to the Biſhops. For this, if I did err in it, many 
| of the Fathers of the Church miſled me, who interpret that 
place ſo : And ifI be miſtaken, 'tis no Treaſon, But I ſhall ever follow 
their Comments before Mr. Burton's. Fourthly, Mrs. Baſtwick ſays that 
I then ſaid, No Biſhop, and no King : If I did fay fo, I learned it of a wiſe 
and experienced Author, King James, who ſpake it out 
and plainly in the Conference at Hampten-Caurt. And 1 
hope it cannot be Treaſon in me to repeat it. Fifthly, 
Mrs. Baſtwick complained, That I committed her Huſband 


Pſal. xlv. 17. 


Conf. at 
Hampton- 
Court, p. 84. 


cloſe Priſoner. Not I, but the High-Commiſſion; not cloſe Priſoner to 


his Chamber, but to the Priſon, not to go abroad with his Keeper; which 
is all the cloſe Impriſonment which I ever knew that Court ule. Laſtly, 


The Pinch of this Charge is, That I faid I received my Juriſ- 


37 H. VIII. c. 17. diftion from God, and from Chriſi; contrary to an Act of Par- 
liament, which ſays, Biſhops derive their Juriſdiction from 
the King. This is witneſſed by all three, and that Dr. Ba/fwickread the Statute. 
That Statute ſpeaks plainly of Juriſdiction in Foro contenſioſo, and Places 
of Judicature, and no other. And all this forinſecal Juriſdiction, | and all 
Biſhops in England derive from the Crown. But my Order, my Calling, 
my Juriſdiction in Foro Conſcientiæ, that is from God, and from Chriſt, and 
by Divine and Apoſtolical Right. And of this Juriſdiction it was that I 
then ſpake (if I named Juriſdiction at all, and not my Calling in general). 
For I then fat in the High-Commiſſion, and did exerciſe the former Juriſ- 
Leal, and could not be ſo ſimple to deny the Power 
by which I then ſat. Beſide, the Canons of the Church 
of England, to which I have ſubſcribed, are plain for it. 
Nay further, the Uſe and Exerciſe of my Juriſdiction in 
Foro ag may not be but by the Leave and Power of the King with- 
in his Dominions. And if Biſhops and Preſbyters be all one Order (as 
theſe Men contend for), then Biſhops muſt be Jure Divino, for ſo they 
maintain that Preſbyters are. This part of the Charge Mr. Browne 
« prefled in his Report to the Houſe of Commons; and when I gave this 
« ſame Anſwer, he in his Reply ſaid nothing but the ſame over and over 
again, fave that he ſaid, I fled to he knew not what inward Calling and 
« Juriſdiction : which Point, as I expreſſed it, if he underſtood not, he 
« thould not have undertaken to judge me. 


The 16th of May I had an Order from the Lords, for free Acceſs of 
four of my Servants to me. 
On Friday, May 17. I received a Note from the Committee, that they 
intended to proceed upon part of the ſixth Original Article remaining, and 
upon the ſeventh ; which ſeventh Article follows in hæc Verba: 


VII. That he hath traitorouſly endeavoured to alter and ſubvert God's 
true Religion by Law eitabliſhed in this Realm, and inſtead thereof to ſet 
up Popiſh Superſtition and Idolatry : and to that end hath declared and 
maintained in Speeches and printed Books divers Popiſh Doctrines and 
Opinions, contrary to the Articles of Religion eſtabliſhed, He hath urged 
and enjoined divers Popiſh and Superſtitious Ceremonies, without any 
warrant of Law; and hath cruclly perſecuted thoſe who have oppoſed the 
ſame, by corporal Puniſhment and Impriſonment; and molt unjuſtly vexed 
others, who refuſed to conform thereto, by Ecclefiaſtical Cenſures of Ex- 
communication, Suſpenſion, Deprivation, and Degradation, contrary to 
the Law of this Kingdom. 


The Tenth Day of my Hearing. | 
ONDAY, May 20. 1644. This = Mr. Serjeant Mild under- 


took the Bulineſs againſt me. And at his entrance he made a 
Speech, being now to charge me with Matter of Religion. In this Speech 
he ſpake of a Tide, which came not in all at once: And fo he ſaid it was 
in the intended Alteration of Religion. Firſt, A Connivance, then a 
Toleration, then a Subverſion, Nor this, nor that: but a Tide it ſeems 
he will have of Religion. And I pray God his Truth (the True Proteſ- 
tant Religion here eſtabliſhed) ſink not to ſo low an Ebb, that Men may 
with eaſe wade over to that fide, which this Gentleman ſeems molt to hate. 
He fears both Ceremonies and Doctrine: but in both he fears where no 
Fear is; which I hope ſhall appear. He was pleaſed to begin with Ceremonies. 

I. In this he charged firſt my Chapel at Lambeth, and Innovation in 
Ceremonies there, 

1. The firſt Witneſs for this was Dr. Featly: he ſays, (I.) There were 
Alterations ſince my. Predeceſſor's time. And I ſay fo too, or elſe my 
Chapel muſt lie more undecently than is fit to expreſs. He ſays, I turned 

: the Table North and South. The Injunction ſays it 
Mn pa ZW ſhall be ſo. * And then the Innovation was theirs in go- 

pa ing from, not mine in returning to that way of placing 
it, Here Mr. Browne, in his laſt Reply in the Houſe of Commons, 
ſaid, That I cut the Injunction ſhort, becauſe in the Words immedi- 
ately following 'tis ordered, That this Place of flanding Hall be altered, 
when the Communion is adminiſtred. But firſt, the Charge againſt me is 
only about the Place of it: of which that Injunction is fo careful, that 
it commands, That when the Communion is done, it be placed where it ſtood 
before. Secondly, it was never charged againſt me, that I did not re- 
move it at the time of Communion, nor doth the Reaſon expreſſed in 


Can. 1, 
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= great, and that the Minifler may be. the better heard of them. Neither of 


19 Car. * 884) 


* which was neceſfary in my Chapel, where my Number 
and all might eafily hear Sandy * pid | End os 

(2-) The ſecond Thing which Dr. Feath faid, was in downri he 
7 \ — wh 25 my 2 — cleanſe it? 

3. irdly, He ſays, the Windows were not made up with 
Glaks till my Time. The Truth is, they were all ſhameful to Os 
all diverfly patched, like a poor Beggar's Coat. Had they had all White 
Glaſs, I had not ſtirred them. And for the Crucifix, he confeſſes it wes 
2 in my Predeceſſor's time, tho' a little broken: ſo I did but mend 
it, I did not ſet it up (as was urged againſt me). And it 
was utterly miſtaken by * Mr. Browne, that I did repair n bn Ry; 
: 32 of 8 kad Pn 2 by their like in the Maſs- * 
No; but m retary made out the Story, as we 
* could, by the Remains chat were D Nor 83 Proof n al 
offered, that I did it by the Pictures in the Maſs-Book ; but only Mt 
* Prynn teſtifigd, that ſuch Pictures were there; whereas this Argument is 
of no Conſequence : There are ſuch Pictures in the Miſſal, therefore [ 
* repaired my Windows by them. The Windows contain the whole Stor 
from the Creation to the Day of Judgment: three Lights in a Window, 
the two Side-Lights contain the Types in the Old ent, and the 
0 my the Antitype and Verity of Chriſt in the New: And I be. 
; lieve the Ker are not in the Pictures in the Miſſal. In the mean time, 
r 
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ime or Superſtition in this Hiſtory. And 
t Calv. 1 Inſttt. 
c. II. 9 12, 


I know no 
tho' Calvin do not approve Images in Churches, 
he doth approve very well of them which contain a Hiſ- 
tory ; and ſays ans that theſe have their uſe, in dicendo & adn. 
nendo, in teaching and admoniſhing the People : And if they have that 
uſe, why they may not inſtruct in the Church, as well as out, I know 
not. or do the Homilies in this Particular differ much 
from Calvin,” | Hom. of 113! 
But here the + Statute of Edw. VI. was charged again{t Par. 2. To. 2 
me, which requires the Deſtruction of all Images, as well in P. 37+ fine. 
Glaſs-Windows, as elſewhere. * And this was alfo earneſtly oF 1 
« prefled by Mr. Browne, when he repeated the Sum of tlie Wm 
© Charge againſt me in the Houſe of Commons.“ To which I anſwered 
at both times: Firſt, That the Statute of #dw. VI. ſpake of other Images; 
and that Images in Glaſs-Windows were neither mentioned, nor meant 


Alabaſter or Earth, graven, carved or painted, talen out of any Church, &c. 
ſhall be deſtreyed, &c. and not reſerved to any ſuperſtitious Uſe, So here's 
not a Word of Glaſs-windows, nor the Images that are in them. Se- 
condly, that the contemporary Practice (which is one of the beſt Expound- 
ers of the Meaning of any Law) did neither deſtroy all coloured Win- 
dows, tho' Images were in them, in the Queen's time, nor abſtain from 
ſetting up of new, both in her and King James's time. And as the Bod 
of this Statute is utterly miſtaken, ſo is the Penalty too; which, for the 
firſt and ſecond Offence, is but a ſmall Fine, and but Impriſonment at 
the King's Will for the third. A great way ſhort of Puniſhment for 
© Treaſon. And I could not but wonder, that Mr. Browne ſhould be ſo 
« earneſt in this Point, conſidering he is of Lincoln's-Ium, where Mr. Prym's 
* Zcal hath not yet beaten down the Images of the Apoſtles in the fair 
* Windows of that Chapel; which Windows alſo were ſet up new, long 
« ſince that Statute of Edu. VI. And'tis well known, that I was once 
| © reſolved to have returned this upon Mr. Brotune in the Houſe of Com- 
* mons, but changed my Mind, left thereby I might have ſet ſome furious 
Spirit on work to deſtroy thoſe harmleſs goodly Windows, to the juſt 
© Diſlike of that worthy Society,” | 

But to the Statute Mr, Browne added, That the Deſtruction of all 
Images, as well in Windows as elſewhere, was commanded by the Ho- 
milies of the Church of Ergland, and thoſe Homilies ' 
confirmed in the Articles of Religion and the Articles by At. 35. 
Act of Parliament, This was alſo urged before; and my 
Anſwer was, Firſt, That tho' we ſubſcribed generally to the Doctrine of 
the Homilies, as good; yet we did not — or mean thereby to juſtify 
and maintain every particular Phraſe or Sentence contained in then. 
And Secondly, That the very Words of the Article to which we ſub- 
ſcribe, are, That the Homilies do contain a godly and a toholſome Doctrine, and 
neceſſary for thoſe Times. Godly, and wholeſome for all Times; but necel- 
ſary for thoſe, when People were newly weaned from the Worſhip, of Ima- 
ges: afterwards, neither the Danger nor the Scandal alike. * Mr. Brown: 
© in his Reply ſaid, That ſince the Doctrine contained in the Homilies 
© was wholſome and good, it muſt needs be neceſſary alſo for all Times. 
But this worthy Gentleman is herein much miſtaken. Strong Meat, 
as well ſpiritual as bodily, is good and wholſome; but tho? it be fo, yet 
if it had been neceſſary at all Times, and for all Men, the Apoſtle would 
never have fed the Corinthians with Milk, and not with Meat, 1 Cor. ii. 
I, 2. The Meat always good in itſelf, but not neceſſary for them which 
were not able to bear it.. 
(4.) The fourth Thing which Dr. Featly teſtifies, is, That there wer? 
2 at the coming into the Chapel, and going up to the Commu- 
nion-Table. This was uſual in Queen Blizabet's time, and of ole, 
both among Jews, as appears in the Story of Hezetiah, | 
© 2 Chron. xxix. 28. and among Chriſtians, as is evident B. Rhenat' 
in Rhenanus's Notes upon Tertullian. And one of them, Annot. ine 
which have written againſt the late Canons, confeſſes it pores 
was uſual in the Queen's Time; but then adds, That that 3 nd 
was a Time of Ignorance. What, a Time of ſuch a Refor- Nin Lhe 
mation, and yet ſtill a Time of Ignorance ! I pray God the 
oppoſite be not a Time of Profaneneſs, and all is well. Mr. Bru", 
in the Sum of his Charge given me in the Houſe of Commons, inſtanced 
© in this alſo. I anſwered as before, with this Addition, Shall I be 
« Menin each Houſe of Parliament, and ſhall I not bow to God in his Hoſe 
« whither I do, or ought to come to worſhip him? Surely I muſt worſhip God, an- 
© bew to him, tha" neither Altar nor Communion-Table be in the Church. 
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the Injunction require it; which is, Nen the Number of Communicants is | Altar, and Copes at Communions and Conſecrations ; all which 5 
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(5.) For Organs, Candleſticks, a Picture of a Hiſtory at the back ofthe 
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Theſe Things have been in uſe ever e the Reformation. 
Secondly, Dr. Featly himſelf did twice acknowledge that it was in my 
= Rs at 2 no difference. And it is not to be 1 5 

Queen Elizabeth and King James would have endured them all their 
GY Time in their own Chapel, bad they. been Introducing for 

poder Popery. And for Copes, e owed at Times of Com- 
ror” 24. munion by the Canons of the Church. So that theſe, all or 
_ any, are very poor Motives from whence to argue an Altera- 

; igion. | 
— —_ econd Witneſs againft my Chapel was Sir Nathaniel Brent : But 
he ſays not ſo much as Dr. Featly; and in what he doth ſay, he agrees 
with him, ſaving that he cannot ſay, whether the Picture at the back of the 
Communion-Table were not there before my time. 

The third Witneſs for this Charge was one Mr. Boreman, who came 
12 my Chapel at Prayers-time, when I had ſome new Plate to conſecrate 
for uſe of the Communion ; and I think it was brought to me for that end 
by Dr. Featly. This Man fays firſt, He then ſaw me bow, and wear a 

That's anſwer d. Secondly, That he ſaw me conſecrate ſome Plate; 
that in that Conſecration JI uſed code part of Solomon's Prayer at the Dedi- 
cation of the Temple; and that in my Prayer I did deſire God to accept 

Fault in any of the _ For N — a of = har cen, 

i Conflantine's time, that Religion hath had publick allow- 

oy We Cs bs wha, Ons of ſacred Veſſels, as well 


ance 
a Lg) % 3 as of Churches themſelves. And theſe inanimate Things 
32 ande. are holy, in that they are deputed and dedicated to the Ser- 


vice of God. And we are ſaid to miniſter ag "> Sas jy 

ix. 13. And the Altar is ſaid to ſunctiſ the Gift, St. Marth. xxiii. 
I 2 could not do, if itſelf were not holy. So then, if there be 
no Dedication of theſe Things to God, no Separation of them from com- 
mon uſe, there's neither Thing nor Place holy: And then no Sacrilege ; no 
Difference between Churches and common Houſes, between 


Injun#. of L. Holy Tables 25 the Injunction calls them) and ordinary Ta- 
Eliz. in nne. pes. But I would have no Man deceive himſelf; Sacrilege 


jevous Sin, and was ſeverely puniſhed, even among the Heathen. 
4 Paul's Queſtion puts it home, would we conſider of it; Thou 
which abhorreft Idols, commatteſt thou Sacrilege ? Rom. ii. 22. Thou which 
abhorreſt Idols, to the 1 defacing of Church-windows, doſt thou, thou 
of all other, commit Sacrilege, which the very Worſhippers of Idols pu- 
niſhed ? And this being ſo, I hope my uſe of a part of Solomon's Prayer, or 


the Words of my own Prayer (That Ged would be pleaſed to accept them), 


not be reputed Faults. | | | 
"> & hebs * in Mr. Prynn, and ſaid, This was according to the Form 


„ Mi//ali par vo. But 'tis well known I borrowed nothing thence. All 
A was according to the Copy of the late Reverend Biſhop of 
Miacheſter, Biſhop Andrews, which I have by me to be ſeen, and which 
himſelf uſed all his time. 

II. Then from my Chapel he went to my Study; and there the ſecond 
Charge was, 1. That I had a Bible with the five Wounds of Chriſt fair 
upon the Cover of it. This was curiouſly wrought in Needlework. Ihe 
Bible was ſo ſent me by a Lady, and ſhe a Proteſtant; I was loth to de- 
face the Work : but the Bible I kept in my Study from any Man's Hand 
or Eye, that might take offence at it. Mr. Browne touched upon this, 
© and my Anſwer was the ſame, ſaving that I mentioned not the Lady. 
© 72, That J had in my Study a Miſſal, and divers other Books belonging to 
© the Roman Liturgy.” My Lords, tis true, I had many; but I had more 
of the Greek Liturgies than the Raman And I had as many of both, as 1 
could get. And I would know, how we ſhall anſwer their Errors, if we 
may not have their Books? I had Liturgies, all I could get, both antient 
as modern. I had alſo the Alcoran in divers Copies. If this be an Argu- 
ment, why do they not accuſe me to be a Turk? 3. To this Charge was 
added my private Prayer-book, which Mr. Prynn had taken from me in his 
Search. Where firſt I obſerved, That the Secrets between God and my Soul 
were brought to be divulged in open Court. Nihil gravius dicam : But 
© ſeewhether it can be parallel'd in Heatheniſm,* But what Popery was 
found in theſe Prayers ? Why, Firſt, they ſaid, My Prayers were in Canoni- 
cal Hours, Hora ſexta, & Hora nona, &c. I injoined myſelf ſeveral Hours 
of Prayer; that, I hope, is no Sin: And if ſome of them were Church- 
Hours, that's no Sin neither: Seven times a Day will 1 7 thee, (Pſal. 
cxix.) was the Prophet David's, long before any Canonical Hours. And 
2mong Chriſtians they were in uſe before Popery got any head. God grant 
this may be my greatcſt Sin! Secondly, The Prayer which I made at the 
Conſecration of the Chapel at Hammerſmith. I deſire that might be read, 
or any other. No Offence found. "Thirdly, The Word Proftratus in my 
private Devotions, before I came to the Euchariſt. If I did fo to God, 
what's that to any Man? But I Pray in all this curious Search, (and Mr. 
* Prynn here, and all along, ſpared no Pains') why were no Prayers to the 
B. Virgin and the Saints found, if I were fo ſwallowed up in Popery ? 

III. From my Study he went on to my Gallery. The Serjeant would 
find out Popery ere he had done. Thence I was charged with three Pic- 
tures : The firſt of them was a fair Picture of the four Fathers of the Weſtern 
Church, St. Ambroſe, St. Jerome, St. Auguſtine and St. Gregory. It was as 
lawful to have this Picture as the Picture of any other Men. Yea, but there 
was a Dove pictured over them, and that ſtood for the Holy Ghoſt. That's 
more than any Witneſs did or durſt depoſe. The Second was the Ecce 
Hams, as Pilate brought Chriſt forth, and ſhewed him to the Jetos. This 

Picture is common, and I yet know no hurt of it, ſo it be 


Cont, Fiſher. not worſhipped : and that I deteſt as much as any Man, 
33. f. 279. and have written as much againſt it as any Proteſtant 
I. 1. Int. c. hath: And it was then read in part. And for both theſe Pic- 
11. 612. tures I anſwered out of Calvin; That it is lawful to make, 


and have the Picture of any Things, quorum ſint capaces Oculi, 
Which may be ſeen. Now the Dove was vilible and ſeen, St. John i. 32, 
33. That's for the firſt Picture. And for the ſecond, the Ecce Homo, 
why did Pilate ſay Ecce, but that the Jetus might and did ſee him? Fohn 
xx. So both Pictures lawful by the Rule laid down by Calvin. 


(88 5) 1643- H. a Archbiſhop of Canterbury, for High-Treaſon. 
| named: Firſt, 


up in the Paſſion Meet, as they call it. 


(886) 

inft both theſe PiQures very warmly. And 
fore, in his Reply he fell upon my Anfwer ; 
* and ſaidit was in the Homilies (but either he quoted not the Place, or 


6 N. n en 


* elſe flipped it), That every Picture of Chriſt was a Lye, becauſe whole 
© Chriſt cannot be pictured. But by this Argument it is unlawtulto pie- 
© ture any Man, for the whole Man cannot be pictured. Who ever drew a 
Picture of the Soul? And yet who ſo ſimple as to ſay the Picture of a 
© Man is a Lye? Beſides, the Ecce Homo is a Picture of the Humanity of 
* Chriſt only, which may as lawfully be drawn as any other Man. And it 
« _ be I may give farther Anſwer, when I fee the Place in the Ho- 
© milies.“ | 

The third Picture found in my Gallery, I marvel why it was produced; 
for it relates to that of our Saviour, St. 705 x. 1, 2. where he ſays, That 
the Shepherd enters into the Sheepfold by the Door, but they which climb 
up to enter another way, are Thieves and Robbers. And in that Picture the 
Pope and the Friars are climbing up to get in at the Windows: So 'tis as 
directly againſt Popery as can = Beſides, it was witneſſed before the 
Lords by Mr. Walter Dobſon, an ancient Servant, both to Archbiſhop Ban- 
creſt and Abbot, That both the Ecce Homo and this Picture were in the 
Gallery when he came firſt to Lambeth-Houſe, which was about forty Years 
fince : So it was not brought thither by me to countenance Popery. * And 
I hope your Lordſhips do not think me ſuch a Fool; if I had an Intention 
to alter Religion, I thould hang the Profeſſion of it openly in my Galler 5 
thereby to bring preſent Danger upon myſelf, and deſtroy the Work which, 
themſelves ſay, 1 intended cunningly. And if there be any Error in having 
and keeping ſuch Pictures, yet this is no ſufficient Proof that I had any 
Intention to alter the Religion eſtabliſhed ; which I deſire may be taken 
notice of once for all. 

IV. From my Gallery the Serjeant croſſed the Water to 1/þ:te- Hall 
(and ſure in haſte; for at that time he took no leave of Captain Gg, or 
his Wife, before he left Lambeth) : At the Court he met Sir Henry Mildmay: 
1. This Knight being produced by him againſt me, ſays, I hat in my time 
Bowings were conſtantly uſed in the Chapel there. But, Firſt, Dr. Featly 
told your Lordſhips, there was nothing in my Chapel but as it was in uſe 
at I bite- Hall. So all the Popery I could bring, was there before. And, 
Secondly, if bowing to God in his own Houle be not amiſs, (as how it 
ſhould J yet know not) then there can be no Fault in the 


conſtant doing of it : uod ſemel Fe bonum eft, non poteſt S. Hierom. 
7* . | 6. ſl 2 
malum eſſe, fi frequenter fiat : So St. Jerome teaches. Third- NR V6 


ly, J am very ſorry, that any Reverence to God in his 
Houſe, and in the time of his Worſhip, ſhould be thought too much, 
I am ſure the Homilies, ſo often preſſed againſt me, cry out 
againſt the Neglect of Reverence in the Church. This 
Paſſage was read ; and by this it ſeems, the Devil's Cun- 
ning. was, ſo ſoon as he ſaw Superſtition thruſt out of this Church, to 
bring Irreverence and Profaneneſs in. Here Mr. Browne having preſſed 
this Charge, replies upon me in his laſt, That I would admit no Mean, 
but either there muſt be Superſtition or Profaneneſs; whereas my Words 
can infer no ſuch thing. I ſaid this was the Devil's Practice: | would 
$ have brought in the Mean between them, and preſcrvcd it too, by God's 
Hleſſing, had I been let alone.“ 8 | 

2. Sir Henry ſays next, "That he knew of no Bowings in that Chapel 
before my time, but by the Right Honourable the Knights of the Garter 
at their Sol-mnity, No time elſe? Did he never ſec the King his Maſter 
offer before my time? Or did he ever ſec him offer, or the Lord Chamber- 
lain attend him there, without Bowing and Kneeling too ? 
And for the Knights of the Garter, if they might do it 
without Superſtition, I hope I and other Men might do fo 
too: Eſpecially ſince they were ordered by Hen. V. to do 
it with great Reverence, ad modum Sacerdotum: Which 
proves the Antiquity of this Ceremony in England. 

He farther ſays, There was a fair Crucifix in a piece of Hangings hung 
up behind the Altar, which he thinks was not uſed before my time. But 
that he thinks ſo, is no Proof. 4. He ſays, This fair Piece was hanged 
As they call it? Which they? 
Will he ſhut out himſelf from the Paſſion leb? All 
Chriſtians have called it ſo for above a 2 Thouſand Years 
together; and is that become an Innovation too, as they 
call it? 5. Fifthly, He ſays, The hanging up of this Piece 
was a great Scandal to Men but indifferently affected to 
Religion. Here I humbly crave leave to obſerye ſome few 
Particulars. Firſt, "That here's no Proof ſo much as offer'd, 
that the Piece was hung up by me, or my Command. 
Secondly, That this Gentleman came often to me to Lam- 
beth, and profeſſed much Love to me; yet was never the Man that told me 
his Conſcience, or any Man's elſe was troubled at it : which had he done, 
that ſhould have been a Scandal to no Man. Thirdly, That if this were 
ſcandalous to any, it muſt be offenſive in regard of the Workmanſhip ; or 
quatenus tale, as it was a Crucifix ; not in regard of the Works certainly, 
for that was very exact. And then if it were becauſe it were a Crucifix, 
why did not the old one offend Sir Henry's Conſcience as much as the new ? 
For the Piece of Hangings, which hung conſtantly all the Year at the back 
of the Altar, thirty Years together, upon my own Knowledge, and ſomc- 
what above, lon 1 (as 1 offer'd proof by the Veſtry-Men) and ſo all 
the time of Sir * being in Court, had a Crucifix wrought in it, and 
yet his Conſcience never troubled at it. Fourthly, That he could not poſ- 
ſibly think that I intended any Popery in it, conſidering how hateful he 
knew me to be at Rome, beyond any my Predeceflors ſince the Reformation: 
For ſo he proteſted at his return from thence to myſelf. And I humbly deſire 
a Salve, that T may have him called to witneſs it : which was granted. 

When they had charged me thus far, there came up a Meſlage from the 
Houſe of Commons. 1 was commanded to withdraw : But that Buſineſs re- 
quiring more haſte, I was diſmiſſed with a Command to attend again on 
Medneſday, May 22. But then I was put off again to Monday, May 27. And 
after much preſſing for ſome Maintenance, conſidering how oft I was made 
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* All theſe Pictures cbere placed in the Gallery by Cardinal Poole, when he built it, and continue there fill, having not been defaced in the time of the Rebellion, ark = 
unghul, 
attend, 


Windows of the Chapel, and the Chapel itſelf converted into a Dancing-Room ; Archbiſhop Parker's Tomb in the middle of it being ſinſt beat down, and his Bones caft upon the 
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So neither I, nor any Man elſe, did ſhut out the ay of Judgment. 


ſo to do. 


found among 


(837) 
attend, and-with no ſmall Expence; on May 25. I had an Order from the 
Committee of Sequeſtrations, to have Lo hundred Pounds allowed me out 
of my own now ſequeſter d Eſtate: It was a Month before I could receive 
this. © And this was all that ever was yet allowed me ſince the gequeſtration 
of my Eſtate, being then of above. two Years continuance ??: 


e Wt 
The Eleventh Day of my Hearing. 


I, M ONDAY, May 27. 1644. This Day Mr. Serjeant Wild fol- 
lowed the Charge upon me; and went back again to my Chapel- 
windows at Lambeth : Three Witneſſes againſt them. The firſt was one 
Pember a Glafier. He ſays, there was in one of the Glaſs- windows on the 
North- ſide, the Picture of an old Man with a Glory, which he thinks was 
of God the Father. But his thinking ſo is no Proof; nor doth he expreſs 
in which of the North-windows he ſaw it. And for the Glory, that is 
uſual about the Head of every Saint. And Mr. Browne, who was the ſecond 
Witneſs, and was truſted by me for all the Work of the Windows, both 
at Lambeth and Croydon, ſays — upon his Oath, that there was no 
Picture of God the Father in the Windows at Lambeth. But he ſays, he 
found a Picture of God the Father in a Window at Croydon, and Arch- 
biſhop Cranmer's Arms under it; and that he pulled it down, So it ap- 
pears this Picture was there before my time, and continued there in ſo zealous 
an Archbiſhop's time, as Cranmer was well known to be; and it was pulled 
down in my time. Neither did I know till now, that ever ſuch a Picture 
was there; and the Witneſs depoſes he never made me acquainted with it. 
The third Witneſs was Mr. Prynn. He ſays, He had taken a Survey of 
the Windows at Lambeth. And I doubt not his Diligence. He repeated 
the Story in each Window. I have told this before, and ſhall not repeat it. 
He ſays, the Pictures of theſe Stories are in the Maſs- Book. If it be fo, 
yet they were not taken thence 1 Archbiſhop Morton did that Work, 
as appears by his Device in the Windows. He ſays, the Story of the Day 
of Judgment was in a Window in atrio, that muſt not come into the Chapel. 
Good Lord ! whither will Malice carry a Man ? The Story oppoſite is of 
the Creation ; and what, muſt not that come into the Chapel neither ? 
The Chapel is divided into an inner and outer Chapel: in this outward the 
two Windows mentioned are; and the Partition or Skreen of the Chapel, 
which makes it two, was juſt in the fame Place where now it ſtands, from 
the very building of the Chapel, for aught can be proved to the rg 
e 
ſays, 1 had read the Maſs-book diligently. How elſe ſhould I be able really 
to confute what is amiſs in it? He ſays, I had alſo a Book of Pictures con- 
cerning the Life of Chriſt in my Study. And it was fit for me to have it; 
for ſome Things are to be ſeen in their Pictures for the People, which 
the Writings do not, perhaps dare not avow. 7 | 
IT. The ſecond Charge of this 'Day was about the Adminiſtration of 
the Sacrament in my Chapel. The Witneſſes two. 
The firſt was Dr. Haywood, who had been my Chaplain in the Houſe, 
They had got from others the Ceremonies there uſed, and then brought him 
upon Oath. He confeſſed he adminiſtred in a Cope; and 


Can, Eceleſ. the Canon warranted it. He confeſſes (as it was urged) that 
Angl. 24. he fetched the Elements from the Credential (a little Side- 
| Table as they called it), and ſet them reverently upon the 
Communion-Table. Where's the Offence ? For firſt, the Communion- 


Table was little, and there was hardly room for the Elements to ſtand con- 
veniently there, while the Service was in Adminiſtration. And, Secondly, 


I did not this without Example; for both Biſhop Andrews, and ſome other | 


Biſhops, uſed it ſo all their time, and no Exceptions taken. The ſecond Wit- 
nels was Reb. Cornwall, one of my menial Servants : A very forward Wit- 
neſs he ſhewed himſelf, but ſaid no more than is ſaid and anſwered before; 
both of them confeſſing that I was ſometimes preſent. 

III. Thethird Charge was about the Cercmonies at the Coronation of his 
Majeſty. And, firſt, out of my Diary, Feb. 2. 1625. tis urged, that J 
carricd back the Regalia, offered them on the Altar, and then laid them up 
in their Place of Safety. I bare the Place at the Coronation of the Dean of 
Meſtminſter, and I was to look to all thoſe Things, and their ſafe return 
into Cuſtody, by the Place I then executed; and the offering them could 
be no Offence : For the King himſelf offers upon ſolemn Days; and the 
Right Honourable the Knights of the Garter ofter at their Solemnity: And 
the Offertory is eſtabliſhed by Law in the Common-Prayer Book of this 
Church: And the Prebendaries aſlured me it was the Cuſtom for the Dean 
Secondly, They charged u Marginal Note in the Book upon me, 
that the Un&tion was in forma Crucis. "That Note doth not ſay that it ought 
ſo to be done; but it only relates the Practice, what was done. And if any 
Fault were in anointing the King in that Form, it was my Predeceſſor's 

| Fault, not mine; for he fo anointed him. Thirdly, they 
ſay, there was a Crucitix among the Regalia, and that it 
{tood upon the Altar at the Coronation, and that I did not 
except againſt it. My Predeceſſor executed at that time, 
and I believed would have excepted againſt the Crucifix, had 
ic ſtood there: But I remember not any there; yet if there 
were, if my Predeceſſor approved the ſtanding of it, or were 
©” content to connive at it, it would have been made but a 

9 oP Scorn, had J quarrell'd it. Fourthly, They ſay, One of the 
Prayets was taken out of the Pontifical. And I ſay, if it were, it was not 
taken thence by me: And the Prayers are the ſame that were uſed at King 
Faines's Coronation : And fo the Prayer be good (and here's no Word in it 
that is excepted againſt), *tis no matter whence 'tis taken. 

Then leaving the Ceremonies, he charged me with two Alterations in 
the Body of the King's Oath. One added, namely theſe Words (agreeable 
r the King's Prerogative); the other omitted, namely theſe Words (que 
Populus elegerit, which the People have choſen, or {hall chuſe). For this 
later, the Clauſe omitted, that ſuddenly vaniſhed; for it was omitted in 
the Oath of King James, as is confeſſed by themſelves in 
the a printed Votes of this preſent Parliament. But the other 
highly inſiſted on, as taking off the total Aſſurance which 
tho Dubjes have by the Oath of their Prince for the Performance of his 
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41. The Trial ef Dr. William Laud, 


by my Predeceſſor. 


Noble Men alſo? And they did meet that Far. 31. and fat in Council 
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19 Car. I. (888) 
Laws. Firſt; I humbly conceive: this Claũ ſe takes off none of the Pod. 


Aſſurance; none at all. For the King's juſt and legal Prerogative and | 65 
the Subjects Aſſurance for Liberty and Property, may Rand well together 17 
and have ſo ſtood for Hundreds of Years. Secondly, That Alteratiag « 2 
whatever it be, was not made by me; nor is there any Interlining or Al. 5 
teration ſo much as of a Letter found in that Book. I hirdly, If any thi 5 1 
be amiſs therein, my Predeceſſor gave that Oath to the King, and bing o 4 1 
I was merely miniſterial both in the Preparation, and at the Coronation it. ” 
ſelf, ſupplying the place of the Dean of Feftminfier. 0 n 

After this Bay's Work was ended, it inſtantly ſpread all over the City « fi 
that I had altered the King's Oath at his Coronation, and from thence ini, 1 


all paris of the Kingdom; as if all muſt be true which was ſaid at the Bar 
againſt me, what Anſwer ſo ever I made: The People, and ſome of the 
Synod, now crying out, That this one thing was enough to take away n. 
Life. And tho' this was all that was charged this Day concerning this 
Oath; yet ſeeeing how this Fire took, I thought fit, the next Day that [ 
came to the Bar, to deſire that the Books of the Coronation of former Kings 
eſpecially thoſe of Queen Elizabeth and King James, might be ſcen and 
compared, and the Copies brought into the Court, both from the Exchequer 
and ſuch as were in my Study at Lambeth, and a fuller Inquiſition made hg 
to the Buſineſs; in regard I was as innocent from this Crime, as when m 
Mother bare me into the World. A Salus was enter'd for me upon this. 
And every Day that J after came to the Bar, I called upon this Buſineſs: 
But ſomewhat or other was ſtill pretended by them which managed the Evi- 
dence, that I could not get the Books to be brought forth, nor any thing to 
be done, till almoſt the laſt Day of my Hearing. Then no Books could 
be found in the Exchequer, nor in my Study, but only that of King James 
whereas, when the Keys were taken from me, there were a 
divers Books there, as is confeſſed in the b printed Votes of b Pag. 706. 
this Parliament, and one of them with a Watchet-Sattin 
cover, now mifling : And whether this of King James (had not my Secre- 
tary, who knew the Book, ſeen it drop out of Mr. Prynn's Bag) would not 
have been concealed too, I cannot tell. At laſt, the Book of King Famc!'s 
Coronation, and the other urged againſt me concerning King Charles, were 
ſeen and compared openly in the Lords Houſe, and found to be the ſame 
Oath in both, and no Interlining or Alteration in the Book charged 
againſt me. | y | 

This Buſineſs was left by the Serjeant to Mr. Maynard, who made the 
© moſt that could be out of my Diary againſt me: And ſo did Mr. Browne, 
© when he came to give the Sum of the Charge againſt me, both before the 
© Lords, and after in the Houſe of Commons. And therefore for the avoid- 
ing of all tedious Repetition, and for that the Arguments which both 
« uſed are the ſame, and becauſe I hold it not fit to break a Charge of this 
© moment into divers Pieces, or put them in different Places, I will here 
© ſet down the whole Buſineſs together, and the Anſwer which J then 
© gave. 

: Mr. Browne, in the Sum of the Charge againſt me in the Commons 
© Houſe, when he came to this Article, ſaid, He was now come to the Buſi- 
© neſs ſo much expected. And I humbly beſought that Honourable Houſe, 
if it were a Matter of ſo great Expectation, it might be of as great At- 
« tention too, while I ſhould follow that worthy Gentleman ſtep after ſtep, 
and anſwer as I went. + 

© 1. And, Firſt, he went about to prove out of my Diary, that this Ad- 
« dition (of the King's Preregative) to the Oath, was nad by me. Thus 
© he favs, I'hat December 31. 1625. I went to Hampton-Court. That's 
true. He ſays, That there, Fan. 1. I underſtood I was named with 
other Biſhops to meet and contider of the Ceremonies about the Corona- 
tion; and that, Jan. 4. we did meet at J/hite-Hall accordingly; and that, 
Jan. 6. we gave his Majeſty an Anſwer, Not J, (as 'twas charged) but 
Me gave his Majeſty anſwer. So if the Oath had been changed by mc, 
© jt muſt have been known to the Committee, and broken forth to my Ruin 
long ſince. Then he ſays, That Jan. 16. I was appointed to — at 
the Coronation, in the room of the Dean of Meſiminſter. That's no 
Crime: And : tis added in the Diary, that this Charge was deliver'd unto me 
So he knew that this Service to attend at the Coro- 
© nation was impoſed upon me. He ſays next, That Jan. 18. the Dake 
of Buckingham had me to the King, to ſhew his Majelty the Notes we had 
agreed on, if nothing offended him. Theſe were only Notes of the 
« Ceremonies. And the other Bithops ſent me, being puny, to give the 
Account. Then he ſays, Jan. 23. It is in my Diary, Librum habut 
* paratum, | had a Book ready. And it was time, after ſuch Meetings, 
and the Coronation being to follow Feb. 2, and I deſigned to aſſiſt and at- 
tend that Service, that I ſhould have a Book ready: The Ceremonics 
« were too Jong and various to carry them in Memory. And whereas tis 
< urged, That I prepared and altered this Book, the Words in my Diary 
are paratum habui, I had the Book ready for my own ule in that Service. 
Nor can paratum habui ſignify preparing or altering the Book. And, 
« Thirdly, tis added there, That the Book which 1 had ready in my hands, 
did agree per omnia cum Libro Regali. And if it did agree in all Things 
« with the King's recorded Book then brought out of the Exchequer, where 
© then is the Alteration ſo laboriouſly tought to be faſtenꝰd on me? I hum- 
© bly beſeech you to mark this. 

© Yet out of theſe Premiſes put together, Mr. Browne's Inference was, 
© That I made this Alteration of the Oath. But ſurely theſe Premiſes, nei- 
ther ſingle nor together, can produce any ſuch Concluſion ; but rather 
the contrary. Beſide, Inference upon Evidence is not Evidence, unleſs 
© it be abſolutely neceſſary; which all Men fee that here it is not. But 
pray obſerve : Why was ſuch a ſudden ſtay made at Jan. 23. whereas 
« it appears in my Diary at Jan. 31. that the Biſhops were not a one truſted 
with this Coronation-Buſinels, ſed alii Proceres, but other Great an 


about it. So the Biſhops Meetings were but preparatory to eaſe the 
Lords, moſt of the Ceremonies being in the Church-way. And then 
can any Man think that theſe great Lords, when they came to review ® 
© that was done, would let the,Oath be altered by me, or any other, 


« materially, and not check at it? *Tis impoſſible. 
| « 2, Secondly, 


r 


W 
** 9 4 
. 


(889) 1643. Hl. L. Archbiſhop of Cunterbury, for High-Treaſon. | 


S 
\ 


1 


« 2. Secondly, This Gentleman went on to charge this Addition up- 
© 6n me thus: There were found in my Study at Lambeth two Books of 
« King James's Coronation; one of them had this Clauſe or Addition in it, 
« and the other had it not; and we cannot tell by which he was crowned. 
Therefore it muſt needs be ſome wilful Error in ine, to make choice of that 
« Book which had this Addition in it, or ſome great Miſtake. Firſt, If it 
« were a Miſtake only, then it is no Crime: And wilful Error it could 
« not be; for being named one of them that were to conſider of the Ceremo- 
« nies, I went to my Predeceſſor, and deſired a Book, to ſee by it what was 
formerly done. He delivered me this now in queſtion: I knew not 
« whether ne had more, or no; nor did I know that any one of them dif- 
« fered from other. Therefore no wilful Error. For I. had no Choice to 
make of this Book which had the Addition, before that which had it not, 
e but thankfully took that which he gave me. But, Secondly, if one 
« Book of King James's Coronation, in which I could have no hand, had 
this Addition in it, (as is confeſſed) then was not this a new Addition 
« of my making. And, Thirdly, it may eafily be ſeen that King James 
« was crowned by the Book which had this Addition in it; this being in 
« a fair Carnation-Sattin Cover, the other in Paper, without a Cover, and 
« unfit for a King's Hand, eſpecially in ſuch a great and publick So- 
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= 2 the third Place, he ſaid, There were in this Book twenty Alte- 
« rations more, and all, or moſt in my Hand. Be it ſo; (for I was never 
« ſuffered to have the Book to conſider of) they are confeſſed not to be 
« material. The Truth is, when we met in the Committee, we were fain 
« to mend many Slips of the Pen, to make Senſe in ſome Places, and good 
« Engliſh in other. And the Book dane, truſted with me, I had Reaſon 


to do it with my own Hand, but openly at the Committee all. Yet two 


Things, as Matters of ſome Moment, Mr. Browne checked at.“ 
1.) The one was, That Confirm is changed into Perform. If it be fo, 
c Notes 


includes Execution, which the other Word doth not. Nor doth this Word 
« hinder, but that the Laws and Liberties are the People's already: For 
« tho' they be their own, yet the King, by his Place, may and ought to 
« perform the keeping and maintaining of them. I ſay, (if it be fo) for J 
« was never ſuffered to have this Book in my Hands, thoroughly to peruſe: 
Nor, under favour, do I believe this Alteration is ſo made, as tis urged. 
In the Book which I have by me, and was 
«© jt is Confirm. * 2 Ent 
© (2.) The other is, That the King is ſaid to anſwer I will, for [ ds. 
«© But when will he? Why, all the Days of his Life; which is much more 
than I ds, for the preſent. So if this Change be made, tis {till for the 
people's Advantage. [And there alſo tis / de grant.] And again, I 
© ſay, (½ for the Reaſon before given. 
« there is a Latitude left for them that are truſted, to add to thoſe Interro- 
© oatories which are then put to the King any other that is juſt, in theſe 
6 Words, Adjictantur prædictis Interrogationtbus gue juſla fuerint. And ſuch 
« are theſe two mentioned, if they were made. i 
4. Mr. Browne's fourth and laſt Objection was, That J made this 
© Alteration of the Oath, becauſe it agrees (as he ſaid) with rx Judg- 
© ment: For that in a Paper of Biſhop Harſuett's there is a Marginal 
Note in my Hand, that Salve Jure Coronæ is underſtood in the Oaths of 
a King. But, firſt, there's a great deal of Difference between Jus Regis 
© & Prerogativa, between the Right and Inheritance of the King and his 
© Prerogative, tho? never ſo legal. And with Submiſſion, and until I ſhall 
© be convinced herein, I muſt believe that no King can ſwear himſelf out 
© of his native Right. Secondly, If this were, and {till be an Error in my 
Judgment, that's no Argument at all to prove Malice in my Will: 
© That becauſe that is my Judgment for Jus Regis, therefore I mult thruſt 
* Prerogativam Regis, which is not my Judgment, into a publick Oath 
© which I had no power to alter. Theſe were all the Proofs which Mr. 
Maynard at firſt, and Mr. Browne at laſt, brought Nees me in this 
Particular. And they are alHbut conjectural, and the Conjectures weak. 
But that I did not cher this Oath by adding the Prerogattive, the Proofs 
* I ſhall bring are pregnant, and ſome of them neceſſary. They are theſe : 
* 1. My Predeceſſor was one of the Grand Committee for theſe Cere- 
* monies. That was proved by his Servants to the Lords. Now his 
© known Love to the Publick was ſuch, as that he would never have 
© ſuffered me, or any other, to make ſuch an Alteration, Nor would he 
have concealed ſuch a Crime in me, loving me ſo well as he did. 


* 2. *Tis notoriouſly known that he crowned the King, and admini- 


© ſter'd the Oath (which was avowed alſo before the Lords by his antient 
* dervants) : And it cannot be rationally conceived he would ever have 
© adminiſter'd ſuch an alter'd Oath to his Majeſty. 

3. Tis expreſſed in my Diary, at Jan. 31, 1625. (and that muſt be 
* good Evidence for me, having been ſo often produced againſt me) that 
* divers great Lords were in this Committee for the Ceremonies, and did 
* that Day fit in Council upon them. And can it be thought they would 
not ſo much as compare the Books? Or that comparing of them, they 
would endure an Oath with ſuch an Alteration to be tender'd to the 
* Kiag? Eſpecially ſince tis before confeſſed, that one Copy of King 
James's Coronation had this Alteration in it, and the other had it not. 

© 4.” Tis expreſſed in my Diary, and made uſe of againſt me, at Jan. 235 
* 1625. that this Book urged againſt me did agree per omnia cum Libro 
* Regali, in all things with the Ling's Book, brought out of the Exche- 
# quer. And if the Book that I then had, and is now inſiſted upon, did 
agree with that Book which came out of the Exchequer, and that in all 
* things, how is it poſſible I ſhould make this Alteration ? 

* 5. With much Labour 1 
Lords Houſe ; that of King James's Coronation, and this of King 
* Charles ; and they were found to agree in all things to a Syllable. 
* Therefore tis impoſſible this ſhould be added by me. And this, I con- 
* Ceive, cuts off all conje&ural Proofs to the contrary. 

« Laſtly, In the printed“ Book of the Votes of this pre- 
« ſent Parliament, it is acknowledged, that the Oath given 
to King James and King Charles was the ſame. The 
* fame: therefore unaltered. And this Paſſage of that Book I then ſhewed 
the Lords in my Defence. To this Mr. Ae then replied, That 
. there mentioned were upon the Word clegerit, and the Doubt 
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is the greater and more advantageous to the Subjects, becauſe it 


tranſcribed from the other, 


Beſides, in all the Latin Copies | 


7 the Books to be compared in the 
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whether it ſhould be hath choſen, or ſhall chooſe. 1 might not then anſwer 
to the Reply, but the Anſwer is plain. For, be the Occaſion which 
led on the Votes what it will, as long as the Oath is acknowledged the 


ſame, *tis\manifeſt it could not be alter'd by me. And I doubt not, but 
theſe Reaſons will give this Honourable Hou ſe Satisfaction, that I add- 
ed not this Particular of the Prerogatiye to the Oath. 

* Mr. Browne, in his laſt Reply, paſſed over the other Arguments I 
know not how. But againſt this he took Exception. He brought the 
© Book with him, and read the Paſſage; and ſaid, (as far as I remem- 
© ber) That the Votes had relation to the Word ch, and not to this Al- 
* teration. Which is in effect the ſame which Mr. Maynard urged be- 
fore. I might not reply by the Courſe of the Court, but I have again 
* conſidered of that . 4 p- 706. and find it plain. Thus, firſt they 
* ſay, They have conſider'd of all the Alterations in the Form of this 
* Oath, which they can find: therefore of this Alteration alſo, if any ſuch 
* were. Then they ſay, Excepting that Oath cobich was taken by his 1Maje/ly and 
* his Father King James. There it is confeſſed, that the Oath taken by 
them was one and the ſame, called there that Oath which was taken by 
both. Where falls the Exception then? For *tis ſaid, Excepting that 
* Oath, &c. Why it follows, excepting that the Mord chute is wholly left out, 
; as well hath choſen as will chuſe. hich is a moſt manifeſt and evident 
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Confeſſion, that the Oath of King James and King Charles was the ſame 
in all things, to the very leaving out of the Word _ Therefore it 
was the ſame Oath all along: no difference at all. For Exceptio firmat 
Regulam in non Exceptis ; and here's no Exception at all of this Clauſe 
of the Prerogative. Therefore the Oath of both the Kings was the 
ſame in that, or elſe the Votes would have been ſure to mention it. 
Where it mgy be obſerved. too, that Segjeant lde, though he knew 
theſe Votes, Aid was preſent both at the Debate and the Voting, and ſo 
muſt know that the Word chuſe was omitted in both the Oaths; yet at 
tho firſt he charged it eagerly upon me, that I had left this Clauſe of 
chufing out of King Charles's Oath, and added the other. God forgive 
him! But the World may ſee by this, and ſome other Paſſages, with 
what Art my Life was ſought for. 

And yet before I quite leave this Oath, I may ſay, *tis not altogether 
improbable, that this Clauſe, And agreeing te the Prerogative of the Kings 
thereof, was added to the Oath in F4ward VI's or Queen Hliæabeil's 
time; and hath no relation at all to the Laws of this Kingdom, abſolutely 
mentioned before in the beginning of this Oath; but 6nly to the Words; 
The Profeſſion of the Goſpel eſtabliſhed in this Kingdom: And then imme- 
diately follows, And. agreeing to the Prerogative of the Kings thereof. By 
which the King ſwears to maintain his Prerogative, according to 
God's Law, and the Goſpel eſtabliſhed, againſt all foreign Clain.s 
and Juriſdictions whatſoever. And if this be the meaning, he that 
made the Alteration, whoever it were (for I did it not), deſerves Thanks 
for it, and not the Reward of a Traitor.” 

IV. Now to return to the Day. The fourth Charge went on with Ce- 
remonies ſtill, But Mr. Serjeant was very nimble; for he leaped from 
the Coronation at //7/?minfter, to ſee what I did at Oxford. 

1. There the firſt Witnels is Sir Nathaniel Brent. And he ſays, The 
ſtanding of the Communion- Table at St. Mary's was alter'd. I have an- 
ſwered to this Situation of the Communion-Table already. And if it be 
lawful in one place, tis in another. For the Chapel of Magdalen-College, 
and Chri/t-Church Quire, he confeſſes he knows of no Direction given by 
me to either : nor doth he know whether I approved the things there done 
or no. So all this is no Evidence. For the Picture of the Bleſſed Virgin 
at St. Mary's Door, as I knew nothing of it till it was done, ſo never did I 
hear any Abuſe or Diſlike of it after it was done. And here Sir Nathaniel 
confeſles too, that he knows not of any Adoration of it, as Men paſſed the 
Streets or otherwiſe. When this Witneſs came not home, they urged the 
Statute of Merton-Collige, or the Univerſity, (F. II.) where (if I took my 
Notes right) they ſay, I enjoined debitam Reverentiam. And as I know 
no fault in that Injunction or Statute, ſo neither do I know what due bo- 
dily Reverence can be given to God in his Church, without ſome Bowing 
or Genuflection. 

2. The ſecond Witneſs was Mr. Corbett. He ſays, that when decent Re- 
verence was required by my Viſitors in one of my Articles, he gave Rea- 
ſons againſt it, but Sir ohn Lambe urged it ſtill. Firſt, My Lords, if 
Mr. Corbett's Reaſons were ſufficient, Sir Jon Lambe was to blame in 
that; but Sir Jahn Lambe muſt anſwer it, and not I, Secondly, It may 
be obſerved, that this Man, by his own Confeſſion, gave Reaſons (ſuch as 
they were) againſt due Reverence to God in his own Houſe. He ſays, 
That Dr. Freuen told him from me, That I wiſhed he ſhould do as others 
did at St. Mary's, ar let another execute his Place as Proctor. This is but a 
Hearſay from Dr Frewen, who being at Oxford, I cannot produce him. 
And if I had ſent ſuch a Meſſage, I know no Crime in it. He ſays, that 
after this he defired he might enjoy in this Particular the Liberty which the 
King and the Church of England gave him. He did ſo; and from that Da 
he heard no more of it, but enjoyed the Liberty which he aſked. H- 
ſays, Mr. * Channel deſired the ſame Liberty as well as 
he. And Mr. Channel had it granted as well as he. He “ l. Cheyne!'. 
confeſſes ingenuouſly, that the Bowing required, was 
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only teward, not to the Altar. And + to the Picture 
at St. Mary's Door, he ſays he never heard of any Re- + And the 
verence done to it; and doth believe, that all that d Witne/: 


was done at Chrift-Church was ſince my time. But it e in this. 


muſt be his Knowledge, not his Belief, that muſt make an 
Evidence. 

The third Witneſs was one Mr. Bendye. He ſays, There was a Crucifix 
in Zincoln-College Chapel ſince my time. If there be, 'tis more than I know. 
My Lord of York that now is, when he was Biſhop of Lincoln, worthily be- 
ſtowed much Coſt upon that Chapel ; and if he did ſet up a Crucitix, I 
think it was before I had aught to do there. He ſays there was Bowing 
at the Name of Jeſus. And God forbid but there ſhould ; 3 
and the Canon of the Church requires it. He ſays, There“ '* 
were Latin Prayers in Lent, but he knows not who _ it. And then he 


might have held his peace. But there were Latin Sermons and Prayers on 
Aſb-IWedneſdays, when few came to Church, but the Lent Proceeders who un- 
derſtood them. And in divers Colleges they have their Morning-Prayers in 
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rin, and had fo, long before 1 knew the Univerſity... The lat thing | ars Ge the Witneſs Mr; 2, " He ſays; the Order for be fr. Th 
122 That 22 were Copes uſed in ſome Colleges, a cing of the Table was from the can and Cha ter of St. Pauls. "55 5-of Pic 
Traveller ſhould ſay upon the +, + Rags them, That he ſaw juſt ſuch a thing Gregory's'is in their peculiar Juriſdiction. So the Holy Tablewas there ner 

| upon the Pope's bath. This wife might have ſaid as m Gown: | placed by the Ordinary, not by me. He ſays next, That the Pariſhionee the 
3 e ſaw a Gown 3 back, therefore a Proteſtant may not wear | a te the Arches, but received an Order to command them and the ok 
NZ one. Orentring into St: Paul's he may ery, Down with it ! for I faw'the | Caule to the Council-Board : That it was a full Board when the Caug fart 
| Pope in juſt ſuch another Church in Rome. ee e e | was heard, and his Majeſty preſent; and that there I main- I, | pra 
IL Ther was urged the Concluſion of a Letter of mine ſent to that tained the Queen's Injunction about placing the Commu- _—_ 7 2 lu. 1 
Univerſity the Words were to this effect: I defire you to remimber me a Sin. nion- Table. In all this, here's nothing charged upon me, I Hine. <k 

ner, guoties coram Altare Dei procidatis. The Charge lay upon the Word but Maintenance of the Injunction: and I ad been much to'blame, if ay: 
Srocidatis; which is no more, than that when they there fall on their I ſhould not have maintained it. He ye, Sir Henry Martin came and don 

4 or proſtrate to Prayer, they would remember me. In which Deſire | ſaw it, and ſaid it would make a good Court-Cupboard. If Sir 23, tim 

8 f mine, or Expreſſion of it, I can yet ſee no Offence. No, nor in coram did ſay ſo, the Scorn ill became either his Age or Profeſfion; tho' a Court. an 
Altare, their ſolemneſt time of Prayer being at the Communion. Here |] Cupboard be ſomewhat a better Phraſe than a Dreſſer. God forgive them tru 

Mr. Browne aggravated the things done in that Univerſity; and | who have in Print called it fo! He ſays, That hereupon I did ſay, 73a; "A © ti 

fell upon the Titles given me in ſome Letters from thence : but becauſe | which ſpake that, had a Stigmatical uritan in his Beſom. This Man's s B 

I have anſwered thoſe Titles already, I refer the Reader thither, and | Memory ſerves him long for Words : this is many Years ſince; and if l « fo 

© ſhall not make here any tedious Repetition. Only this I ſhall add, | did ſpeak any thing ſounding this way, tis more like I ſhould ſa Sch « fa 

That in the Civil Law tis frequent to be ſeen, that not Biſhops only | matrcal, than Stigmatical Puritan. But let him look to his Oard - and « th 

© one to another, but the W of the World have commonly | which Word ſoever I uſed, if Sir Henry uſed the one, he might well hear in 

given that Title of Sanctitas veſtra, to Biſhops of meaner place than | the other. For a prophane Speech it was, and little becoming a Dean of 4 ar 

c myſelf; to ſay no more. But here Mr. Browne, in his laſt Reply, was | the Arches. He ſays, That ſoon after this Sir Henry was put out of his « th 

«© pleaſed to ſay, This Title was not given to any Biſhop of England. Place. Not very ſoon after this; for I was at the time of this Buſineg 8 91 

15 Firtt, If I had my Books about me, perhaps 3 be refuted. | (as far as I remember) Biſhop of Condun, and had nothing to do with the | 

© Secondly, Why ſhould ſo grave a Man as he ſo much diſparage his own | diſpoſing of his Place. After, when I came to be Archbiſhop, 1 found as it 

4 | Nation? Is it impoſlible (be my Unworthineſs what it will) for an | his Patent was void, neither could Sir Henry himſelf deny it. And being Dau 
A | « Engliſh Biſhop to deſerve as good a Title as another ? Thirdly, Be that void, and in my Gift, I gave it to another. : it ſe 
a « as it may, if it were (as certainly it was) lawfully given to other Biſhops, i He ſays farther, That it was urged that this way of placing the Com. were 
though they not Engliſh, then it is neither Blaſphemy, nor Aſſumption | munion- Table was againſt the Word of God, in Biſhop Fewel's and Mr. tow: 

© of Papal Power, as was charged upon it.“ | | Fox's Judgment; and that I replied, It were better 57 Jouuld not have his ] 

V. From Oxford Mr. Serjeant went to Cambridge: And I muſt be | theſe Books in Churches, than ſo to abuſe them. Firſt, For aught I yet doin 

uilty, if aught were amiſs there too. For this fifth Charge were pro- know (and in theſe Straits o Time the Books I cannot come at), their any 

es three Witneſſes, Mr. Wallis, Mr. Greece, and Mr. Seaman. Their | Judgment, my 1s not ſo. Secondly, Though theſe two the ( 
Teſtimonies agreed very near: ſo I will anſwer them together. F irſt, they | were v _ en in their time, yet every thing which m ſay is not gers 

ſay, That at . there were Copes and Candleſticks, and Pic- | by and by the ine of the Church of England. And I upon and 

tures in the Glaſs-Windows ; and the like. But theſe things I have often _ Reaſon depart from their 1 in ſome Particulars, and yet not ligio 
anſwered already, and ſhall not repeat. They ſay, The chief Authors of iffer from the Church of Eng . As in this very Particular, the In- d 

theſe things were Dr. MWren and Dr. Coſens. They are both living, why | junction for 8 Table ſo, is the Act of the Queen and the Church neith 

are they not called to anſwer their own Acts? For here's yet no ſhew of | of England. And I conceive the Queen, then upon the Act of Reforms. cond 

Proof to bring any thing home to me. For no one of them ſays, that I | tion, would not have enjoined it, nor the Church obeyed it, had it been a ch 

gave direction for any of theſe. No, ( = Mr. * but why did 1 againſt the Word of God. Thirdly, If I did ſay, t if they could nale Reme 

tolerate them? Firſt, No Man complained to me. Secondly, I was not | uo better uſe of Jewel and the Book of Martyrs, it were better they had then ſome 
Chancellor, and endured no ſmall E for any little thing that I had | not in the Churches; they gave too great occaſion for the Speech : For they ſo m 

occaſion to look upon in that place. And Thirdly, This was not the leaſt had pick'd divers Things out of thoſe Books which ag could not maſter, Prief 

Cauſe, why I followed my Right for Power to viſit there. And though | and with them diſtemper'd both themſelves and their Neighbours. And count 

that Power was confirmed to me, yet the Times have been ſuch, as that | yet, in hope other more modeſt Men might make better uſe of them, I have 

I did not then think fit to uſe it. It would have but heaped more Envy on | never gave Counſel to have thoſe Books removed ( 5 w is that ſo much as to mj 

me, who bare too much already. © As for Mr. Greece, who hath laboured charged) but ſaid only thus, That if no better uſe would be made of them, * An 

© much againſt me in all this' Buſineſs, God forgive him; and while he | then that laſt Remedy ; but never till then. This laſt P Mr. * the 

« inherits his Father's ill Affections to me, God preſerve him from his | © Browne inſiſted upon: The taking of good Books from the People. But He 

« Father's End! e * as I have anſwer d, there was no ſuch Thing done, or intended; only That 

VI. From Cambridge he went to the Cathedrals, and firſt to Canterbury. a Word ſpoken to make buſy Men ſee how they abuſed themſelves and Inſtry 

Here the Charge is bowing verſus Altare ; the two Witneſſes, two Pre- the Church, by miſunderſtandin and miſapplying that which was writ- tions, 
bendaries of that Church, Dr. ackſon and Dr. Blechenden. And firſt, Dr. | © ten for the 2 of both.“ Laſtly, It was urged, he ſaid, that the no co 

 Fackſon ſays, the bowing was verfus Altare; ſo not to, but toward the Communion- able muſt ſtand Altar-wiſe, that Strangers which come and Brent 
Altar: and Dr. Blechenden ſays, it was the Adoration of the high Ma- | look into theſe Churches, * not ſce ſuch a Diſproportion ; the holy and k 

jeſty of God, to whom, if no Altar were there, I ſhould bow. Dr. Fack- | Table ſtanding one way in the other-Church, and quite otherwiſe inthe ; or 

on ſays, This Bowing was to his grief. Strange ! I avow to your Lord- Parochial annexed. And raly, to ſee this, could be no Commendation of g I ca 

ſhips and the World, no Man did fo much approve all my Proceedings in the Diſcipline of the Church o England. But howſoever, Mr. Clarke (the ; off, 

that Church, as he; and for this Particular, he never found the leaſt fault | other Witneſs with han, and agreeing with him in the moſt) fays plainly, had 

with it to me: and if he conccal his Grief, I cannot eaſe it. He ſays, | that it was the Lord of Arundel that ſpake this, not I; and that he was © had 

This Bowing was not in uſe till within this fix or ſeven Years. Sure the | ſeconded in it by the Lord J/e/on, then Lord Treaſurer, not by me. l Serj 

old Man's Memory fails him. For Dr. Blechenden ſays, The Communion- VIII. The laſt Charge of this Day was a Paſſage out of one Mr. $hel- : For 

Table was railed about, and Bowings before it, when he came firſt to be | ford's Book, p. 20, 21. That they muſt take the Reverend Prelates for their the ( 

a Member of that Church ; and ſaith upon his Oath, that's above ten | Examples, &c, And Mr. Prynn witneſſed the like was in the Miſſal, : Lex 

Years ago; and that it was practiſed before their new Statutes were made; . 250. Mr. Shelford is a mere Stranger to me, his Book I never read; thin 

and that in thoſe Statutes no Puniſhment inflicted for the Breach or not if he have ſaid any thing unjuſt or untrue, let him anſwer for himſelf. As IV. 
Performance of this Reverence. I could tell your Lordſhips how often | for the like to that, which he ſays, being in the Miſſal, tho' that be but them v 

Dr. Jachſon hath ſhifted his Opinions in Religion, but that they tell me |, a weak Argument, yet let him falve it. | | | thin 8 

their Witneſſes muſt not be ſcandalized. As for the Statutes, my Secretary Here this Day ending, I was put off to Saturday, June 1. And then fufferi; 

Mr. Dell, who copied them out, teſtified 4 to the Lords, that I 3 again put off to Thurſday, June 6. which held. | | cg 

divers Superſtitions which were in the old Book, and ordained many Ser- a 

mons in Note Rooms. | | | d My Twelfth Day of Hearing, and ma 
The next Cathedral he inſtanced in, was JVinchefter. But there's no- L June 6. 1644. This Day Serjeant Milde, inſtead of begin- = odit 
thing but the old Objections, Copes. And the wearing of them is war- ning with a new Charge, made another long Reply to my Anſwers . En. C 

C ranted by the Canon ; and Reverence at coming in and go- | of the former Day. Whether he found that his former Reply, made at « th * 
i 1 ing out of the Church. And That great Kings have not (in | the time, was weak, and fo reputed, I cannot tell. But another he _ p f 
4 better Ages) thought much to do. And they did well to inſtance in the | © made, as full of premeditated Wealineſs, as the former was of ſudden. : wb 
College of Vincheſter, as well as [the Church; for *tis confeſſed, the In- | Mr. Prynn, I think, perceived it, and was often qt his Ear; but Mr. I” 
union ſent thither requires, that the Reverence uſed be ſuch as is not Serjeant was little Jeſs than angry, and would = % I knew I was to . 505 ſe] 

diſſonant from the Church of England. So this may be a Comment to the | make no anſwer to any Reply, = ſo took no Notes ; indeed holding it all . ya * 
other Injunctions. But for the Copes in Cathedrals, Mr. Browne in his | as it was, that is, 05 nothing, or nothing to the purpoſe. This tedi- i other, 
is I : run 0 

« laſt Reply was not ſatisfied. For he ſaid, the Canon mentioned but the | ous Reply ended; with th 
wearing of one Cope. Be it ſo: but they muſt have that before they I. Then came on the Firſt Charge about the Window of colourel i © 
can wear it. And if the Canon enjoin the wearing of one, my Injunc- | Glaſs ſet up in the new Chapel at J/efminfter : It was the Hiſtory of th mit | 
© tion might require the providing and uſing of one. Beſides, if there be coming down of the Holy Ghoſt upon the Apoſtles. This was charged ry m 80 
* no Popery, no Introduction to Superſtition in the having or uſing of | to be done by me, and at my Coſt : the Witneſſes, Mr. Brotune, employ d 3 3 
one; then certainly there can be none in the having of more for the ſame | in ſetting up the Window, and Mr. Sutton the Glaſier. N 
© uſe: the Superſtition being lodged in the Miſuſe, not in the Number.” Theſe Men ſay, that Dr. Newell, Sub-Dean of Meſtminſter, gave order 5 | 
VII, From the Cathedrals Mr. Serjeant went to view ſome Pariſh- | for the Window, and the ſetting of it up; but they know not at whoſe * 
Churches. And firſt tis charged, That in a Pariſh-Church at J/inche/ter | Coft, nor was any Order given from me. So here's nothing charged upon Wh : 
two Seats were removed, to make way for railing in of the Communion- | me. And if it were, I know nothing amiſs in the Window, As for the But m 
Fable. But for aught I know, this might have been concealed. For it | King's Arms being taken down (as the ſay), let them anſwer that did it for 4 | 
was liked ſo well, that they to whom the Seats belonged, removed them | "Tho', I believe, that the King's Arms handing alone in a white Windo, whe * 

at their own Charges, that the other might be done. | was not taken down out of any ill Meaning, but only out of Neceſſtj v begs - 

The next Inſtance was in St. Gregory's Church, by St. Paul's. The | make way for the Hiſtory. | | 118 aid 

Charge was, the placing of the Communion-Table Altar-wiſe. To the. II. The Second Charge was the Picture of the Bleſſed Virgin ſet upon the fy h 
Charge ittelf Anſwer is given before. The Particulars which are new, | new-built Door at Sr. Iary's in Oxford. Here Alderman Niven _ Anticlas. 
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e forme Paſſengers put off their Hats, and, as he fu to that 
—_ But,” my Lords, his Suppoſal is no Proof. He ſays, chat the 
ext Day he ſaw it. But what did he ſee? Nothing, but the putting off 

| te Hat ; For he could not ſee why, or to what, unleſs they which put off, 
old it. They might put off to ſome Acquaintance that paſſed by. He 
| Harther ſays, he ſaw a Man in that Porch upon his Knees, and, he thinks, 
' Laying ; but he cannot ſay to that. But then (if the Malice he hath 
ng borne me would have ſuffer'd him) he might have Raid till he 
p pool to whom he was praying, for till then tis no Evidence. He 


e de thinks that I countenanced the ſetting of it up, becauſe it was 
- done by Biſho Owen. But Mr. Bromfeeld, who did that Work, gave Teſ- 
timony . that I had nothing to do in it. He ſays, there was 


t up at Carfax Church, but pulled down again by Mr. Mid- 
5 = a. But this - hath no relation at all to me. This Pic- 
< ture of the Bleſſed Virgin was twice mentioned before: and Sir Nath. 
s Brent could ſay nothing to it but Hearſay. And Mr. Corbett did not 
« ſo much as hear of any Abuſe. And now Alderman Nixon ſays, he 
« faw Hats put off; but the wiſe Man knows not to what, Nor is 
« there any Shew of Proof offer d, that I had any Hand or Approbation 
in the ſetting of it up; or that ever any Complaint was made to me of 
« any Abuſe to it, or Diſlike of it. And 7 | 
« the Sum of the Charge againſt me, inſiſted upon this alſo, as ſome 
« oreat Fault of mine, which I cannot yet ſee.” ü 
III. In the next Charge, Mr. Serjeant is gone back again to Mhiteball, 
as in the former to Oxford. The Witneſſes are Mrs. Charnoct and her 
Daughter. They ſay, they went (being at Court) into the Chapel, and 
it ſeems a Woman with them, that was a Papiſt; and that while they 
were there, Dr. Brown, one of the King's Chaplains, came in, bowed 
towards the Communion-Table, and then at the Altar kneeled down to 
his Prayers. I do not know of any fault Dr. Brown committed, either in 
doing Reverence to God, or praying there. And yet if he had committed 
an "Fault, I hope I ſhall not anſwer for him. I was not then Dean of 
| 2 Chapel, nor did any ever complain to me. They ſay, that two Stran- 
vers came into the Chapel at the ſame time, and ſaw what Dr. Brown did, 


and ſaid thereupon, That ſur we did not differ much, and ſhould be of one Re- 


: ly : And that the Woman which was with theſe Witneſſes 
er AR were Prieſts. Firſt, This can no way relate to me; for 
neither did theſe Women complain to me of it, nor any from them. Se- 
condly, If theſe two Men were Priefts, and did ſay as is teſtified, are we ever 


-2 whit the nearer them in Religion? Indeed, if all the Difference between | 


d us conſiſted in outward Reverence, and no Points of Doctrine, 
3 might hence be drawn; but the Points of Doctrine being 
ſo many and great, put ſtop enough to that. Third] 3 If Recuſants, 
Prieſts eſpecially, did ſo ſpeak, might it not be ſaid in Cunning, to diſ- 
countenance all external Worſhip in the Service of God, that ſo they may 
have Opportunity to make more Proſelytes ? And tis no ſmall Advantage, 
to my knowledge, which they have this way made. And this was the 
« Anſwer which I gave Mr. Browne, when he charged this upon me in 
6 ouſe of Commons.“ | 

_— before they went any farther, Mr. Serjeant Milde told the Lords, 
That when Sir Nathaniel Brent was em loyed in my Viſitation, he had 
Inſtructions for particular Churches, of which ſome were tacit Intima- 
tions, and ſome expreſs. I know not to what End this was ſpoken ; for 
no coherent Charge followed upon it. But ſure he thinks Sir Nathaniel 

| Brent very ſkilful in me, that he can underſtand my tacit Intimations, 
and know to what particular Church to apply them. And as J ſaid no 


© more at the Bar, ſo neither did I think to ſay any more after ; yet now | ( 


] cannot but a little bemoan myſelf. For ever ſince Mr. Maynard left 
© off, who pleaded, tho? ſtrongly, yet fairly, againſt me; I have been in 
very ill Condition between the other two. For, from Mr. Nicolas J 
6 el fone Senſe, but extreme virulent and foul Language : And from 
© Serjeant Wilde Language good enough ſometimes, but little or no Senſe. 
© For let me anfwer what I would, when he came to reply, he repeated 
© the Charge again, as if I had made no Anſwer at all : Or as if a [ that 
© I expreſſed never ſo plainly, had been but tacit Intimations ; which 1 
© think he underſtood as much as Sir Nathaniel Brent. 

IV. In the Fourth Charge, he told the Lords he would not trouble 
them with repeating the Evidence, but only put them in mind of ſome 
things in the Caſe of Ferdinando Adams of e of the Men of Lewes 
ſuffering in the High-Commiſlion ; of the Pariſhioners of Beckington, and 
ſome others heard «ng but would leave the Lords to their Memory and 
their Notes: Yet read over their Sentences given in the High-Commiſſion, 
and made a Repetition of wharſoever might but make a Shew to render 
me odious to the People. And this hath been their Art all along, to 
© run over the ſame thing twice and again (as they did here in the ſecond 
Charge about the picture of the Bleſſed Virgin), to the End that, as 
© the Auditors changed, the more of them might hear it; and that which 
w wrought not upon ſome, might upon others. In all which J patiently 
© referred myſelf to my former Anſwers, having no other way to help 
© myſelf; in regard they pretended that they renewed the ſame nſtances, 
but not the ſame way; but in one Place, as againſt Law; and in an- 
* other, as againſt Religion. But why then did they not in both Places 
© run over all Circumſtances appliable to both ?? And on they went too 
with the Men of Lewes ; where, N 

1. One Mr. 3 (they ſay) was cenſured cruelly in the High- Com- 
miſſion, for not removing the Communion- Table. The Buſineſs was but 
this: Sir Nathaniel Brent, and his own Ordinary Dr. Nevill, ordered the 
Remove of the Table; he would not. For this Contumacy he was cen- 
ſured, but enjoined only to make his Submiſſion to Dr. Nevi J. Which, I 
think, was a Sentence far from any barbarous Cruelty, as 'tis called. 

2. Another Inſtance, and the next, was Mr. Burket. He ſays, he was 


Mr. Browne, when he gave. 


Are ſhop of Canterbury, for High- Treaſon. 


1 


cenſured alfo about removing the Communion-Table, and for that only. 


But firſt, this was not ſimply for removing the Holy Table; but it was 


for abetting the Church-wardens to remove it back again from the Place, 


where lawful Authority had ſet it. And ſecondly, whereas he ſays, he was 
cenſured for this only, the very Charge itſelf confutes him. For there 


tis ſaid, that this, about removing the Communion-Table, appears in 


the ſixth Article that was againſt him. Therefore there were five other 
Articles at leaſt more againſt him: And therefore not this only. 


as 2 +. Xs Saha boy * 
* e 22 * 8 F 2 9 2 
ö X ROW 2 go 8 
1 Fre * TIP 4 2 9 8 N 9 . m PSS 
* 2 * KS . . * 


. 


( 894.) 
3. The third Inftance was Mr. Chancye : And he likewiſe is ſaid to 


have ſuffered very much only about railing in of the Communion-Table. 


But this is not ſo neither: For he confeſſes that he ſpake reproachful 
Words againſt Authority, and in Contempt of his Ordinary; that he fa:d 


the Rails were fit to be ſet up in his Garden; that he came fifry Miles 


from his own Church, on Purpoſe to countenance this Bufineſs : And all 


this he acknowledges upon his Oath in his Submiſſion. And yet _—_ 


laid upon him but Suſpenſion ; and that no longer than till he ſubmit 

And all this the AQ of the High-Commiſſion, not mine. And fo I an- 
* ſwered Mr. Browne, who urged this againſt me alſo.” And the Truth 
of all this appears apud Acta; bn 1 were taken away, and kept 
ever ſince from my Uſe, 8 many things done in that Court have been 
1 againſt me. And here ſtepped in a Teſtimony of Mr. Genebrard's, 
that 1 threatened openly in the High- Commiſſion to ſuſpend Dr. Zerrick. 
And why might I not do it, if he will be over-bold with the Proceeding 


'of the whole Court? I have known ere now a very good Lawyer commit- 


ted from the Chancery-Bar to the Fleet, though I ſhall ſpare Names. 

4. The fourth — was in Mr. Workman's Caſe; charged as if he 
were ſentenced only for preaching a Sermon to the Judges againſt Images 
in Churches. (1.) The firſt Witneſs in the Cauſe was Mr. Langly. He 

Workman was cenſured for this Sermon, and other Things. 


ſays, Mr. 
: Therefore not for this Sermon only: The High-Commiſſioners were no 


ſuch Patrons of Images. He ſays, That when I was Dean of Glouceſter, I 
told them in the Chapel, that King James had heard of many things amiſs 
in that Church, and required me to take Care of them. Tis true, he 
did ſo. He ſays farther, that hereupon I placed the Communion-Table 
Altar-wiſe, and commanded due Reyerence at the coming into the 
Church. This I did, and I have given my Reaſon often already for it 
out of the Injunctions of Queen Elizabeth. He ſays, that Biſhop Smith 
took Offence at this, and would come no more to the Cathedral. Firſt, 
my Lords, this Gentleman was then School-maſter there, and had free 
Acceſs unto me: He never diſcovered this. Secondly, the Biſhop him- 
ſelf never ſaid a Word to me about it. If he had, I would either have ſa- 
tisfied his Lordſhip in that, or any thing elſe that I did; or if he had ſa- 
tisfied me, I would have forborn it. He ſays, That Mr. Mortman, after 
he was put from his Lecture, was not ſuffered to teach Children. Firſt, If 
he had been ſuffered, this Man had been like to make the firſt Complaint 
for Decay of his own School. But, Secondly, the Commiſſion thought it 
no way fit to truſt him with the Education of Children, who had been 
factious among Men; eſpecially not in that Place, where he had ſo ſhew- 
ed himſelf. © And this Anſwer I gave to Mr. Browne ; who, in ſumming up 
che Evidence, ſtood as much, and inveighed as earneſtly againſt this erucl 
© Proceeding with Mr. J/orkman, as upon any one thing in the Charge. 
© At which time he added alſo, that he would not be ſuffered to practiſe 
* Phyſick to get his Living. But, Firſt, no Witneſs evidenceth this, 
© that he was denied to practiſe Phyſtck. And, Secondly, he might have 
taught a School, or practiſed Phyſick, any where elſe. But he Rad done 
* fo much Harm, and made ſuch a Faction in Gleucefter, as that the 
* High-Commiſlion thought it not fit to continue him there: And he was 
© not willing to go from thence, where he had made his Party.” He ſa 

farther, That ſome few of the Citizens of Glouce/ter were called into the 
High-Commiſſion, for an Annuity of Twenty Pound a Year allowed 
Mr. Workman out of the Town-Stock. For the Thing itſelf, it was a 


$ob Abuſe and Scorn put upon that Court; that when they had cen- 


ured a Schiſmatical Lecturer (for ſuch he was there proved), the Townſ- 
men ſhould make him an Allowance of Twenty Pound a Year: A Thing 
as I humbly conceiye) not fit to be endured in any ſettled Government. 
And whereas Clamour is made, that ſome few of the Citizens were called 
to an Account for it, that's as ſtrange on the other Side : For where there 
are many Offenders, the Noiſe would be too | to call all. And 
here's Noiſe enough made for calling a few. Here it was replied by Mr. 
Maynard, That this was done by that Corporation, and yet a few ſingled 
out to anſwer; and that therefore I might be ſingled out to anſwer for 
Things done in the High-Commifſion. © But, under favour, this learned 
* and worthy Gentleman is miſtaken : For here the Mayor and Magi- 
« ſtrates of Glouceſter did that which was no way warrantable by their 
Charter, in which Caſe they may be accountable, all or ſome. But 
in the High-Commiſſion we meddled with no Cauſe not cognoſcible 
© there; or if by Miſinformation we did, we were ſure of a Prohibition to 
« ſtop us. And meddling with nothing but Things proper to them, I con- 
ceive ſtill no one Man can be ſingled out to ſuffer for that which was 
done by all. And this may ſerve to anſwer Mr, Browne alſo, who in 
© his laſt Reply upon me, when I might not anſwer, made uſe of it.“ 

(2.) The Second Witneſs was Mr. Purye of Gloucefter. He ſays, That 
Mr. Brewſter, and Mr. Guies the Town-Clerk, were called to the 38 
Table about this Annuity; and that I deſired it might be further examined 
at the High-Commiſſion. If this were true, I know no Offence in it, to 
deſire that ſuch an Affront to Government might be more thorou hly ex- 
amined, than the Lords had Leiſure to do. But the Witneſs 4 

ive this in Evidence: For he ſays no more, than that he heard ſo from 
Mr. Brewſter. And his Hear-ſay is no Conviction. He ſays farther, That 
the High-Commiſſion called upon this Buſineſs of the Annuity, as in- 
formed that the Twenty Pound given to Mr. J/orkman was taken out of 
the Monies for the Poor. And this I muſt ſtill think was a good and a 
ſufficient Ground juſtly to call them in Queſtion. He ſays alſo, that theſe 
Men were fined, becauſe that which they did was againſt Authority. 80 
by their own Witneſs it appears, that they were not fined ſimply for allow- 
ing Means to Mr. Jorkman, but for doing it in Oppoſition to Authority. 
Laſtly, he ſays, they were fined Ten Pound a- piece; and that — 
taken off again. So here was no ſuch great Perſecution, as is made in the 
Cauſe. And for the cancelling of this Deed of Annuity, it was done by 
themſelves, as Mr. Langly witneſſes. 

After theſe two Witneſſes heard, the Sentence of the High-Commiſfion 
Court was read, which I could not have come at, had not they produced it. 
And by that it appeared evidently, that Mr. Wortman was cenſured as 
well for other Things, as for his Sermon about Images in Churches. 
As firſt he ſaid, So many Places in Dancing were ſo many to Hell. 
This was hard, if he meant the Meaſures in the Inns of Court at Chriſt- 


mas ; and he excepted none. Then he ſaid, and was no way able to prove 


it, 


oth not 


* 


a » 
_ 
* 


Idols, till the 


made for it. And then ſuppoſe it were ſo, yet 


Negative, is the Command given by Moſes, Deut. iv. 15 


(895) 
it, That Drunkatds, fo they were conformable, were preferred. Which, 
was a great and a notorious Slander upon the Governors of the Church, and 
| | hen he ſaid, That Election of Mini- 
ſters was in the People. And this is directly againſt the Laws of England, in 


upon orderly and conformable Men. 


, the Right of all Patrons. Then conſtantly, in his Prayer before his Ser- 
mon, he prayed for the States and the King of Sweden before his Majeſty, 
- which was the Garb of that Time among that Party of Men. Then, that 
done of his common Themes of preaching to the People, was againſt the 
| Government of the Church, And then, that Images in Churches were 
no better than Stews in the Commonwealth; which at the beſt is a very 
Anſavoury Compariſon. But here it was replied, That Images 
» Hom.again were Idols, and ſo called in the Homilies ; and that there- 
the Perilof I- fore the Compariſon might hold. Vea, but in the ſecond 
dolat. P. 3. . Romi againſt the Peril of Idolatry, Images or Pictures in 
8 Glaſs or Hangings are expreſly and truly ſaid not to be 
be worſhipped. And therefore Mr. Herman ſhould not 
have compared their ſetting up, to Stews, till he could have proved them 
worſhipped. And in all this were the Act 2 or bad in the cenſuring 
of him, it was the Act of the High- Commiſſion, not mine. 
V. After this followed the fifth Charge; which was Mr. Sherfeild's Caſe, 
his Sentence in the Star-Chamber for defacing of a Church- Window in 
or near Saliſtury. The Witneſſes produced were two. EF | 
1. The firſt was Mr. Carill. He ſaid that Mr. Sherfeild defaced this 
Window becauſe there was an Image in it, conceived to be the Picture of 
God the Father. But firſt, this comes not home: For many a Picture 
may be conceived to be of God the Father, which yet is not, nor was ever 
r. Sherfeild in a ſettled 
Government of a State, ought .not to haye done it but by command of 
Authority. He ſays, That in m Speech there in the Court, I juſtified 
the having of the Picture of God the Father, as he remembers, out of Dan. 
| Vi. 22. This (as he remembers) came well in: For I never 
juſtified the making or having that Picture. For © b Cal- 
© vin's Rule, that we picture that which may be ſeen, is 
© grounded upon the N egative, that no Picture may be 


© made of that which was never, never can be ſeen. And to ground this 
"I 16. Take 


b Caly. x Inſt, 
Co 11. Vo 12. 


. © goed heed to argon. For what? That you make not to yourſelves 
« this Picture. hy ? For that you ſaw no manner of Similitude in the Day 
« that the Lord ſpake unto you out 0 the midſt 2 the Fire. Out of the 
c midſt of the Fire; and yet he ff I. reſerved mjelr in thick Darkneſs, 
© Exod. xx. 21. So no Picture of him, becauſe no Similitude ever ſeen. 
And this Rule having ever poſſeſſed me weeds I could not juſtify the 
having of it.“ I ſaid, indeed, that ſome Men in later ſuperſtitious 
Times were ſo fooliſh as to picture God the Father, by occaſion of that 
Place in Daniel: But for myſelf, I ever rejected it. or can that Place 
bear any Shew of it: For Daniel ſays there, That the Ancient of Days 
came. But in what Shape or Similitude he came, no Man living can tell. 
And he is called the Autient of Days, from his Eternity, not as if he appear- 
ed like an old Man. The Text hath no Warrant at all for that. 
2. Yet the ſecond Witneſs, Mr. Tomlyns, ſays alſo, That I did juſtify 
this Picture. God forgive him the Malice or Ignorance of this Oath, 
be it which it will! He might have been as wary as Mr. Carill, and added 


as be remembers) : For ſo many Years ſince, as this Hearing was, he may 


eaſily miſtake. But if I'did ſay any ſuch thing, why are not my own Papers 
here produced againſt me? I had that written which I then ſpake, and 
the Paper was in my Study with the reſt, and came (for i 0 I know) 
into their Hands which follow the Charge againſt me. I aſk again, why 
is not this Paper produced ? Out of all doubt it would, had there appear- 
ed any ſuch thing in it. He ſays alſo, That I ſaid then, that if the Idol of 
Jupiter wie re ſet up, yet it were not lawful to pull it down in A Tu- 
mult, but by Order and Authority. I did ſay fo, or to that effect, indeed; 
and muſt ſay it ſtill. For I find in St. Auguſtine almoſt the very Words. 
And Biſhop Davenant, a Man very learned, cites this Place of St. Auguſtine, 
and approves it. And they both prove this Doctrine from Deut. vii. 5. & 
xii. 2. where the Command given for deſtroying of the Idols when they 
came into the Land of Canaan, was not left at large to the People, but 


| ſettled in Moſes the Chief Magiſtrate, and his Power. And according to 


this Rule, the Temple of 2 tho' then grown very 
e Euſeb. z. de ſcandalous, was not pulled down but bye Conftantine's Com- 
vita Conſtan. mand. Which Place I then ſhewed the Lords. But this 
e. 54+ Witneſs added, That Mr. SHerfeild had Authority to do this 
from the Veſtry. If he had, that's as good as none; for by 
the Laws of England there is yet no Power given them for that, or any thing 
elſe. And all that Veſtries do, is by Uſurpation, or Conſent of the Pariſh, 
but reaches not this. The Biſbap of the Dioceſs had been fitter to be | 
conſulted herein than the Veſtry. 

Here, as if theſe Witneſſes had not ſaid enough, Mr. Nicolas offered him-_ 
ſelf to be a Witneſs; and told the Lords he was preſent at the Hearing of 
this Cauſe ; and that four Witneſſes came in clear, that the Picture broken 
down was the Picture of God the Father; and that yet the Sentence of the 
Court paſſed againſt Mr. Sherfeild. Firſt, if this be fo, it concludes againſt 
the Sentence given in the Star-Chamber, not againſt me: And he calls it 


here the Sentence of the Court. Secondly, be it that it were undoubtedly the 


Picture of God the Father; yet he ought to have taken Authority along with 
him, and not to go about it with Violence; which he did, and fell, and 
brake his Leg in the Buſineſs. Thirdly, 1 his own Deſcription of the 
Picture, it ſeems to me to be ſome old fabulous Picture out of a Legend, 
and not one of God the Father : For he then told the Lords, it was the 
picture of an old Man with a 7 by his Side, out of which he was 
plucking Adam Eve. And I believe no Man ever ſaw God the Fa- 
© ther 10 picturec any where. Laſtly, Let me obſerve how Mr. Nicolas 
takes all parts upon him wherein he may hope to do me miſchief.” 

VI. The ſixth Charge was concerning a Bible that was printed with Pic- 
tures, and ſold. The Witneſs was Mr. 45 75 a Stationer; who ſays, That 
this Bible was licenſed by Dr. Meets, my Lord of London's Chaplain, not 


mine; ſo thus far it concerns not me. Yes, ſays Mr. Browne in his 
s laſt Reply; for it appears in a Liſt of my Chaplains, under my own. 


G 


; % : ; N * The T; al 1 . | il - N 
. , of Dr Williamitan 


the N Service; and that the Archbiſhop himſelf was 


Hand, that Dr. Nals was one. *" is true when L was ; 5 
a „at Hr. Aces W (a : Net 3 Biſſiop 7 
Melli, he was mine but my | of London had him — _ — 


hy I a — : o 
©, 38;,6yex be was Biſhop.; and.was his, not mine, when he cicenſeq th, 
Ss 0 25 be 6. d 
- L e Browne knew that L anſwered it thus to the "ar , 


| He ſays, That I gave him Direction that they ſhould not be fol ds. 
, Upon: the Stalls, but only to diſcreet, Men that knew ar wal 
.The Caſe was. mis; 4 I was at Prayers in the King's Chaps), | th. 
law, one of tem in Mrs, Eirts Hand. . She was far enough fin here 
Affection to Rome, And this being the firſt Knowledge I had of it, 4 
were vended and fold before I could prevent it. Upon this I ſent for. 
| (whether to this Witnkſs or another, I cannot ſay) and acqitiaining c 
Lords of the Council with it, and eraved their Direction what — 
done. It was there ordered, that I ſhould forbid the open Sale of them * 
their Stalls, but not otherwiſe to learned and diſcreet Men. And A 1 
— pave Bag. this Order 8 no Man ſtuck to me but Mr 3 
tary Cook. So according to this Order I gave Directi : 1 
— be wines * 7 T. Un "il . tion to Mr. Walſal, 
gee ; nard replicd, 'T hat I ought to have withſtood this Aa. 
in regard it was every way faulty. F of, Gall he, either theſe Fines — 


* 


"good or bad: And if,they were good, why ſhould they not be fold open 
uy 


upon the Stalls to all that woul And if they were bad 

they be ſold privately to any ? Io this Re hy yon not Fe 3 
© ſwer. But when I heard Mr. Broume charge this Bible with Pictures a = 
me, then I anſwered the thing as before, and took occaſion thereb _ "hy 
* ſwerthis Dilemma thus: Namely, That this kind of Argument conc] —— 
but in things neceſſary, and where no Medium can be given. For wherea 1 g 
dium can be given, the Horns of this Argument are too weak to hurt 3 4 
© ſo'tis here. For Pictures in themſelves are things indifferent; not fin 1 
good, nor, ſimply bad, but as they are uſed. And therefore they were = 
to be ſold to all Comers, becauſe, they may be abuſed, and become 
Evil; and yet might be ſold to learned and diſcreet Men, who might 
turn them to good. And that Images are things in- 0 


different of themſelves, is granted in the Homilies, which Hom. par. 1, 


« are againſt the very Peril of Idolatry.“ He ſaid, There P. 11. 
were ſome inconvenient Pictures among them, as the 
Aſſumption and the Dove. Be it ſo; the Book was not licenſed b me 
nor mine: And yet, as I then ſhewed the Lords, they were not ſo ſtrict at 
Amſterdam againit theſe Pictures; for the Book which Mr. Wilſal ſhewed 
me, was printed and ſent thence, before it was printed here. Beſid 
our old - Engliſh Bibles in the Beginning of the Queen were full of Pic: 
tures, and no fault found. As for that which was added at the Bar 
That one of theſe Bibles was found in Secretary H/jndebank's Trunk, and 
another in Sir John Lambe's ; that's nothing to me. | 

VII. The laſt Charge of this Day was, That ſomething about Ima 
was expunged out of Dr. Featly's Sermons by my Chaplain, Dr. Bray, before 
they could be ſuffered to be printed. But, Firſt, he himſelf confeſics That 
I told him he might print them, ſo nothing were in them contra 'to the 
Doctrine and Diſcipline of the Church of England. Secondly, he con- 
feſſes, That when Dr. Bray made ſtay of them, he never complained to 
me; and I cannot remedy that which i do not know. Thirdly, He con- 
feſſes, That all the time he was in Lambeth- Houſe, my Predeceſſor ever left 
that Care of the Preſs upon his Chaplains; and why I might not do it as well 
as my Predeceſſor, I do not yet know. But he ſaid, That he complained to 
Sir Edmund Scott, and deſired to be adviſed by him what he ſhould do: 
and that he anſwered, He thought I would not meddle with that troubleſome 
Buſineſs, more than my Predeceſſors had done. Be this ſo, yet Sir Ed- 


mund Scott never told me this; nor is there any the leaſt Proof offer'd that 


he did. But becauſe this and the like Paſſages about expungin 

things out of Books, makes ſuch a great Noiſe: as if nothing —— 
Popery might be printed; and becauſe Mr. Browne, in ſummin up of the 
Charge in the Houſe of Commons, warmly inſiſted upon this be 
I thought it neceſſary to anſwer as follows: That what moved my 
Chaplain to expunge that large Fm againſt Images, I know not; nor 
could I now know, my Chaplain being dead. But that this I was 
ſure of, that elſewhere in thoſe very Sermons there was as 
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another Place a whole Leaf together ſpent to prove them 
e Idolaters ; and that as groſs as the Baalifts, and ſo he 
terms them. Yea, and that the f Pope is Antichriſt too ; 
and not only called ſo, but proved by divers Arguments: 
And not ſo only, but in plain Terms, that he is g the 
IVhore of Babylon. And theſe Paſſages I then read out of 
the Book itſelf in the Houſe of Commons : and many other like to 
theſe there are. So my Chaplain might ſee good Cauſe to leave out 
© ſome Paſſages, where ſo many upon as good Cauſe were left in.” 
But to the Buſineſs of leaving the Care of theſe Books, and the Over- 
view of them to N. Chaplain, it was then urged, That the 


8 P. 810 


Commiſſary of Fohn Lord Archbiſhop of York had ex- This was done 


© communicated the Lord Biſhop of Durham, being then in ng ee the 
Reformation ; 


coben the Pa- 
tents of Chan- 
cellors and 

Commiſſaries 
Were revoca- 
ble at the =_ 
tre of t 

ge H. W. 


« deeply fined for this Act of his Commiſſary; and that 
© therefore I ought much more to be anſwerable for m 

< Chaplain's Act, whom I might put away when I would, 
© than he for his Commiſſary, who had a 3 and could 
© not be put out at Pleaſure.“ Mr. Browne alſo followed 
this Precedent cloſe upon me. But firſt, there is a great 
deal of Difference in the thing itſelf : My Chaplain's Caſe 
being but the leaving out of a Paſlage in a Book to be printed ; but his 
Sn Caſe being the Excommunicating of a great Biſhop, and 
he in the King's Service, of whoſe Honour the Laws of this Realm are 
very tender. And, Secondly, the Biſhop and his Official (call him 
Chancellor or Commiſſary, or what you will) make but one Perſon in 
Law; and therefore the Act of the Commiſlary, to the full Extent 
of his Patent, is the Act of the Biſhop in legal Conſtruction, and the 
Biſhop may be anſwerable for it. But the Biſhop and his Chaplain are 
not one Perſon in any Conſtruction of Law. © And ſay he may put away hi 


« Chaplain when he will, yet that cannot belpwhat is paſt, if aught = 
| | | : 
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(6897) 1643. H. L. Aebbiſbop of Canterbury, for High- Treaſon. 
a by him. And this was the Anſwer I inſiſted on to 
my entrance on this Day's Defence, I found myſelf aggrieved at 


Mt. Browne.” 
#20 

the Diana, and another Pamphlet of the Week, wherein they print 
- whatſoever is charged againſt me, as if it were fully proved; never ſo 
much as mentioning what or how I anſwer'd. And that it troubled me the 
more, becauſe (as I conceived) the Paſſages, as there expreſſed, trenched 


deep upon the Juſtice and Proceedings of that Honourable Houſe ; and 


could have no aim but to incenſe the Multitude againſt me. With ſome 


weekly Abuſe of me continued to keep my Patience in breath. 

ALT * . The Thirteenth Day of my Hearing. 
L%' T7 Hitfon-Tueſday, June 11. 1644. The firſt Charge of this Day, 
f was the Opinion which was held of me beyond the Seas. The 
firſt Witneſs was Sir Henry Mildmay, who (as is before related) told me 
without aſking, That I was the moſt hateful Man at Rome, that ever ſat in 
my See ſince the Reformation. Now he denied not this, but being 
4 helped on by good Preparation, a flexible Conſcience, and a fair leading 
Interrogatory by Mr. Nicolas,” (Mr. Serjeant Wilde was ſick, and came 
no more till the laſt Day, when I made my Recapitulation) he minced it. 
And now he ſays, That there were two FaQtions at Rome, and that one 
of them did indeed ſpeak oy ill of me, becauſe they thought I aimed at 
too great a Power here in England; but the other Faction ſpake as well 
of me, becauſe they thought I endeavoured to bring us in England nearer 
to the Church of Rome, But Firſt, my Lords, this Gentleman's Words 
to me were round and general ; That I was hated at Rome, not of a Party 
or Faction there; and 8 heard him at the ſame time, and are 
here ready to witneſs it, That he then ſaid the Pope was a goodly Gen- 
tleman, and did uſe to ride two or three great Horſes in a Morning; and, 
but that he was ſomething taller, he was as like Auditor Philips (who was 
then at Dinner with me) as could be. But I pray mark what wiſe Men he 
makes them at Rome. One Faction hates me, becauſe I aim at too much 
Power; and the other loves me, becauſe I would draw England nearer 
Rome, Why, if I went about to draw England nearer Rome, can any 
among them be ſuch Fools as to think my Power too great ? For if I uſed 
my Power for them, why ſhould any there condemn me? And if I uſed 
it againſt them, why ſhould any here accuſe me? * Non ſunt hæc bene 
diuiſa temfporibus ; Theſe things ſuit not with the Times, or the Diſpo- 
© ſitions of Rome: But the plain Truth is, I do not think that ever he 
was at Rome; I after heard a Whiſper, that he only ſtepped into France 
for another Cure, not to Rome for Curioſity, which was the only Cauſe 

© he gave the Lords of his going thither,” | 
2. The ſecond Witneſs was Mr. Challoner, He ſays not much of his 
own Knowledge, but of Fame, that tattling Goſſip; yet he told the 
Lords, I was a very obſcure Man, till within theſe fifteen Years. ' Be it 
ſo, if he pleaſe; yet I have been a Biſhop above Three-and- Twenty 
Years: and tis uy mg” Years ſince I was firſt Dean of his Majeſty's 
Chapel-Royal. He ſays, That after this time there was a ſtrong Opinion of 
Reconciliation to Rome, A ſtrong Opinion, but a weak Proof: For it 


difficulty I got theſe Pamphlets received; but there they died, and the 


was an Opinion of Enemies, and ſuch as could eaſily believe what they 


over-much deſired. He farther ſaid, That ſome of them were of Opinion, 
that I was a good Roman Catholict; and that I wrought cunningly to in- 
troduce that Religion by Inches; and that they prayed for me. Firſt, 
My Lords, the Opinion of Enemies is no Proof at all, that I am ſuch as 
they think me. And ſecondly, this is a notable and no unuſual piece of 
Cunning, for an Enemy to / © by commending ; for this was the 
ready way; and I doubt not but it hath been practiſed, to raiſe a Jealouſy 
againſt me at home, thereby either to work the Ruin of my Perſon, or 
utterly to weaken and diſable me from doing harm to them, or good for 
the Church of England. Beſides, if the Commendation of Enemies may 
in this kind go for Proof, it ſhall be in the power of two or three prac- 
tiſing Jeſuits, to deſtroy any Biſhop or other Church-man of England, 
when they pleaſe. At laſt he told a Story of one Father Jahn, a 1 
dictine; that he aſked him how Church-Livings were diſpoſed in Eng- 
land, and whether I had not the diſpoſing of thoſe which were in the 
King's Gift? And concluded, That he was not out of hope to ſee Eng- 
land reduced to Rome. Why, my Lords, this is not Father John's Hope 
alone; for there is no“ Roman Cathalick but hath ſome Hope alive in him 
to ſee this Day. And were it not for that Hope, there would not have 
been ſo many, ſome deſperate, all dangerous Practices upon this King- 
dom to effect it, both in Queen Elizabeth's Time, and ſince. But if this 
I know not what Father John hope ſo, what is that to me:? 

3- The third Witneſs was Mr. Anthony Mildmay ; a Man not thought 
on for a Witneſs, till I called for his Brother Sir Henry. But now he 
comes laden with his Brother's Language. He ſays juſt as Sir Henry did 
before, That there were two Factions at Rome, the feluits, and they ab- 
horred me ; but the other, the ſecular Prieſts, they wiſhed me well, as he 
was informed. Firſt, This is ſo one and the ſame Teſtimony, that any Man 
that will, may ſee, that either he informed his Brother, or his 1 
him. Secondly, Here's nothing affirmed, for it is but as he was informed: 
And he doth not tell you by whom. It may be, my Lords, it was by his 
Brother, Then he ſays, This was to make myſelf great; and tells a 
Vale of Father Fitton, as much to the purpoſe as that which Mr. Challoner 
told of Father John; But whatſoever either of theſe Fathers ſaid, it was 
but their own Opinion of me, or Hearſay ; neither of which can prove 
me guilty of any thing. Thus much Mr. Anthony made a ſhift to ſay 

© by Five of the Clock at Afternoon, when I came to make my Anſwer. 
* And this (as I have ſufficient Cauſe to think) only to help to ſhoar up 
* his Brother's Teſtimony. But in the Morning, when he ſhould have 
* come, as his Brother Gia, he was by Nine in the Morning fo drunk, 
* that he was not able to come to the Bar, nor to ſpeak common Senſe, 
had he been brought thither : Nobile Par Fratrum.” 

II. The fecond Charge was the-Conſecration of two Churches in Lon- 


an; St. Catharine Cree-C rch, and St. Giles in the Fields. The Witneſſes two, 
I. The firſt Witneſs was one Mr. Willingbam. And he ſays, That I 
2 The Archbiſhop calls the Engliſh Papiſs Roman Catholicks ; not as allowing them to be fuch, but referring to that Name, which ſome of them avere before ſaid to have 
xed to him. H. W. 


T Here in England, both before and fince the Reformation, Chapels newly erefed were always ſolemnly conſecrated, as well as Churches, I could produce innumerable Inſtances of 
5 „ 


'be 95 me 1 many of the Time ſucceeding the Reformation. H. W. 
voL ” . 


Approach to the Church-door was read, Lift 7 


true King of Glory, who, at the Dedication, enters by his 
take poſſeſſion of the Houſe, then to be made his. 


(898) 


came to theſe Churches in a pompous manner: But all the Pomp that he 
mentions, is, that Sir Henry Martin, Dr. Duck, and ſome other of the 
Arches," attended me, as they uſually do their Dioceſans in ſuch Solem- 
nities. He ſays, he did curiouſly obſerve what was done, thinking it 


would one Day be called to an account, as now it is. So this Man (him 
ſelf being Judge) looked upon that Work with a malevolent Eye, and 
God preſerve him from being a malicious Witneſs ! He fays, that at my 
| our Heads, O ye Gates; 
and be ye lift up, ye everlaſting Doors, and the King of Glory ſhall come in, 
Pſal. xxiv. 7. And this was urged over and over, as a Jeer upon my 
Perſon. . But this Place of Scripture hath been antiently uſed in Conſe- 
crations : And it relates not to the Biſhop, but to God Almighty, the 
t to 
He ſays, that I kneeled 
down at my coming in, and after uſed many Bowings and Cringings. 
For my kneeling down at my entrance, to begin with Prayer, ws after 
to proceed with Reverence, I did but my 9 in that; let him ſcoffingly 
call it Cringing, or Ducking, or what he pleaſe, | 
He ſays farther, That at the beginning I took up Duſt, and threw it in 
the Air, and after uſed divers Curks. And here Mr. Prynn put Mr. Nicelas 
in mind to add, that ſpargere Cinerem is in the Form of Conſecration uſed 
in the Pontifical, * And Mr, Browne, in his ſummary Account of my 
Charge, laid the very Conſecration of theſe Churches as a Crime upon 
me, and inſiſted on this Particular.” But here my Anſwer to all was 
the ſame ; That this Witneſs had need look well to his Oath, for there 
was no throwing up of Duſt, no Curſes uſed throughout the whole 
Action: Nor aid 1 follow the Pontifical, but a Copy of Learned and Reve- 
rend Biſhop Andrews, by which he conſecrated divers Churches in his 
Time; and that this is ſo, I have the Copy by me to witneſs, and of- 
fered them to ſhew it. Nor can this howſoever ſavour any way of Trea- 
ſon. No, ſaid Mr, Browne ; but the Treaſon is, to ſeek, by theſe Cere- 
monies, to overthrow the Religion eſtabliſhed. Nor was that ever ſought 
by me: And God of his Mercy preſerve the true Proteſtant Religion 
amongſt us, till the Conſecration of Churches, and Reverence in the 
Church, can overthrow it ; and then I doubt not, but, by God's Blefling, 
it ſhall continue ſafe to the World's end. | | 
He ſays alſo, that I did pronounce the Place Holy, I did ſo: And that 
it was in the ſolemn Act itſelf of the Conſecration, according to the uſual 


Form in that behalf. And no Man will deny, but that there is a Deri- 


vative and a a Relative Holineſs in Places, as well as 
in Veſſels, and other Things dedicated to the Honour N 
and Service of God, Nor 1s any thing more common peeing 8. 
in the Old Teſtament; and 'tis expreſs in the New, S. Luc. xix. 46. 
both for Place and Things: 1 Cor. ix. 13. 

Then it was urged at the Bar, that a Prayer which I ufed, was like one 
that is in the Pontifical, So in the Mi i are many Prayers like to the 
Collects uſed in our Engliſb Liturgy, ſo like, that ſome are the very ſame, 
tranſlated only into Engliſh ; and yet theſe confirmed by Law. And for 
that of P/a/. xcv. 6, Venite, Pun Noas &c. then alfo excepted againſt, 
that hath been of very antient uſe in the Liturgies of the Church. From 
which rejecimus Paleam, numquid & Grana ? We have ſeparated the Chaft, 
ſhall we caſt away the Corn too? If it come to that, let us take heed we 
fall not upon the Devil's winnowing, who labours to beat down the 
Corn; 'tis not 57 Chaff that — _ St. Luke n Then 
they urged my Predeceſſor Archbiſhop Parker, that he RP 
ran fault wich the Conſecration of 5 Churches. I ba . 
anſwered then upon Memory, that he did not find fault 
ſimply with Conſecrations of Churches, but only with the ſuperſtitious 
Ceremonics uſed therein. And this ſince, upon peruſal of the Place, 
I find to be true. For after he had in ſome fort commended the Popes 
for taking away ſome groſs and ſuperſtitious Purgations, he adds, that 
« yet, for want of Piety or Prudence, their later Pontifical and — * 
b Jooks did outgo the antient in multitudine Ceremoniarum, & peragendi Dif- 
« ficultate, & Zedio, & Exorcijationis Amentia, So theſe were the Things 
© he found fault with, not the Conſecration itſelf ; which he could not 
© well do, himſelf being then a conſecrated Biſhop.” 

2. The ſecond Witneſs was Mr. Hope. He ſays, That he agrees with 
the former Witneſs, and ſaw all, and the throwing up of the Duſt, Er. 
Since he agrees with the former Witneſs, I give him the ſame Anſwer. 
Yet with this Obſervation upon him and his Oath : The former Witneſs 
ſays, that at the beginning of this Action, I took Duſt and threw it up; 
this Man agrees with him, and ſaw all; and almoſt in the very next 
Words confeſſes, he was not there at the Beginning, Not there ; yet 
he ſaw it. My Lords, if you mark it, this is a wholeſome Oath, He 
ſays, that then the Church-yard was conſecrated by itſelf. It was ever 
ſo; the one Act muſt follow the other, tho' both done the ſame Day: for 
the Places being different, the Act could not paſs upon them at the ſame 
time, Then he ſaid, there were Fees required, and a good Eye had to the 
Money. This is a poor Objection againſt me: if the Officers did exact 
any Money without Rule, or beyond Precedent, let them anſwer for it. 
But for that which was ſaid to belong to me, | preſently gave it to the 
Poor of the Pariſh : and this Mr. Del! my Secretary, then preſent, at- 
teſted to the Lords. Laſtly he ſaid, they were not new Churches ; let him 
look to his Oath again; for 'tis notoriouſly known, they were both new 
built from the Ground, and St. Giles not wholly upon the old Foundation. 


III. The third Charge was laid on me only by Mr. Nicolas, and with - 
out any Witneſs, It was, That I out-went Fopery itſelf; for the Papiſts 
conſecrated Churches only, but J had been ſo ceremonious, that I had 
conſecrated + Chapels too. My Lords, the uſe of Chapels and of Churches, 
in regard of God's Service, is the ſame. Therefore if Conſecration be fit 
for the one, it muſt needs be for the other. And the Conſecration of Cha- 
pels was long before Popery came into the World, For even Oratorſes _ 
newly built were conſecrated in or before Euſebius's Time : | TEE Lon 
and he flouriſhed about the Year of Chriſt 310. So antient Euſeb. 1. 10. 
they are in the Courſe of Chriſtianity; and for any e 
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Prohibiclon of thei, chere is hither Liv not, Cinon in the Stats or | he olfelſes, "Thar fot my.Province he give dg ds ther which hag 5, 
Church of E that doth it, | : | . read it, and then never aſked more after 8 here was 3 


The Chapels they inſtance it ate Gee Firſt, they fey I conſecrated a | evdion, But then be fays, that three in my Dioceſs ſtood-o oY 
Chapel of the Right Hons irable the robes Sn „ I did bo, | time; and cones har gran ic; bn adds, that wie AR aſked 
i time for them, 1 denied ; that they were then ſuſpended ab officio * 


d did no harm therein. As for the 'Touch gien by the way upon that 
onoutable Perſon; he is gong to God: 1 Have nothing 6540 CA it, Se- 
al „they inſtanced yl Chapel of Sir Jahn Warftmbant's building. 
915 true, I conſecrated that to; but that was a Pati Church, built in 
the Place where he wis born, and it was in my Dibctls, and fo the Work 


I thought I had reaſon to deny, when I ſaw they did but dall eh 
tid, Ai it wah this dd Marte, the Dicorts os ther Bil 8 
more than three were püniſbed, and their Puniſhment greater, « Ion 

ever, this my Proceeding was far from Rigour. And this was the An. 
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could do little, if I had not fo much as-inquired what was done. And 


* Tertio, Servis & iis qui ſub aliorum degerent imperio, quietis Diem indulgendum cenfuit, quo aliquam haberent a labore remifionem. 'Catv. L. 2. Inf. c. 8. $25 
4 This My. Culmer wor only piſſed in the Gburch of Canterbury, 5 alſo dernoliſhed the noble Glaſs- Mindotos - of it <vith his own Hands. The like be did in the Pariſh-Chu# 
/ Minſter in Thanet; which Benefice he uſurped during the Rebellion. 


proper for me. third Infſtarice was in my owh Chapel, in ny 


fe |.* ſwer that! 


gave Mr, Browne, who in the Sum of his Charge inſtanced 


at-Aberguilly; when I was Biſhop. of St. David's ; the Room lay waſte and | © in this Particular againſt me. | 5 


ed it at my owh coſt, and conſecrated it into a 


S e 2 
5 that Houſe having no Oratory before. Here they farther aggra- 
vated man IN es ; as Firſt, That I named it at the Dedication, 
The Cha dof © Joh & Badti I did ſo name that Chapel, in tnemor' 
of the College where 1 was bred, which bears the fattie Name; but I ded 

Cited it to God and his Service, And to give the Names of Angels and 
Saints to Churches; for diſtinction-ſake, and for the hohour bf their Me- 


is very antient and uſual in the Church, as appears, | his 


4 TEMES, 
; Tho.2.2#q. in 36 Augu/tine, and divers others of the Fathers; but 
85. A. 20d 3* dedicated only to God: Which in the midſt of Super- 
© ſtitious Times, the School itſelf confeſſes.” 80 yet no Offence, Se- 
condly, That I did it upon the 29th of Auf. And why might 1 not 
doit dat Day, as well as upon uy othet ? But reſolving to name the 
Chapel as I 43. I the rather made choice of that Day, both becauſe it was 
the Day of the Deeollation of St. Fob» the Baptiſt, and becauſe as upon 
God bad wonderfully bleſſed me, in the Hearing of my Cauſe 


that ay ; |; | day | 
concer the Preſidentſhip of St. John's College in Oxford, by King Fames | © Noon- day, as will be juſtified'by Oath. And for this Culmerianum, 
Pepin 6 Memory: So yet 8 Once, Thief, ere was a Pa- | © very Particular, the Book of Recreations, he informed P. 1x. 


rread, and avowed to be mine, in which was a fair Deſcription of Chapel- 
Faro and rich Plate, and the Ceremonies in uſe in that Chapel, and 
W afers for the Communion. At the reading of this Paper I was a little 
troubled, I knew I was not then fo rich, as to have ſuch Plate or Fur- 
niture ; and therefore I humbly deſired ſight of the Paper. 80 foon as I 


Aw it, I found there was nothing in it in my hand but the Indorſement, 
- which told the Reader plainly, that it was the Model of the Reverend 


| Biſhop Andrews's Chapel, with the Furniture, Plate, Ceremonies therein 
uſed, and all things elſe. And this Copy was fent me by the Houſhold 
Chaplain to Ty, ACE Biſhop. * This laid open to the Lords, and it 
© would have made any Man aſhamed, but Mr. Prynn, who had delivered 
upon Oath, that it was a Paper of my Chapel-Furniture at Aberguilhy, 
© contrary to his Conſcience, and his own Eyeſight of the Paper.” And 
for Wafers, I never either gave or received the Communion, but in ordi- 
nary Bread. At Mgſiminſter I knew it was ſometimes uſed, but as a thing 
indifferent. As for the Slur here given to that Reverend dead Biſhop of 
Wincheſter, it might well have been ſpared ; he deſerved far better Uſage 
for his Service to the Church of England, and the Proteſtant Cauſe, 


IV. The Fourth Charge was the publiſhing the Bock of Recreations : | p 


and it was uſhered in with this Scorn upon me, That I laboured to put a 
Badge of Holineſs, by my Breath, upon Places: and to take it away from 
Days. But I did neither; the King commanded the printing of it, as is 

| therein atteſted, and the Warrant which the King gave me, they have. 
And tho at Conſecrations I read the Prayers, yet it was God's Bleſfing, 
not my Breath, that gave the Holineſs. And for the Day, I ever laboured 
it might be kept holy, but yet free from a „ 3B} Holineſs. And 
firſt it was ſaid, That this was done of purpoſe to take away e 
But firſt, there is no Proof offered for this. And Secondly, tis impoſfi- 
blez for till the Afternoon- Service and Sermon were dome, no Recreation 
is allowed by that Book, nor then to any but ſuch as have been at both: 
therefore it could not be done to take it away. W the Book names 
none but Lawful Reercations; therefore if bay unlawful be uſed, the Book 
gives them no warrant, And that ſome are lawful (after the publick Ser- 
vice of God is ended) appears by the Practice of Geneva, where after 


Evening-Prayer, the elder Men bowl, noe Jones train. And Cabin 


ſays in expreſs Terms, "That one Cauſe of the Inſtitution of the Sabbath 
was, * That Servants might have a Day of Rejt and ex. 5g eo their La- 
lou. And what time of the Day fit, if not after Evening-Prayer? And 
what Reſt is there for able young Men, if they may uſe no Recreation ? 
Then it was urged, "That there was a great Riot and Diſorder at Wakes 
kept on the Lord's-Day. That is a very ſufficient Cauſe to regulate and 
order thoſe Feaſts, but not quite to take them away. I make no doubt, for 
my part, but that the Feaſt, of the Dedication was abuſed by ſome among 
the Jews > and yet Chriſt was fo far from taking it away for that, as that 
he honoured it with his own Preſence : St. John x. 22. As for the Paper 
which was read, containing three Cauſes why that Book was publiſhed, 
that was a Note (hen for my own private Uſe and Memory. 

Then came in Mr. Prynn, who ſaid, That the Lord Chief Juſtice Ri- 
chardſin had made an Order in his Circuit againſt theſe Wakes, and was 
forced to revoke it. This was done by Authority, as is before anſwered ; 
to which J refer myſelf, Here 'tis added, to help fill up the Noife, But 
Mr. Prynn ſays, Ihat all the Gentlemen in the Country petitioned on the 
Judge's behalf, No; there was a great Faction in Somerſetfhire at that 
time, and Sir Robert Phillips and all his Party writ up apainſt the Judge 
and the Order he made, as was apparent by the Certificates which he re- 
turned. And Sir Robert was well known in his time to be neither Popiſh 
nor Profane. He ſays farther, That William then Earl of Pembroke was 
out of Town, and the Book printed in the interim by my Procurement. 
But for this laſt, here's not one Word of Proof offered, and ſo I leave it. 


V. The Fifth Charge was, That ſome Miniſters were puniſhed for not | 
reading this Book. Witneſſes for this were produced. ſing, was the Act and Seal of Sir Nath. Brent, my Vicar-General : And "$I os 
1. The firſt was Sir Nathaniel Brent; vrho fays, He had charge from me | if he violated the Lord Keeper's Decree, he muſt anſwer it. But the In- in London, 


to call for an account of not reading this Book, both in my Province at az 
Viſitation, arid in my Diocefs. His Majeſty having-commanded this, 


] ence, and other Mens, ſhould have been the more free and chearful. Well, 


| fanenefs, This Calvin hath in the mean time aſſured RitioneterJudzs: 


ceſes might be perfected, that no Quære in the interim might be put to any, 


2. The ſecond Witneſs was Mr. Cub ner, one of the three Miniſlere ci 
was ſuſpended. He ſays, That he was ſuſpended by Sir * 
and that when He came to me about it, 1 ſaid, 7 you dub net hea js , 
[ bnoto tot both to grant your Petition, Truly, my Lords, findihg him boo! 
wilful and ignorant, I cannot tell what I could ſay leſs. He ſays, that hi 
Patroh took away his Benefice. Why, my Lords, he had none he "OY 
our Curate, and, God knows, unht for that. 80 being ſuſpended from 

ce, this muſt needs be done. He h 8, he was not abſolved till the 
Scots came in, and that he was conformable in all things elſe. For the 
time of his Abſolution, I leave that to the Record: but for his Conformi 
in other Things, tis more than ever 1 heard of any t. This I can * 
* fot him, he is good at purchaſing a Benefice ; for he offered a Servants 
wine One Hundred and Fifty Pounds, fo he could procure me butt 
* name him to the Perliament for Chartham in Kent. Since, I have hett 
© heis as good at doing Reverence in the Church: for F 
© he piſſed in the Body of the Cathedral at Canterbury at Antidotum 


: | _ N T0 7 N e re of Quali- bid. 5. 35. 

* ty, fot ſaying, IN was unfit ſuch Books'ſhould be ſent Mini 

© in the Chirek And was bindet laid by the cels, 2 the far 

© this Information, So be is very good at the point of Conſcience too 
© that can refuſe to read the Book, as being my and complain to have 

© another puniſhed for ſaying 'tis fo. | | 
3+ The third Witneſs is Mr. Vin. He ſays, that I ſent to Sir Marz 

Brent to ſuſpend him. That is true; but it was when he would neither 

obey, nor keep in his Tongue. He ſays, his Living was ſequeſtred for | 

almoſt four Years. But it was not ſor not reading this Book. For hin. #þ a M 

ſelf eonfeſſes it was done in the High- Commiſſion; and that for Dilapi- 


dations, in not repairing his Houſe. 
4. The fourth Witneſs was one Mr. Snelling, a Miniſter in the Dioceſ; 
of Rocheſter. All that was done againſt this Man, was openly in the High- 
Commiſſion Court: and there he was cenſured for other things, as well as 
for this. Himſelf confeſſes his open refuſing to bow at the Name of Jeſus 
tho? the Canon of the Church command it. I kept him off from being 
ſentenced a long time, and when he was ſentenced, he confeſſes I was not 
reſent, He ſays, ſomewhat was expunged out of his Brief. If it were 
it was with the conſent of his Counſel ; which in that Court was ordina. 
Ye Howlſoever, it cannot touch me: for thoſe Things were done at In- 
ormations, where I was not preſent. He fays, that when J heard of the 
Nature of his Defence, I faid, If any ſuch Defence were put in, it ſhould be 
burnt. This was upon juſt Complaint of the Judge then preſent at In- 
formations, affirming it was againſt all the Courſe of that Court. He lays, 
there is no Penalty mentioned in that Declaration. And ] ſay, his Obedi- 


I pray God keep us in the Mean, in this Buſineſs of the 
Sabbath, as well as in other Things; that we run not Craſsi carnalique 
into a Fewihh Superſtition, while we ſeek to ſhun Pro- Sabbatiſmi Super- 
me, That thoſe Men who fland fo flrifily upon the Morali ponent. 
of the Tadel do, by a mY 2 carnal Sabl at. 21 7 * 
three times out- go the Superſtition of the Jews. | 

Here it was inferred, That there was a Combination for the doing of 
this in other Dioceſes. But no Proof at all was offered. Then Biſhop 
Mountague's Articles and Biſhop Men's were read, to ſhew that Inquiry 
was made about the reading of this Book; and the Biſhop of London's 
Articles named, but not read. But if I were in this Combination, why 
were not-my Articles read ? Becauſe no ſuch thing appears in them ; and 
becauſe my Articles gave ſo good Content, that while the Convocation was 
ſitting, Dr. Brown and Dr. Holdfuworth came to me, and defired me to have 
my Book confirmed in Convocation, to be general for all Biſhops in fu- 
ture, it was ſo moderate, and according to Law. But why then (ſay they) 
were other Articles thought on, and a Clauſe that none ſhould paſs without 
the Approbation of the Archbiſhop ? Why, other were thought on, be- 
cauſe I could not in modeſty preſs the Confirmation of my own, tho? ſol- 
licited to it. And that Clauſe was added, till a ſtanding Book for all Dio- 


but ſuch as were according to Law. 
VI. The ſixth Charge was about reverſing of a Decree in Chancery (a 
tis ſaid) about Houſes in Dr. Walton's Pariſh, given (as was ſaid) to ſuper- 
ſtitious Uſes. | 

1. The firſt Witneſs was Serjeant Turner. He ſays, He had a Rule in 
the King's-Bench for a Prohibition in this Cauſe, But by reaſon of ſome 
Defect (what, is not mentioned) he confeſſes he could not get his Prohi- 
bition. Here's nothing that reflects upon me. And if a Prohibition were 
moved for, that could not be perfonally to me, but to my Judge in ſom? 
Spiritual Court, where it ſeems this Cauſe depended, to which the Decree 
in Chancery was directed. And indeed this Act, which they call a Revet- 


ſtrument being then produced, it appeared concurrent in all Things wit 
the Decree, The Words are, 7uxta ſcepum Decreti hac in parte in Cums 


Cancellariæ factum, &c. 


2. Tix 


a. The ſecand Witneſs. was Mr. Edwards. And wherein he concurs 
ith Ferieant Turner, I him the ſame Anfwer. For that which he 
9 That Dr. Falten did lett Leaſes of theſe Houſes at an under Value, 
"and called nens of the Pariſhioners to it: If he did in this any thing con- 


trary to Juſtice, or the Will of the „ rare ee, to 
anſwer for himſelf; me it not. For his Exception taken to my 
Grant ( I think he means) and to the Words therein, 


Onmnis & Qmommaeda, Sc. tis the antient Style of ſuch Grants for I know 
not how many Hundred Years ; no Syllable innovated or altered by me. 
PII. Then followed the Charge of Mr. Burton and Mr. Prynn, about 
their Anſwer, and their not being ſuffered to put it into the Star-Chamber. 
Which tho Mr. Prynm preſſed at large before, yet here it muſt come again, 
to help to fill the World with Clamour. Yet to that which ſhall but ſeem 
new, 1 ſhall anſwer. Two Things are ſaid : (1.) The one, that they were 
not ſuffered to put in their Defence mads & forma, as it was laid. here 
wasan Order made openly in Court to the Judges to expunge ſcandalous 
Matter. And the two Chief Juſtices did order the expunging of all that 
which was expunged, be it more or leſs; as appears in the Acts of that 


Court. (2+) The other is, that I procured this Expunging. The Proofs | 


that I procured it, were theſe : Firſt, Becauſe Mr. Cock oe me account 
of the Buſineſs from Mr. Attorney, I had reaſon to look after the Buſineſs, 
the whole Church of England being ſcandalized in that Bill, as well as my- 
ſelf, But this is no Proof that I either gave Direction, or uſed any Sol- 
licitation to the Reverend Judges, to whom it was referred. Secondly, 
Becauſe I gave the Lords Thanks for it. It was openly in Court: It was 
after the r. ing was agreed unto. And what could I do leſs in ſuch 
a Cauſe of the Church, tho I had not been perſonally concerned in it? 
Thirdly, Becauſe I had a Copy of their Anſwer found in my Study. I 
conceive it was not only fit but neceſſary for me to have one, the Nature 
of the Cauſe conſidered, But who interlined any Paſlages in it with Black- 
lead, I know not; For I ever uſed Ink, and no Black-lead all my Life. 
Theſe be ſtrange Proofs that I procured any — 5 | | 

Then Mr, Prynn added, That the Juſtice and Favour which was afford- 
ed Dr. Leighton was denied unto him. As far as I remember, it was for 
the putting in of his Anſwer under his own Hand. This, if ſo, was done 
by Order of the Court; it was not my Act. | 


VIII. The laſt Charge followed: And that was taken out of the Pre- 


face to my Speech in the Star-Chamber. The Words are, 
a My Speech in the © That one Way of G:vernment is not always either fit or ſafe, 
Star-Chamber> toben the Humours of the People are in & continua Change, 


Prefat. verfus Sc. From whence they inferred, I laboured to reduce | 


a. all to an arbitrary Government. But I do humbly con- 


ceive no Conſtruction can force theſe Words againſt me for an arbitrary 
Government: For the Meaning is, and can be no other, for ſometimes a 
ſtricter, and ſometimes a remiſſer holding and ordering the Reins of Go- 
vernment ; yet both according to the ſame Laws, by a different uſe and 4 
plication of Merc and Juſtice to Offenders. * And ſo I anſwer'd to Mr. 
© Browne, who Fa” this againſt me as one of my ill Counſels to his 
« Majeſty. | But my Anſwer given is Truth: For it is not aid, That there 
« ſhould not be one Law for Government, but not one Way in the order- 
h ing and execution of that Law. And the d Obſervator 
o Divine and Po- upon my Speech, (an Engliſb Author, and well enough 
litickObjervations 6 known, tho he pretends tis a Tranſlation out of Duc ) 
upon my Speech, co he ſpares nothing that may be but carped at; yet 
* 1. * to this Paſſage he ſays, tis a good Maxim, and 4 en 
© the King would follow it. And truly, for my part, I learned it of a 
« very wile and an able Governor, and he a King of England too; it was 
2 of Henry VII. of whom the Story 1 c That in the 
Speed in Hen. PDifficulties of his Time and Cauſe he uſed both Ways 
W. 516. of Government, Severity and Clemency; yet both 
© theſe were {till within the Compaſs of the Law. He far too wiſe, and J 
ne ver yet ſuch a Fool, as to imbrace arbitrary Government. 


June 14. 1644. This Day I received a Note from the Committee, that 
they intended to proceed next upon the Remainder of the Seventh, and up- 
on the Eighth and Ninth Original Articles: Which follow in hæc verba : 

VIII. That for the better advancing of his Traitorous Purpoſe and De- 
Gen, he did abuſe the great Power and Truſt his Majeſty repoſed in him: 
and did intrude upon the Places of divers great Officers, and upon the Right 
of other of his Majeſty's Subjects: whereby he did procure to himſelf the 
Nomination of ſundry Perſons to Eccleſiaſtical Dignities, Promotions and 
Benefices, belonging to his Majeſty, and divers of the Nobility, Clergy, 
and others ; and hath taken upon him the Commendation of Chaplains to 
the King; by which Means he hath preferred to his Majeſty's Service, 
and to other great Promotions in the Church, ſuch as have been popiſhly 
affectod, or otherwiſe unſound and corrupt both in Doctrine and Manners. 

IX. He hath for the ſame traitorous and wicked Intent, choſen and em- 
ployed fuch Men to be his Chaplains, whom he knew to be notoriouſly 
diſaffected to the Reformed Religion, grofly addicted to Popiſh Superſti- 
tion, and erroncous and unſound both in Judgment and Practice. And 
to them, or ſome of them, he hath committed the Licenſing of Books to 
be printed ; by which Means divers falſe and ſuperſtitious Books have been 
publiſhed, to the great Scandal of Religion, and to the ſeducing of many 
af his Majeſty's Subjects. 


The Fourteenth Day of my Hearing. 


ONDAY, June 17. 1644. At the ending of the former Day's 
Charge, 1 — . off to this Day, which held. 
I. The firſt Charge was concerning Mr. Damport's leaving his Benefice 
in Lenden, and going into Holland. 1 
1. The firſt Witneſs for this was Quaterman, a bitter Enemy of mine; 
(God forgive him! He ſpeaks 2s if he had fled from his Miniſtry here for 
fear of me. But the ſecond Witneſs, Mr. Dukefwel, ſays, that he went 
away upona Warrant that came to ſummon him into the High-Commiſſion. 
The Truth is, my Lords, and tis well known, and to ſome of his beſt 
Friends, that I preſerved him once before, and my Lord Pere came and 
bene me thanks for it, If after this he fell into danger again, majus Pacca- 
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tum habet; I cannot Men that will continue in dangerous Courſes. 
He ſays farther, (and in this the other Witneſs agrees with him) That 
when I heard he was gone into Neu- England, [ſhould ſay my Arm ſhould 
reach him there. The Words I remember not. But Br the Thing, I 
cannot think it fit that any Plantation ſhould ſecure any Offender againſt 
the Church of gland. And therefore if I did ſay my Arm ſhould reach 
bim, or them ſo offending, I know no Crime in it; ſo long as my Arm 
reached no Man but by the Law. | 

2. The ſecond Witneſs, Mr. Dukefwell, adds nothing to this, but that 
| he fays, Sir Afaurice Adbet kept him in before. For which Teſtimony I 
thank him. For by this it appears, that Mr. Damport was a dangerous fac- 
tious Man, and fo accounted in my Predeceſſor's time, and it ſeems pro- 
ſecuted then too, that his Brother Sir Maurice Abbot was fain (being then 
-a Pariſhioner of his) ta labour hard to keep him in. 

Fug The ſecond Charge was concerning Nathaniel Wickens, a Servant of 

r. The firſt Witneſs in this Cauſe was William Wickens, Father to Na- 
thaniel. He ſays, his Son was nine Weeks in divers Priſcns, and for no 
cauſe but for that he was Mr. Prynn's Servant. But it appears apud Acta, 
that there were many Articles of great Miſdemeanour againſt him. Ard 
afterwards himſelf adds, That he knew no Cauſe, but his refuſing to take 
the Oath ex Officio. Why, but if he knew that, then he knew another 
cauſe, beſide his being Mr. Pryzx's Servant: unleſs he will ſay all Mr. 
Prynn's Servants refuſe that Oath, and all that refuſe that Oath are Mr. 
Pryan's Servants, As for the Sentence which was laid upon him, and the 
Impriſonment, that was the Act of the High-Commiſſion, not mine. 
Then he ſays, That my Hand was firſt in the Warrant for his Commit- 
ment. And fo it was to be of courſe. 

2. The ſecond Witneſs was Sarah Hayman. She ſays, That he refuſed 
to take the Oath. Therefore he was not committed for being Mr, Prynn's 
Servant. She ſays, That for refuſing the Oath, he was threatened he ſhould | 
be taken pro Confeſh: And that when one of the Doctors reply'd, That 
could not be done by the Order of the Court, I ſhould ſay, I would have an 
Order by the next Court Day. "Tis manifeſt in the Courſe of that Court, 
that any Man may be taken pro Confeſſo, that will not take the Oath, and 
anſwer. Yet ſeeing how that Party of Men prevailed, and that one Doctor's 
doubting migat breed more difference, to the great ſcandal and weakning of 
that Court; I publickly acquainted his Majeſty and the Lords with it : 
who were all of opinion, that if ſuch Refuſers might not be taken pro Con- 
fefſo, the whole Power of the Court was ſhaken. And hereupon his Ma- 
jeſty ſent his Letter under his Signet, to command us to uphold the Power 
of the Court, and to proceed. She ſays farther, That he deſired the ſight 
of his Articles, which was deni:d him. It was the conſtant and known 
Courſe of that Court, that he might not ſee the Articles till he had taken 
the Oath, which he refuſed to do. 

3. The third Witneſs was one Flower, He agrees about the buſineſs of 
taking him pro Cafe But that's anſwer'd. He adds, That there was no- 
thing laid to his charge; and yet confeſſes, that /Yichers deſired to ſee the 
Articles that were againſt him. This is a pretty Oath: There were Arti- 
cles againſt him, which he deſired to ſee, and yet there was nothing laid 
to his Charge... | | 

4. Then was produced his Majeſty's Letter ſent unto us. And herein the 
King requires us by his Supreme Power Eccleſiaſtical to proceed, c. We 
had been in a fine caſe, had we diſobeyed this Command. Beſides, my 
Lords, I pray mark it, we are enjoined to proceed by the King's Supreme 
Power Ecclefiaſtical ; and yet it is here urged againſt me, that this was done 
to bring in Popery. An excellent new way of bringing in Popery by the 
King's Supremacy. Yea, but they ſay, I ſhould not have procured this 
Letter. Wh > | dos I may by all Jawful ways preſerve the Honour and 
juſt Power of the Court in which I fat. And tis expreſſed in the Letter, 
that no more was done, than was agreeable to the Laws and Cuſtoms of the 
Realm. And 'tis known that both an Oath, and a taking fro Confeſſs in 
point of refuſal, are uſed both in the Star-Chamber and in the Chancery, 

The laſt Witneſs was Mr. Prynn; who ſays, that his Man was not 
ſuffered to come to him, during his Soreneſs, when his Ears were cropt. 
This Favour ſhould have been aſked of the Court of Star-Chamber, not of 
me. And yet here is no Proof that I denied him this, but the bare Report 
of him, whom he fays he employed. Nor do I remember any Man's 
coming to me about it, | | 

III. The third Charge followed; it was concerning ſtopping of Books 
from the Preſs, both old and new, and expunging ſome things out of th:m. 

1. The firſt Inftance was about the EncliÞ Bikes with the Geneva Notes. 
The Bibles with thoſe Notes were tolerated indeed both in Queen Llixa- 
beth's and King James's time; but allowed by Authorit 
in neither. And King James ſaid plainly, That he thought Conference at 
the Geneva Tranſlation was the worſt, and many of the Notes Pang pot, 
very partial, untrue, ſedittous, _ dere too much 10 5 
dangerous and traitorous Conceits: ave Inſtance. 'T his Paſſage I then 
read to the Lords: and withal told them, That now of late theſe Notes 
| were more commonly uſed to ill Purpoſes than formerly, and that That was 

the Cauſe why the Hligh-Commiſſion was more careful and ſtrict againſt 
them than before. | 

Here Michael Sparks the elder came in as Witneſs, and ſaid, He was called 
into the High-Commiſſion about theſe Books: but he confeſſes, it was 
not only for them. He ſays, The Reftraint of theſe Bibles was for the Netes : 
but he adds, as he ſu per And his Suppoſal is no Proof, Beſides, he 
might have added here alſo, that the Reſtraint was not for the Notes only : 
for by the numerous coming over of Bibles, both with and without Notes, 
from Amſterdam, there was a great and a juſt Fear conceived, that b 
little and little Printing would quite be carried out of the Kingdom. 
For the Rooks which came thence, were better Print, better bound, better 
Paper, and, for all the Charges of bringing, ſold cheaper. And would 
any one buy a worſe Bible dearer, when he might have a better cheaper? 
And to preſerve Printing here at home, as well as the Notes, was the 
cauſe of ſtricter looking to thoſe Bibles. And this appears by a Letter of 
Sir William Boſiuell's, his Majeſty's Agent in the Low-Countries; the Letter 


| ceive, For therein he 


written to me, and now produced againft me: but makes for me, as I con- 
Gods me word of two Impreſſions of the Bible in 
3 Engliſb, 
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Engliſh, one with Notes, and the other without; and deſires me to take care 

to regulate this Buſineſs at home. What ſhould I do? Should I fleepupon | 
ſuch Advertiſements as theſe, and from ſuch a Hand? Eſpecially fince he 


- the Church of England. So my 


Frigids dic- 
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| Where s the Fault?. For this Gentleman did a very g 
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ſends word alſo, that Dr; fmyes was then printing of a Bookwholly againſt 
Care — all — both 
at home and abroad, of the "eſtabliſhed Doctrine and Diſcipline of the 
Church of England, for which I am now like to ſuffer. And I pray God 
that Point of Arminianiſm, Libertas Prophetandi, do not more Miſchief in 
ſhort time, than is expreſſible by me eee | 
2. The ſecond Inſtance was about the new Decree of the Star-Chamber, 
concerning Printing. Four Articles of this Decree were read, namely, 
the 11t, 2d, 18th, 24th. What theſe are, may be ſeen in the Decree : 
And as I think that whole Decree made Arno 1637, uſeful arid neceſſa- 
ry 1 ſo, under your Lordſhips favour, I think thoſe four Articles as ne- 
ceſſary as any. | | We? TH 
| Mz, Waly and Mr. Downes, two Stationers, Witneſſes in this Particular, 
ſay, That they defired ſome Mitigation of the Decree, and that Judge 
Bramſton ſaid, he could not do it without me. I ſaw my Lord Chief Juſtice 
Bram/ten here in the Court but the other Day; why was not he examined, 
but theſe Men only, who oppoſe all regulating of the Preſs that oppoſes 
their Point? And ſure. that grave Judge meant, he could not do it alone 
without the Conſent of the Court. Or if he would have 


me conſulted, it was out of his judicious Care for the Peace 
* W. S. of this Church, almoſt preſſed to death by the Liberty of 
{the Printing. The chief Grievance they expreſſed againſt the 


5 was only for Matter of Charges; but that is 


new licenſing of Boo 
provided for in the Eighteenth Article. And Mr. Downes takes a fine 


Oath, which was, That he makes no doubt, but that all was done by my 
Direction; and yet adds, that he cannot ſay it. So he ſwears that which, 
himſelf confeſſes, he cannot ſay, And manifeſt it is in the Preface, that 


this Decree was printed by Order of the Court, and ſo, by their Com- | 


mand, ſent to the Stationers-Hall : And the end of it was to fu preſs ſedi- 
ious, ſchiſmatical, and mutinous Books, as appears in the firſt Article. 
The third Inſtance was, That I uſed my Power to ſuppreſs Books in 


Holland. This was drawn out of a Letter which Jobn le Mare, one of 


the prime Preachers in . bee writ to me; expreſſing therein, That 
ſince the Proclamation made by the States, no Man durſt meddle with print- 
any ſeditious Libels againſt either the State or Church of England. 
ood Office to this 
Kingdom and Church, in procuring that ——_— For till this was 
done, every diſcontented Spirit cou d print what he pleaſed at Amſterdam, 
againſt either. And if he had any Direction from me about it (which is 
not proved), I neither am, nor can be ſorry for it. And the Fear which 
kept Men in from printing, proceeded from the Proclamation of the States, 
not from any Power of mine. | 


4. The fourth Inſtance was in the Book of Martyrs. But that was but 

named to credit a baſe Buſineſs, an Almanack made by one 

Mr. a Genebrand ; in which he had left out all the Saints, 

evas Gelli- Apoſtles and all, and putin thoſe which are named in Mr. 

brand. W. S. Fox, and yet not all of them neither; for he had left out the 

* ſolemn Days, which are in Fox, as Feb. 2. Feb. 25. Mar. 
25. And Cranmer tranſlated to Mar. 23. 

In this Particular Mr, Genebrand, Brother to this Almanack-Maker, 
witneſſeth, that the Queen ſent to me about this new Almanack. If her 
Majeſty did ſend to me about it (as it is probable ſhe would diſdain the 
Book), is that any Crime in me ? Could I prevent her Majeſty's ſending, 
who could not know ſo much as that ſhe would ſend ? He fays, His Bro- 
ther was acquitted in the High-Commiſſion, but charged 2 that he 
made a Faction in the Court. If I did ſay fo, —_— my Lords, I ſaw 
ſome practiſing by him in this new-found Way. He ſays, The Papiſts 
bought up a great Number of theſe Almanacks, and burnt them. It ſeems 
he could not hinder that, nor I neither ; unleſs it ſhall not be lawful for a 
Papiſt to buy an Almanack : for when he hath bought him, he may burn 
him if he pleaſe, ; ; ; 

But fince the Book of Martyrs was named, I ſhall tell your Lordſhips how 
careful 1 was of it. It is well known how eafily Abridgements, by their 
Brevity and their Cheapneſs, in ſhort time work out the Authors them- 
ſelves. Mr. Young the Printer laboured me earneſtly and often for an 
Auridgment of the Book of Martyrs; but I ſtill withitood it (as my Secretary 


a His Name 


here preſent can teſtify) upon theſe two Grounds : The one, leſt it ſhould 


bring the large Book itſelf into diſuſe ; and the other, leſt if any material 


Thing ſhould be left out, that ſhould have been charged as done of pur- 


poſe by me, as now [ ſee it is in other Books. And I humbly pray your 
Londen caſt your Eyes upon the Frontiſpiece of the Book of Martyrs, 
printed Anno 1642. ſince this — began, and when I was ſafe enough 
from having any hand in the Buſineſs, and there you ſhall ſee as danger- 
rous Pictures as have been charged upon me, or any my Chapel-Windows. 
Upon occaſion of Mr. Genebrand's Calendar, Mr. Prynn took occaſion to 
tell the Lords, That I had made Notes upon the Calendar in the Miſſal. I 
deſired they might be read : it was thought too tedious. They were no- 
thing but ſome Additions of my own reading to the Occurrences on ſome 
Days. And becauſe the Calendar in the Migal was open and large, I 


thought fit to write them there. 


5. The fifth Inſtance is in Dr. Pocklington's Cenſure of 


b I believe tbe d and of Flaccius Illyricus; and that this Book was 
Name here licenſed by my Chaplain Dr. Bray; and he was cenſured in 
2 1 this Honourable Houſe for that and like Slips of his. Then 

„% it was inferred at the Bar, That it muſt be taken as my Act, 
Martyrologift. ** V i 
W. S. A. C. if it were done by my Chaplain: But Inferences are no 


| ſworn Proof. And, I conceive, no Man can by Law be 
uniſhed criminally for his Servant's Fact, unleſs there be Proof that he 
had a hand in it. Then it was urged, but without any Proof too, that Dr. 
Pecklington was preferred by me. To which I fhall anſwer when Proof is 
made; and if I had, tis far enough from 'T reaſon. 
6. The next Inſtance was about the calling in of Themas Beacon's Diſ- 
utation of the Maſs. The Witneſs Mr. Prynn. He ſays, The Book was 
licenſed, and that a Papiſt thereupon ſaid, Boch my Lord of Canterbury 
licenſe ſuch Books? That I was informed of theſe Words, and the Book 
called in the next Day. Firſt, Mr. Pryns is ſingle in this part of the Teſ- 
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many and various Cenſures, as the Readers of them ſtand affected. Th; 

IF any Papiſt did fo fox , ected Thirdly, 
ief, as much as in him lay. Fourthly, This is a very bold : 

he fwears , that I was informed of theſe * wwe Lag 
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timony for the Words. Secondly, if any Papiſt woe | 0 ie was not in 
mu endure 


I have Reaſon to think it was to do me a Mit- 


Words. He was not 
hear it, and then he ean have it but by Hearſay; and no — nnrky 


him to ſwear that for Truth, which he doth but hear. Laſtly, The Book 


was called in, becauſe it was flipt out contrary to the late Decree for Pri 
ing. Yea, but Mr. 5 ſwears, and ſo doth Michael Sparks the fora 

V itnefs, That the Book was ſent to the Printer before the Decree. But 
Firſt, - Sparks's Oath is uncertain; for he ſays, Mr. Prynn ſent him tl 
Book before the Decree ; and then by and by after ſays, it was about th. 
time. Now the Book is ſomewhat large, ſo that it might be ſent him be. 
fore _ NG = * nas printed till after, and that a good Space 
too. And, Secondly; Mr. himſelf confeſſes, the B 
when the Decree — in Apltation. CAM ATHETES * 

7. The ſeventh Inſtance was about Arminianiſm, as maintained by me 
againſt the Declarations of both Houſes of Parliament, and of Kin Fame 
concerning Fortius and Berftius. Firſt, I have nothing to do to dee A. 
minianiſm, no Man having yet charged me with the abetting any Point of 
it, Secondly, King 75 Declaration is very learned: But under Fa. 
your, he puts a great deal of Difference between Vonſius and Bertius ; and 
his Majeſty's Opinion is clear with the Article of the Church of England, 
and fo expreſſed by himſelf ; and to which I ever conſented. 
And the P in the Conference at n-Court was Confer. at 
then read to the Lords: and yet for the Peace of Chriſten- n. Court, 
dom, and the ſtrengthening of the Reformed Religion, Fdo 1 
heartily wiſh theſe Differences were not purſued with ſuch Heat and Ani- 
moſity, in regard that all the Lutheran Pratt are of the ſame Opini- 
ons, 155 with very little Difference from thoſe which are now called Ani 
nianiſm. Sos | 

And here comes in Michael Sparks, who ſays, He was called in 
High-Commiſſion about a Book 9 Biſhop Carles. I cannot Nana, 
remember all Particulars ſo long ſince; but he confeſſes the Buſineſs was in 
the High-Commiſſion, and ſo not fingly chargeable againſt me. Beſides 
he is _ in this Buſineſs. He ſays, He was Eleven Years in the High- 
Commiſſion, and never ſentenced. This is more than I know : Bur it 
© it be ſo, he had better luck than ſome honeſter Men; for a bitterer En- 
* my, to his Power, the Church-Government never had.“ He was Mr. 
Prynn's Printer. He ſays, I was a Dean then, and he thinks of Herefrd 
I was never Dean of Hereford : But howſoever, this is a dangerous Gat, 
let him think of it. He ſwears that I was a Dean then, and a High-Com- 
miſſioner, or elſe what had I to do in the Buſineſs? Now it is well known 
I was never a High-Commiſhoner, till I had been a Biſhop ſome Year. 
For the Book itſelf, Sparks ſays nothing what was the Argument of it; but 
(fo far as N was exprelly againſt the King's Declaration. 
* And fo I anſwered Mr. Browne, when he ſummed up the Evidence 
* againſt me in the Houſe of Commons. And tho' in his Reply he ſeemed 
to deny this, yet I remember no Proof he brought for it. 

8. The laſt Inſtance was pregnant, and brought forth many Particulars. 
1. As Firſt, Dr. Featly's Parallels againſt Biſhop Mountague but this was 
ſtill-born ; at leaſt it ſays nothing of me. 2. Secondly, M r. Prynn's Perpe- 
tuity, and againſt Dr. Caſent, both burnt. But he doth not ſay abſolutely 
burnt, but as he is informed; and he may be informed amiſs. And howſoever 
he ſays, it was done by the High- Commiſſion, not by me. 3. Thirdly,Some 
Sheets of Dr. Succli's Book prohibited the Preſs at Oxford, I hope Oxford 
is able to give an Account for itſelf, And whereas it was here ſaid at the 
Bar, They hoped I would ſhew ſome reprefling of the contrary Part; | 
would ſatisfy their Hopes abundantly, could I bring Witneſſes from Cu- 
fora, how even and ſteady a Hand I carried to both Parts. 4. Fourthly, 
Mr. Burten queſtioned about his Book called, The Seven Vials : But himſelf 
confeſſes, That upon Sir Henry Martin's Information, that, as that Cauſe 
was laid, the High-Commiſſion had no Power in it, he was diſmiſſed. 5. 
Fifthly, That about his Book, intitled, Babel, no Bethel, he was queſtioned 
at a Court out of Term. This was very uſual, whenſoever the Court was 
full of Buſineſs, to hold one Court-day out of Term. This is warranted 
oy the Commiſſion; and Warning of it was always publickly given the 

ourt-day before, that all whom it concerned might take notice of it, 


and provide themſelves. 6. Sixthly, He ſays he was there railed at by Bi- 


ſhop Harſnet. Tis more than I know that Biſhop Harſnet railed at him; 
but if he did, I hope I am not brought hither to anſwer all Men's Faults. 
7. Seventhly, He ſays, He claimed the Petition of Right, yet was com- 
mitted. This is more than I know or believe; yet if it were fo, it wa 
done by the High-Commifſion Court, not by me. 8. He ſays next, That 
he f never be quiet. But I am ſure, my Lords, the Church for divers 
Years could never be in quiet for him and his Aſſociates. . Laſtly, They 
ſay, Some Paſlages againſt Arminianiſm were left out of two Letters; one 
of Biſhop Davenant's, and the other of Biſhop Hall's, ſent to be printed, 
Firſt, Here's no Proof at all offer'd, that I differ'd in any thing from the 
Doctrine expreſſed in thoſe Letters. And, Secondly, for the leaving out 
of thoſe Paſſages, it was (it ſeems) done to avoid kindling of new Flames 
in the Church of England. And it appeared on the other Side of the Paper, 
which was produced againſt me, and fo read to the Lords, that theſe PaF 
ſages were left out by the expreſs Order from thoſe Biſhops themſelves, 
under Biſhop Hall's own Hand, and with Thanks to Dr. Turner, then my 
Chaplain, for his Letter to them. And here this Day's Buſineſs ended; 
and I received Command to attend again the Twentieth of the ſame Monti. 


Te Fifteenth Day of my Hearing. 


„ e June 20, 1644. This Day I came again to the Houſe. A D 
| or two before, as now alſo, the Landing-Place at WVe/tminfler was no 
ſo full of People; and they which were there, much more civil towards m 
than formerly. My Friends were willing to perſuade me, that my Anſue 
had much abated the Edgeof the People, Ln from the violent and faction 


Leaders of the Multitude, whom it ſeems nothing would ſatisfy but 1 


Life (for ſo I was after told in plain Terms by a Man deeply 1. 
tereſted in them); when J preſently ſaw Quaterman coming toad 


me; 
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who, ſo ſoon as he came, fell to his wonted railing, and aſked aloud, 
the Lordi meant, te be troubled fo long and ſo often with ſuch a baſe Fel- 
this &s Twas? They ſhould do well to: hang me out of the way. I heard the 

Words with Griet enough, and ſo left them and him in the Hands of God. 

My S:rvants were earneſt to have me complain to the Lords. I remem- 
ved my late Complaint about the Pamphlets had no Redreſs, and ſo for- 

—e it, 1 hey notwithſtanding, out of their Zeal, complained to Mr. 
Lieutenant of the Tower, who preſently went forth, and ſaid he would 
"When I came to the Bar, Mr. Nicolas began with great Violence, and | 
told the Lords, the Buſineſs grew higher and 3 againſt me. What the 

fineſs did, will after appear; but I am ſure he grew higher and higher: 
and from this time forward, beſides the Violence of Expreſſion, gave me ſuch 

-anguape, as no- Chriſtian would give a Jew. But God, I humbly thank 
him, bleſſed me with Patience; and fo I made my Ears obedient. That 
which made him ſay the 11 grew higher and higher, was this: Upon 
my often calling to have the Oaths at the Coronation of ng and 
King Charles compared, ſome of them repaired again to my Study at Lam- 
beth, to ſearch for all ſuch Copies of Coronation-Books as could there be 
found. In this diligent and curious Search (“for Mr. Prynn's Malice 
«made it) they found ſome Papers concerning Parliaments, no other (I 
raiſe God for it) than ſuch as with indifferent Conſtruction might (I 
Coe) well paſs ; eſpecially, conſidering what Occaſion led me, and what 
Command was upon me. And, as I have been told by able and expe- 
rienced Men, they would have been nothing, had they been found in any 
but this troubleſome and diſtracted time about the Rights of Parliaments 
as tis ſaid). Howſoever, I was moſt unfortunate they ſhould be now 

d; and LI had not left them a Being, but that I verily thought I had 
deſtroyed them long ſince: But they were unhappily found among the 
Heaps of my Papers. And ſo, | 

I. An Anſwer to the Remonſtrance made June 17, 1628. (which is ſix- 
teen Years ſince) was made the firſt Charge againſt me. 

II. And the ſecond Charge was, a — concerning a Declaration, 

an. 28, 1628. To both which I then anſwered; but becauſe theſe are 
urged more than once, to help fill the People with new Clamour, and 
becauſe they are more cloſely preſſed againſt me at the laſt Day of my 

Hearing ; and becauſe Mr. Browne, in his ſummary Charge, laid and charg- 
ed all theſe Papers 2 ; to avoid tedious Repetition, I will alſo make 
my whole and entire Anſwer together, when that time comes. 

III. The third Charge of this Day was, a Letter of a Jeſuit to his Su- 
perior, found in my Study, dated March 1628. Let the Letter be dated 
when it will, I hope the Archbiſhop may get and keep the Letters of any 
Jeſuits or others. How ſhall I be able to know or prevent their Plots up- 
on the Religion by Law eſtabliſhed, if this may not be done? Yet this 1 
defire all Men to take notice of, that this Letter was not directed to me. 
] was then Biſhop of London: The Letter was found in a Search. But 
when by all poſhble Care taken by the High-Commiſſion, the Author 
could not be found, I had (as I humbly conceive) great Reaſon to keep 
it, And I then humbly deſired the whole Letter might be read. There 
was in it, That Armimaniſm (as 'twas urged) was To Drug, and their 
Plot againſt us, &c. The Jeſuit ſeeing a Fire kindling about theſe Opi- 
nions, might write what he pleaſed to help on his Cauſe: Yet this Drug, 
which he ſays is theirs, is the received Opinion of all the Lutherans, and they 
too Learned, Proteſtants to uſe their Drugs. And if it be their Drug, why 
do the Dominicans ſo condemn it? Nay, why doth the after o th Sen- 
tences, and the School after him, for the m__ determine rigidly againſt 
it? And whereas tis ſaid, That theſe Men had Inſtruments at the Duke's 
Chamber-Door ; that belongs not to me, I was not Porter there. As for 
that Power which I had (called by Mr. Nicolas the Command of his Ear), 
I uſed it as much as I could to ſhut ſuch Inſtruments thence. Beſide, 
'tis barely ſaid, no Proof at all offer'd, that ſuch Inſtruments were about 
the Nuke's Chamber-Door. Other Papers were found in my Study, above 
ſixty at leaſt, expreſſing my continued Labours for ſome Years together, 
to reconcile the divided Prote/tants in Germany, that ſo they might go with 
united Forces againſt the Ramaniſis. Why are not theſe produced too? 
© Would not Chriſtianity and Juſtice have my Innocence cleared as well 
© as my Faults accuſed ? | 

IV. The fourth Charge was Biſhop Mountague's Preferment. The Par- 
liament (they ſay) called him in queſtion, and the King called in his Book 
yet in Affront to the Parliament, that he was preferred by me. No, it was 
then publickly known in Court (whether now remembered or no, I can- 
not tell) that he was preferred by my Lord Duke; but being a Church- 

Buſineſs, the King commanded me to ſignify his Pleaſure to the Signet- 
Office : And the Pocket (which is all the Proof here made) mentions 
him only by whom the King's Pleaſure is ſignified, not him that procures 
the Preferment : So the Docket in this Caſe is no Proof at all. 

V. The fifth Charge was a Paper, intitled, eee the Church. 
Three Exceptions againſt them. The Obſervation of the King's Declara- 
tum, Art. 3. The Lecturers, Art. 5. And the High-Commiſſion and Prohi- 
bitons, Art. 10, 11. The Paper I deſired might be all read: nothing in 
them againſt either Law or Religion. And for Lecturers a better Care 
taken, and with more Eaſe to the People, and more Peace to the Church, 
by a Combination of conformable neighbouring Miniſters, in their Turns, 

and not by ſome one humorous Man, who too often miſ- 
ſuppoſe theſe leads the People. Secondly, My Copy of Conſiderations 
eder % came from Archbiſhop Har/nett, in which ſome ſour Ex- 
22 Ye preſſion 8 Emanuel and Sidney Colleges in Cam- 

Pryan's Compl. bridge, which the King in his Wiſdom thought fit to leave 
"if. p. 28%, out. The King's Inſtructions upon theſe Conſiderations 
W. S. A. C. are under Mr. Baker's Hand, who was Secretary to my 

Predeceſſor; and they were ſent to me to make Exceptions 

to them, if I knew any, in regard of the Miniſters of London, whereof 1 
ms then Biſhop. And by this, that they were thus ſent unto me by m 

redeceſſor, *tis manifeſt, that this Account from the ſeveral Dioceſes to | 
the Archbiſhop, and from him to his Maieſty once a Year, was begun be. 

re my time. Howſoever, if it had not, I ſhould have been glad of the 
onour of it, had it begun in mine. For, I humbly conceive there can- 
at be a better or a ſafer Way to preſerve Truth and Peace in the Church, 
that once a Year every Biſhop ſhould give an Accountof all greater Oc- 
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all Church Proceedings. 


VI. The fixth Charge was aboiit Dr. $i5thorp's Sermon, That my Pre- 


deceſſor oppoſed the printing of it, and that I oppoſed him, to affront the 
Parliament. Nothing fo, my Lords: Nothing done by me to oppoſe, or 
affront the one or the other. This Sermon came forth when the Loan 
was not yet ſettled in Parliament. The Lords, and the Judges, and the 
Biſhops, were ſome for, ſome againſt it. And if my Judgment were erro- 
neous in that Point, it was miſled by Lords of great Honour and Expe- 
rience, and by Judges of great Knowledge in the Law. But I did no- 
thing to affront any. Lis faid, that I inſerted into the Sermon, That the 
People my not refuſe any Tax that is not unjuſtly laid. 1 conceive nothing 
is juſtly laid in that kind but according to Law, God's and Man's: And 
I dare not ſay, the People may refuſe any thing fo laid. For Fus Regis, 
the Right of a King, (which is urged againſt me too) I never. went tar- 
ther than the Scriptures lead me; nor did I ever think that Jus Regis, 
mentioned 1 Sam. viii. is meant of the ordinary and juſt Right of Kings, 


but of that Power which ſuch as Saul would bc, would aſſume unto them 


ſelves, and make it Right by Power, 1 Sam. viii. s12. | 

Then they ſay I expunged ſome Things out of it : As, Firſt, the Sal- 
bath, and put inſtead of it the Lord's- Day. What's my Offence ? Sablaib 
is the Fews Word, and the Lord's-Day the Chri///ans. Secondly, About 
evil Counſellors, to be uſed as Haman. "The Paſſage (as there expreſ- 
ſed) was very ſcandalous, and without juſt Cauſe, upon the Lords of the 
Council. And they might juſtly have thought I had wanted Diſcretion, 
ſhould I have left it in. Thirdly, That I expunged this, That Popery is 
againſt the ff and the ſecond Commandment. If J did it, it was becauſe it 
is much doudted by Learned Men, whether any thing in Popery is againſt 
the firſt Commandment, or denies the Unity of the God-head. And 
Mr. Perkins (who charges very home againſt Popery) lays not. the Breach 
of the firſt Commandment upon them. And when I gave Mr. Browne 
this Anſwer; in his laſt Reply he aſked why I left out both? Why, I 
did it becauſe its being againſt the ſecond is common and obvious, 
and I did not think it worthy the ſtanding in ſuch a Sermon, when it 
could not be made good againſt the firſt.” 

But they demanded, Why I ſhould make any Animadverſions at all 
upon the Sermon? It was thus: The Sermon being preſented to his Ma- 
jeſty, and the Argument not common, he committed the Care of printin 
it to Biſhop Mountain, the Biſhop of Loudon, and four other; of which 
was one. And this was the reaſon of the Animadverſions now called 
mine; as alſo of the Anſwer to my Predeceſſor's Exceptions (now charged 


alſo), and called mine. But it was the Joint-Anſwer of the Committee. 


And ſo is that other Particular alſo, in which the whole Buſineſs is left 
to the Learned in the Laws: For tho” the Animadverſions be in my Hand, 
yet they were done at and by the Committee, only I being puny Biſhop, 
was put to write them in my Hand. | | 

VII. The ſeventh Charge was Dr. Manwaring's Buſineſs and Preſer- 
ment. It was handled before, only reſumed here to mak? a noiſe, and fo 
paſſed it over, 

VIII. The eighth Charge was concerning ſome Alterations in the 
Prayers made for the Fifth of Ncvember, and in the Book for the Faſt, 
which was publiſhed Anno 1636. and the Prayers on the Coronation-Day. 

1. Firſt, For the Faſt-Book : The Prayer mentioned was altered, as is 
expreſſed ; but it was by him that had the ordering of that Book to the 
Preſs, not by me. Yet I cannot but approve the Reaſon given for it, and 
that without any the leaſt Approbation of Merit: For the Abuſe of Faſt- 
ing, by thinking it meritorious, is the Thing left out : whereas in this 
Age and Kingdom, when and where ſet Faſtings of the Church are 
cried down, there can be little fear of that erroneous Opinion of plac- 
ing any Merit in Faſting, | 

2. Secondly, For the Praycrs publiſhed for the Fifth bf November and 
Coronation-Day ; the Alterations were made either by the King himſelf, or 
ſome about him when I was not in Court: And the Book tent me, with 
a Command for the printing, as there altered, I made ſtay t 1} I might 
wait upon his Majeſty. I found him reſolved upon the Alterations ; nor 
in my Judgment could I juſtly except againſt them. His Majeſty then 
gave N to the Books themſelves, with the Alterations in them; 
and ſo by his Warrant I commanded the Printing, And I then ſhewed 
both the Books to the Lords, who viewed them, and acknowledged his 
Majeſty's Hand, with which, not his Name only, but the whole Warrant 
was written. | 

And here I humbly deſired three Things might be obſerved, and I {till 
deſire it. Firſt, With what Conſcience this 8 out of 
my Speech in the a Star-Chamber was urged againſt me, (for © Fag. 32. 
ſo it was, and fiercely by Mr. Nicolas) to prove that I had alter'd 
the Oath at the King's Coronation, becauſe the Prayers appointed for 


the HT of the Coronation were alter'd. Which is abſolute _ 


« Nonſenſe.” Secondly, He charged me that the Word Antichriſtian was 
left out. But that is viſibly untrue : for it is left in. Thirdly, That 
tho” it be in, yet that the AER: takes it off from the g. as allo 
their Rebellion. Neither: For the Change is this: That Antichriſtian Sect, 
alter'd into the Autichriſtian Sets 4 them which, &c. and, whoſe Religion I) 
Rebellion, alter'd into who turn Religion into Rebellion. By which it is ma- 
nifeſt, that the Alteration takes off neither Imputation from the Papiſt, but 
moderates both. And for aught I yet know, tis neceſſary it ſhould : For it 
their Religion be Rebellion, ſee what it will produce. Is not this the Syl10- 
iſm? The Religion of the Papiſt is Rebellion; but Chriſtianity is the 
Religion of the Papiſt : Therefore Chriſtianity is Rebellion. I may not 
inlarge; but you may ſee more, if you pleaſe, in my Speech 
b in the Star-Chamber. * And when Mr. Browne in the b Pag.36. 
Sum of his Charge preſſed theſe Alterations hard 2 
© me, he did not ſo much as mention that I had the King's both War- 
© rant and Command to all that I did in that Particular. And beſides 
© urged this as a great Innovation; becauſe the Prayers mentioned had 
© continued unaltered for the ſpace of above thirty Years ; not remem- 
bring therewhile, that the Liturgy of the Church, eſtabliſhed by Act of 


* 


© Parliament, muſt be taken away, or alter'd, tho* it hath continued above 


« fourſcore. Nay, and Epiſcopacy-muſt be quite aboliſhe ], tho' it have con- 
© tinued in the Church of Chriſt above ſixt en hundred.“ 


5 2 IX. The 
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out which, the King, who is the Supreme, is like to be a great Stranger to 
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IX. The ninth Charge was from Sir Zdwdrd Hungerford, who came 


to Lambeth to have a little Book licenſed at the Prefs. The Author was 
Bir Anthony Hungerford ;, whether Sir Edward's Grandfather or his Uncle, 
I remember not the Relation. He ſays he came tomy Chaplain Dr. Bray 
to licenſe it ; and that Dr. Bray told him there were ſome harſh Phraſes in 
it, which were better left out, becauſe we were upon a ey cap winning 
the Papiſts. Firſt, I hope I ſhall not be made anſwerable for my Chap- 
| lain's Words too. And Secondly, I hope there is no harm in winning 
the Papiſts to the Church of England; eſpecially, if ſo eaſy a Cure. as 
avoiding harſh Language would 1 it. He ſays, my Chaplain expreſſed a 
diſlike of Gaicciardin's Cenſure of Pope Alexander the Sixth. Sure, if the 
Cenſure be falſe, he had reaſon to except againſt it: If true, yet to 


publiſh ſuch an unſavoury Buſineſs to the common People. —He ſays, he 


came and complained to me; and that I told him I was-not at leiſure, but 
left it to my Chaplain. So the Charge upon me was, that my Chaplain 


was in an Error concerning this Book, and I would not redrefs.it. To this 


1 anſwered, Firſt, That my Chaplain was dead; and I not knowing the 
Reaſons which moved him to refuſe licenſing this Book, can neither con- 
feſs him to be in an Error, nor yet juſtify him. Secondly, for my own 
refuſing to meddle with it, Sir Edward took me in a time of Buſineſs, 
when I could not attend it. Thirdly, If I had abſolutely refuſed it, and 
left it tomy Chaplain, I had done no more than all my Predeceſſors did 
before me. And Dr. Featly then witneſſed to the Lords, that Archbiſhop 
Abbot, my immediate Predeceſſor, and to whom the Doctor was Houſhold 
Chaplain, would never meddle with licenſing, Books, but ever referred 
them to his Chaplains, And Dr. AMoclet, another of his Chaplains (well 
| known to Dr. Featly), ſuffered for a Book ſharply. ;. yet not one word ſaid: 
to my Predeceffor about it. Fourthly, As the Liverty of the Preſs is in 
England, .and of the Books which are tendered to the Preſs, the Archbiſhop 
had better grind than take that Work to his own Hands, eſpecially con- 
| ſidering his many and neceſſary Avecations. Laſtly, No Man ever com- 
lained to me in this kind, but this Gentleman only. So it is one only 
ingle Offence, if it be any. But how this, or the reſt, © ſhould be T rea- 
0 En againſt Sir Edward Hungerford, T cannot yet ſee. And ſo I anſwered 
Mr. 3 who in his ſummary Ch . not this. But Mr. 
Nicolas laid load upon me in his Reply, in ſuch Language as I am wil- 
ling to forget. | | 3 
X. The tenth Charge was out of a Paper of Conſiderations to Dr. Pot- 
ter, about ſome few Paſſages in his Anſwer to a Book intitled n 
talen. The Buſineſs this: Dr. Potter writ to me for my Advice. I uſed 
not to be peremptory; but put ſome few Things back to his farther Con- 
ſideration : Of which three were now charged upon me. The firſt was, 
he uſed this Phraſe, Believe in the Pope. I deſired him to conſider of ( in). 
Andin this I yet know not wherein I offend, The ſecond was this Phraſc, 
The Idol of . I adviſed him to conſider this Phraſe too, that Men 
might not be to ſeek what that Idol was. * And here Mr. Nicolas cried 
out with Vehemency, That every Boy in the Street could tell the Pope 
+ was the Idol. I had not Dr. Potter's Book now at Hand, and fo could 
© not be certain in what Senſe the Doctor uſed it; but elſe, as many at 
© leaſt think the Maſs the Idol of Rome, as the Pope; unleſs Mr. Nicolas's 
«* Boys in the Streets think otherwiſe, and then I cannot blame him for 
following ſuch mature Judgments.” The third was, that I bid him con- 
ſider whether the Paſlage, 71 27. (as I remember) did not give as much 
Power to the Parliament in Matter of Doctrine, as the Church. But my 
* Anſwer to this J ſhall put off to the Charge againſt me concerning Par- 
© liaments, becauſe there Mr. Browne began with this. The two er 
© he charged alſo, and I anſwered them as before. But he omitted, that I 
, obtained of the Lords the reading of Dr. Potter's Letter to me; by which 
© he drew from me thoſe Things which I determined not, but only put to 
© his ſecond Thoughts and Conſideration. In which way (I humbly con- 
« ceive) I cannot be in Crime, tho' I were in Error. Here ended the 
© Buſineſs of this Day, and I was ordered to attend again June 27. 


The Sixteenth Day of my Hearing. 


J. HURSD AY, June 27, 1644. I appeared this Day again: And 

| the firſt Charge laid againſt me, was my Chaplain Dr. Bray's Ex- 
pungings out of Dr. Featly's Sermons. The ſame Charge ad verbum which 
was before ; and I give it the ſame Anſwer : Theſe Repetitions of the ſame 
Things being only to increaſe Clamour, and to fill more Men's Ears with it. 

II. The ſecond Charge was certain Expunctions of ſome Things againſt 
the Papiſts in Dr. Clart's Sermons. The Witneſs which ſwore to the 
Paſſages left out was one Mr. Mhite, a Miniſter, and it ſeems ſome near 
Acquaintanceof Dr. Clar#'s. But, Firſt, this Witneſs is ſingle. Secondly, 
he brought only a Paper, in which he had written down what was ex- 
punged ; but Dr. Clart's Sermons he brought not with it: So'tis not im- 
poſſible he might be miſtaken. Howſoever, I not having the Book, could 
not poſſibly make an abſolute and a perfect Anſwer. Thirdly, this Wit- 
neſs confeſſes that Dr. Veels, then Chaplain to my Lord of London, had 
the view of Dr. Clark's Sermons, and took Exceptions againſt ſome Paſ- | 
- ſages, as well as my Chaplain Dr. Haywood did. So it ſeems there was 
Cauſe for it. Fourthly, I anſwer, That for this, and for all other of like 
nature, my Chaplain muſt anſwer for his own Act, and not I. He is 
living, and an able Man: I humbly deſire he may be called to his Ac- 
count. For *tis not poſſible for me to tell your Lordſhips upon what 
Grounds he did expunge theſe many and different Paſſages, which are in- 
ſtanced againſt me. Laſtly, In all the Paſſages of Dr. Clar#'s Sermons, 
it is not any where diſtinguiſhed which were expunged by my Chaplain, 
and which by Dr. JYec&s. So that the Charge in that behalf is left very 
uncertain. 

For the Paſſages themſelves, as they are many, fo they are ſuch as may 
eaſily be miſtaken, the moſt of them. And whether Dr. Clark handled 
them in ſuch manner as was not juſtihable, either againſt Arminius or the 
} apiſts, cannot poſſibly be known, till each Place in the Book be examined 
for the Thing, and my Chaplain Dr. Haywoed for the Meaning. This 
made a great Noiſe in Mr. Browne's ſummary Charge agaiait me: He 
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© daſhedoutof Dr. Clark's Sermons. Te wnieh I anfwered, Tat T bon. 
«* ceived. my Chaplain would be able to make it good, there were Te 
© hundred left in for Two - and- twenty leſt out; and that they which — 
© left out, were not ſome way or other juſtifiable againſt the Papiſts, by 
dom and expreſſed by him. And if fo, they are better out than Tn. 
| For we gain nothing by urging That againſt the Papiſts, which, when 
8 — — of Dr. Nen — Per. 2 * 
ne P. is here added out F 8 $ Pay. * 
he inveighs againſt too much imbelliſhing — the Gn and 
not the Souls of Men, Sc. Firſt, If there be not a care to utify che Sou}, 
let Men profeſs what Religion A "tis a juſt Exxeption : and T believe 
no Fault found with that. But, ndly, fot the over - much beautifying 
of the Church, tis a Point that might be well left aut. "Little Nec 
God knows, to-preach or print againſt too much adoraing of Church 
among us, where yet ſo many Churches: He very naſtil many Places 
of the Kingdom, and no one too much adorned to be found. Nay the 
very Conſecration of Churches cried down (as is before expreſſeq). "Ang 
this Opinion, that no Place is holy but during the Service in it, made Mr 
Culmer, tho a Miniſter, to piſs im the Cathedral Church of Canter zus 
and divers others to do fo, and more againſt the Pillars of Sr. Paul's, neare; 
hand, as may daily be both ſeen and ſmelt, to the ſhame of that which js 
called Religion. Here Mr. Nicolas would fain have thovell'd it to the 
« Qut-ſide of the Church (which had been bad enough); but it was the 
© Inſide I ſpake of, and the thing is known. eats ok 
Then an Inftance was made in a Book of Dr. Janet. The Witneſs that 
thing was ex out of this, was on . Chetwin. And he con- 
felles, that this Book was licenſed by Dr. Baker, and he my Lord of Len- 


Baker was preferred by me. Firſt, That's not fo ; he was preſerred by his 
owni Lord. Secondly, If he had been 1 by me, it could have made 
no Charge, unleſs Proof had been made that I preferred him for abuſin 
Dr. Fones's Book. And for the Doeket, which is the only Proof offered 
that I preferred him, I have already ſhewed that "That is no Proof, Yea, but 
they ſay,, Dr. Baker was employed by me as one of my Viſitors. And 
what then? Mutt I be anſwerable for every Fault that is committed by 
every Man that Lemploy in pI tho? it be a Fault committed at 
another Time and Place? Tho? I humbly defire Dr. Baker may anſwer 
for himſelf, before I acknowledge any Fault committed by him. And 
© tho? I conceive this Anſwer abundantly ſatisfactory for any Thing that 
© may concern me, yet Mr. Browne omitted not this Inſtance axain me,” 
III. The third — was perſonally againſt myſelf, and 
taken out of my : Speech in the Se 2 The Words Pag. 47. 
theſe: The Altar is the greateſt Place of God's Reſidence upon 
Earth, greater than the Pulpit ; for there tis Hoc eſt Corpus meum, Tit i: 
my Body; but in the other it is at moſt but Hoc eſt Verbum meum, This is 
my Word : And a greater Reverence is due to the Body, than the Word of the 
Lord. Out of this Place, Mr. Nicolas would needs inforce, that I main- 
tained Tranſubftantiation ; becauſe I ſay, there tis Hoc of Corpus meum. 
irſt, I perceive by him, he confounds (as too many elſe do) Tranſub- 
ntiation with the Real Preſence, whereas theſe have a wide Difference. 
And Calvin grants a Real and True Prefence, yea, and he grants realtter 
too; and yet no Man a greater Enemy to Tranſubſtantiation 
than he; as I have proved at large in my Book againſt Fier, Cont. Fiſher, 
and had leave to read the Paſſage therein to the Lords. And P. 203. 
Mr. Perkins avows as much. And fecondly, the Word there Perkins Op. 
makes nothing againſt this. For after the Words of Con- e 
ſecration are paſt, be the Miniſter never fo unworthy ; yet 'tis infallibly 
Hoc «ft Corpus meum to — worthy Receiver. So is it not Hoc eff Verbum 
meum, from the Pulpit to the beſt of Hearers, nor by the beſt of Preachers 
ſince the Apoſtles time. And as Preaching goes now, ſcarce is an thing 
heard from many in two long Hours, that favours of the Word of God. 
And St. Paul tells us, 1 Cor. xi. 29. of a great Sin committed in his time 
of net diſcerning the Lord's Body, when unworthy Communicants received 
it. Where was this? Why it was there, at the holy Table or Altar where 
they received, yet did not diſcern. I hope, for all this, St. Paul did not 
maintain Tranſubſtantiation. * Mr. Browne in his ſummary Charge 
< prefled this alſo upon me. I anſwer'd as before, and added, That in 
© all _ of the Church the Touch-ftone of Religion was, not to hear the 
Word preached, but to communicate. And, at this Day, many will 
© come and hear Sermons, who yet will not receive the Communion to- 
« gether. And as I call the Holy Table the greateſt Place 
of God's Reſidence upon Earth, ſo doth a late learned Thorndike 7 


Divine of this Church call the Celebration of the Eu- . 


« chariſt, the Crown of Public Service, and the moſt ſolemn and 
© chief Wark of Chriſtian Aſſemblies : and he a Man known to be far fron 


affecting Popery in the leaſt. And all Divines agree in 
© this, which our Saviour himſelf teaches, St. Mat. xxvi. 26. Paſſoni 

© That there is the ſame Effect of the Paſſion of Chrift, and of Ghrigi & Bu 
© this bleſſed Sacrament worthily received. 5 | - chariſtiz. 


Another Paſſage taken out of my b Speech, was, That due Thorn. p. 3. 
Reverence be given to God, and to his Altar. Hence Mr. 1 = * 


Nicolas infers again, this Reverence is one joint Act, there- 
| fore 'tis Divine to the Altar, as well as to God, and ſo Idolatry. F int, 
The very next Words in my Speech are, that this Reverence to the Altar 
comes far ſhort of Divine Worſhip. What can prevent an Objection, if 
ſuch plain Words cannot? Secondly, Having thus plainly expreſſed f 
he may infer too, if he will, that I do not then worſhip God. For this 
Reverence is one joint Act; but 'tis confeſſed, that 'tis not Divine Wor- 
ſhip to the Altar, and therefore not to God. But Thirdly, This Ger 
« tleman, by his favour, underſtands not the Myſteries which lie hid in 
many Parts of Divinity. In this for one.” For when this Reverend 
is performed, *tis to God as to the Creator, and ſo Divine; but 1 
only toward, and not o the Altar, and ſo far ſhort. And though Þ 

outward Performanee it be one joint Act, yet that which is not fe 
parated, is and muſt be diſtinguiſhed one from the other. To make! 

2 f 
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(9090 1643. H. L. 
u bono opere good Work acceptable to God, there muſt be both Faith 
9 23 8 — C z they cannot be ſeparated one from the other: 
bi Fides „ what, ſhall they not therefore be diſtinguiſhed ? He that 
22 — (faith Sr. Auguffine) by one joint Act ſends out his 
« Voice and his Word; ſeparated they cannot be, ſhall not 
they be diſtinguiſhed therefore? But I have lived long 
enough, and pains to ſmall purpoſe, if Mr. Nicolas, 
© or any Layman elſe, at his bye and leiſure Hours from a 
© bify Profeffion, ſhall be able to teach me in that which I 
| its have laboured e we And God bleſs the poor 
b. 13. - © Biſhops and Clergy of England, if falling into a Storm (as 
Ino am) they muſt have ſuch Judges as Mr. Nicolas“ LH 

IV. Fhe fourth —_ is 9 * _ and other Books 
which. had Popery in them, by my ain Dr. Hayw 
1. To this Mr. Prynn 6597 is Foe hooks Witneſs) ſays, That he ten- 
dered a Bill to the then Lord Keeper againſt my Chaplain for licenſing this 
Book, and that his Lordſhip refuſed it. If the Lord Keeper Coventry re- 

fuſed his Bill, 1 believe, were he living, he would affign juſt Cauſe why 
be did it. But whatever Cauſe he had, it concerns not me, that he re- 
: the Bill. Mr. Prynn = farther, that this Book of Sales was 
inted heretofore, but purged firſt by Dr. James; but licenſed now by 

. Haywood, not according to that Purgation, but with all the Points 
of Popery in. For this he produces Mr. Oakes, whoſe Son printed it. 
And fays farther, that his Corrector at the Preſs found fault with 
ſome P , and thereupon he was ſent to Dr. Haywood, who re- 
turned r (as they ſay), That if he licenſed it, he would juſtify 
:- and that his Son told him this. Firſt, my Lords, this Under- 
teſtimony of Mr. Oakes, produced by Mr. Prynn, is nothing but a Hear- 
from his Son, who is now dead, and cannot be examined; and 
ile he was living, ran away, and would not be examined. Secondly, 
This was 2 moſt notable Piece of Villany practiſed againſt 88 
and, thro' his Sides, againſt me. It was thus, my Lords: Whether the 
Bill were rejected or no, I cannot tell; but the Complaint of printing this 
Book came publickly into the Star-Chamber. And then was the firſt time 
that ever I heard of it. I then humbly deſired their Lordfhips, that Dr. 
Haywood might anſwer whatever he had done amiſs, either there, or where 

leaſed. The Court preſently commanded Mr. Attorney Banks to 
of Parties before him, examine them thoroughly, and then give his 
Account what he found, that the Court might proceed farther according 
to Juſtice. Dr. Haywood _—_— and ſhewed Mr. Attorney how he 
had corrected Sales in all Popiſh Points before he licenſed it. But 
young Oakes, and he which brought Sales to be licenſed (who was 
then thought to be ſome Jeſuited Recuſant, and, as I remember, lodged 
for that time of ns; 4 Oakes's Houſe), ran both away, or hid their 
Heads, and would not be found. And this was a mere Plot of this Recu- 
fant, if not Prieſt, to have Sales printed with all his Points of Popery in 
him, to work Miſchief to my Chaplain and myſelf : And young Oakes was 
in all likelihood well paid for his Pains. This Account Mr. Attorney 
brought into that Court, and this Relation Dr. Haywood (who I obtained 
might be after ſent for) atteſted at this Bar. 
ne Circumſtance my old decayed Memory miſtook. For I thought, 
and ſo at firſt told the Lords, that for this Clamour raiſed him in this 
way, I did ſoon after diſmiſs him my Houſe. But after, I found that he 
was gone out of my Houſe before. Howſoever, I left him without any 
Mediation to the Taftice of the Court. And here I may not forget that 
which I then obſerved to the Lords, that whereas 'tis urged, that many 
Points of Popery have paſſed the Preſs ; tis no Wonder, if ſuch Art be 
uſed as was here to get out Sales. And this farther is obſervable, that all 
theſe Quotations of Popifh Opinions, mentioned here to fill up the Noiſe, 
are out of four or five Books at the moſt, of which more are out of this 
Sales than all the reſt. * And called in he was, as ſoon as known. Which 
Mr. Browne in the Sum of his Charge acknowledges.” 

2. After Sales, the next Inſtance was in a Book intitled, Chriſt's e 
to the devout Reader. Four particular Points were urged out of this: But 
neither I nor my Chaplains had aught to do with it. For it was licenſed 
at London- Houſe by Dr. Meets. Nor was there ever any Complaint brought 
tome to have it called in: nor was any ſuch Proof ſo much as offered. 

3- The Third Inſtance was of a Book called The Female Glory, where 
Mr. Prynn {who is ſingle again) ſaid, that Dr. Heylin anſwered Mr. Bur- 
ton, and juſtified all the Paffages in this Book: And added, that this was 
by my Direction. But upon my Motion at the Bar concerning the Bold- 
neſs of this Oath, Mr. Prynn recalled himſelf, and ſaid, that J appointed 
him to anſwer Mr. Burton. But it is one Thing to appoint him to anſwer 
Mr. Burton, and another to direct him to juſtify all Paſſages in The Female 
Glory. 

of The fourth Inſtance was in a Letter ſent to me from one Croxton, a 
young Divine in Ireland. He was bred in St. Fohn's-College in Oxford. At 
the Lord Mountnorris's Intreaty, I ſent Croxton into Ireland to be his Chap- 
lain, If he miſcarried there, I could not help it, nor hinder his writing of 
a Letter to me, nor preſcribe what he ſhould write in it. But, to my re- 
membrance, I never heard of any Miſcarriage of his in Matter of Reli- 

ion: And whether he be living or dead, I know not. That Letter indeed 

ad a Croſs at the Top of it. But then was another Letter of his ſhewed 
without a Croſs, in which he calls Rome, Monſirum Abominandum. How- 
ſoever, I conceive all this is nothing to me. | 

5. The fifth Inſtance was a Book, which they ſaid was licenſed by Dr. 
IWecks. And if fo, then not by my Chaplain. But upon Peruſal, I find 
no Licenſe printed to it, nor to any of the other, but only to Sales, which 
5 anſwered. 

6. The fixth Inſtance was in Biſhop dorntague's Books, the Gagg and 
the Appeal. Here they ſaid, that Dr. //Þite told Dr. Featly, That five or 
fix Biſheps did allow theſe Books. But he did not name me to be one of 
them. Then Mr. Prynn urged upon his Oath, that theſe Books were 
found in my Study. And I cannot but bleſs myſelf at this Argument. For 
J have Bellarmine in my Study, therefore I am a Papit; or I have the 
Acoran in my Study, therefore I am a Turk, is as gy an Argument as 
dais: I have Biſhop Mountaguss Books in my Study, therefore I am an 


, Archbiſhop of Canterbury, | fot High-Treafon. 


(910) 
| Arminian. May Mr. Prynm have Books in all Kinds in his Study, and 
may not the Archbiſhop of Canterbury have them in his? Vea; bon ho 
ſays, There is a Letter of the Biſhop's to me, ſubmitting his Books to 
my Cenſure. This Letter hath no Date, and fo belike Mr. Prynn thought 
he — be bold both with it and his Oath, and apply it to what Books he 
pleaſed. But as God would have it, there are Circumſtances in it as good 
as a Date, For tis therein expreſſed, that he was now ready to remove 
from Chichefter to Norwich, Therefore he muſt needs ſpeak of ſubmitting 
thoſe his Books to me, which were then ready to be ſet out, which were 
his Origines Ecclefiaftice ; not the Gagg, nor the Appeal, which are the 
Books charged, and which were printed divers Years before he was made 
a Biſhop : And my Receipt indorſed upon it, is Mar. 29. 1638. And 1 
hope Mr. Nicelas will not call this the Colour of an Anſwer, as he hath 
called many of the reſt given by me. 

7. The ſeventh Inſtance was in a Book licenſed by Dr. Martin, then 
my Chaplain in Lendon-Houſe. This Book, Mr. Pryz2 ſays, was purpoſely 
ſet out to countenance Arminianiſm, as if it had been ſome Work of Mo- 
ment, whereas it was anſwered twice in the Queen's time. If Dr. Alartiu 
did this, *tis more than I remember ; nor can | fo long after give any Ac- 
count of it. But Dr. Martin is living, and in Town, and J humbly de- 


fired he might be called to anſwerc He was called the next Day, and gave 
this Account, | 


[The Account is wanting; a Space left for it, but not filled up.] 


Mr. Prynn toys farther, That after this he preached Arminianiſm at St. 
Paul's Croſs. Why did not Mr. Prynn come then to me, and acquaint me 
with it? which neither he nor any Man elſe did. And I was in Attend- 
ance at Court, whither I could not hear him. And the Charge which 
came againſt him upon the next Day's Hearing, was this and no more, 
That one then preached at the Crofs Univerſal Redemption; but he that 
gave teſtimony knew him not: only he ſays, one told him *twas Dr. Martin. 

8. The laſt Inſtance was of a Bible commonly fold, with a Popiſh 
Table at the End of it. This is more than I know, or ever heard till now ; 
nor was any Complaint ever brought to me of it. And I cannot know all 
things that are done abroad for Gain; for that will teach them to conceal, 
as well as move them to act. Vet one of the Popiſh Heads mentioned in 


that Table, was Confirmation, which is commanded in our Church-Liturgy, 
and ratihed by Law. s 


Here this Day ended, and I was ordered to appear again July 4. That 
Day I received a Note, under Mr, Nice/as's Hand, that they meant to pro- 
ceed upon the Eighth, Ninth, Tenth, Eleventh, Twelfth, and Fourtzenth 
Original Articles, and the Sixth and Seventh Additionals. "The laſt War- 
rant for other Articles came under Serjeant Milde's Hand, and Mr. /yi- 
colas ſigning this, it ſeems, miſtook : For the Eighth and Ninth Original 
Articles are in part proceeded on before. Now they go forward with theſe, 
and then on to the reſt ; which Iwill write down ſeverally, as they come 
to them, | 


The ſame Day, being Thur/day, all my Books at Lambeth were by Or- 


Right Honourable the Earl of J/arwick, and carried I know not whither, 
but are (as tis commonly ſaid) for the uſe of Mr. Peters. Before this time, 
ſome good number of my Books were delivered to the uſe of. the Synod ; 
the Miniſters which had them, giving no Catalogue under their Hands, 
which or how many they had. And all this was — contrary to an Or- 
der of the Lords, bearing Date Novemòb. 9. 1642. for the ſafe keeping 
of my Books there; and before I was convicted of any Crime. This Day 
alſo 1 received an Order, which put off my Hearing till the next Day. 


The Seventeenth Day of my Hearing. 


firſt Charge againſt me was, That I had preferred none to Biſhop- 
ricks, Deancries, Prebends, and Benefices, but men Popiſhly affected, or 
otherwiſe unworthy. And ſome they named: 
1. As Firſt, Dr. Manwaring, diſabled by the Parliament. 
2. Secondly, Mr. Mountague, excepted againſt by Parliament. But for 
theſe no Proof was now brought: They * themſclves to what was 


deſire it may ſtill be remembered that the Docket is a full Proof who gave 
Order for drawing the Bill at the Signet-Office, but no Proof at all who 
procured the Preferment, 

. Thirdly, Biſhop Corbett. But the Earl of Dorſet got my Lord Duke 
of B to prefer him, to make way for Dr. Duppa, his deſerving 
Chaplain, into Chrift-Church. Nor was any thing charged againſt Dr. 
Corbett, but that he was preferred by me. | 

4. Fourthly, Biſhop Pierce: againſt whom there was no Proof offered 
neither. And he is living to anſwer it, if any be. 
5. Nor was there now any Proof offered againſt Biſhop Mren, who was 


| named alſo: at the leaſt, not till he was made a Biſhop. So if I did prefer 


him, it ſeems I did it when nothing was laid againſt him. And if after he 
had his Preferment he did any thing unworthily, that could not I foreſee ; 
and he is living to anſwer it, 

6. The Sixth was Biſhop Lindſey, a Man known to be of great and 


not by me. Him they charged with Arminianiſm. The Witneſſes two: 
The firſt, Mr. Smart; he is poſitive he was his Fellow-Prebendary at Din- 
ham. There was Animoſity between them. And Smart, not able to judge 
of Arminianiſm.” Secondly, Mr. Haller, who could ſay nothing, but 
that he heard fo much from ſome Miniſters, and Dr. Ba/twick, So here 
© is as learned a Man as Chri/tendom had any of his time, debaſed in this 
great and honourable Court, by Ignorance, and a Hearſay ; and that, 
* when the Man is gone to that which ſhould be his Quiet, the Grave.” 

7. The Seventh was Archbiſhop Neile, a Man well known to be as 
true to, and as ſtout for, the Church of a, e eſtabliſhed by Law, as 
any Man that came to Preferment in it, Nor could his great Enemy 
M. Smart ſay any thing now againit him, but a Hearſay from one Dr. 


Moor of Wincheſter. And | cannot but profeſs, it grieves me much, to 
hear 


der of the Houſe of Commons taken away by Mr. ...... Secretary to the. 


I. F AY, July 5. 1644. This Day I appeared again: And the 


ſaid before, and ſo do I. And where they 50 to prove only by Dockets, I 


univerfal Learning, but preferred by the then Lord Treaſurer Portland, 
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hear ſo many hogeſt and worthy Ven fo uſed, when the Give/bath Mut 


up their Mouths from anſwering for themſelves. 


. The next was Dr. Coſens, to be Deah of Peterborough: I named four 


of his Majeſty's Chaplains to him, as he had commanded me : and the 
King pitched upon Dr. Caſens, in regard all the Means he then had, lay 


in and about Dureſn, and was then in the Seats hunds; ſo that he had no- 
ound a Year by his Headſhip in Peter-Houſe, to main- 
tain himſelf, his. Wife and Children. | 3 


9. The Ninth was Dr. Potter, a known Arminian, to the Deanery of | 
Witeo „V. What Proof of this? Nothing but the Docket And what of 


the Crime? Nothing but Dr. Featly's Teſtimony ; who ſays no more but 
| fi inſt Arminianiſim (that's abſolute): 
But afterwards he defended it, as he hath heard (there's a Hearſay). 


f 


"10. The: Ta wes Dr; Baker. uu ina od nh re 
11. The Eleventh Dr. Meets. Both very honeſt and able Men; but 
preferred by their own Lord, the Lord Biſhop of Lond. | 
12. The Twelfth was Dr. Bray. He had been my Chaplain above ten 
Years in my Houſe; I found him a very able and an honeſt Man, and had 
reaſon. to prefer him to, be able to live well; and I did ſo. Here is nothing 
objected againſt him, but his Expungings and not Expungings of ſome 
Books ; which, if he were living, I well. hope he would be able to give a 
ood account for. Shed. | 
13. The Thirteenth Dr. Heylin. He is known to be a learned and an 
able Man ; but for his Preferment, both to be his Majeſty's Chaplain, and 
for that which he got in that Service, he owes it under God to the Me- 


mory of the Earl of Danby, who took care of him in the Univerſity. 


14. After theſe, they named ſome, whom they ſaid L preferred to be the 


King's Chaplains. The Witneſs here Mr. Oldfworth, the Lord Chamber- | 


lain's Secretaty. He fays, the Power and Practice of naming Chaplains 


was in the Lord Chamberlain for theſe 25 Years. And I ſay, tis fo ſtill, 


for aught I know, He ſays, that in all Things concerning which the Lord 
Chamberlain's Warrant went in this Form, Tf are to will and require you, 
c. that there his Lordſhip did it without conſulting the King; and that the 
Warrants for Chaplains run all in this Form. Firſt, This is more than I 
know, or ever heard of till now. Secondly, Be it ſo; yet 'tis hard to 
deny the King to hear Men preach, before they be ſworn his Chap- 
lains, if his Majeſty deſire it, ſince it argues a great Care in the King, 
+ eſpecially in ſuch a factious time as began to overlay this Church.“ 
Thirdly, He confeſſes, that he knows not who put the King upon this 
way, but believes that I did it. He is ſingle, and his Belief only is no Evi- 
dence. * And whoſoever gave the King that Advice, deſerved very well 
© both of his Majeſty and the Church of England : That none might be put 
about him in that Service, but ſuch as himſelf ſhould approve of. But 
that which troubled this Witneſs, was another thing. He had not Mo- 
© ney for every one that was made Chaplain; nor Moy to get them a 
Month to wait in; nor Money to change their Month, if it were in- 
convenient for their other Occaſions ; nor Money for ſparing their At- 


© tendance when they pleaſed. In which, and other things, I would he had 


been as careful of his Lord's Honour, as I have been in all things. For 


tis well known in Court I obſerved his Lordſhip as much as 


"© any Man.“ 


The Men which are inſtanced in, are Dr. Heylin. But he was preferred 
to that Service by my Lord the Earl of Danby. Then Dr. Potter. But the 
'Lord-Keeper Coventry was his means. Dr. Coſens was preferred by Biſhop 
Neile, whoſe Chaplain he had been many Years, and he moved the Lord 
Chamberlain for it. Dr. Lawrence was my Lord Chamberlain's own 
Chaplain, and preferred by himſelf; and in all likelihood by Mr. Ola/- 
werth's means: for he was Fellow of Magdalen-College in Oxford, as Mr. 
Oldfworth himſelf was, and he once (to my knowledge) had a great opinion 
of him. Dr. Haywocd indeed was my Chaplain ; but I preferred him not to 
his Majeſty, till he had preached divers times in Court with great Appro- 
bation ; nor then, but with my Lord Chamberlain's Love and Liking. As 
for Dr. Pecklington, I know not who recommended him; nor is there any 
Proof offered that I did it. | 

15. Then they proceeded to my own Chaplains. They name four of 
them: Firſt, Dr. Hees. But he was never in my Houſe, never meddled 
with the licenſing of any Books, till he was gone Nm me to the Biſhop of 
Londen : So he is charged with no Fault, ſo long.as he was mine. The Se- 
cond, Dr. Haywood. But he is charged with nothing but Sales, which 


| was a molt deſperate Plot againſt him, as is before ſhewed. The Third was 


Dr. Martin. Againſt him came Mr. Prynn, for his Arminian Sermon at Ft. 
Paul's Crefſs. But that's anſwered before. And Mr. Falter, who ſaid, He 
propoſed Arminian Queſtions to divers Miniſters. Belike, ſuch as were to be 
(xamined by him. But he adds, As theſe Miniſters told him. So 'tis but a 
Hearſay. And ſay he did propoſe ſuch Queſtions, may it not be fit enough 
to try how able they were to anſwer them ? The Fourth was Dr. Bray. 
Againſt him Dr. Featly was again produced, for that which he had ex- 
punged out of his Sermons. But when I ſaw this ſo often inculcated to 
make a noiſe, I humbly deſired of the Lords, that I might aſk Dr. Featly one 
Queſtion. Upon leave granted, I aſked him, Whether Nothing were of 
late expunged out of a Book of his written againſt a Prieſt ? and defired him 
to ſpeak upon the Oath he had taken. He anſwered roundly, That divers 
Paſlages againſt the Anabaptiſts, and ſome in defence of the Liturgy of 
the Church of England, were expunged. I aſked, By whom ? He aid, 
By Mr. Rouſe and the Committee, or, 18 Rouſe or the Committee. 
Be it which it will, I obſerved to the Lords, that Mr. Rouſe and the 
Committee might expunge Paſſages againſt the Anabaptiſts, nay, for the 
Liturgy eſtablithed by Law; but my Chaplains may not expunge any thing 
againſt the Papiſts, tho' perhaps miſtaken. | 

From thence they fell upon Men whom they ſaid I had preferred to 
Benefices. They named but two. Dr. Heylin was one again, whom I pre- 
ferred not. The other was Dr. 2 the late Preſident of Corpus 
Chri/2i-Cellege in Oxford. Dr. Featly, being produced, ſaid, Dr. Fackfon 
was a known Arminian. If fo to him, *tis well; the Man is dead, and can- 
not anſwer for himſelf. Thus far I can for him, without meddling with 
any of his Opinions: He was very honeſt and very learned, and at thoſe 
Years he was of, might deſerve more than a poor Benefice, 

16. Here Mr. Pryzn came in again, and teſtified very boldly, That I 


gave many Benctices, which were in the Gift of the Maſter of the Wards 


There aroſe a Difference between the then Lord Keeper Cove — 
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and all ts only to ſuch Men as were fat Ceremonies, Popery, 


and Arminianiſm. For the firſt of theſe tum, the Buſineſs was th 


the Lord Cottington, then Maſter of the Wards, about the di 
thoſe Benefices. It grew ſomewhat high, and came-to Hearing by w. 
King himſelf: His Majeſty, upon Hearing, gave the Right of Sali to 
the Lord Keeper ; but for the time, till more might appear, reſerved 
Giving to himſelf, that he might have ſome of thoſe lefler Preferments to 
beſtow on ſuch Miniſters as attended upon his Navy then at Sea. I never 
gave any one of theſe Benefices in my Life. And that this Story is of Truth, 
the Lord Cottington is yet living, and can witneſs it. And this v 


© alſo upon me, and without mentioning.what Anfwer 1 gave to it. P. 
the ſecond, That I preferred none but ſuch Men; tis . — 
Biſhop Hall to Exeter, Dr. Potter to Carliſle, Dr. Cool to Briftol firſt, and 
then to Hereford; that I gave Dr. 1Ye/tfeld the Arch of K. 4 
bans ; that I was Dr. Fell's means for Chrift-Church, and Dr. Higgs 
for the Deanery of Litchfield; that I ſettled Dr. Downing at Hackney, 
and Mr. Herric at Mancheſter, when the Broad-Seal formerly given him 
was 3 That I gave two of my own Benefices to Mr. Palmer and 
Mr: Taylor, two of the now Synod; an Hoſpital to Dr. Fackjon of Can- 
terbury, and a Benefice to his Son-in-Law, at his Suit. I could not name all 
theſe upon the ſudden, yet ſome I did; and no-one of them guilty of this 
Charge in the leaſt. © Mr. Browne in his Su ſaid, I could name 
but one or two. And when in my Anſwer made in the Houſe of Com- 
* mons I ſpecified more, ameng which Mr. Palmer was one; Mr. By 
« faid in his Reply, That Mr. Palmer had indeed his Benefice of „ 
ing, ſo himſelf told him, but it was at the Intreaty of a great Noblemag 
© Say it were; Mr. Palmer was then a Stranger to me: ſomebody muſt 
© ſpeak, and aſſure me of his Wants and Worth, or I cannot give. But 
if upon this I gave it 9 worth no thanks from him, becauſe 3 
© Nobleman ſpake to me? Mr. Palmer rank this Gratitude am 
his . Virtues.“ 3 | it 186 1 RY 
17. From hence they ſtepped over into Ireland, and objected m 4 
ring of Dr. Chappel S's Mater of the College at Dublin, Mes de fea 
Witneſs is Mr. Walter. He ſays, That all his Scholars were Arminions, 
This is a great Sign, but not full Proof. He ſays, That Dr. Cha 
was at firſt herce againſt them, but afterwards changed his Mind: Ur. 
Featly ſaid the like of Dr. Potter. Some ſay Arminius himſelf was at firit 
zealous againſt thoſe Opinions, but ſtudying hard to confute them, changed 
his own Mind. Take heed, Mr. alter, do not ſtudy theſe Points 
too hard.“ For my own Part, Dr. Chappel was a Cambridge Man 
altogether unknown to me, ſave that I received from thence t 
Teſtimony of his Abilities and Fitneſs for Government, which that 
College then extremely wanted ; and no Man ever complained to me, 
that he favoured Arminianiſm. | W 
The other Witneſs was Dr. Heyle, a Fellow of the College in Dublin. 
He ſays, That the Doctor did maintain, in that College, eee by 
Works ; and in Chrift-Church, Arminianiſm. In this he is lingle : But if 
it be true, why did not the Lord Primate of Armagh puniſh him? for he 
ſays, he knew it. That he oppoſed ſome things in the Synod : And it 
be there was juſt Cauſe for it. Laſtly, he fays, The late Lord Deputy 
liked not the rib Articles, but gave them an honourable Burial, as (he 
ſays) the Lord Primate himſelf confeſſed. I am a Stranger to all this; nor 
doth Dr. Foyle charge any thing againſt me ; but ſays, That they which 
did this, were ſuppoſed to have ſome Friend in Eng/and. And ſurcly their 
Carriage was very ill, if they had none. | 
18. Then were Letters read of my Lord Primate's to me, in which is 
teſtified my Care of the Patrimony of that Church. And then a Paper of 
Inſtructions given by me to the Lord Deputy at his firſt going into that 
Kingdom. For the ry tho” it be thruſt in here among Matters of Re- 
ligion, yet I pray your Lordſhips to conſider, tis about the Patrimony of 
that Church only ; and I thank them heartily for producing it. For in this 
Letter is a full Confeſſion of my Lord Primate's, That the Motion of 
getting the Impropriations from his Majeſty, (formerly objected againſt me) 
proceeded from him, as I then pleaded: And the Letter was read. For the 
ſecond, my Lord Deputy, a little before his firſt going into Ireland, 
aſked me what Service 1 would command him for the Church there? J 
humbly thanked him, as I had Reaſon, and told him I would bethink my- 
ſelf, and give him my Thoughts in writing : Theſe are they which are call- 
ed [nſtruttions. They are only for the Good of that poor Church, as your 
Lordſhips have heard them. This was all; and herein my Lo 
ſhewed his Honour, and I did but my Duty. Tho' I very well under- 
« ſtand why this Paper is produced againſt me.” | 
After this they proceeded to the Eleventh Original Article, which 


follows in hec verba - 


Chancellors, or other Officers, by his command, have cauſed divers Learned, 
Pious, and Orthodox Preachers of God's Word to be ſilenced, ſuſpended, 
| deprived, degraded, excommunicated, or otherwiſe grieved and vexed, 
without any juſt and lawful Cauſe ; whereby, and by divers other Means, 
he hath hindred the preaching of God's Word, cauſed divers of his Ma- 
jeſty's Loyal Subjects to forſake the Kingdom, and increaſed and cheriſhed 
Ignorance and Profaneneſs amongſt the People; that ſo he might the better 
facilitate the Way to the effecting of his own wicked and traitorous Deſign 
of altering and corrupting the true Religion here eſtabliſhed. 


I. The firſt Inſtance to make good this Article, was a Repetition of 
ſome Lecturers before-named. But when they thought they had made 
Noiſe enough, they referred the Lords to their Notes; and ſo did I to 
my former Anſwers. | 

2. The ſecond Inſtance was out of ſome Articles of Biſhop Mountagueand 
Biſhop Ven, and their Account given to me. Biſhop /#ren, Art. 16. 
ſpeaks of the Afternoon-Sermons being turned into Catechiſing : And 4. 
5. (of his Account, I take it) That no Lecture in his Dioceſs after, &c. It 
was made plain to the Lords, that this was ſpoken of ſome ſingle and factious 
Lecturers; and that they had their Lakes read by a Company 
Learned and Orthodox Miniſters by turns; as appeared by the Monday Ser- 


mon at Buy, during that Learned Biſhop's time, Nor were any forbid t9 


* Anſwer I gave to Mr. Browne, ho in ſumming up the Charge laid thy, © 


XI. He in his own Perſon, and his Suffragans, Viſitors, Surrogates, 
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(913) 1643. H. L. 
preach in the Aſternoon, fo the Catechiſirig were not omitted, before it, 
or with it: And the Biſhop is living to anſwer ir, if aught were then done 
amiſs 8 In all which he did nothing as any Deputy or Surrogate of 
mine, but as Dioceſan of the Place. As for the yearly Account to the 
Lings acer ing we 1 5 in e f, Go it were preſ- 
in to multi oiſe, nothi ing new, ve my An- 

— — nd to that I refer tnyfelf, 7 den we 1 Od 
*Jence was a Letter of — 2 r. Dell, written by my Command 
2 Viſitors there, to this Effect: That whether there bite auſe or no, 
they ſhould either puniſh Mr. Lee, or rg into the High-Commiſſion. 
Had the Words or the Senſe been thus, they might well ſay, It was hard 
for the Judge before whom the Party was to anſwer, to write thus, But I 
called to have the Letter read again, and the Words were theſe : If there 
were found againſt him that which might juſtly be cenſured, then they 
ſhould puniſh, &c. And the Reaſon why. this ſtrict Care was taken, was, 
becauſe the Dean of Nindſor his Ordinary complained unto me, That Mr. 
Lee's Carriage was ſo factious there, that he could contain him in no Order. 
If he weren Man after this approved at Shretuſbury (as Mr. Walker witneſſes), 
1 the Proceedings at —— did him good. But, my Lords, 
by it ſo fallen out, that my Secretary had forgotten my Inſtructions, and 


mſelf too, and expreſſed himſelf amiſs, ſhall that Slip of his (had it been 
ſuch) be imputed to me? I believe your Lordſhips would not willingly an- 


ſwer for every Phraſe of your Secretaries Letters, which yet you command 
them to write. | { | | | : 

4 The laſt Inſtance was the Sentence in the e oe inſt 
Mr. Barnard, for Words about Pelagian Errors and Popery. Firſt, If he 


were ſentenced in the High-Commiſſion, it was the Act of the Court, and 


not mine; as has been often ſaid. Secondly, No Proof is offer'd that he 
was ſentenced for thoſe Words only. Thirdly, The Recantation (howſo- 
ever refuſed by him, as Mr. Prynn ſays it was) makes mention of four Points 
for which he was cenſured, of which theſe Words are one : But not the 
Words themſelves, but his unjuſt and ſcandalous Application of them to 
me, which deſerves them not. And laſtly, Dr. Cumber, Maſter of Trinity- 
College in Cambridge, was Proſecutor againſt him; which Office ſo grave 
and worthy a Man would nat (1 ſuppoſe) have undertaken, had there not 
been great and juſt Cauſe for it. | 

Hence they proceeded to the Sixth Additional Article, which follows in 
theſe Words : | 


VI. That whereas divers Gifts and Diſpoſitions of divers Sums of Mo- 


ney were heretofore made by divers charitable and well-diſpoſed Perſons, 
for the buying in of divers ons for the Maintenance of Preaching 
the Word of God in ſeveral Churches; the ſaid Archbiſhop about Eight 
Years laſt paſt, wilfully and maliciouſly cauſed the ſaid Gifts, Feoffments 
and Conveyances, made to the Uſes aforeſaid, to be overthrown in his Ma- 
jeſty's Court of Exchequer, contrary to Law, as things dangerous to the 
Church and State, under the ſpecious Pretence of buying in Imprepriations ; 
whereby that pious Work was ſuppreſſed and trodden down, to the great 
Diſhonour of God, and Scandal of Religion. 
This Article is only about the Feoffments. That which I did, was this : 
I was (as then adviſed, upon ſuch Information as was given me) clearly of 
Opinion, that this was a cunning Way, under a glorious Pretence, to 
overthrow the Church-Government, by getting into their Power more De- 
28 of the Clergy, than the King, — all the Peers, and all the 

iſhops in all the Kingdom had. And-1 did conceive the Plot the more 
dangerous for the Fairneſs of the Pretence, and that to the State as well as 
the Church. Hereupon, not maliciouſſy = 'tis charged in the Article) but 
conſcientiouſly I reſolved to ſuppreſs it, if by Law it might be done. Upon 
this, I acquainted his Majeſty with the thing, and the Danger which I 
conceived would, in few Years, ſpring out of it. The King referred me 
to his Attorney and the Law. Mr. Attorney Noy, after ſome Pauſe upon 
it, proceeded in the Exchequer, and there it was by judicial Proceeding and 
Searence overthrown. If this Sentence were according to Law and Juſ- 
tice, then there's no Fault at all committed : if it were againſt Law, the 

e Leotin Fault, whate'er it be, was the Judges, not mine; for I ſol- 
Jenkins hath licited none of them. And here I humbly deſired, that the 
a Copy of i, Lords would at their Leiſure read over the Sentence given 
out of the R- in the Exchequer, which I then delivered in; but by Reaſon 
_ of the of the Length, it was not then read: whether after it were, 
W. cr I cannot tell. I defired likewiſe that my Counſel might be 

bead in this, and all other Points in Law. 

1. The firſt Witneſs was Mr. Kendall. He ſays, That ſpeaking with 
me about Preſſeen, I thanked God that I had overthrown this Feoffment. 

2. The ſecond Witneſs, Mr. Millar, ſays, he heard me ſay, They would 
have undone the Church, but I have overthrown their Feoffment. Theſe 
two Witneſſes prove no more than I confeſs: For in the Manner aforeſaid, 
I deny not but f row it. 
thank God for it, it was my Duty to do ſo, the thing being in my Judg- 
ment ſo pernicious as it was. 

3. The third Witneſs was Mr. }hite, one of the Feoſſees. He ſays, 
That coming as Counſel in a Cauſe before me, when that Buſineſs was done, 
| fell bitterly on him as an Underminer of the Church. I remember well 
his coming to me as Counſel about a Benefice ; and tis very likely I ſpake 
my Conſcience to him, as freely as he did his to me, but the Particulars 

remember not; nor do I remember his coming afterwards to me to Fu/- 


bam, nor his Offer to change the Men or the Courſe, ſo the thing might | 


land. For to this I ſhould have been as willing as he was : and if I re- 
member right, there was order taken for this in the Decree of the Exchequer ; 
and his Majeſty's Pleaſure declared, That no Penny ſo given ſhould be 
turned to other Uſe. And I have been, and ſhall ever be as ready to get 
in Impropriations, by any good and legal Way, as any Man (as may ap- 
Pear by my Labours about the Impropriations in Ireland). But this way did 
not ſtand either with my Judgment or Conſcience. 

1. Firſt, Eecauſe little or nothing was given by them to the preſent In- 
7 to whom the Tythes were due, if to any; that the Pariſhioners 

OL. I. 


3 The third Anſwer was 1 Mr. Lee of Wolverhampton. The 


did my beſt in a legal Way to overthrow it. And if Idid : 


LA 


Archbiſhop of Canterbury; or High-Treaſon. (9 14) 


which paid them, might have the more cheatſul Inſtruction, the better Hoſ- 
pitality, and more full Relief for their Poor. | . 

* 2: Secondly; Becanſe moſt of che Men they pat in, were Perſons diſ- 
_ to the Diſcipline, if not che Doctrine too, of the Church of 
© England. _ 9 
. Thirdly; Becauſe no ſmall Part was given to School Maſters, to 
©. ſealon Youth ab Ove, for their Party; and to young Students in the Uni- 
verſities, to purchaſe them and their Judgments to their Side, againſt 
their coming abroad into the Church, | | 

4. Fourthly, Becauſe all this Power to breed and maintain a Faction, 
© was in the Hands of Twelve Men, who were they never ſo honeſt, and 
free from Thoughts of abuſing this Power, to fill the Church with Schiſm ; 
c who ſhould be Succeſſors, and what Uſe ſhould be made of this 
© Fower, was out of human Reach to know.“ 3 
Fifthly, Becauſe this Power was aſſumed by and to themſelves, without 
1 al Authority, as Mr. Attorney aſſured me. | 
+ He farther faid, That the /mpropriation of Preſtern in Radnorſhire, was 
| ſpecially given to St. Antolin's in Londen. I ſay, the more the Pity, conſi- 
| dering the Poorneſs of that Country, and the little Preaching that was 


it was fo given, there was care taken after the Decree, that they-of Sr. 
Antolin's had Conſideration, and I think to the full. He ſays, That indeed 
they did not give any thing to the preſent Incumbents, till good Men came 
to be in their Places. Scarce one Incumbent was better'd by them. And 
what then ? In ſo many Places not one good Man found ? Not one fac - 
tious enough againſt the Church, for NM r. Ihite to account him good ft? 
Yet he thinks 1 diſpoſed theſe things afterwards to unworthy Men. 
Truly, had they been at my diſpoſal, T ſhould not wittingly have given 
them to Mr. White's Worthies.” But his Majeſty laid his Command 
upon his Attorney, and nothing was done or to be done in theſe things, 
but by his Direction. For Dr. Heylin, if he ſpake any thing amiſs con- 
cerning this Feoffment, in any Sermon of his, he is living to anſwer it; 
me 1t concerns not. * Mr. Browne, in the Sum of the Charge, omitted 
| © not this; and I anſwered as before: And in his Reply he turned again 
upon it, That it muſt be a Crime in me, becauſe I projected to overthrow 
it, But, under fayour, this follows not: for to project (tho' the Word 
Projector ſound ill in England) is no more than to forecaſt and forelay any 
Buſineſs. Now, as 'tis lawful for me, by all good and fit Means, to 
"_ the Settlement of any thing that is good ; fo is it lawful by good 
and legal Means to project the Overthrow of any thing that is cunningly 
or apparently evil. And ſuch did this Feoffment appear to my Underſtand- 
ing, and doth ſtill.“ As for reducing of Impropriations to their proper 
Uſe, they may ſee (if they pleaſe) in my Diary 1 they had this) ano- 
ſe 


ther Project to buy them into the Church's ; lor given tney will not 
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but what they thought would make againſt me. 
Here this Day ended, and I was commanded to attend again July 15, 
but was then put off to July 17, which Day held. 


The Eighteeuth Day of my Hearing. 


EDNESDAY, Fuly 17, 1644. This Day they charged upon me 
W the Twelfth Dien Article ; Which follows A het Words 


XII. He hath traitorouſly endeavoured to cauſe Diviſion and Diſcord be- 
tween the Church of England and other Reformed Churches; and to that 
end hath ſuppreſſed and abrogated the Privileges and Immunitics, which 
have been by his Majeſty and his Royal Anceſtors granted to the French and 
Dutch Churches in this Kingdom: Aud divers other ways hath cxprefied 
his Malice and Diſaffection to thoſe Churches, that ſo by ſuch Niſunion 


"_ Fo might have more Advantage for the Overtarow and Extirpation 
of both, | 


I. The firſt Charge is, That I deny them to be a Church: For they 
ſay that I fay plainly in my Book againſt Fiſher, that No 
Biſhop, no Church. Now ti 
ſhops, and therefore no Church. The Paſſage in my Book 9 25. P. 176. 
is an Inference of St. Ferom's Opinion, no Declaration of 
my own. And if they, or any other, be „ at St. Jerom for writing 
ſo, they may anſwer him. Mr. Nicolas added, That this 
was ſeconded by Biſhop Mountague's Book, which Mr. Mount. Orig. 
Prynn (carefully) witneſſed was found in my Study, and Ecclel. p. 464. 
licenſed by Dr. Bray. Is this Argument come again, that | 
Biſhop Mountague's Book was in my Study? © Leave it, for ſhame !” 


them any fuller Anſwer, without viewing the Place, than themſelves help 
me to, by their own Confeſſion : which is, that he adds this Exception, 
That none but a Biſhop can ordain, but in caſu E which is the 
Opinion of many learned and moderate Divines. Yet this is very con- 
7 fiderable in the Buſineſs, whether an inevitable Neceſſity be caſt 
© them, or they pluck a kind of Neceſſity upon themſclves.” 
II. The ſecond Charge is out of a Letter of mine to Biſhop Hall, upon 
a Letter which he had formerly ſent me. In which, it ſeems, is ſomething 
about the Caſe of Neceſſity in point of Ordination, which (they ſay) I dit- 
liked. And it ſeems I diſliked upon good Ground: For he had given me 
Power, under his Hand, to alter what I would in that which he ſent unto 
me. I would not take that Power ; but writ back to him what Paſlages I 
thought might be better expreſſed, if it could agree with his Judgment alſo. 
Hereupon he ſent me another Letter of Jan. 18, 1629. in which he al- 
ter'd thoſe Things which I put to his farther Conſideration. Could any 
thing be more fairly carry'd? And this Letter was read to the Lords. Yea, 
but they ſay, I diſliked the giving of this Title —_— to the Pope. 
No, I did not ſimply diſlike it; but I adviſed Biſhop Hall, if he thought 
it „ not to affirm it ſo poſitively. And the Reaſon | gave was this: 
That King James being preſſed upon a great Occaſion that he had main- 
tained that the Pope was Axtichrift, which might much trouble, if not 
quite croſs ſome Proceedings much deſired by that prudent King; his Ma- 
jeſty made anſwer, I maintain it not as a Point of Faith, but as a probable 


6 A Opinion : 


| among that poor People, and the Plenty which is in London : Yet becauſe 


be. But Mr. Prynn would ſhew nothing, nor Mr. Nicolas ſee any thing, 


tis well known they have no Bi- 2 Coz. Fiſher, | 


But they have now left me never a Book in my Study; ſo 1 cannot make 


upon i 
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recall that, This I writ, to the Bj 


by all, that this 1 


is there any Neceſlity 
: ſome Years diſtance between, ſhould agree in every Phraſe or Circum- 


am certo ſeio Papam eſſe magnum illum Antichriſtum, quam Deum ipſum eſſe in Cœlis Creatorem, & Jeſum Chriſtum verum Meſſiam. 


(915) 


Opinion, 4nd for which 1 hove mare Grounds than the Pope hath for his Cut 
lenge 7 ode Power 2 Let him recall he Opinion, and I'll. 
iſhop, but left him free to do what be 


: d. 8 wi eln niit inn e. 3 
lere Mr. Nicolas fell extremely foul upon me, inſomuch that I could 
not but wonder at their Patience which heard him. Among other Titles 
eſtowed upon me, many and groſs, he called me, over and over again, 
the Whore 5f Babylon, ' I was much moved; and bumbly deſired 


Pandar to 


the Lords, that if my Crimes were ſuch as that I might not be uſed like an 


Archbiſhop, yet I might be uſed like a Chriſtian; and that were it not for 
the * ih po God and my own Innocency, I would deſert my 
Deſence efore I would endure fuch Language in ſuch an Hopourable Pre- 
2 Hereupon ſome Lords ſhewed their Diſlike, and wiſhed him 10 
eave, and purſue the Evidence. 8 FF 
Mr. Browne in ſumming up the Forge made this a great Matter, the 


© Denial of the Pope to be Antichriſt, But I did not deny it, nor de- 


© clare any Opinion of my own : and man Proteſtants, and thoſe yery 
© learned, are of Opinion that he is not. Tis true, I did not, I cannot 
« approve foul Language in Controverſies. Nor do I think that the calling 
© of the Pope Antichri/?, did ever yet convert an Weben Papiſt. 
And ſure I am, Gabriel Powel's Peremptorineſs (to ſay no worſe) in this 
© Point, did the Church of England no good, no honour in foreign Parts: 
For there he affirms *, That he is as certain that the Pope is Antichriſt, as 


© that Jaſus Chriſt is the Son of God, and Redeemer of the Warld. As for the 


thing itſelf, I left it free to all Men to think as their Judgment guided 
them; as appears by the licenſing of Dr. Feath's Sermons, where he 
Fg p proves the Pope, in his Opinion, to be * Antichriſt ; where 
Dr. Featly's «© he calls him alſo the b Whore Babylon. Which ſurely 
338 II T ſhould never have ſuffer'd to be printed, had I been her 
dP. 810. « Pandar, And for Biſhop Hall, I only told him what 
King James had ſaid, and left him to make what uſe he 
« pleaſed of it.” ER | | 
III. The third Charge was out of a Paper, which Biſhop Hall, about 
the time when he wrote his Book in Defence of Epilcopacy, ſent unto me, 
containing divers Propoſitions concerning Epiſcopal Government. In which 
either he or I, or both, ſay, (for that Circumſtance I rememher not) That 
Church-Government by Biſho is not alterable by human Law. To this I an- 
ſwer'd, That Biſhops might be regulated and limited by human Laws, in 
thoſe Things which are but Incidents to their Calling : But their Calling, 
1o far as it is Jure Divine, by Divine Right, cannot be taken Wes The 
charge farther, That I ſay this is the Doctrine of the Church o 3 
And fo I think it, is: For Biſhop Bilſan ſet out a Book in the Queen's 


time, intitled, The Perpetual Government. And if the Government by 


Biſhops be perpetual, as he there very learnedly proves thro' the whole 
Book, it will be hard for any Chriſtian Nation to out it. Nor is this his 


Judgment alone, but of the whole Church of England. For in the Pre- 


ace to the Book of Ordination are theſe Words: From the Apaſtles time there 
have been three Orders of Miniſters in the Church of Chriſt, Biſhops, Prieſts, 
and Deacons, Where 'tis evident, that in the Judgment of the Church of 
England, Epiſcopacy is a different, not Degree only, but Order from Prieſt- 


hood, and ſo hath been reputed from the Apoſtles times. And this was then 


read to the Lords. And the Law of England is as full for it, as the Church: 
For the Statute of 8 El:z. cap. 1. abſo w_ confirms all and every Part of 
this Boot of Ordination: Where alſo the Law calls it, The high Eftate 4 
Prelacy. And Calvin, (if my old Memory do not fail me) upon thoſe 
Words of St. John, ver. 20, 21. As my Father ſent me, ſo ſend I you, &c. 
ſays thus upon that Place, Eandem illis imponit Perſonam ac idem Juris afſig- 
nat. And if our Saviour Chriſt put the fame Perſon upon the Apoſtles, and 
aſtigned to them the ſame Right which his Father gave him, it will prove 
a four Work to throw their Succeflors the Biſhops out of the Church, after 
ſixteen hundred Years continuance ; and in the mean time cry out againſt 
Innovation.“ For either Chriſt gave this Power to his Apoſtles only, 
and that will make the Goſpel a Thing temporary, and confined to the 
Apoſtles times; or elſe he gave the ſame Power, tho' not with ſuch emi- 
nent Gifts, to their Sueceſſors alſo, to propagate the ſame Goſpel to the end 
of the World, as dt. Paul tells us he did, ph.. iv. 11. Now all the Primitive 
Church all along gives Biſhops to be the Apoſtles Succeſſors; and then it 
would be well thought on, what Right any Chriſtian State hath (be their 
abſolute Power what it will) to turn Biſhops out of that Right in the 
Church which Chriſt hath given them. 5 

IV. The fourth Charge was an Alteration made in a Brief for a third 
Collection for the diſtreſſed Miniſters and others in the Palatinate. The 
Queen of Bohemia was pleaſed to do me the Honour to write to me about 
this: And becauſe two Collections had been before, her Majeſty defir'd that 
this third might be only in Loudon, and ſome few Shires about it. l, out 
of my Deſire to relieve thoſe diſtrefled Proteſtants, and to expreſs my Duty 
to the Queen, became an humble Suitor to his Majeſty that this Collection 
alſo might go-thro' England, as the reſt had done. And 'tis acknowledg'd 
id. Now the Witneſſes which accuſe me for ſome 
Circumſtances in this Buſineſs, are two. . | 

1. The firſt is Mr. JWWakerly. He ſays, That Mr. Ruly (who was em- 
ployed by the Queen of Babemia about this Collection) was roughly uſed by 
me upon Occation of this Clauſe put into the Brief, and which, he 
ſays, 4 cauſed to be altered. This, Firſt, is a bold Oath ; for Mr. Ma- 
tel ly was not preſent, but ſwears upon Hearſay. Secondly, What Kind- 
neſs I ſhewed him and the Buſineſs, is mentioned before; and if for this 


Kindneſs he had been practiſing with Mr. Jakerly about the Brief, (as 1 


bad probable Reaſon to ſuſpeR) I cannot much be blamed, if I altered my 
Countenance towards him, and my Speech too; which yet theſe Witneſſes 
(for the other agrees in this) have no Reaſon to call rough Carriage, only 
upon Mr. Ruly's unthanktul Report. | | 

He lays, That theſe Words, the Antichrifttan Yoke, were left out, Firſt, 
this is more than I remember; and the Briefs I had not to compare: Nor 
that two Briefs, coming for the ſame Thing, with 


Ezift. ad Led ore i. 


4. The Trial of De, Wifliam. Laud, 
A. The Tridl , Dr. William aud, 


8 adgt 


2 


} 
| 


| 


: 
* 


and the Lords that a Stranger bo 
of State, and all his Papers and Cyphers, as he was known to be to Mr. 


this, 


mine ſuch a Controverſy by a Broad-Seal. - = 
| the Honour to fit in this Houſe, the naming ythes to be due Fn” 
vino caſt out the Bill ; a prudent Lord aſking the Peers, whether they __ 

to determine that Queſtion by an Act of 


Whence they infer, becauſe ( uit them) was left out, that L would 
de and are of the ſame Religion; and K e * 
lay be and are of the Jan | 3 Are not wi in 
that Opinions, in which we differ from them. And Mr. —4— 
feſſes that the Words as altered are, That they are perſecuted jor their Rali- 
gion; and their Religion is the Proteſtant Religion, and ſo is ours. And 
therefore I could have no Intention to make che Religions different, but 
the Opinions under the fame Religion <A 
© For Mr. Waterly, be is a Dutchman porn; and how far the Teſtimony 
© of an Alien N by the Law, I Know not: And a bitter 
Enemy to me he hath ever ſhe ed himſelf, ſince I complained to the King 
born and bred ſhould be ſo near a Secretary 
« Secretary Cole. A Thing which few States would endure. And how far 
the Teſti of ſuch a cauker'd Enemy ſhould be admitted » et the 
World judge. Admitted he was.” e | x 
2. The ſecond Witneſs was Mr. Hartlip.. He acknowledges my Im. 
rovement of the Collection, and my great Readineſs therein; which doubt. 
leſs I ſhould not have ſhewed, had I accounted them of another Religion, He 
ſays, There was no Alteration but in that Clauſe z and that implies a mani. 
feſt Difference. But that is but in his Judgment in which I have already 
ſhewn that Wakerly is miſtaken, and ſo is he. Beſide, he comes here 38 4 
Witneſs of the Fact, not as a Judge of my Intentions or Thoughts, He 
adds, that, if he remember well, the Alteration was drawn by me. But if 
he do not remember well, what then f Surely here's. no Evidence to be 
rounded upon . Here, upon the Point of Antichriſt, .Mr. Niczgs 
Filed me as before, and was furious till he foamed again. But I {ay a 
Neceſſity of Patience. Mr. Browne alſo in his ſummary Charge foilowed 
© this Buſineſs cloſe : But I gave it the ſame Anſwer,” 
5. The fifth Charge, and the laſt under this Article, was the calling in 
of a Book, Anno 1637. ſhewing the Doctrine and Diſcipline of the Church 
in the Palatinate ; but called in only becauſe againſt Arminianiſm. The 
ſingle Witneſs Michae! Sparks. He ſays this Book was called in; but he 
knows not by whom, nor mentions he for what. But he ſays the Purſui- 
vants which arched for it were mine. He means ſuch as bclonged to the 
High-Commiſfion ; for other than ſuch I had none. Ard there was cauſe 


| enough for calling in the Book, without thinking of Arminianiſm. 


But what is the reaſon why here's nothing urged againſt me about 
abrogating the Immunities and Privileges of the French and Dutch 
Churches, which fill the Body of this Article ? Why, I conceive there 
may be two Reaſons of it. One, becauſe there was taken by Mr. Prym, 
among other Papers for my Defence, a Letter under Queen #jzabet)'s 
own Hand to the Lord Pawlet, Marquiſs of M incheſſer, then Lord Trea- 
ſurer ; in which ſhe expreſſes her Willingneſs that thoſe Strangers, dif- 
treſſed in and for point of Conſcience, ſhould have Succour and free En- 
tertainment; but ſhould conform chemſelves to the Engliſh Liturgy, and 
have that tranſlated into their own' Lan And they knew I would 
call to have this Letter produced, = „ and read. And had this Letter 
been ſtood unto, they had never been able to do the Church of England 
half the Harm they — ſince. The other was, becauſe they found 

their own Search againſt me, that all which I did concerning th 

Churches was with this Moderation ; that all thoſe of their ſeveral Con- 
gregations in London, Canterbury, Sandwich, Norwich, or elſewhere, 
which were of the ſecond Deſcent, and born in England, ſhould repair 
to their ſeveral Pariſh-Churches, and conform themſelves to the Doc- 
trine, Diſcipline, and Liturgy of the Church of England; and not live 
continually in an open Separation, as if . an Vfrael in ? 
to the great Diſtraction of the Natives of this Kingdom, and the aſſiſting 
of that Schiſm which is now broke forth. And as this was with great 
Moderation, ſo was it with the joint Approbation of his Majeſty and 
the Lords of his Council, upon the Reaſons openly given and debated. 
And all this before I proceeded to do any thing; as appears apud Ada. 
Then they went to the Thirteenth Original Article ; which here follows. 


XIII. He hath traitorouſly and wickedly endeavoured to reconcile the 
Church of England with the Church of Rome: And for the effecting there- 
of, hath conſorted and confederated with divers Popiſh Prieſts and Jeſuits; 
and hath kept ſecret Intelligence with the Pope of Rome And by him- 
ſelf, his Agents and Inftruments, treated with ſuch as have from thence 
received Authority and Inſtruction. He hath permitted and countenanced 
a Popiſh Hierarchy or Eccleſiaſtical Government to be eſtabliſhed in this 
Kingdom. By all which traitorous and malicious Practices this Church 
and Kingdom have been exceedingly indangered, and like to fall under the 


© 


Tyranny of the Roman See. 
The Seventh Additional Article. 


That the ſaid Archbiſhop at ſeveral times within theſe ten Years laſt paſt, 
at W:/tminfler, and elſewhere within this Realm, contrary to the know" 
Laws of this Land, hath endeavoured to advance Popery and Superftition 
within the Realm: And for that end and purpoſe hath wittingly and wi- 
lingly received, harboured, and relieved divers Popiſh Prieſts and Jefutts; 
namely, one called Sancta Clara, alias Damport, a d rous Perſon and 
Franciſcan Friar: who having written a Popiſh and Seditious Book, en- 
titled, Deus, Natura, Gratia, wherein the Thirty-nine Articles of the 
Church of England, eſtabliſhed by Act of Parliament, were much traduced 
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| and ſcandalized; the faid Archbiſhop had divers Conferences with hin 
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(997) i644; H. L. Arcbbiſbop of Canterbury, for High- Treaſon. 


Ale be was writing the ſaid Book : and did alſo provide Maintenance 
** Ke rok for one Monſieur St. Giles, a Fopiſſi Prieft, at Oxford, 
wing him to be a Popiſh Prieſt. Go 1 


was, That I was generally reputed a Papiſt in Heart, both in Oxfora, and 
ſince I came thence. _ . . uch 
. Thefirſt Witneſs for this was Dr. Featly. * He ſays, There was ſuc 
Opinion of me Thirty Years fince there. But he ſays, he never heard any 
roi Opinion maintained by me. 80 here's nothing of Knowledge. 
And if 1 ſhould ſay, that above Thirty Years ago chere was an Opinion that 
Dr. Fentiy, then in Oxford, was a Puritan, this could make no Proof aga nſt 
hint Nor can his faying that [ OS a Papiſt, make any Proof 
inſt me. He fays farther, That one Mr. Ruffel, who had been red in 
4. Foba's-College, told him in Paris, that I maintained fome Catholick 
ions. . Firſt, Mr. Nicolas would have it that this Mr. Ruſſo! was my 
Scholar: But the whole College can witneſs it is not fo ; nor had he ever 
relation tome inthe leaſt degree. After his Father's Death he left the 
Callepe, and went beyond Sea z where the weak Man (for ſuch he on 
loft his Religion. Sccondly, Dr. Featly ſays expreſly, that Mr. Ruſſe! ſai 


I was no Papiſt; which, for the Countenance of his own Charge, he would 


never have ſaid, had he thought me one. Thirdly, If he did fay that I 


maintained ſome Catholick Opinions ; yet hen none, by which there 
mizht be Trial and Awe — were ſuch or no, in the Senſe 
he meant them. Laſtly, Mr. Perkins, in his Reformed Catholick, ſets down 
divers Opinions in which they of Rome and we agree : Shall he be a Papiſt 
for this? Or ſhall not that which is lawful for him, be as lawful for me? 

2. The ſecond Witneſs was one Harris. He ſays, That Mr. Jreland 
(who was ſometime Student of Chri- Church in Oxford, and after School- 
maſter at We/iminfter) told him that I would leave the Church of England. 


This is a bare Report from Mr. Ireland, with whom I never had any Ac- 


Life. Nor is 


quaintance, nor was ſcarce in his Company twice in all 
r. Harris from 


it in my Power to hinder what Mr. Ireland will fay, or 


him. fays, Chat one that called himſelf Leander, came over on pur- 


to make this Reconciliation. If he did, (which is more than I know 

or believe) I think he would hardly make ſuch a one, as Harris is reported 
to be, acquainted with it. But howſoever, if he did come with that pur- 
was it in my power to hinder his coming? And here is no proof 
offered that J did help on his Purpoſe, or ſo much as know of it. He 
ſays he often . me for Relief, but had none. It may be; I well 
knew he deſerved none: And your Lordſhips know, that by Law I _ 
not afford. him any. Had I given him any, I ſhould now have heard it 
with both Ears. For I am informed he is a Prieſt, and condemned in a 
Premunire, and was let out of Priſon on purpoſe to be a Witneſs againſt 
me. And having ſet that which is aforeſaid, under his Hand, is now flip- 
away, and gone. Who got him out of Priſon for this good purpoſe, 
know not; but ſure ſomewhat there is in it, for your Lordſhips ſee his 


| Teſtimony is now read, but he appears not. 


z. The third Witneſs was Sir Nathaniel Brent (now abſent, but came 
in the next Day). He ſays, I was eſteemed Popiſhly-aftected in Oxferd ; 
and he gave three Inſtances very carefully to prove it. The firſt was, 
That in the Divinity-School there, I maintained the Neceſſity of Baptiſm. 
did ſo; and my Predeceſſor Archbiſhop Abbot was then Vice-Chancellor, 
and preſent, and approved my Opinion : and my 3 for my De- 
gree to be Batchelor of Divinity, without any one Man's Oppoſition. 
He fays, that Mr. Dale of Merton College then ſhewed him all my Suppoſi- 
tion taken out of Bellarmine. This is a bold and a dangerous ath : He 
might ſwear that Mr. Dale ſhewed him in Bellarmine, that which he ſaid 
was my Suppoſition; but that he ſhewed him all my Suppoſition there, is a 
ſtrange Oath for a Man of Learning and Law to make, in ſuch a Preſence. 
Beſides, I have my Suppoſition, which I then made, yet by me; and if 
my Tenet of that Queſtion be the ſame with Bellarmine's, or that there 
be any Line taken out of him, but what I cite for my own Advantage 
againſt him, T will utterly forfeit my Reputation of any Learning to your 
Lordſhips. His fecond Inſtance was, that I was acquainted with one Mr. 
Brown, Fellow of Corpus-Chrifti-College in Oxford, who was ſuſpected to 
be a Papiſt, and after his Death proved to be one, by a Book that was 
found in his Study, proving that a Man might be a Roman Catholick, and 

et go to Church, and conform in England. T was acquainted with this 

Man ; he was a v Scholar, and an honeſt Man, and a good Proteſ- 
tant, for aught I know. For the Tract found after his Death among his 
Papers, that's no Proof : for Scholars get all the Papers they can, eſpeci- 
ally ſuch as belong to their own Profeſſion. And the more ſtrange the 
Opinions are, the more do they labour to get them. Nor is it any Proof 
that the Tract was of his making, becauſe written in his oven Hand, as 
tis urged. For the Argument being ſo foul and dangerous, it could not 
be ſafe for him, nor any way fit, to commit it to any other to write for 
him. Nor is there any Pro that I knew he had ſuc a Tract by him; 
neither indeed did I. The Opinion is very baſe and un- 

Init, Moral, worthy, and was firſt broached by the Jeſuit Aaorius, and 
1. 1. I. 8. c. 21. it ſeems ſome of the Fellows had inlarged him, and made 
this Tract out of his Principles. His third Inſtance was, 

That I petitioned King James in this Buſineſs. I was complained of to 
King James by a great Perſon, that I had inward Acquaintance with this 
Man.  Hereupon, my waiting Month _ 2 and not long after the 
Complaint made, I took occaſion in my firſt Sermon to confute this Opi- 
nion, and then petitioned his Majeſty that it might be exa- 


1Abbot, King, mined, that ſuch an Imputation might not lie upon me. 
186 agues His Majeſty referred it to the Lord Archbiſhop of Canter- 


| bury, Biſhops of London, Winchi/ter, and Dureſme ; where, 
after full Examination, I was acquitted. = 

II. The ſecond Charge was, that the ſame Opinion was held of me be- 
yond the Seas, that I was a cunning Promoter of the Roman Cauſe. And 
here the Witneſſes are the ſame which were produced before; Mr. Challo- 
rer, who told over his old Tale again of I know not what Plot he heard 
trom a Jeſuit : nothing but Hearſay at the beſt. And it ſavours like an 
Almanack de poft facto, or rather of ſomewhat elſe, which I will ſpare to 
name, becaule he is upon his Oath.” 


1. The firſt Charge (they ſay) was to be laid as a Foundation; and it | 


The other Witneſs is Mr. Antheny | but Hearſay. And Sir Nath. having becn ſo ready a Witneſs againſt me, 


(918) 
Mildmay, who alſo tells over his old Tale of his Father Firzon. But he was 
out of the way again, and appeared not till the next Day, with Sir Natha- 
nel Brent. Fo here's a Repetition pn of the ſame Witneſſes, and fame 
things to multiply the 2; 5 © Only noble Sir Henry Mildmay appeared 
not the ſecond time; but whether it were becauſe he had enough at his 
* firſt appearance, or whether his Face was ſcratched then (as ſince Men 
© ſayit was), I cannot tell.” | 

To . The Third Charge was, That I had a damnable Plot, to reconcile 
the Church of Enrgland with the Church of Rome. If to reconcile them 
with the Maintenance of Idolatry, it were a damnable Plot indeed. But 
if Chriftian Truth and Peace might meet and unite together, all Chriften- 
dom over, were that a Sin too? Were I able to plot and effect ſuch a Re- 
conciliation, I would think myſelf moſt happy, whatever I ſuftered for it. 
But how is. this damnable Plot proved? Pope Gregory writ a Letter to his 
Nuncjo in Spain, and a Letter alſo to King Charles ; which Letter is printed: 
Copies of theſe Letters were found in my Study. Could 1 hinder the Pope 
from writing to whom he pleaſed ? Shall not I get Copies of any Letters 1 
can, to ſee what practiſing is abroad for private Intereſt? Shall it be lawful 
for all my Predeceſſors to get and keep Copies of ſuch Letters by them, 
and ſhall it be unlawful for me only? And here I produced Mr. Dobſon, 
an antient Servant to my Predeceſſors, who witneſſed that Archbiſhop Han- 
croft had ſtore of them, and kept them all his time. Nor do I know, how 


this Charge can fall upon me : for there is no one Word in any of the Let- 


ters produced, that reflects upon me, or any Plot of mine. Nor indeed had 
I ever any ſuch to reflect upon. 

IV. The Fourth Charge is, That I had a hand in the Plot for ſending 
the King, when he was Prince, into Spain, to be perverted in his Reli- 
hey follow their Proof of this out of my Diary: And they begin 
with my Friendſhip with the Lord Duke of Buckingham, who waited on the 
Prince in this Journey. And firſt they urged my Diary at June q, 1622. 
where I mention, that there were then A un og which are not for Paper: 
But the Words, which lead theſe in, were his Entrance upon a near Re- 
* to me, the particular Expreſſions whercof were not for Paper: Nor 

ord, nor Thought, of either Plot or Popery. Then they urged June 
15. 1622. where tis ſaid, that I became C. that is, Confeſſor to the Lord 
Duke, Firſt, If my Lord Duke would honour me ſo much as to make me. 
his Confeſſor, as I 8 no Sin in it, ſo it is abundantly proof, that the 
Paſſages before- mentioned were not for Paper. Should I venture them ſo, 


there's never a Perſon of Honour preſent, but would think me moſt” 
unworthy of that Truſt. Next, they prefl:d June 13, 1623. where I con- 


fels, that I received Letters from my Lord Duke out of Spain. I did ſo; 
and I then held it great honour to me, and do fo ſtill, But then, and 
long before, it was known to all Men whither he was gone, and with 
whom ; nay, it was commonly known to all Men of Quality hereabout 
within three or four Days: And till it was ſo commonly known, I knew 
it not, Yea, but then they inforced out of Feb. 17, 1623, That the 
Prince and the Marquiſs of Buckingham ſet forward very ſecretly for Spain. 
And Febr. 21, That I writ to his Lordſhip into Shu, is true, they 
went away that Day, and very ſecretly ; but I neither did, nor could {ct 
it down, till afterwards that I came to know it. And then ſo ſoon as | came 
to know it, which was about the 21ſt, I did write. To theſe was cun- 
ningly (how honeſtly let all the World judge) pieced a Paſſage out of a 
Letter of mine to Biſhop Hall. But that Letter was read, at my humble 
Motion to the Lords, and the Date of it was in 1634, ſo many Years after 
this Buſineſs of Spain. And the Paſſage mentioned, was only about King 
James's manner of defending the Pope to be Antichriſt, and how he ſalved 
it while the Prince was in Spain. But King James related it after. Nor 
could any Words of that Letter be drawn to the King's going thither, 


much leſs to any knowledge I had of it. 


V. The Fifth Charge was concerning his Majeſty's Match with France. 
And here again they urge my Diary at Mar. 11. 1625, That the Duke of 
Buckingham was then and there employed. And at May 19, & 29, That 
I then writ Letters to him. Firſt, My Lords, I hold it my great honour, 
that my Lord Duke would write to me, and give me leave to write to 
him. Secondly, I have committed ſome Error in theſe Letters, or none. 
If none, why are they charged ? If any, why are they not produced, that 
I may fee what it is, and anſwer it? | 

vl. The Sixth Charge was, That I was an Inſtrument of the Queen's. 
This they endeavoured to prove by my Diary in three places. Firſt, at 
Aug. 30, 1034. Upon occaſion of ſome Service done, ſhe was graciouſly 
pleaſed to give me leave to have immediate Acceſs unto her, when I had 
occaſion, This is true, and I moſt humbly thanked her Majeſty for it: 
for I very well knew what belonged to Addreſſes at ſecond-hand in Court. 
But what Crime is in this, that the Queen was pleaſed to give me Accel: 
unto her, when I had occaſion ? Here's no word of Religion. Secondly, 
at May 18, 1635, where tis ſaid, That I gave her Majety an account of 
ſomething committed to me. If her Majeſty ſent or ſpake to me to do any 
thing, as it ſcems ſhe did, ſhall I want ſo much Duty, as not give her an 


account of it? So belike I muſt he unmannerly with her Majeſty, or lie 
| open to no leſs than a Charge of High-Treaſon. Thirdly, at April 3» 


1639, tis made a great matter, That I ſhould then diſpatch a gout Bufi- 
neſs for the Queen, which I underſtood ſhe would not move for herſelf: 
and that for this her Majeſty gave me great Thanks. Mr. Nicolas's In- 
ference upon this was, That they conceive wherefore. But his Conceit makes 
no Evidence: he muſt not only conceive, but prove wherefore, before it 
can-work any thing againſt me. As for Religion, as there is no word of 
it in my Diary, ſo neither was it at this time thought on. Her Majeſt 
would therein have moved for herſelf : But it ſeems it muſt be a Crime, if 
I be but cjvil and dutiful towards the Queen, though it be but thrice men- 
tioned in fo many Years. 

VII. The Seventh Charge was, T hat I forbad Miniſters praying for the 
Queen's Converſion, and punithed others. The firſt Witneſs, Mr. Natcliſſ, 
ſays, That Sir Nath. Brent gave it in charge at Bow-Churchin my Viſitation, 
The more to blame he, if ſo he did. Yea, but he ſays, it was by my 


Command delivered unto him by Sir Fohn Lambe. Was it ſo? How doth 


Mr. Ratcliff know that? He doth not expreſs. He was not preſent, when 
I ſpake with Sir Jahn Lambe. And if Sir Nath. Brent told him of it, tis 


why 
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State then preſent, can witneſs, that I took all the care and 
mentioned to have it ſifted to the bottom. Notwithſtanding all this, Mr. 
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why is he not examined fn his Particular ? And as forthe Paper which was . 1. Fick, men they charge, That Llad often.Conference with hin v. 


ſhewed, it appears plainly there, that it was no Paper of Inſtructions ſent 
to my Tikes boa 2. — of particular Informations to me: of which one 
was, That the he was N for in a very factious and ſcandalous way. 
And this appeared, when that Paper was read. And this I referred to my. 
Viſitors, as I not only might, but ought : not forbidding the Prayers, but 
the ſcandalotts manner of them. The ſecond. Witneſs was Mr. Pronn; 
who ſays, That one Mr. Jones was puniſhed for praying for the Queen. 
Hewas pitniſhed in the High-Commiſh for ſcandal alous abuſing the | 
under a Form of praying for her, and for divers other Articles that were 
againſt him. And this Anſwer I gave to Mr. Browne, who forgot not 
« this in ſumming up my Charge. WW OE 
VIII. The Eighth Charge was, That I puniſhed Men for praying to 
eſerve the Prince; No; God forbid ! The High-Commiſſion-Book was 
„and that there in the Vear 1634, one Mr. Howe was cenſured for 
it. I got this Act of the High-Commiffion to be read to the Lords: His 
Prayer went thus, That God would preſerve the Prince in the true Religion, of 
which there was Cauſe to fear. Could this Prayer have any other Operation 
upon the People, than to make them think his ety was careleſs in the 
Education of the Prince, eſpecially in point of Religion ? And this was fo 
grievous and graceleſs a Scandal caſt upon a Religious King, as nothing 
could be greater. Upon the matter, it was the Shew of a Prayer for the 
Prince, but was indeed to deſtroy the King in the Hearts of his People. And 
had I not there conſented to his Puniſhment, I had deſeryed to be puniſhed 
myſelf. « Mr. Browne, when he repeated the Sum of the Evidence, laid 
this Charge upon me, but ſpake not one word (to my remembrance) of 
this Anſwer given to it.“ . | : 
IX. The Ninth Charge, That I did extol Queen Mary's Days. "The 
Proof for it was taken out of the Preface to the Statutes of the Univerſity 
of Oxford. I took a great deal of pains about thoſe Statutes, and might 
juſtly have expected Thanks for it, not ſuch an Accuſation. But as for the 
Pre ace, it was made and printed at Oxford: I meddled not with it. I could 
truſt the Univerſity with little, if not with making of a Preface. If they 
have done any thing amiſs in it, let them anſwer it. The Paſſage was 


about certain Offers made to amend thoſe confuſed old Statutes, both in 


Edward VI's and Queen Mary's Days; but no effect came of the pains 
then taken; Recruduit Labor, ſays the Preface. So that this I can anſwer 
for them : There's not a word ſpoken of Religion, but of Manners only, 
and that as much in relation to the Times of Princes following, as hers. 


For the Words, to my remembrance, are, Interim optandd Temporum Feli- 


citate, &c. And that Interim cannot be reſtrained to Queen Mary's Days 
only, but muſt include the whole Interim, or middle Diſtance of "Time, to 
that preſent in which I ſettled the Body of their Statutes ; that is, all Queen 
Elizabeth's and Kin fed days, which I think no Man can deny was 
Optanda Temporum Feelicitas. | i 

X. Here Mr. Nicolas confeſſed there was no downright Proof againſt me. 
That was his Phraſe : But he added, that was not to be expected in ſuch 


a Work of Darkneſs. Then he produced a Paper found in my Study, 


rinted at Rome. So were divers of my Books printed there: what of this ? 

They may print what they will at Rome, I cannot hinder it : and I may 

have and keep whatever they print, no Law forbidding it. Then he ſhewed 
a Letter ſent unto me from Mr. Graves. The Gentleman is at this preſent 
Fellow of Merton-College in Len a 
Worth. As far as I remember, his Letter came to me from Alexandria. 
It was fit to be ſent, and kindly received; as by me it was. I deſired it 
might be read. Then were mentioned Sir William Bofwell's Letters, and 
the Papers ſent by Andreas ab po en a about a great Plot to deſtroy the 
King and Religion, and that I concealed theſe Papers. * I might have been 
5 © amazed at the Impudence of this Charge above all the 

S. Aug. Epiſt. © reſt: Diaboli Impudentia, the Devil's Impudence, and no 
167. © leſs, as St. Auguſline ſpeaks in another Caſe.” Did I con- 


2 ceal theſe Papers? Firſt, the ſame wy that I received 
them, I ſent them by an Expreſs to his Majeſty, Ih 


a oo Anſwer 
from his Majeſty, and that I returned with equal ſpeed to his Majeſty's — 
Sir William Bofwell, as I was commanded. And this Mr. Prynn and Mr. 
Nicolas knew © For Mr. Prynn took all theſe Letters and Papers from me, 
when he ſearched me at the Toter; and out of them made his Book called 
* Rome's Maſter-piece : excepting the Slanders, which he hath Juggled in 
of his own. 80 bon as his Majeſty came home, I humbly beſought him, 
that he would be pleaſed to appoint a time, and call ſome Lords to him, to 
hear and examine the Buſineſs ; and this Examination continued till I was 
committed. What was after done, I cannot account for. Beſides, my Lords, 
it appears by thoſe Papers, that my Life was ſought for, becauſe I would 
not give way to the Change of Religion; and Mr. Fm himſelf hath 
rinted this: and yet now Mr. Nicolas, from his Teſtimony, preſſes theſe 
R againſt me. But the King, and the Lords, and bot rp of 
ns above- 


MNcolas falls upon this Plot again upon the next Day of my Hearing, as 
© if nothing had been ſaid unto it: and was fo ſhameleſs as to ſay, That 
I followed this Buſineſs ſo long as I thought the Plot was againſt the 
© Puritans ; but ſo ſoon as I found it was againſt the Papiſts, I kept it ſecret, 
© till Mr. Prynn diſcovered it in his Search of my Papers. Where, Firſt, 
there's no Word in all the Papers to make me or any Man think the Puri- 
© tans were concerned in it. And Secondly, I did not ſleep upon the 
© Receipt of theſe Papers, till I had ſent them to his Majeſty. But I had 
< reaſon to keep the Papers as ſafe as I could, conſidering how much they 
« juſtify me againſt theſe foul Calumnies put upon me.” 

XI. Then followed the Charge of Sancta Clara's Book, alias Monſieur 
St. Giles: fo they expreſled it; and I muſt follow the way they lead 


me. 


t Traveller, and a Man of great | 


7 


8 
— 


Book here. Upon Speech with him, I found the Scope of 
ſuch, as that the Church of England would have lizele Cauſe to thank him 


A K _#=A 


he was writing nie Hock, .intitled, Deus, Natura, Grote. N 
came to me, til] he was rea y to print that Rock. Then — — 


his brought him to me. His Suit then was, That he 1 print that 
Book to be: 


for it: and fo abſolutely denied it. Nor did he ever come more 

this, but twice or thrice at moſt, when he made great Friends a * 
he might print another Book, to prove that Biſhops are by Divine Ri 
My Anſwer then was, That I did not like the way which the Chur of 
Rome went, in Caſe of * And howſoever, that I would never 
n & ſhould be printed here from the Pen of ; 
uſt ; and that the Biſhops of England were able to defend their own 
Cauſe and Calling, without calling in Aid from Rome, and would in due 
time. Maintenance he never had any from me, nor did I then know him 


to be a Prieſt. Nor was there any Proof ſo much as offered in contrary to 


any of this, | * | 
2. Secondly, They did ſpecially except againſt a Paſſage inthe L 
and another -at the end of the Book. Tie Book was printed re . 
where I could not hinder the printing, either of the whole, or any — 
This might have been ſomething, had I licenſed it. here; but that I con. 
1 denied. | | 
3- T hirdly, They produced a Letter written to me from Fenice 
Mr. Middleton, Chaplain there to the Right Honourable the now Ap 
Denbigh, his Majeſty's Ambaſſador. Therein he writes, That S. Clara was 
Homo nequiſimus, and that one Monſieur S. Giles was the Author o that 
Book. That Clara and S. Giles were the ſame Perſon, is but Mr. iddle- 
tens Opinion. Such News as he there heard, ſome true, ſome falſe he 
thought fit to write unto me: and he being abſent, here's no Proof upon 
Oath, that they are one and the ſame Perſon. - And I hope a young Man's 
Letter from Venice, or any other Place, ſignifying only ſuch things as he 
hears, ſhall not ſtand for good Evidence in a Caſe of Life. And he was 
mainly deceived in this Particular, as appears, Firſt, Becauſe what Clara 
is, I know not: but Monſieur S. Giles is a great Scholar, and a ſober Man: 
and one that gave the late Lord Brooke ſo good Content, that he allowed 
him One Hundred Pound a Year during his Life. Secondly, Becauſe tis 
commonly known that Clara is an Enghi/bman, and S. Giles 
a Frenchman born and bred. * Thirdly, Becauſe their own The 775 Addi. 
Article, upon which they bring this Charge, acknow- tional. 
* ledges them two diſtin Perſons. Fourthly, Becauſe both 
Mr. Prynn and Mr. Nicolas had Monſieur $. Giles before them in Exami- 
nation, and could not but know him to be/a Frenchman : as appears by 
a Warrant given to him by Mr. Prynn, to ſecure him after his Examina- 
tion; which Warrant follows in theſe Words: 


HESE are to certify thoſe whom it may concern, That the Commit: 
of the Houſe of Commons, appointed to proſecute the Archbiſhop of Can- 
terbury, have examined and received Satisfaction from Monſieur S. Giles, 4 
Domeſlick Servant to the Reſident of Venice; and therefore he is no farther 


to be examined or molefled concerning the ſame. 


This Licenſe came to my Hands ſince my anſwering was ſo I could 
not then ſhew it. Monſieur S. Giles No never the vl gp gave me 
notice of any of this, not ſo much as that he had been examined; but 
my Secretary Mr. Dell came to hear of it by chance, and went to him, 
and had this Copy Mr ſome Labour) from him, and will make Oath 
it is a true Copy. This is not the thankfulleſt Part that ever S. Giles play- 
ed, conſidering my Carriage towards him.” 
4. Then they charged upon Monſieur S. Giles 2 That I knew him 
to be a Prieſt, and yet maintained him at Oxford. The +4 Caſe was this: 
Mr. S. Giles was in good Place about the Queen's 1 at her firſt com- 
ing: Here he did ſo good Services to this State, that he loſt himſelf in 
France, and durſt not go thither when the French were ſent away. All this 
while the Man was unknown to me, till his Majeſty one Day at St. Famer's 
told me this, and that he was a Prieſt, and that it lay upon him in Ho- 
nour to allow him ſome Maintenance, and preſcribed me a Way how to 
order it, that he might receive One Hundred Marks a Year as from him; 
and gave me charge, if the Penſion were at any time behind, I ſhould ac- 
quit him with it. After this Mr. S. Giles, by his Friends, petition'd his 
ajeſty, that being a Stranger, he might live in Oxford, to have the Uſe 
of the 3 being reſolved to meddle no more with the Contro- 
verſies of the Lime, but to apply himſelf to Metaphyfical Learning. His 
Majeſty was deſirous to have him plac'd in ſome College, to fave Chargs: 
But this I moſt N deprecated, becauſe it might be dangerous to the 
Youth there, and ſcandalous to his Majeſty, the Church, and the Univerſity ; 
and dangerous to myſelf, being Chancellor: to the reſt I ſubmitted. . So 
he was left to place himſelf in ſome Town-Houſe, as he could : And for 
this his Majeſty go me his Warrant, which Mr. Prynn, in his Search, 
took from me. But here follows the true Copy of it. 


© Charles Rex. 
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Ir N Mr. S. Giles by ſerving Us and this State, hath lyſt all bi 


Hopes in France, and defires to ſpend his time here at his private Stu- 
dier. I would have you think upon ſome way for his Maintenance, and to plact 
« him in Oxford, that he may have > i of that Library, which he much defires- 
And you may ſo order it, that his of Aon in Religion may do no harm. 

And ace to this Direction of his Majeſty I did take order, but 
with Aſſurance from himſelf, and with Spies upon him there, beſides the 
ſpecial Care of the Vice-Chancellor, that he ſhould not converſe with 
young Students, nor exerciſe his Prieſtly Office, nor do any thing agai 
the Laws. Nor did I ever hear that he failed in any of theſe Aſſump- 
tions. 


* This Book h publiſhed by Prynn in the Year 1643, in Sheets in Luarto. A Copy whereof being by his Endeavours conveyed to the Archbiſhop, then a Priſoner in the 
Tower, ' the apy ys eurote Notes in the Margin of it, ſo far, and ſo much, as to vinaicate himſelf from the Afperfions laid upon him therein. This Copy, wwith the ſaid 


Notes, is now in the Hands of that knowing and learned Antiquary 


The Arebbiſbop : 
* the Lords. It may be found in Pryun' Comp. Hiſt. p. 438. H. N. 


Mr. Anthony Wood. 
related this Caſe more at large, and therewith defended himſelf in a written Paper; <vhich bring ſeized by Prynn in the Tower, evt now produced and read be- 
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uced one Mr. Bread, who teſtified, That while §. 
s lived at Gufbru, ſome D. eame to him. Doctors were able to 
al well enough with him ; but all Reſort of young Scholars was forbid- 
| ates He ſays farther, That Mr. S. Gilet ſhould ſay, That the Biſhops of 
England were cordially of his Religion, but thot he feared their Rigidneſs 
ould ſpoil: all. Firſt, This is but a Report of his Speech. '- Secondly, * 
Why. was not S. Giles at his Examination aſked; whether he faid it or no? 
nd if he did, hat Ground he had for it? At the moſt, it was but his 
Opinion of the Biſhops, who were never the more cordial to Popery 
for bis thinking ſo. And Thirdly, I doubt it appears by this time, that 


«all is overthrown, or near it, not by the Rigidneſs, but by Over-Re- | 


come from the Godly, "as they were called. 1 OY 

6. Laſtly, What's the Reaſon, of this great Endeavour, upon nothing 
but News in a Letter, to make Clare and Mr. S. Giles to be one and the | 
fame Man? Doubtleſs, nothing but an Hydropical Thirſt after my 
Blood. For Reſort of Prieſts to Lambeth was uſual in both my 4 
Predeceſſors times, Bancraft's and Abbot's, and ſome lay in the Houſe, and 
had Relief. This was proved to the Lords by two antient Servants of 
that Houſe: Neither of which have been done in my time. Archbiſhop 
Nee 6s 700 my a a 1 Ee _ ſhewed to ſecure 
a Confer. at Mr. Prefion, an Engliſh Prieſt, upon a Command of King 
Hamp. Court, James Why may not I a . one, by the Warrant — 
5% _, King Charks? King James juſtified Biſhop Bancroft for 
doing this, when he was Biſhop of. Londen, and no Privy-Counſellor: And 
may not T do it, being Archbiſhop: and Privy-Counſellor, with as much 
Privity of the King and the State, as he did ? But to let theſe paſs, why ſhould 
I ay here was a Thirſt for Blood? T'l] tell you why? The 
27 Eliz. c. 3. Statute of 1 makes it Felony, without Benefit of 
3. - - Clergy, to maintain or relieve 10 Da Prieſt born in 
ad 


miſſneſs of ſome. Biſhops, who never would believe any Danger could 


— 


- + England, of any other of her Majeſty's Dominions, know- 
art, 2. Audit. ing him to be ſuch. Now they had laid their Article, That 

I had given Maintenance to one Monſieur S. Giles, a Popiſn 
Prieſt at . knowing him to be ſuch. But when, upon Examina- 
tion of S. Giles, they found him to be a Frenchman, and fo not within 
- the Starute; (as the Words of that Statute are moſt plain, 
L. 3. Inſt. c. 37. and ſo is Sir Edward Cotes Judgment upon them; both which 
Iten read to the Lords:) Fey, when they ſaw this, then 
they caſt about how to make * S. Clara and Mr. S. Giles to be one Man. 
And tho they could find no Shadow of Proof of a thing that is not, but 
a Letter of News from Venice; yet againſt their own Knowledge and Con- 
ſcience, they give that in Evidence to reach my Life any way. 

Here Mr. Nicolas, fo ſoon as he had diſcovered whither I tended, would 
have broken me off, ſaying, They did not urge it for that now, they were not 
vet come to it. Lreplied, if they came to it after, I would be at thePains 
to anſwer again: Burt ſince it concerned my Life, I would not N it now, 
nor leave it unanſwered in any Circumſtance. So I went on, but they 
never mentioned it after; and by this way meant certainly to have invol- 
ved me within the Law, Clara being an Engliſhman born. God of his 
Merey grant, that this Thirſt after my Blood lie not too heavy another 
Day upon their Souls! Mr. Browne, in ſumming up the Charge, fell 
upon this alſo. I made a brief Anſwer out of that which is aforeſaid : 
Vet after in his Reply, he fell upon this Letter of Mr. Midadleton's, and 
* cites his News for Evidence, That S. Clara and Mr. S. Giles were the 
* ſame Man: Which I much wonder fo able and grave a Man as he is 
* ſhould ſwallow from Mr. Pryun, who doubtleſs (being preſent) was 
© angry to ſee himſelf ſo laid open in the Houſe of Commons.” 

XII. At laſt came in the laſt Charge of this Day, That a Cardinal's 
Hat was offer'd unto me. My Diary quoted for this, at Aug. 4, & 21, 
1633. I.could hinder no Offer, unleſs I could propheſy what each Man 
came about, and fo ſhun them. But why is not my Anfwer there ſet 

down, exprefled too? My Anſwer was, That ſomewhat dwelt in me, which 
would not ſuffer me to accept that till Rome were other than now it is. Beſides, | 
I went preſently to his Majeſty, and acquainted him with it; which is all that 
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heſe Propfs are anſwer'd before, and repeated here only to make a Noiſe. 
or did I in any of theſe deny the Pope to be Antichriſt : For, to forbear 

that Word, for ſome both Temporal arid Eccleſiaſtical Reſpects, is dne 

N to deny the Thing itſelf, is anotfller. 
II. "The ſecond conſiſts of 4 great many Particulars, and moſt of tlem 

urged before, repeated only to help to make'the Ignorant clamorous and 

wild —— me: Cod forgive them this Practice 3 

1. Ihe firſt Particular ; 

found in my, Study. Is be not yet aſhamed of this Argument? May J 

have no in my Study, but 1 mult de of the ſame Judgment with the 

Author in all Things? The Author is hy rv unknown to me; the 

Book was licenſed at Cambridge : fo nothing faulty in me, but the having 

of the Book in my Study. | _ op. 7g $77 2 
2. The ſecond was Dr. Heylin's Book againſt Mr. Burton. This Book 

was printed vy my Command (they fay), and in it is a Paſ- 

ſage for Abſolute Obedience to Kings, b. 229. This was Heylin cont. 

efore alſo. And I did command the printing of the Book, Burton, 5. 

but gave no Warrant to put any thing unjuftifiable into it.: 

This Paſlage I cauſed to be read to the Lords; and the Doctor there ſays 

no more than what he learned of King James in the Conference at Hamp- 

ton-Coure. But if any thing be amiſs, he is ready to anſwer it: But I find 
not one word in him, that this Abſolute Obedience ought to be in any 
thing that is againſt Law: That's one of Mr. Nicelas's Stretches.” 

3- The third Particular is Biſhop Mountague's Appeal, p. 141. But 
nothirig hence ch upon me, but only, that the Book was found in 

my Study. I would Mr. Prynm could find any Books there now. h 
4. The fourth was, That divers Books of like Nature were licenſed by 

my Chaplains. But none was of all they then named, but Dr. Heylin's and 

Sales, of which your Lordſhips have heard the Plot how it came to be li- 

cenſed. And for Dr. Heylin, he is ready to make all good, which he hath 

therein done. £1 145 og 

5. The fifth Particular is, That the Homilies which ate authorized in 
the Church of England, "make the Pope Antichriſt, p. 216. And the Ba- 
byloniſh Beaſt of Rome, p. 316. But, Firſt this is nothing againſt me, till 
it be proved, (which yet is not done) that I have pofi- f. (. Reel. 
tively denied the Pope to be Antichriſt. And, Secondly, Ang. 

I do not conceive, that the Article of the Church © ” 

England which confirms the Homilies doth alſo confirm every Phraſe that is in 

them. Nor, Thirdly, do I conceive that the Homilies in thoſe Places which 

are cited, do make the Pope the great Antichriſt. For in the firſt place, the 

Words are, to the beating down of Sin, Death, the Pape, the Devil, and all 

the Kingdom of Antichrift : Which Words cannot poffibly imply, that the 

Pope is that Antichriſt, In the ſecond place, he is only called the Ba- 


bylonical Beat of Rome; which Phraſe doth not neceſſarily ſignify the great 


Antichriſt. For the Beaſt fo often mentioned in the Revelation (Chap. xi. 
7.) is no where called the Babylonical Beaſt of Rome. And if that Beaſt 
do ſtand for the great Antichriſt, I ſay, , becauſe thoſe 
Scriptures are very dark) then « the Be is primarily the e Annot. in 

Roman Empire in the Judgment of the Geneva Noters. * Arid Apoec. 17, 8. 

that there ſhould be two great Antichriffs, is more than | : 
© any Man hath yet ſaid. Here Mr. Nicola} was up again with Pardar to 
« th: Whor: of Babylon, and other foul Language; not remembring all 
© this while, (which yet T was loth to mid im of) that one of his zea- 
© lous Witneſſes againſt the JYhore of Babylon, and all her Superſtitions, 
6 got all his Means 1 are hy by being a Pandat to other leud 
Women; and loved the Buſineſs itſelf fo well, as that he was (not long 
* ſince, Men ſay) taken in Bed with one of his Wife's Maids. Good Mr. 


© Nicolas, do not diſpenſe with all Whores, ſave the Whore of Babylon. 
6. The ſixth Particular was the Articles of Ireland, which call the 


Pope the Man of Sin. But the Articles of Ireland bind neither this Church, 
nor me. And ſome learned Proteſtants do not underſtand that noted Place 
of the Apoſtle, 2 The. ii. as meant of Antichriſt or the Pope. 

The ſeventh and laſt Particular is a Repetition of Sancta Clara and 


\ SirEd. Coke, the _ __s atmy Hands. And his Majeſty very pru- | M. S. Giles, and the Letter of News, (which were News indeed) to make 


. . dentl igiouſly (yet in a calm Way, the Perſons offer- 
„ 4, Inſt. c. 3. o 
my pit. ing it havin Relation bs forne Ane freed me ſpeedily 
of that, both Trouble and Danger. They urged farther out of the Papers 
of Andreas ab Habernfield (which Mr. Prynn took from me in his Search) 
That Signior Cen had Power to offer me a Cardinal's Hat. The Words 
which they cite, are (for I could never get fight of thoſe Papers ſince) 
HMandatum habuit efferre, non obtulit. hat Power he had to make 
me ſuch an Offer, I know not; but themſelves confeſs he did not offer 
it, Nor had I ever any Speech with him during all the time he ſtaid here. 
| was ſollicited as much by honourable Friends to give him admittance to 
me at Lambeth,. with Aſſurance he ſhould ſpeak nothing about Religion, 
as ever I had about any thing in my Life. I ſtill refuſed, and could not 
perſuade myſelf to do other; and yet could not but inwardly (in Verbo 
Sacerdntts, this is A condemn myſelf of groſs Incivility for — ; for 
which yet now I ſee I am much bound to God for that Unmannerlineſs. 
Had I held a Correſpondence with him, tho” never ſo innocent, where had 
i now been ? Beſides, I would not have it forgotten, that if to offer a Car- 
dinal's Hat, or any like thing, ſhall be a ſufficient Cauſe to make a Man 
guilty of Treaſon, it (hall be in the Power of any Romani? to make an 
Engl:/þ Biſhop a Traytor when he pleaſes : a Miſchief not to be 147 er 
land thus this long and tedious day ended; and I had order to attend again 
en 7uly 24, which I did accordingly. — | 


The Nineteenth Day of my Hearing, | 


l. ONDAY, Juh 24, 1644. This Day they went on with the 5 


ſame Article: And the firſt Charge was, my denying the Pope | 
to be Antichriſt.” The Proofs, the Alteration of the Clauſe in the Letters 


them one Man; tho' this were anſwered at large but the laſt Day, and Sir 


Ed. Hungerford's Teſtimony brought up again. It's a ſign Mr. Nicolas 
hath indeed no downright Proof, (as he ſaid before) that ſo tumbles up and 
down-in repeating the fame Things. | | 

III. The third Charge is, That I ſay in « my Book that 4 Ap Book con- 
the Religion of the Church of Rome and outs is all one. / Fier, 
This is ſpoken only in oppoſition to other Religions, in re- 376. | 
gard of Chriſtianity. The Words are, Not do the Church of Rome arid 
the Proteflants ſet up a different Religion ; for the Chriſtian Religion is the ſame 
to both, &c. And the like Paſlage to this is in my * Speech , , 3 
in the Star- Chamber, and theſe Paſſages were read to the Py 
Lords. So that either Papiſts muſt be denied to be Chriſtians, or elſe this 
Charge can work nothing againſt me. 

IV. The fourth Charge is out of Chouneus's Book, 4 45, & 46. licen- 
ſed by my Chaplain Dr. Bray; where (they ſay) tis ſaid, That Rome is a 


true Church, and differs not in Fundamentals. And that at the High- 


Commiſſion, when this Book was queſtioned” by ſome, I did ſay, That the 
Church of Rome and the Proteſtants did not 4455 in Fundamentals, but in Cir- 
cumftances. And this latter part was teſtified by Mr. Burton and one 
Mr. Lane, who faid th 
and that they do differ in Fundamentals, vet this then is but my Error in 
m_— no Practice to overthrow Religion. 8 I ſuppoſe, if I did 
ſo ſay, I did not err: For the Foundations of the Chriſtian Religion are the 
Articles of the Creed ; and the Church of Rome denies no one of them. 
Therefore there is no Difference in the Fundamentals. If they of Rome 
differ in Expoſition of ſome of theſe, that muſt needs be a Superſtructure 


| | upon or beſide the Article, not the Article or Foundation itſelf, Nor 
Patents for the Palatinate, and the Letters between Biſhop Hall and me. | 


did I follow my own Judgment herein, but + Calvin's; who ſays ex- 
6B preſly, 


Air all Prynn evonld infinuate, that S. Giles was the ſame Man with Sancta Clara, and wrote the Book intitled, Deus, Natura, & Gratia, altho" he fully knew the con- 
"ary, Compl. Hiſt. þ. 427, 429. Nay, he hath the Confidence at laft [p. 430.) to add, that it is moſt apparent. H. W. 


+ ( 


Juemadmodun ſzpe diruuntur ædificia, ut fundamenta & ruinz maneant ; ita non paſſus eſt Ecclefiam ſuam ab Antichriſto vel a fundamento ſubverti, vel ſole 
ZQuar:, &c, ſed ab ipss quaque vaſtatione ſemirutum ædificium ſupereſſe voluit. Calv. L. 4. In}. c. 2. F. 11. 


Shelford's Book : The wholt Book: And Mr. 


were preſent. Firſt, Suppoſe this be falſe, 


either a Fundamental 
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at Five in the Afternoon! to mals my 
the Bar, but the ſame Lond came and ſat juſt b 
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L for I'now have not his "tara 
| ons, can derive their Succeſſion 

Rr and in ſome | ed the Archbiſhop”: 
K ils (ame Padieres Vir, If there bd any Ctime'in this, Dr. Pacligio is to . 

x . have forgotten, or my | 2 it, not I. Second may ſcorn what he will ; but wiſe Me | 
tials in Religion do quit teſt y the Foundation. "For Example The "tis grend Honour to the Church of England, and a great Stopple 7 
Circumſtanees are theſe: Quit? Nui, Ubi ? Quibus Aurilliit! Quomede? | Mouths of 

/ r 

* Suid? What Man believes and that contai 


2. Uk r Circumſtance; yet to deny that Chriſt took our 
Fleſh of the Bleſſed Virgin, and that in Fudea, denies the Foundation, 
and-is e v 

3. Quibus Auxilins , By what Helps 2 Man believes, and in ſome. mea- 


ure obeys as he is commanded ? For to believe that a Man doth this by | 


the Strength of Nature only, and not by Aid and Aſſiſtance of Grace, is 
45 * elagian. to deny the Foundation, and to overthrow the Grace of 
n Fr | 


o 
4 ® 1 


ia L ? When? That's Time, a mere Circumſtance: Yet to deny 
that Chriſt is already come in the Fleſh, denies the Foundation . 
and is flat Judaiſm, and an inſeparable Badge of the great Antichriſt, 


"John iv. 3. And in the caſe of the ReſurreHion, to ſay tis paſt already 
(hic is Time) St, Poul tells us, 2 Tig. l. 18. is no. leſs than the Over- 


CI Faith. And the Rule is general, That ſome 4 Cir- 
d Aliqua- Cir- . Speciem, ive 4 Kind and Form to 


cumftantiadag Cumſtanere | dag? Oftcient | ba . 
ſpeciem Adul à moral Action. This for their Ignorance: But for the 


orali, Tho: z. Malice of their Oath, I leave them to God's Mercy. 
fande, 9.14.” + Here Mr. Brewne, when he fummed up the Evidence 
. 7. ad pri- "© acainſt me, fell upon this; and ſaid, That when I gave 
at 2 divers Inſtances what e Bara Circumſtances did 
© ſometimes. breed in Religion, I gave no Inſtance in any Point of Popery. 
© But to this I anſwered, Piri, Phat it was not material what Inſtances 
I made, fo I was able to make ſome. Secondly, That it was not poſ- 
« ſible for me, or perhaps a readier Man, to have all Inſtances fo preſent 
« with his Memory. Thirdly, If an Inſtance, in Popery, rank Popery, 
« will ſerve the Turn, you may take it in Tranſubſtantiation. That is 
Haig, or it is not: If it be not fundamental, why 
did the Papiſt put the Proteſtant to Death for it? And why did the Pro- 
« teſtant ſuffer death? If it be fundamental, (as it ſeems by both Sides it 
« was accounted) it is upon the bare Circumſtance of Quamodo, how 
« Chriſt is preſent in the Sacrament,” £1 Yu | 
As for that which was ſaid in the Beginning of this Charge, That Rome 
is a True Church : I ever did, and ever muſt grant it, that ſuch it is, Veri- 
| tate Entis, in the Truth of its Entity and Being. For as I 


« 6 20. 5. 188. have ſaid againſt « Fiſher, Ens & Verum, Being and True are 


Thing that hath 


convertible one with another. And gs 8 
UDITAnNCcCEe, ut a 


a Being, is truly that Bei wh it is in Truth of 


Right or an Qrthodox Church I never ſaid it was, either in Doctrine or 
. | * a Thief is a true Man in Verity of his Eflence, that is, he 


is a Creature indued with Reaſon : But it doth not therefore follow and 
that he is a true Man, Feritate Moris, in his Life and Converſation. 
And this I anſwered ürſt to the Lords, and after to Mr. Browne's ſum- 
mary Charge; who in his laſt Reply ſaid two Things: Firſt, That 
« when I ad Rome was a True Church, I ſpake it generally, without 
this Diſtinction. But this is 91 8 beyond the Proof; for no Witneſs 
< ſays (96. Beſides, it is manifeſt by Diſtinction of Fundamentals from 
©0 45 — (acknowledged by both the Witneſſes) that I did not 
« ſpeak it abſolutely, but plain enough to any ordinary Underſtanding. 
« Secondly, (which I was very ſorry to hear from ſo grave a Man) he 
© added, Chat there was no Truth of a Church, but in the Verity of 
Doctrine and Manners ;, and that in Veritate Entis, a Company of Turks 
were a True Church. Now God be merciful to us, whither are we 
« poſting ? *Fis known that the Greet Word "Exxaroia, which ſignifies 
f OI fignifies alſo in Heathen Authors any kind of or Con- 
| © gregation of Men, Turks if you will. But in Eccleſiaſtical Writers, 

c = among all Chriſtians, the Word Church is uſed only (and E %, 
too) for a Company of Men which profeſs the Faith of Chriſt, and are 
© baptized. into his Name, And will any Man ſay that a Company of 
«+ Turks are ſuch a Church in Veritate Entis, in the Verity of this Being, 
« as all the World knows Papiſts are? Or if he will not ſpeak de Ente 
© zali, but change the Suppaſunm, he way ap wg I eaſe, But I was 

rom him. 


very much troubled to hear this, had almoſt — 
8 that Mr. Nicelas here preſſed the Authority of the f Homilies 


upon me again; where tis ſaid, That the Biſlop of Rome 
N 412 their Adherents are nat the true Church. A An- 
ſwer is eaſy: For I ſay as the Homily doth, and as it means too in that 
Place; namely, that the Church of Rams is not the True; that is, not the 
Catholick Church, nor the Head thereof. But there is a great deal of 
Difference between the Church and a Church: The one is the General, the 
other a Particular. The Church it cannot be: A Church it is; and a true 
one too, in the Senſe before ſpecified. Upon occaſion of this, Mr. Nicolats 
Mouth was open again, and ſaid, That at the-beginning I reckon'd up 
ſome that I had converted ; but if this were my Opinion, and that if this 
might ſtand for good, I might convert the Devil and all. My Ears had 
been fo beaten with his Lan uae, that I was patient, and left him toin- 
ſult. And to help on this Bufine s while he was in theſe loud Expreſſions, 


the Earl of Pembroke came to Mr. Burton to the Bar, and in my hearing 


petro ſucceſlit Linus, Lino Clemens, &c. Et fic que ad Anaſtaſium, qui nunc ſedet. Et in hoc ordine ſueceſſionis nullus Donatiſta Epiſcopus invenitur. S. Aug. Epil. 


* two laſt, by whomſoever they were pref deſerved all the Prefer- 
© ment they had, and more.. "ies ee e 106 | 
"FR Tha gh On bs ut of mg Diceras Jaw ge 1629 wha 
tis faid, That I preferred We. Secretary W — . 2 — And 


here Mr. Nicolas laid all the Correſponde 
Gentleman had with the Pope's Agents, with rie 
when he had made him this as 1 

of all, for preferring ſuch 2 
deed my antient Friend ; In my 9 Acquaintance with him, [ 


pher was at Rome, and ſent thither to inſinuate himſelf with 


his Son to that end, then I diſcavered his Plot; for I cauſed thoſe Papers 


ſo careful in this Particular, that I never put my Hand, tho 


2. The ſecond Witneſs was Francis Newton, another Meſſi 


. Butterfield I ſaw puniſhed 
referred, that I know. + The 


which (be ſaid) that 
eſts and Jeſuits: And 
oul as he could, then I muſt be guilty 
This Gentleman was in- 


wa N 
an to the King. 


ſaw nothing in him but Honeſty and Worth. If when he was preferred, 
he deceived my Opinion, he is living to anſwer for himſelf. - Many in all 
Ages have been preferred to Princes, which do not anſwer the and 
Deſires of them which prefer them; and yet not made anſwerable for 
them neither. But whether he did fail in any publick Truſt, or no, Iam 
not his Judge. Yea, but ſome Letters were found from his Son Thomas, 
what Entertainment he had in foreign Parts for his Father's ſake. But 
theſe Letters were read to the Lords, and there is not one Word in them 
that relates to me: And 'tis both likely and fit the Son of a Secretary of 
State ſhould be worthily uſed in his Travels. Yea, but his Son Chrif:- 


the Pope: So Andreas, ab Habernfield writes in the Papers Wi /« info 
which Sir Willi m Boſwell ſent over to me. If he did fend , ©2750 


to be examined by the King and the Lords, as is before related. Beſides, 
in my poor Judgment, the Pope muſt be a very ſimple Man (+ it may be 
Mr. Nicolas thinks wy + compar'd with himſelf*), that a Youth of 
Seventeen at the moſt, ſhould inſinuate himfelf to any thing out of 
him for his Father's Service. Laſtly, he preſſed, that Intereſt con- 
tinued with Mr. Secretary in all theſe Courſes of his. Tis well known 
in Court, the old Intereſt did not continue between us: But for old Friend- 
ſhip's ſake I will not be drawn to fay more, As for his releafing of aiiy 
Prieſts, he muſt give an Account of that himſelf. But for myſelf, I was 

blick at 
Council-Table or Star-Chamber, to any Releaſe in all my Time: 1 might 
be named, as preſent when ſuch Releaſe was made, (which I could not 
avoid ;) but I did not. Nay, I was ſo careful, that I refuſed to 
ſet my Hand to any Licence to travel, leſt, if any young Man ſhould be 
perverted abroad in his Travels, any thing might * imputed to me. And 
this all the Clerks of the Council can witneſs. | But 4 ſee no Warinek, 
no Care, can prevent the Envy and the Malice of the Many and the 
o Mighty.” | ; 8 8 | 

VIII. The eighth Charge was my Correſpondence with Popiſh Prieſts. 
And for Proof of this they rroduced r Witneſſes. | F 

1. The firſt Witneſs was one JFadfworth, one of the common Mel- 
ſengers uſed to attach ſuch Perſons. He ſays, That Smith, alias Fludi, 
bragged to him that he had Acquaintance with me. Here's nothing but 
a bragging Report of Smith; who, what he is, I know not. So here's 
no Proof. He ſays, That four Pound was ſent to himſelf, to free him out 
of Priſon; and that Davis told him it came from me. This is but: 
Hearſay from Davis, as the former was from Smith. But ſay, my Lords, 
if I did ſend him four Pound to free him out of Priſon, doth he not now 
very thankfully reward me for it? The truth is, my Lords, I did ſend 
him four Pound: And the Motive that made me ſend it, was becautc | 
heard he was a Convert from Popery to be a Proteftant, and that his In- 
priſonment was as much for that as for any thing elſe. And this was at- 
teſted to the Lords by my Servant Mr. Snath, who was one of them that 


moved me for him. 
„ 


ſays, that when he had taken Henry Mors, a Prieſt, he ſhould have been 
carried to a private Committee; that he diſliked it, and complained to Mi. 
Secretary Cook, who (he ſays) ſent him to me; and that when he came to 
Lambeth, Mr. Dell told him I was in my Garden with Sir Toby Matthes 
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re proper to Mr. Secre- 
wi =_ to me. How ſoever, here was, no hurt 2. 7 For de confeſſes that 
Her was fe gate. And i, (as he fanber Tays) be was dit 
| ers W indebank, that is nothing to me. He ſays, he 


charger Y by Stuk „ that Smith, alias Fludd, 
8 3 
Ls ; 0 — He ſays, that Brown a Prieſt was diſmiſled out of the 


cleanneſs. 


with me in 2 a l ] : 
neſs : One, that he was a Man of no Conſcience ; for he had ſhifted his 
Religion from Proteſtant to Papiſt, and back again, three or four times: 
Which was a thing known. The other was, that he kept a Brothel-Houſe 
at this preſent, and that his Fellow Fadfwerth knew this, and called him 

ping Knave, ſaying he kept a Brace of Wenches at this Time in his 
N And theſe Words he ſpake of him but the fifth of this preſent fu, 
in the Bull Tavern in the Palace-Yard. So I thought him no fit Witneſs. 


But he was heard, for all this. And afterward Madſiborth meeting my 


« Servant Mr. Snath, he told him that he did ſay fo to , and wondred 
« how I ſhould come to hear it. Being admitted, and ſaying as he did, I 
told the Lords that he began with a very bold Oath, like a Shifter of 


his Religion : For I had four Servants there, three of which uſually at- 
tended me when-I went and returned from Court, Mr. Dell, Mr. Snath, 
Mr. Goodwin, and Mr. Dobſon, and they all atteſted the contrary ; and I 
never went, but one of theſe, at leaſt, was with me. Beſides, he is ſingle in 
this Teſtimony. He ſays, that he ſaw Sir Toby ſeveral times in my Houſe. 
But he confeſſes withal, that he never ſaw him near me. For my own Part, 
1 cannot ſay that ever he was within my Doors. But if he, or others of 
his Quality, do come to py out any thing in my Houſe, how is it poſſible 
for me to hinder it ? My Porter could not ſee it written in their Foreheads, 
who they were. He ſays, that one Price was often ſeen at my Houſe. But 
he doth not ſay he was ſeen with me, or there with m E He 
ſays, that one Lode was reported to have been my Chamber-Fellow in 
Oxford. Firſt, This is but a Report, and ſo no Evidence. Secondly, If he 
were my Chamber-Fellow in Oxford when we were Boys together, I am 
ſure he was then no Prieſt ; and he was but a Boy when he left the College. 
He confeſſes that I gave Order to obſerve who and how many reſorted to 
Ambaſſadors Houſes, and Signior Con's, and ſays he thought I could prove 
it. But I believe he would never have confeſſed it, but that he knew I 
could prove it. And thereupon I ſhewed the Lords many Papers certify- 
ing me what Numbers were found reſorting to each Place reſpectively ; 
Thomas Mayo's Hand to many of thoſe Papers. He ſays, he took one 
Peter Wilford, and brought him to me to Whitehall, while Sir Jahn Lambe 
was with me. But he confeſſes withal, that //:/ford then ſhewed Mr. Se- 
eretary Iindebank's Warrant to diſcharge him: And then what could I do 
to him? Nay, I have ſome Cauſe to think he would never have apprehend- 
ed him, had he not known he had that Warrant. Laſtly, he ſays, that 
once at the Star-Chamber I told him he was too quick and nimble for me. 
And I hope it is no T reaſon, if I did ſay ſo. Nor could I mean he was too 
quick in apprehending Prieſts, for I found both him and his Fellows, after 
Croſſe's Death, flow enough at that: But if I faid ſo, it was becauſe 1 
could not tell how to truſt his Shifting and his Wilineſs. | 
4. The fourth Witneſs was Elizabeth Graye, Wife to another Meſſen- 
ger. And this is a very fine Witneſs. For firſt, ſhe ſays, her Huſband was 
committed by my Means, and then with a Breath ſhe ſays, ſhe doth not 
know by whom he was committed, but ſhe thinks by Secretary Windebank 
and me. But fince ſhe doth not know, but think only, I hope her thinking 
can be no Evidence. She ſays, that ſhe delivered me a Petition, and that 
I flung it away, ſaying, I would not meddle with any Prie/t-catching Knave. 
The Witneſs ſingle, and I doubt doating, and the Words far from T reaſon. 
5. The fifth Witneſs was Jobn Cooke, a Meſſenger too, and one that 
for his Miſdemeanox had ſtood in the Pillory. This I urged againſt him, 
as unfit to witneſs againſt me: My Witneſs that ſaw him in the Pillory, 
vas ſo threatned, that he ſent me Word he durſt not come. I may not 
© ſay from whom this Threatning came.“ But the thing was ſo true, that 
Cuke himſelf confeſſed it, but excuſed the Cauſe; and his Teſtimony re- 
ceived. He told how Fiſher the Jeſuit was taken by Graye ; that when he was 
brought to the Council-Table, Secretary Cook and I went to the King to 
know his Pleaſure about him; that we brought back Word from his Ma- 
jeſty to the Lords, that he ſhould be baniſhed, All this while here's no 
hurt done. Then he ſays, that notwithſtanding this Order of his Majellys 
Groye and he met Fifber at Liberty, by a Warrant from Secretary M inde- 
bent: That hereupon Graye repaired to Secretary Coat, and to me, and 
that Dell told him I would not meddle with it. My Secretary muſt an- 
[wer this, I remember it not. But if Mr. Dell received any ſuch Anſwer 
from me, that I would not meddle with it; there were two apparent Rea- 
ſons for it: One, that I would not meddle with it alone, his Majeſty's 
Order being tu all the Lords: The other, that Fiſber was the Man I had 
written againſt, and Men would have been apt to ſay, that when I could 
not anſwer, I ſought means to deſtroy. So I no way fit (alone at leaſt) to 
meddle with him, of all men. He ſays, that Graze was committed to the 
Fleet for railing on me in my own Houſe. Yet he confeſſes, that he was 


aüterbury, or High- Treaſon, 


not Ebmimitted by me. And I preſume your Lordſhips will think there was 
l Cauſe bf dis Commitment, if ! > _ 
e wer from myſelf), That he ſaid he ſaw now how the Game 
went, and höped ere long to ſee better Days, c. He ſays; 


, 
| thing, but that one Day before the High-Commiſſion Court egan, 


: 
1 
'Aa 
: 


're 
had uſed me: And 


| 


(926) 


| e did rail upon me. And tis 
fenden by Mr. Prynz (tho' he had then received no An- 


That Smith, alias Fludd, defired Sir Kenelm Dights as he was going to 
Lambeth, to tell me that he could not dine with me that Day, butdefired his 
Buſineſs might be remembred. No ſuch Man ever dined at my Table, to 
my Knowledge. And if any Prieſt would ſay ſo to Sir Kenelm, how could 
I Br hinder it? And Sir Kenelm, when this Cooke was examined, was 
riſoner in 

Truth, if Truth be in it? | 

6. The fixth Witneſs was Febn Thre/ber, a Meſſenger too: He fays, 
that he took Mort and Goodwin, two Prieſts ; and that Secretary Findebank 
took away his Warrant, and diſmiſſed them, ſaying, he would ſpeak with 
me about it: And that when he came to me, I was angry with him about 
the Warrant. Mr, Secretary 7/indebank will, I hope, be able to anſwer 
for his own Actions. Why he diſmiſſed the Priefts, I know not ; but he 
had great Reaſon to take away his Warrant, and I had a greater Reaſon to 


be angry with him for it. For no Warrant can iſſue from the High-Com- 


miſſion Court, but under three of their Hands at leaſt. Now Threſber hav- 
ing gotten my Hand to the Warrant, never goes for more Hands, but pro- 
ceeds in his Office, upon this unwarrantable Warrant. Had not I Reaſon 
to be offended at this 
was an ill-tongued Fellow, and that if he kept him Company, I ſhould not 
him. I had good Cauſe to ſay this and more, confiderin how. Gray 
believe no Archbiſhop would have borne his Wards. 
Laſtly, he ſays, "That by a Warrant from me he arreſted Sir Toby Maithew, 
and that the Earl of Strafford ſtayed him from going to Priſon, ſaying, he 
thould anſwer it before the Lords. Here by the Witneſs himſelf it appears 
that I did my N And Sir Toby did appear before the 
Lords, as wes * aſſumed he ſhould. In the mean time, I was 
complained of to the Queen : And a great Lady (who per- 
haps made the Complaint) ſtood by, and made herſelf merry to hear me 
chid. The Queen was pleaſed to ſend to the Lords, and Sir Teby was re- 
leaſed. Where my Fault was in all this, I do not yet ſee. 
7. The laſt of theſe famous Witneſſes was Goldſmith; ho x 6 no- 
fore- 
warned the Meſſengers of that Court of Graye, in regard he was openly 
ſpoke againſt at the Council-Table. Which, all things conſidered, [ 
great Reaſon to do. He ſays likewiſe, That then Graye's Wife tendered 
me a Petition, which I rejected, ſaying, I would meddle with no Prieft- 
catching Knaves. I think his Carriage deſerved no better of me, than to re- 
ject his Petition : but as for the Words, I cannot own them; | 
let the Goldſmith look to it that he have not forged them. 
And I would very willingly know, whether when the 
Apoſtle required, that an — ſhould not be received 


? aſſured. 


Frigide dic- 
tum. W. 8. 
A. C. 


any Meaning they ſhould be ſuch as theſe ? 


IX. The ninth 2 was about the ordering of Popiſh Books that 
were ſeized, and the diſpoſing of them. The ſole Witneſs here is Fohn 
Egerton He ſays, 'Theſe Books were delivered to Mr. Matter/head, Re- 
giſter to the High-Commiſſion. And I fay fo too; it was the conſtant 
Courſe of the High-Commiſſion to ſend them thither, and have them kept 
in that Office, till there was a ſufficient Number of them, and then to 
burn them. Vea, but he adds, That Matterfhead told him they were re- de- 
livered to the Owners, This is but a Report, and Adatterſbead is dead, 
who ſhould make it good. And tho' this be but a ſingle Witneſs, and of 
* a dead Man's Report; yet Mr. Browne thought fit to ſum it up with the 
« reſt. But ſurely if any Books were re-delivered to the Owners, it was ſo 
ordered by the High Commiſſion, in regard the Books were not found 
dangerous: From me Matterſpead had never any ſuch Command,” 
Laſtly, he ſays, He met Sir Toby Matthew twice at Lambeth. But he con- 
feſſes he never ſaw him with me; and then me it cannot concern. 


X. The tenth Charge was concerning the Prieſts in Newgate; the Wit- 
nefles are Mr, Deuxel, and Francis Newton. They both agree, and they 
ſay, That the Prieſts there had the beſt Chambers, and Liberty to go 
abroad without Keepers. I hope theſe Men do not mean to make the 
Archbiſhop of Canterbury Keeper of Newgate. If any Man gave them this 
Liberty, he is to be blamed for it, not I, who neyer knew it till now. Nor 
do either of theſe Witneſſes ſay, that they called on me for Remedy, or 
ever did ſo much as acquaint me with it. And they ſay this was twelve 
Years ſince: and I been Archbiſhop but ſeven Years when I was 
committed. | 5 


XI. The Eleventh Charge was about Words in my Epiſtle Dedicatory 
before my Book againſt Mr. Fiſher. The Words theſe : For, to my re- 
membrance, I have not given him, or his, ſo much as coarſe Language. So 
the Charge is, becauſe I have not given ill Words. And here Mr. Nicolas 
fell foul-upon me again for taking ſuch care, that the Whore of Babylon 
may have nothing but good Words, &c. But firſt, my Lords, I have al- 


ways thought, and do ſtill, that ill Language is no Proof againſt an Ad- 


verſary : All the good it can do, is, it may bring Scorn upon the Author, 
and work Hardneſs of Heart in the Adverſary, whom he doth or ſhould 
labour to convert. And this I learned of two eminent Fathers in the 
Church, * Gregory Nazianzen, and + St. Auguſtine. The firſt would not 
uſe it, no not againſt the Arians, who (as he faith) made open War againſt 
the Deity of Chriſt. Nor would the other againſt the ſame Adverfarics. 
The one accounts it Ignorance, tho' a Faſhion taken up by many ; and 
the other Loſs of Time. And here I deſired the Lords, that I might 
read what immediately followed this 3 which was granted: And 
there, as their Lordſhips did, ſo ma e Reader ſee, if he pleaſe, 
that tho my Words were not uncivil, yet in the matter I favoured 


| neither him nor his. And to avoid Tediouſneſs, thither I refer the 


Reader, with this, that ſametimes Men apt enough to accuſe me, can 


Non imperitè docemus, nec Adverſarios Centumeliis inceſfimus, ut plerique faciunt, &c. Greg. Naz. Orat. 32. 


+ Abſtincamus nos 3 coaviciis, ne tempus inaniter impen 


damus, &c. Aug. Epift. 177. 


prajd 


Winche/ter- Houſe ; why was not he examined to ſift out this 


He ſays, That at the ſame time I ſaid that Graye 


had- 


1 10 an Elder, but under two or three Witneſſes, (1 Tim. v. 19.) he had 
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Parliament; then is ide Church in Convoca tion left libs aſs wo 
other Matter of Religion, according to the fitſt Clauſe in Morn, 
; ©  Charta, which eſtabliſhes the Church In all her Rights. And her main 
and conſtant” Right when that Charter was made and confirmed war 
Power of determining in Matters of Doftrine and Diſcipline of the Church. 
And this Right of the Clergy is not bounded or lim imited by any Law, dar 


ba. 


he Sheriff of Lenden. The Buſineſs was this: She ſent one Ph i | 
2 to tell me of I know. not what Plot againſt the King (nor 1 
think ſhe neither). Bambridge came to Whitehall toward the Evening, 
and could make nothing of this dangerous Plot. Yet becauſe it pre- 
tended ſo high, I ſent him preſently to Mr. Secretary N indebant; I being 
the next Morning to go out of Town. The Buſineſs was called to the 
Council- Table. When I came back, I was preſent there. Bambridge. 
produced Ann 'Huſy, but ſhe could make nothing appear. She ſays, I 
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this Cauſe of 1 EIK. that ever I heard . 
The other was, That if this were ſo, that the Parliament might not 
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thought ſhe was out of her Wits. Not ſo, my Lords; but I did not think meddle with Religion, but with the Aﬀent of the Clergy in Con bond 
* well in them; nor do Boe? And whereas ſhe complains of her | * we ſhould have had no Reformation: for the Bibers 2. the Ove. 
ire ſhe might be committed to the Sheriff ; | © ſented. Firſt, it is not (as I conceive) to be denied, That the * 

* 


mpriſonment, it was her own d ight be c | ſented. F ] 
IF Mr. Thor's (my Counſel here Ry. was afligned by the Lords to | © and his High Court of Parliament may make any Law what they bleak 


take her Examination. Therefore if any Particular in this Charge ſticx © and by theirabſolute Power may change Religion, Ohriſianity into Turciſ 
with your Lorſhipe, 1 humbly defre Mr. Heers may fupply my Want | ß And he Subjets, whole Confer” 
of Memory. But it PRO NE, as well it might. Here this Day ended, | / 2 . muſt 3 1 wage yo 1 „N both Kino 
as ordered to attend again 7 9. yl ament are ſub'graviort Regne, and muſt anſwer to 
n l mg e 7 9 Maw 21 a 7 cn Ga |< age an Ao Power, But beſide this Abſolute, there God for al 
Day of my Hearins, © [| © is aLimi ower ; Limited, I ſay, by natural Juſtice and Id poſſumu 
| The T ano the left Din. of * * 3 | © Equity, by which no Man, no Clad, can do 9 than Wod jure : 
AONDAY, Fuly 72 1644. This Day I appeared again, and they © what he can by right: And according to this Power, the edumus. 
M proceeded upon the Fourteenth Original Article, which follows | © Church's Intereſt muſt be conſidered, and that indifferently, as well 1; 
in theſe Words : | | 1 f a a S the Parliament's. To apply this to the Particular of the Reformation ; 
XIV. That to preſerve himſelf from being queſtioned for theſe, and | © The Parliament, in the beginning of Queen Elizabeth, would not en- cn 
other his traitorous Courſes, he hath laboured to ſubvert the Rights of | © dure Popiſh Superſtition, and by Abſolute Power aboliſhed 
Parliaments, and the ancient Courſe of Parliamentary Proceedings, and by | it, 4 without any Aſſent of the Clergy in Convoca- 4 By the 44. 
falſe and malicious Slanders to incenſe his Majeſty againſt Parliaments. By | tion. And then in her firſt Year, Ann 1559, ſhe had vice of ber 
which Words, Counſels and Actions, he 1 and contrary to |< a Viſitation, and ſet out her [njundtions, to direct and order Hencurable 
his Allegiance, laboured to alienate the Hearts of the King's liege People | © ſuch'of the Clergy as could conform their Judgments to 8 
from his Majeſty, to ſet a Diviſion between them, and to ruin and deſtroy his | the Reformation. e BO445, + | . 


But then ſo ſoon as the Clergy was ſettled, and that a 
Form of Doctrine was to be agreed upon, to ſhew the Difference from 
the Roman Superſtition, a Synod was called; and in the Year 1562, 
the Articles of Religion were agreed upon, and they were determined 
and confirmed by Parliament, with the Aſſent of the Clergy in Con- 
vocation, 'and that by a juſt and orderly Power. Nor is the Abſolute 
Power of King and Parliament any way unjuſt in itſelf, but may many 
ways be made ſuch, by Miſinformation, or otherwiſe. And this gives 
the King and the Parliament their full Power, and yet preſerves this 
Church in her juſt Right: Juſt, and acknowledged by ſome | 


— 


Majeſty's Kingdoms. For which they do impeach him of High-Treaſfon 
agenſt our Sovereign Lord the King, his Crown and Dignity. | 


1. The Firſt Charge of this Day was prefaced with a Note out of my 
Diary at May 8, 1626. That the Duke of g r ce was that Day im- 
peached to the Lords by the _— of Commons. And at May 25. The Dif- 
ference arifing in the Houſe of Peers about the Earl of Arundel's Commitment 

* 'to the Tower withouta Cauſe declared. No uſe made of theſe, 

See Heylin's but that I then Biſhop of St. David's took Notice of theſe 
Life of Arch- things. Then the Charge tollowed ; and the firſt of it was, 
biſhop Laud, That I then being of the Lords Houſe, and ſo to be one of | © that loved her not over-well. For the © Lord Brooke tells Difronrſe, 

bp. 152. the Duke's Judges, made a Speech for him, and corrected | us, That what 4 Church will take for true Doctrine, lies . c. 9. p. gi. 

bis Speech in ſome particulars; and of a Judge made myſelf | © only in Church. Nay, the very Heathen ſaw clearly the 

an Advocate. Which Mr. Nicolas ſaid was a great Offence. I ſaw not | « Juſtice of this; for f M. Lucullus was able to ſay in | Religionis 
' theſe Papers, and therefore can ſay nothing, what is, or is not under my | * Tully, That the Priefts were Fudges ef Religion, and the Judices Pou- 

Hand. But to the thing itſelf J ſay firſt, That if in that Speech any par- | © Senate of Law.” - EL SOLIDS invert; 1 | 

ticular Fault had been found impeaching any Right or Power of Parlia- | II. The ſecond Proof is, That I made two Speeches for tus (il * 

ment, that I muſt have anſwered ; but none is charged, but only the bare | the King, to be ſpoken or ſent to the Parliament that then Fyip. ad 

making of one Speech, and the mending of another. And this is a very | was; and that they had ſome ſour and ill Paſſages in them. Att. Ep. 2. 

r Argument of any Enmity againſt Parliaments. Secondly, Seeing no | © Theſe Speeches were read to the Lords ; and had I now OP 
Fault is charged upon me in particular, it was but the Office of a poor | © the Copies, I would inſert them here, and make the World Judge of 
Friend to a great one, to whom being ſo much bound as I was I could not | them.“ Firſt, I might ſhuffle here, and deny the making 
refuſe ſo much Service, being intreated to it. And Thirdly, I do humbly | of them : For no Proof is offer'd, but that they are in-my See the Diary 

' Conceive, that ſo long as there was nothing done againſt Law, any Friend | Hand, and that is no neceſſary Proof; for I had then many 4 March 26, 
may privately aſſiſt another in his Difficulties. And I am perſuaded, many | Papers by me written in my own Hand, which were not We 

Friends in either Houſe do what they juſtly may, when ſuch ſad Occaſions | my ome tho* I tranſcribed them, as not thinking it fit Ii. W.. 

happen. And this Anſwer I Fave to Mr. Browne, when he ſummed up | to truſt them in other Hands. But, Secondly, I did make 

my Charge in the Houſe of Commons. them, and I followed the Inſtructions which were given me, as cloſe as I 

« But Mr. Browne did not * with this, but with another, here | could, to the very Phraſes; and being commanded to the Service, I hope 
omitted by Mr. Nicolas ; tho' e had preſſed it before in the fifteenth | it ſhall not now be made my Crime that I was truſted by my Sovereign. 

Pay of my Hearing. Dr. Potter writ unto me for my Advice in ſome Paſ- | Thirdly, As I did never endeavour to imbitter the King this way; ſo the 

« ſages of a Book writ by him (as I remember againſt a Book intitled, | ſmart Paſſages which Mr. Nicolas ſays are there, I hope will not be thought 

« Charity miſtaken) : | did not think it fit to amend any thing with my own | ſuch, when tis confider'd whoſe Mouth was to utter them, and upon what 

« Pen, but put ſome few things back to his ſecond Thoughts, of which | Occaſion : Yet if ſuch they ſhall be thought, I am heartily ſorry for them, 

this was one; That if he expreſs himſelf fo, he will give as much Power | and humbly defire they may be paſs d by. Howſoever, they can make no 

© to the Parliament in Matters of Doctrine, as to the Church. This | Proof that I am an Enemy to Parliaments. © And this Anſwer I gave 

Mr. Brown? ſaid, took away all Authority from Parliaments, in that | Mr. Browne in the Houſe of Commons, for he there omitted it not. 

kind. But, under favour, this takes away not all, nor any that is due | III. The third Proof that I am an Enemy to Parliaments, is the Teſti- 

< unto them. Not all, for my Words are about giving ſo much Power : Now | mony of one Mr. Blend : A forward Witneſs he hath been againſt me in 

< he that would not have fo much given to the one, as the other, doth | other Particulars. Here he ſays, That Sir Sactvil Crowe ſhewed him a Paper, 

© not take away all from either : Not any that is due to them; for my | in which were fifteen or fixteen Paſſages concerning Parliaments, with ſome 

Words not _— ſimply with Parliamentary Power, (as appears by | four Aſperſions to boot; and that this Paper was ſubſcribed V. Lad. 

< the Comparative Words 's much) my Intention muſt needs be to have | Firſt, my Lords, this Man is but a fingle Witneſs. Secondly, He ſays, He 

Pr. Potter ſo to conſider of his Words, as that, that which is proper to | had this Paper from Sir Sactvi! Crowe, and he is now in Turkey, and can- 

the Church, might not be aſcribed to Parliaments. And this I conceive | not be produced, that the Truth may be known. Thirdly, As I never 

< is plain in the very Letter of the Law. The Words of gave Sir Sackvil any ſuch Paper, ſo had he come by any ſuch, tis more than 

"© x Eliz. c. 1. the e Statute are, Or ſuch as ſhall 1 be ordered, judg- | probable ſomebody elſe might have ſeen it beſide Mr. Bland, to make a 
| © ed, or determined to be Hereſy, by the High-Court of Parha- | ſecond Witneſs. Fourthly, This is a very bold Oath ; for he ſwears, the 

© ment in this Realm, with the Aſent of the Clergy in their Convocation. | Paper was ſubſcribed with my own Hand, . Laud : Whereas I being 

« Where 'tis manifeſt, that the judging and determining Part, for the | then Biſhop of St. David's, never writ my Name to any thing other tha 

Truth or Falſhood of the Doctrine, is in the Church. For the 4/- | Guil. Meneven. Let him bethink himſelf of this Oath, ne quid gravius di. 

6 ſent of the Church or Clergy cannot be ven, but in Convocation, and | cam. Beſides, it may be conſidered too, that this, with ſome Particular 

« fo the Law requires it. Now Afſnt in Convocation cannot be given, but | mentioned by Mr. Bland, was charged in the firſt Additional Article, and 

© there muſt precede a Debate, a Judging, a Voting, and a Determining. | now brought in upon the fourteenth Original ; partly to confound me, tha! 

Therefore the determining Power for the Truth or Falſhood of the Doc- | I might not ſee how, or againſt what to defend myſelf ; and partly to 

© trine, Hereſy or no Hereſy, is in the Church: But the judging and de- | make me ſecure, becauſe they had quite paſſed over the : 

© termining Power, for binding to Obedience, and for puniſhing, is in the | firſt Additional : But eſpecial} » becauſe they had therein Art. f. Aduu- 

Parliament, with this Aſſent of the yg 7 Therefore I humbly | charged me, that theſe Propoſitions of mine had cauſed tional. 

c conceive the Parliament cannot by Law, that is, till this Law be fi that Parliament to be diſſolved; and yet in the ſame ' 

altered, determine the Truth of Doctrine without this Aﬀent of the | Article, and within three Lines, *tis ſaid expreſly, That my Pro- 

Church in Convocation ; and That ſuch a Synod and Convocation, as is , poſitions were delivered to my Lord Duke of Buckingham after that Parlis- 

« choſen and aſſembled as the Laws and Cuſtoms of this Realm require. | ment was. diſſalved. < So this Article hangs as well together - 12 . 

| | 6 ; 
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« above-written.” And as for the Particular ſaid to be in that Paper, 
| (were it mine, as it is not) or were the Words thought treaſ6nable ; (as 
5 well they cannot be) yet the Statute of Queen Mary makes 
1 Marie, c. 1: it, that no Words, nor 3 nor Cypherings, nor 
92 Deeds ſhall be *Freafon, but only ſuch as are within the 
Statute of 25 Edw. III. and no other. And this Statute I 
read to the Lords, tho I conceive there was no need of it. 
IV. The fourth Proof was out of my Diary, at June 15, 1626. The 
Words theſe: Poft.multas agitationes privata Malitia in Ducem Bucking- 
bamiæ ſuperavit 7 omnia publica negotia; nibil actum eft, * Par- 
lJamentum ſolutum. this was applied firit by Mr. Nicolas, and after by 
Mr. Browne, as if I had c this private Malice upon the Parliament. 
But this is _ miſtaken : 
ſome few'particular Men, ſome of the Houſe, Men well enough known to 
the World; and more, not of the Houſe, hut Sticklers at large, who went 
and did very ill Offices, and ſo wronged both the King and the 
Parliament: which is no new thing in England. That m Words there can- 
not be meant of the Parliament, is two ways apparent. Firſt, in that I ſay, 
privata Malit a, private Malice did it; but name not the Parliament, nor 
ch 


any thing upon it. Secondly, Becauſe had I ſpoken this of the 
ins, it could not have been called private, but public Malice ; no- 


thing being more publick in this Kingdom, than what is done in and by 
arliament. . | 

V. The fifth Proof was, That a Proclamation for calling in 'of the 
Remonſtrance, was found in my Study: And Mr, Nicolas ſaid, They con- 
ceived I had a hand in it: It was as lawful for me to have and keep this Pro- 
clamation, as for any other Subject. And their Conceit that I had a hand 
in it, is no Proof. Mr. Nicolas ſays, That my Preferments followed very 
quick upon this; and infers, That I was preferred for my ill Services in 
this kind. But all the Proof that he brings for this his uncharitable In- 
ference, is the Comparing of the Times ; and I ſhall be content to be tried 


by that. For by his own Acknowledgment this Proclamation came out 


June 16, 1622. I being then Biſhop of St. David's: And he confeſſes I 
was not made Biſhop of Bath and Melli till June 20, 1626. full four years 
| after; nor a Privy-Counſellor till April 29, 1627. which was five years 
after. Whereas Rewards for ſuch Services are found to come much quicker, 
And Mr. Browne, when he made his ſummary Charge, lighted this, and 
© paſſed it over. | | | 
VI. The fixth Proof of my Enmity to Parliaments, was a Paper of Rea- 
ſons, Mr. Nicelas faid, againſt Parliaments. But, Firſt, When this Paper 
was ſnewed and read to the Lords, it was found otherwiſe, and was but a 
Paper of Hopes and Fears, which were conceived of a Parliament : Not 
Reaſons againſt them. — Theſe Fears and Hopes were not of a 
Parliament then in Being, but of one in Deliberation, whether it ſhould be 


or not at that time; which all Men know is often diſputed, and without 


offence. And any wm es" may e do it, for his own uſe 
and trial of his Judgment. "Thirdly, In this Deliberation, I was not the 
Author of theſe Fears and Hopes, but an Amanuen/is to higher Powers, in 
regard their Hands were flower ; tho' commanded alſo to ſet down my own 
Opinion, which I did. Fourthly, I was then either a Counſellor, or a 
ſworn Servant to the King, and 9 upon my Oath, to deliver truly 
both my Fears and oy Hopes ; and 1 durſt not perjure myſelf : And I hope 
the keeping of my Oath, and doing my Duty in that kind, ſhall not now 
prejudice my Life. Fifthly, Theſe Fears and Hopes, whatever they con- 
tain, did relate to the being or not being of that one Parliament only, as 
appears in the very Paper itſelf ; and the Hopes prevailed, and that Parlia- 
ment ſat. And this Anſwer I gave to Mr. Browne, who made all the uſe 
* of this Paper, that could be, againſt me.” 

Here Mr. Nicolas brings in Mr. Bland again, who ſays, That the four 
laſt Heads in this Paper, were in that Paper alſo which was ſhewed him. 
This ſingle Witneſs hath an excellent Memory, that can remember four 
Heads of a Paper punctually ſixteen Years ago. I aſked why he did not 
complain of me then, when his Memory was freſher, and his Witneſs Sir 
Sackvil Crowe nearer. *Twas replied, He durſt not for my Greatneſs, Why, 
but he knows well enough, that Parliaments, when they have a juſt Cauſe 
of Proceeding, do neither fear nor ſpare any Man's Greatneſs. And is it 
probable, that they which ſpared not the Duke of Buckingham's Great- 
neſs, would have feared mine, being then a poor Biſhop of Bath and Welli? 
And a Parliament was held again in the very next Year, 1627. ſo that he 
wanted not opportunity to complain. Nor can I believe any Opinion of 
my ſuppoſed ſtopped him: Let him look into himſelf. | 

Then Mr. Nicolas told the Lords with great vehemency what Venom 
there was in this Paper, which, he ſaid, was in every Particular. Aright 
Spider I ſee now he is, Venom out of any thing. 


Here is à void ſpace left, I ſuppoſe, with deſign 7 have the Paper (here 


mentioned) to be inſerted : 1which was not done. 


VII. The ſeventh Proof out of my Diary at March 1628. where the 
Words are, That the Parliament which was diſſolved March 10, 1628. ſought 
my Ruin. This had been a better Argument to prove Parliaments an 
* Enemy tome, than me to them.” But nothing can be meant by this, but 
that my Ruin was ſought in that Parliament by ſome particular Men whoſe 
Edge was too keen againſt me. And this appears in my Diary at June 14. 
preceding; at which time I was put into a Remonſtrance, which, had I 

n found any way guilty, muſt needs have ruin'd me. But by God's 
Blefling, the very ſame Day I did clearly acquit myſelf in open Parlia- 
ment, of all the Aſperſions caſt upon me about Dr. ere Sermons. 
* This Particular Mr. Browne charged upon me, and I anſwered as be- 
fore: But Mr. Nico/as did not touch upon it this Day.“ 

VIII. The eighth Proof that I was an Enemy to Parliaments, was 
taken from ſome Marginal} Notes, which I had made upon a printed 
Speech of Sir Benjamin Rudyard, which he ſpake in the Parliament held 
"Anno 1627, Mr. Nicolas named four; but Mr. Browne, in ſumming up 
wy Charge, A only upon two. The word Reducing; and the Aim 
OL. I. | 


concerning it. Mr. Browne preſſed, this allo hard 
« gcainſt me; but T anſwered according to the Sum of that which is 


or I ſpake not this of the Parliament, but of 


__ * 
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of gaining from the King. Sir Benjamin Rudyard is my old Acquaintance; 

a very worthy Me c 
a Man never fo worthy, may he not uſe ſome Phraſe amiſs ? Or if he 
do, may not I or another obſerve, yea, check at it; but b -and-by I muſt 


that Houſe, therefore I am an Enemy to the Parliament in which he ſpake 
it? Say I am miſtaken, and not he, and that the Phraſe is without 
Exception; yet this is but my Error in Judgment, no Proof of Enmity, ei- 
ther to the Parliament; or him that ſpake it. That which I ſaid was this: 
Firſt, That the Mord Reducing, as there placed, was a hard Phraſe. Let uny 
Man view that Speech conſiderately, and tell me whether it be not ſo. Se- 
condly, That I diſliked the Word Gaining being between the King and his 
People in Parliament. For (as I humbly conceive) there will always be 


Work enough for both to join for the Publick Good; and well it can never 


be, if they which ſhould ſo join, do labour only to gain one from another. 
For if the King ſhall labour to gain upon the Liberty or Property of the 
Subject, or the Subjects in Parliament labour to gain from the juit Power 
and Prerogative of the King ; can any prudent Man think the Publick can 
thrive therewhile ? Yea, but they ſay, That my Marginal Note upon this 
Phraſe was, That this Gaining was the Aim of the Lower Houſe. If my 
Note be ſo, yet that cannot be otherwiſe underſtood, than that accord- 
ing to this Expreſſion, this muſt be their Aim. * And the Reaton why 1 
found fault with this Phraſe was, becauſe I ſaw this muſt follow out of 
© it. So, under favour, I was not fo bold with this Gentleman, as he was 
« with the Houſe in uſing this Speech.“ | 


IX. The next Proof was, That found fault with eight Bills that were 


then in the Houſe, This is a ver | ve: Proof of my Enmity to Parliaments, 


that I diſliked ſome Bills propoſed in them; tho” there be no Proof of this 
urged at all, ſave only that Iwrit the time, A 27, 1628. upon the Paper 
where the Bills were mentioned. And I hope, to metition the time when 
any Bills were propoſed, is not to diſlike the Bills, But fay I did diſlike 
them, what then? It is lawful for any Member of the Houſe (600 ſuch 
was | then) to take Exceptions which he thinks are juſt, againſt any Bill 
before it paſs. And ſhall not that which is lawful for any Man to do, be 
lawful for me? Beſide, almoſt all Bills are put in by private Perſons : 
| The Houſe is not intereſted in them, till they are paſſed and voted by 
them : So that till then any Man may ſpend his Judgment upon the Bill, 
without any Wrong at all to the Parliament. Mr. Browne ſaw this 
well enough, and therefore vouchſafed not ſo much as to name it.” 
X. The tenth Proof was, 'That I made an Anſwer to the Remon- 
{trance ſet out by Parliament, Anno 1628. This was preſſed before, and 
here 'tis laid hold of on all hands, to make as full a Cry as it can againſt 
me. Mr. Nicolas preſſes it here aloud (as he doth all things), and Mr. 
* Browne lays it cloſe in ſumming up the Charge.” My Antwer the ſame 
to both. 1. They charge me, 'That I made that Anſwer to the Remon- 
{trance which came forth Anno 1628. I did this by the King's Com- 
mand, and upon ſuch Inſtructions as were given me. And as ** the 
Command, fo did I cloſely purſue my Initructions: and I durſt do no 
other; for I was then upon my Oath as a fworn Counſellor, and fo em- 
ployed in that Service. And I hope no Man will conceive, that I would, 
without ſuch a Command, have undertaken ſuch a kind of Service. 2. Yea, 
but they ſay, It doth not appear that I had any ſuch Command. Yes, 
That appears as plainly as that I made it, For they bring no Proof that [ 
made it, but becauſe the Indorſement upon that Paper is in my Hand, 
and calls it my Anſwer : And the ſame tndorſement ſays, I made it by 


his Majeſty's Command. So either the Indorſement is no ſufficient Proof | 


for the one, or if it be, tis ſufficient for both; and mult needs witneſs the 
one for me with the ſame Strength that it doth the other againſt me. 
For a kind of Confeſſion that Indorſement is, and muſt therefore not be 
broken, but be taken with all its Qualities. 3. Thirdly, They ſay there 
are ſome ſour and bitter Paſſages in the Anſwer. Tis more than I per- 
ceived, if it be ſo. Nor was any Sourneſs intended. And I hope no ſuch 
Paſſages found in it, the Perſon conſider'd in whoſe Name the Anſwer was 
made. The Expreſſions indeed might have been too big for a Subject's Mouth. 
4. Fourthly, They ſay I was diſpleaſed that this Anſwer was not printed.; 
but all the Proof they brought for it is, that it is written upon the Paper, 
that there was an Intention to print it, but that I know not what hinder'd 
it. But this Argument can never conclude: John a Notes knows 
not who hinder'd the printing of a fo Catechiſm in England, 
© therefore he was diſpleaſed the Catechiſm was not printed. But I ſee 
every Foot can help to trample him that is down.“ Yea, but they in- 
ſtanced in three Particulars, which they charged ſeverally upon me. The 
firſt Particular was, That by this Remonſtrance they ſought to fill our 
People's Hearts more than our Ears. A ſecond was, That they ſwelled 


to that bigneſs, till they brake themſelves, But neither of theſe ſtrike at 


any Right or Privilege of Parliaments ; they only tax ſome Abuſes, which 
were Cconceiv'd to be in the Miſcarriage of that one Parliament. And 


both theſe Particulars were in w7 Inſtructions, And tho” I have ever 
| honoured Parliaments, and ever 


all, yet I cannot think them infallible. 
General Councils have greater Promiſes than they, yet they, may err. 
And when a Parliament, by what ill Accident ſoever, comes to err, 
© may not their King tell them of it? Or muſt every Paſlage in his An- 
© ſwer be ſour, that pleaſes not? And for that Remonſtrance, whither 
it tended, let the World judge; the Office is too dangerous for me. The 


there, of which that Remonſtrance, Ann. 1628, complained. This was in 
the Inſtructions too. And I had reaſon to think, the King and his Coun- 
eil underſtood the State of Ireland, for Religion and other Affairs, as well 
as other Men. And I was the more eaſily led into the belief, that Religion 
was much at one ſtate in Jreland in Queen Elizabeth's and King James's 
time, and now ; becauſe ever ſince I underſtood any thing of thoſe 1ri/b 
Affairs, I ſtill heard the ſame Complaints that were now made. For in all 
theſe times they had their Romiſb Hierarchy ; ſubmitted to their Govern- 
ment; paid them Tythes; came not to the Proteſtant Churches; and re- 
belled under Tyrone, under pretence of Religion. And I do not conceive 
they ns gone beyond this now. If they have, let them anſwer it who 
6 


© have 


(930) 
ember of that Houſe, both now and then. But be 


be an Enemy to Parliaments ? Is there any Argument in this? I ſaid a Gn 
tleman in the Houſe of Commons uſed an ill Phraſe in a Speech of his in 


4 . | 
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third Particular was, the excuſing of Ireland, and the Growth of Popery 
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e oebaſtoned it. Hut to prove' this great new Growth: of Popery 
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they produced firſt a'Proclamatiort from the State in Tread, dated 
WI 13-1 Fara or rrp 17 of the Biſhop of K:lmbr/'s"to'myſelf, dated 

1 1, 1630. Thirdly, A'C | 
of- this Grosch, ſo ht I could not but know it. Moſt true ; when theſe 
Informations came, I could not but know it: But lob upon their Date, 
and you ſhall find that all of them came aſter this Anſwer was made to 
the — and therefore could not poſſibly be fbreſten by me, 
heey. Then they produred a Letter of the Earl 
of Strafford's; in which he communicated' to' me, Mar. ve) puter 
mould the. Lower Houſe there, and to rule them the better, why +? 
them to be choſen of an equal Number of Proteſtants and Papiſts. * And 
here Mr. Maynard, Who [this Point of Religion hard upon me, 
began to fall foul upon this Policy of the Earl of Seaford; and himſelf 
yet brake off with this, But he ir gone,” Fhen he fell ũpon me as'a Man 
likely to approvs thoſe ways, becauſe he deſired the Letter might be com- 
municated to me: This Letter was not written to me, as appears by the 


r If : For if it had no Man ele needed to communicate it to 
me. And 


would fain know how I could help any of this? If that Lord 
would write any thing to me himſelf, or communicate any thing to an- 
other that ſhould acquaint me with it, was it in my Power to hinder either 
of theſe? And there were other Paſſages in this Letter, for which, I con- 
ceive, his Lordſhip deſired the Communieatiom of that Letter ro me, much 
more than the 8 which could no way relate unto me: © And 
Mr. Browne im his Sum ſuid very little, if any thing, to this Buſineſs 
© of Ireland.” 5 5 
XI. After this Mr. Nicolas, who would have nothing 2 that 
might help to multiply Clamour againſt me, fell _ five Particulars, 
which he did but name, and left the Lords to their Notes. Four of theſe 


five were Hundled before. As Firſt, the Words, If the Parliament prove |. 


Toe Secondly, That the King might uſe his own Power. Thirdly, the 
iolation of the Petition of Right. Fourthly, the Canons. Fifthly, That 
I ſet Spies about the Election of Parliament-Men in Gloucefterſbire : And. 
for this laſt, they produced a Letter of one -Allibon to Dr. Heylin. To the 
four firſt, I referred the Lords to their Notes of my Anſwers, as they did. 
To this laſt, that Mr. Allibon is a mere St to me, I know not the 
Man. And tis not likely I ſhould employ a Stranger in ſuch a Buſineſs. 
The Letter was ſent to Dr. Heylin, and if there were any Diſcovery in 
Dr. 7 ſerit me thoſe Letters, as deſirous I ſhould ſee what Practices 
are abroad, what Fault is there in him or me for this ? 


XII. Then Mr. Nicolas would not omit that which he thought 1 1 
3 and diſcontent me, tho? it could no way be drawn to be any Ac- 
cufation : twas out of my Diary, at O#. 27, 1640. this Parliament be- 
ing then ready to begin. The Paſſage there is, That going into my 
Study, to fend away ſome Manuſeripts to Oxford, I found my Picture which 
hung there privately, fallen down upon the Face, and lying on the Floor ; I 
am almoft every Day threatned with my Ruin, God grant this be no Omen of 
it The Accident is true; and having ſo many Libels cauſeleſſy thrown 
out againſt me, and hearing ſo many ways as I did, that my Ruin was 

lotted; I had Reaſon to apprehend it. But I apprehended it without Paf- 
— and with looking up to God, that it might not be ominous to me. 
« What is this Man angry at? Or why is this produced?“ 

XIII. But though I cannot tell why this was produced, the next 
was urged only to incenſe your Lordſhips againſt me: Tis in my Di 
again, at Feb. 11. 1640. where Mr. Nicolas ſays confidently, I did abuſe 
your Lordſhips, and accuſe you of Injuſtice. My Lords, what I ſaid in 
my Diary, appears not; if it did appear whole and altogether, I doubt 
not but it alone would abundantly ſatisfy your Lordſhips. But that Paſ- 

ſage is more than half burnt out (as is * to be ſeen), whe- 

1 ther of Purpoſe by Mr. Prynn, or caſually, I cannot tell ; 
viewed. 7 the Paſſage is confidently made up, and read to your 
| ordſhips, as if nothing were wanting. For the thing itſelf, 

the Cloſe of my Words is this: Se / ſee what Juſtice I may expect, ſince 
here's a Reſolution taken, not 0 * my Anſiuer, but before my Charge is 
brought up againſt me. Which Words can traduce no Man's Juſtice : Firſt, 
becauſe they depend upon an /; if the Parliament-Man there mentioned 
told me Truth, that ſuch a Reſolution was taken. And Secondly, Be- 
cauſe it can be no Juſtice in any Men, be the Sentence never ſo moderate 
in itſelf, to take up a Reſolution what Sentence ſhall paſs, before Anſwer 
ven, or Charge put: For elſe a Man may be puniſhed 


b Pbtentia t- firſt, and after, which is con d to all Rules of 
qui'debet Ju- Juſtice. And therefore if ſuch a Reſolution were taken (as 
_ non I believe not), I might well ſay that which followed after. 


- XIV. Then was produced a Paper concerning the Sub- 
4. 15. de . ges or Aids which had been 15 in divers NG 


in which it is ſaid, at che Beginning of it, That Magna 
Charta had an _ Birth, and was foſtered by an ill Nurſe. I believe 
at knows Mr. Nic»/as, thinks that he ſpake foftly upon 


that no Man 


© this.” No, he loud enough : What Laws would I ſpare, that ſpake 


thus of Magna Charta? Firſt, here is no Proof offered that this Paper is 


my Collection, but only that it is in my Hand: By which * (as 
is ſaid before) I may de made the Author of any thing; and ſo may any 
Scholar, that is able and willing to inform himfelf, How 
Draught of that Paper is not in my Hand, though ſome Notes upon it be. 
Thirdly, There are Littleton, and other Lawyers, quoted in that Paper, 
Authors which I never read. Nor is this now any Diſgrace to Magna 
Charta, that it had an obſcure Birth: For ſay the Difficulties of the Times 
brought it obſcurely forth, that's no Blemiſh. to the Credit and Honour 
to which it hath for many Ages attained. Not only their Laws, but the 
reateſt Empires that have been in the World, Tome of them have had ob- 
Fure Beginnings : Witneſs the Roman Empire. Fourthly, What if our 
Stories agree upon it, that it had an bbfcure Birth, and a worſe Nurſe ? 
What if ſome Law=-Books (which Mr. Nicolas never read), and thoſe of 
good Account, uſe almoſt the fame Words of Magnus Charta, which are 


in that Paper? Shall the fame Words be Hiftory and Law in them, and 
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Complaint made to the State there, Am. 1633. 


it ct en there in thoſe Elections (as too often there are), and if 
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ndly, The main 
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© dication'to 4 1 a {4 nr 1 N n We 
XV. After all: this, Mr. Necalar.concludeswith;a Dream, On” 
. Pr as -£ 
ould. come ta- greater: in | ARA. 
| Power. in the State, than any. Man of my Birth and Call- Gar? 
ing had done before me, but that in the EndiI ſhould be — 
hanged.. Firſt, my Lords, if I. had had any ſuch Hrem, 2. fl. G.. 
*tis no. Proof of any thing againſt me. Dreams are not in | 
the Power of him that hath. them, but. in the Unrulineſfs, af che Fancy, 
which in broken Sleep. wanders which way it pleaſcs,. and ſhapes wha: it 
phos :; Numb. 11. But this Dream is gl in, as the, Fall of my 
iQture was, to make me a Scom to your. Lotaſhigs and the, Beople, and 
to try whether any thing will yet at. laſt my Patience. This Dream 
is reported here according to Mr. Pm s Edition of my Diary, ſomewhat 
. different from that which Mr. Pryns printed in a former Book of his: But 
the Beginning and the End agree. From. Mr. Prynn, Culier hath taken 
and u it. And Mr. Prynn confeſſed before the Lords, that one Mr. 
| Ba ger, an Attorney at Law, a Kinſman of mine, told it him. The 
| Truth, my Lords, is this: This. Aadger married a near Kinſwoman of 


mine; he was a notorious Separatiſt, and. ſs nearer in Affection to Mr. 
' Pryan, than to me in Alliance. This Man came one Day to me to Lamb 
and told me privately (which. was more Manners than uſually the bold 
| Man had) that he heard I had ſuch a Dream when I was young, in Oxford: 
I T proteſted. to him there was no ſuch thing, and that ſome malicious Fel- 
low or other had ſet him an work to come and abuſe me tomy Face. EH 
| ſeemed ſatisfied : But going to viſit. Mr. Prynn, then in the Tower, he 
told it him; and Mr. Prynn, withaut further Proof, prints it in the nent 
Book he ſet out. When I ſaw it in Print, and found that ſome in Court 
| took Notice of it, I reſolved to acquaint his Majaſty how I was uſed ; and 
meeting with the Earl of Pembroke, then Lord — and my great 
Friend, as he pretended {the King being not then come forth of his Cham- 
| ber), 1 told his Lordſhip how 1 was uſed; and when the King came 
forth, I told it him alſo. But the Earl of Pembroke, then preſent in the 
Houſe, and called up by them for a Witneſs, forgetting the Circumſtan- 
ces, but remembring the Thing, took it upon his Honour, that ] ſaid no- 
thing of Mr. Pryar's printing it, but that I told him abſolutely I had 
this Dream. Now, Gad forgive his Lordihip | I was much troubled in 
myſelf to hear him to take it upon his Diſbamaur (for fo it was), and yet 
unwilling N- his Violence) to conteſt with him in that Place, and 
in my Condition; and obſerving what Spleen be hath lately ſhewed againk 
me, I ſtood a little ſtill to gather up myſelf. When Mr. Nicole, before I 
could make any Reply, fell on with great Earneſtneſs, and told the Lords, 
That the Fore-part of my Dream was found true, to the great Hurt of 
both Church and State; and that he hoped would now make good 
| the latter, That I might be hanged. Ta which I anſwered, That I had 
not forgotten our Saviour's Prediction, &. Febn xvi. 33. That in the 
Warld we ſhould be fr to meet with Affliftion. Nor his | by Father, 


| forgive theſe Men they Inaw not what they do; St. Luke xxiii. 24, N 

Vac. is — out o my M which St. Paul ſpeaks, 1 Cor. = 3 4 
Humano Die. But for the Publick, with this I hall : conclude : Gd of 
his infinite Mercy bleſs the King and his People with Loue, and Peace, ond 


Piety, and Plenty, which is the worſt I ever wiſhed or endeauoured, whatſo- 


ever it ſhall pleaſe God ſhall become of me; to d Will and Pleaſure, 
in all Haul. 4 I fubnut myſelf. And here dre t wr Day of my Trial. 


But before I went from the Bar, I made three Motions to the Lords 
The one, That I might have a Day to make a Recapitulation of this 
long and various Charge, or of the Chief Heads of it, that it might 
r in a Body together. The other, That after this, my Cound wi ht 

ave a Day to ſpeak to all Points of Law incident to my Cauſe. The 
third, That they would be pleaſed to remember, that I had pleaded the 
Act of Oblivion to the thirteenth Original Article, Mr. Nicolas ſaid, they 
would acquaint their Houſe with it. And the Lords promiſed to take 
all into Conſideration. And fo I was diſmiſſed /ine Dis. | 

© But here I may oo go off from this Dream ſo, ſince Mr. Prynn hath 

© printed it at the End of my Diary: Where he ſhameleſly ſays, This Dream 
© was atteſted from my own Mouth at my Trial in the Lords 
© I have ſet down all that paſſed exactly. Nor did I then give any Atteſ- 
© tation to it ; only before I could up myſelf to anſwer the Earl of 
| © Pembroke in a fitting Manner, and not to hurt myſelf, Mr. Nicolas fell 
© upon me with that unchriſtian Bitterneſs, as diverted me from the Earl, 
© to anſwer him. But once for all, and to fatisfy any Man that defires 
© it, that is all true which I have here ſet down concerning this Dream: 
And upon my Chriftianity and Hope of future Salvation, I never had 
© this Dream, nor any like it; nor did I ever tell it this Lord, or any 
| © other, any other than in relation to Badger and Prym, as is before 

© related. ſure if I had had ſuch a Dream, I ſhould not have had 
© little Diſcretion as to tell it any Man, leaſt of all to pour it into that 
© Sieve, the Earl of Pembrote. For that which follows, and wherein his 
© Charity and Words are almoſt the ſame with thoſe of Mr. Nicolas, ! 
| © gave him the ſame Anſwer, and (forgiving him all his i 
| * and inſatiable Malice againſt me) leave myſelf in the 
not in his.” | 
| 


| 
| ence to this Order, I ga 
| that I might have Liberty 
able 
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(933) 1643. H. L Archbiſhop e Canterbury. ar High- Treaſon. 


And about: this dme (che certain 


what 1 ſhould TV; to make my n Monday, September 


wer the thir- 


— 


5 


t of the Act of Oblivion, and not a 


iltineſs, which: I had in myfelf; but in Qonfideration of the Times, 
adele the nom potent. Faction, which being Wee to- 
wards mg. 1: could: not think. it. Miſdom to lay by ah ſuch Power as 
icht help.te-ſecure.me, Let in the former Part of tory, 
Articles, I have ſet down my Anſwer-to.cach of them, as much ag Gene- 


. 2. Andy acconding to the Onle ofthe 
Lords, 1; made the Recapitulation of my whole Cauſe, in Matters of, 
—atelt moment, in this Form following. But ſo ſoon as I came. to the. 
Far, I every Lord preſentwith a new thin Book in Felio, in a blue 
Coat, Lheatd that Morning, that Mr. Prynn had printed my Diary, and 
ubli it. to the World to diſgrace me. Some Notes of his own are 
made upon it. - The firſt and the laſt are two deſperate Untruths, beſides, 
ſome — This was the Book then in the Lords Hands; and I aſſure 

{elf that time picked: for it, that the Sight of it might damp me, and 
diſenable,me- to ſpeak. I confeſs I was a little troubled at it. But after IL 
had gathered r and looked up to God, I went on to the Buſineſs 


My Recapitulation. 4 


MKV Lords, my Hearing began March 12. 164.3, and continued to 
© |VI the End of Zaly. In this time I was heard before your Lordfhips, 
with much Honour and Patience, twenty Days; and ſent back without 
„Hearing, by reaſon. of your Lordſhips greater Employments, twelve 
Pays: The reſt were taken up with providing the —_ againſt me. 
c * now, my Lords, being come near an End, I am by yoyr Grace 
and Favour, and the Leaye of theſe Gentlemen of. the Honourable Houſe 
© of Commons, to repreſent to your Lordſhips and your Memories, a brief 
« Sum of my Anſwers to this long and various Charge: In which, I ſhall 
© not only endeayour, but perform alſo all poſſible Brevity. And as with 
much thankfulneſs I acknowledge myſelf bound to your Lordſhips fo 
© your Patience; fo I cannot doubt but that F ſhall be as much o ge 
c bog your Juſtice, in what I am innocent from Crime: and for your Cle- 
«© mency, in what the common Frailty of Mankind hath made me err. 
< Ang 1 humbl defire your Lordſhips to look upon the whole Buſineſs 
with honourable Care of my Calling, of my Age, of my long Impri- 
« fonment, of my Sufferings in my Eſtate, and of my Patience in and 
© through this w ole Affliction; the Sequeſtration having been upon my 
« Eſtate above two Years: In which, notwithſtanding, * not omit 
« to give Thanks for the Relief which my Petitions found, for my pre- 
« ſent Neceſſities in this time of my — at your Honourable Hands. 
1. Firſt, wers humbly deſire your Lordſhips to remember the Ge- 
© nerality, and, by Occaſion of that, the Incertainty of almoſt every Ar- 
© ticle charged upon me: Which bath caſt me into great Streights all 
« along in making my Defence. . | 
« 2, Next, That your Lordſhips will be pleaſed to conſider what a ſhore 
© Space, upon each Day's Hearing, hath been allowed me to make my An- 
© ſwer to the many Charges in each ſeveral Day laid againſt me: Indeed, 
© ſome Days ſcarce time enough to peruſe the Evidence, much leſs to 
© make, and then to reuie an weigh my Anſwers : oy conſider- 
* ing (to my greateſt Grief) that ſuch a Charge ſhould be brought up 
© againſt me from ſo great and honourable a Body as the Commons of Eng- 
* /and. In regard of which, and all other ſad Occaſions, I did at firſt, 
© and do ſtill in all Humility deſire, that in all Particulars concerning 
© Law, my Counſel may be heard before your Lordſhips proceed to Sen- 
« tence ; and that a Day may be aſſigned for my Counſel accordingly. 
* Thirdly, [ heartily pray alſo, that it may be taken into your ho- 
© nourable Conſideration, how I have all manner of Ways been ſifted to 
the 4 Bran, for that (hate er it amounts to) which ſtands in Charge 
$ againſt me. | 
© (1.) The Key and Uſe of my Study at Lambeth, Books and Papers 
er the Tamer, made by Mr, Prez, and 
2. earch upon me at ewer, made by Mr. Fynn, and one- 
2 A RD — prepared for my Defence, taken from 
© me, and not three Bundles reſtored to me again. This Search made be- 
* fore any particular Articles were brought up againſt me. My very 
Pockets ſearched ; and my Diary, I tw Prayer-Book taken 
from me, and arr uſed againſt me: And that in ſome Caſes not to 
prove, but to make a — Yet I am thus far glad, even for this 
© ſad Accident: For by my Diary your Loxdfhips have ſeen the Paſſages 
« of my Life ; and by iy Prayer-Book the greateſt Secrets between God 
and my Saul. So that you may be ſure you have me at the ve Bottom. 
„Vet, bleſſed be God, ao Diſoyalty is found in the one; no Popery in 


b 
the other, 

© (3.) That all Books of Council-Table, Star-Chamber, High-Com- 

l nig Signet- Office, my own Regiſteries, and the Regiſteries of Oxford 

© and Cambridge, have been moſt exquiſitely ſearched for Matter againſt 

me, and kept from me and my Uſe, and fo affording me no Help to- 

* wards my Defence. 

© (4-)-I humbly deſire your Lordſhips to remember in the fourth Place, 

© that the Things vcherein I took great Pains, and all for the public Good 

and Honour of this Kingdom and Church, without any the leaſt Eye to 
* my own particular, nay, with my own and large Ex nces, haye 

© been objected againſt me as Crimes: As, namely, the Repair of St. 

* Pauls, and the ſettling of the Statutes of the * ter of Oxford. 
* (1.) For St. Pauls: Not the Repair itſelf, they ſay (no, for very 
* Shame they dare not ſay that, tho' that be it which galls the Faction); 


* 


* Kc. ne tate; al | | ur. Dig. L. 2. Tit. 3. L. 1. 3% Adde & hanc ra- 
onem, quod qui prædicta licentia abutuntur, yeniunt in ſuſpicionew, quod non ſatis conũidunt veritati. G. Ibid. f , +3. #: + we : 


*know not] it was re- 


d 1608, that according to my Plea I ſhould en- 
the Bene 


ee e e Kd truly, L 
bleſs wy el Ldid notdeſirg:the Benefit of that Act for any Senke of 


dy of Law, thou 


but. the dgmgli 
; 5 
C to re o %* 
Co 


2. 
ſideration for 


„ e e, and, according to the Ju 


N i.; whi 


C 
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ing the Houſes which ſtood about it. Vea, but without 
theſe Houſes, it. as not polſible to come at the Church 
. wauch is a known, I ruth. And they were taken down by 
j er the Broad-Seal. And the Tenants had valuable Con- 
their ſeveral Intereſts, accordin to the Number of their 
Tyment of Commilhoners 


©. named. for Bob prpoſes and; named. by his Majeſty and the Lords, not 
id I eve 


by me: Nor 


And becauſe it was preſſed, 


ere firſt read. in Part, and afterwards, according to 


a Selbe granted me, deliver. into the Court three Re- 


cords, two in Edward I.'s Time, and one in a Edward 
III.'s Time, in which, are theſe Words: Autboritate noſ- 


va Adificia 


. after, * per nos cum deliberatione & avi 
hoc aliter fuerit ordinatum, Cc. Here's no ſtayin 


with the. Advice of his Council. And is a 
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KR 


had already anſwered therein. 


them againſt me, whereas by 6 Law no Schiſmatic ou ht 
to be received againſt his Biſhop, And many of theſe zr 
Witneſſes in their own Cauſes, and pre- xamined before 
they, come in Court; at which Pre- examination I was 
not preſent, nor any for me, to croſs-interrogate. Nay 
many Sauſes which took up divers Days of Fearing 


oxlye, and many other. Where 
ible, it is for apy Man that fits as a Judge to 


$4 


no Man ſhould be oppreſſed by the Mult 
of Proof too, that they rev fo do, 


conduge to the Peace and Welfare of this 
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tion. And what Miferies the Overthrow of it (which 
bid) Ry produce, he alone knows. 6 le 
d 


6 


efled by Sir Henry Vane the Elder, I gave 
to the Lords, but ſhall not need to repeat it here. 


ka Ha a 5 6 


Years paſt, Whereas the Act made this pre 
Noticę % nor puniſhes any Man for 5 
Council- Table, Star-Chamber, or High- 


I joint Acts of that Body in and by which they were 

dne; and cannot by any Law be ſingly put upon me, 
it being a known Rule of i the Law, Refertur ad univerſos 
quod publice fit per majorem partem. And Mr. Prynn him- 
ſelf can ſtand upon this Rule againſt the Independents, and 
tell us, that the major Voice or Party ought to over- rule 
and bind the leſs; and he quotes Scripture for it too. 
In which Place, that which is done by the major Part is 
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r ſo much as ſit with chem about this B 
h Powe And if the Commiſſion itſelf were any way illegal (as they Urge it is), 
*my Hiftory, when I, |<, that, muſt efleQ-upon theth whoſe Office was to draw and ſeal it; not on 
me, wi underſtood not the Legality or legality of ſuch Commiſſions :” 
Nor did I defire that any one Cir 


als.cop:ba e ag thereby I hope my Innocency will appear to, | 


cumſtance againſt Law 
into it; nor is any ſuch, reh ſo much as off 


Ufineſc. 


ould be put 


| s offered in Proof againſt me. 

ecaul hat theſe Houſes could not be pulled down 

Ml by Order of Parliament, and not by the Ning s ommiſſion alone; 
id | 


a 1 Pars Pat: 
de An. 45. Ed. 
m, 34. 


tra Regali, prout opus fuerit, ceſſantibus quibuſcungue Appellationum & 

© Reclamationuum te uri? Ke ti, aut an wr itu ee No- 

u, fc. amoveri, & divelli penitus faciatis, Fc. And a little 

nia noftri Conſult Sager 

for a Patliament ; here's 

no Recompence pens here's barring of all 0 peal, nay, all Reme- 

gh written. And all this by the King's own Authority, 

dvic ar more moderate way taken' 

by me, yet under the ſame Authority, and for the Removal, of far 
greater Abuſes, and for a more noble End, become Freaſon? 

© (2+) As for the Statutes of Oxford, the Circumſtances charged againſt” 

me are many; and therefore I crave Leave to refer myſelf to What I 

i 


0 2 Fifthly, Many of the Witneſſes brought againſt me in this Buſi- 
nels, are more. than ſuſpected Sectaries and Separatiſts from the Church; 
which by mf Place, was to puniſh, and that exaſperated” 00 


b OOd. L. 1. 
Tü. n x3. 
& 21. Confer. 
at Hampton- 
Court, P. 26. 


7 
in Star- Chamber, 
igh-Commiſhon, and at Council- Table, are now, upon the ſudden 
eaſily overthrown, by the Depoſitions of the Parties themiſelbes. And 
upon what Law this is grounded, I humbly ſubmit to'your Lordſhips. 
And ſuch as theſe are tlie Cauſes of Mr. Pryun, Mr. Burton, Mr. II- 
ſen, Alderman Chambers, Mr. Haſh, Mr. Waker, Mr. Hwitly, Mr. 
" humbly repreſent alſo, how impoſ-, | 
| 2 an account of all 
veral Motives which directed his Conſcience in ſo divers Cauſes, a 
ſo many Years paſt, as theſe have been, and where G By" W 
have been examined, as have been here produced againſt me: My Lords, 
above an hundred and fifty Witneſſes, and ſome of them three, four, 
fix times over; and Mr. Prynn I know not how often. "Whereas th 
Civil Law ſays exprefly, That * he Tach ſhould moderate Things fo, tha 
itude of Witneſſes ; which ts Kin 
| fra the Truth and Goodneſs of their 
Cauſe. Beſides, my Lords, in all Matters which came before me I hav 
done nothing, to the uttermoſt of my Underſtanding, but what migh 
Kin dom, and the Maince- 
nance of the Doctrine and Diſcipline of this Church eſtabliſhed by Lay: ; 
and under which God hath bleſſed this State with ſo great Peace and 
Plenty, as other neighbouring Nations have looked upon with Admira- 
God in Mercy i 


ixthly, my Lords, there have been many and different Charges 
laid upon me about Words. But many of them (if ſpoken) were only 
paſſionate and haſty ; and ſuch, upon what Occaſion ſoeyer drawn from 
me (and I have had all Manner of Provocations put upon me), may 
among human Errors he pardoned unto me, if To it pleaſe your L | 

ſhips. But for ſuch as may ſeem to be of a higher Nature, as thoſe wit- 
ne my Anſwer again now fully 


itneſſe 


or- 


ord- 


but other Mens have been heavily charged againſt me in many Particu- 


* 7. Seventhly, Then, my Lords, for my Actions: Not only my own, 
lars, and that criminally, and er a will think ille- 


gully : As Secretary Windebank's, Biſhop Mountague's, my Chaplains, 
l A g Dr. oſen's, Dr. Packlington's, Dr. Heuss, Mc. Shelford's, 
ane ol 


vers others: And many of theſe Charges look back into many 
Fene Parliament takes n 
thing done and paſt at th 
ommiſſion, much leſs doth 
it make any thing Treaſon. And out of this Act J am no way ex- 
cepted. Beſides (as I have often pleaded), all Acts done in the tar- 
Chamber, at Council-Table, High-Commiſſion, or Convocation, arg 


ow 


c Prynn in his 
Independency 
examined,p.4. 


d x Chron. xiii. 
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aſcribed to all; not laid upon any one, as here upon me. And in 


« ſome of theſe Courts, Star- Chamber eſpecially, and Council-Table, 
6 Era accompanied with Perſons of great Honour, Knowledge, and 
Experience, Judges, and others: And 'tis to me ſtrange, and will 
= Judices moderentur, &c. ne effrznata poteſtate ad vexandos Homines ſuperflua multitudo Teſtium protrahatur 


ſeem 
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and not the leaſt Crime, nays nor Miſdemeanour in any 


4 me | 
c —_ "And yet no Proof hath been that, ſollicited any Man 


to concur with me7.and almoſt all the Votes given preceded mine, ſo | 


« that mine could lead no Man.” 


'8. After this I anſwered to divers other Particulars, as namely, to the 


Canons, both as they concerned Aid to the King, and as they looked 
upon Matters of the Church and Religion 
9. To the Charge about Prohibitions. 
10. To the baſe Charge about Bribery. But paſs them over here, as 
being anſwered before: Whither I may refer the Reader now, tho I 
could not the Lords then. | . n Se 
« 11. My Lords, after this came in the long and various Charge of my 
© uſurping Papal Power, and no. leſs than a Deſign to bring 1n all the 
« Corruptions of Popery, to the utter Overthrow of the Froteſtant Re- 
« ligion eſtabliſhed in England. And this they went about to prove, 
1.) By my Windows in the Chapel: An Argument as brittle as the 
« Glaſs in which the Pictures are. | hs 4% 
2.) By Pictures in my Gallery: Which were there before the Houſe 
« was mine, and fo proved to 2 Lordſhips. © 1 
C3.) By Reverence done in my Chapel: As if it were not due to God, eſpecially 
in 7 Church; and done it was not to any other Perſon or Thing. 
© (4.) By Conſecration of Churches : Which was long before Popery 
came into the World; as was alſo the Care of fafe lay- 
© ing up of all hallowed and facred Things. For which, I 
+ deſire your Lordſhips I may read a ſhort Paſſage out of 
EY „„ Waker Raleigh's. Hiſtory; the rather becauſe writ- 
yo” ten by a Lay-Man, and ſince the Times of Reformation.” 
But this Mr. Maynard excepted againſt, both as new Matter, and be- 
cauſe I had not. the Book preſent, tho the Paper thence tranſcribed was of- 
fered to be atteſted by Oath to be a true Copy. But though I could not be 
ſuffered to read it then, yet here it follows: © So ſacred was the moveable 
Temple of God, and with ſuch Reverence'guarded and tranſported, as 
« 22000 Perſons were dedicated to the Service and Attendance thereof, of 
« which 8580 had the peculiar Charge, according to their ſeveral Offices and 
Functions, the Particulars whereof are in the Third and Fourth of 
* Numbers. The reverend Care, which Moſes the Prophet and choſen Ser- 
© vant of God had in all that belonged even to the outward and leaſt Parts 
© of the Tabernacle, Ark, and Sanctuary, witneſſed well the inward and 
« moſt humble Zeal borne toward God himſelf. The Induſtry uſed in the 
« framing, thereof, and every and the leaſt _ thereof, 'the curious Work- 
« manſhip thereon beſtowed, the exceeding Charge and Expencein the Provi- 
« ſons, the dutiful Obſervance in laying up and preſerving the holy Veſ- 
« ſels, the ſolemn Removing thereof, the * v3 Attendance thereon, and 
© the provident Defence of the ſame, which all Ages have in ſome degree 
« imitated, is now ſo forgotten and caſt away, in this ſuperfine Age, 
by thoſe of the Family, by the Anabaptiſis, Brownifts, and other Sec- 
« taries, as all Coſts and Care beſtowed and had of the Church, wherein 
God is to be ſerved and worſhipped, is accounted a kind of Popery, and as 
« proceeding from an idolatrous Diſpolition. Inſomuch, as T'ime would 
„ 5 bring to paſs (if it were not reſiſted) that God would be turned out 
of Churches into Barns, and from thence again into the Fields and Moun- 
« tains, and under the Hedges; and the Office of the Miniſtry (robbed of 
© all Dignity and Reſpect) be as contemptible as thoſe Places; all Order, 
8 DiGiphne, and Church-Government, left to Newneſs of Opinion and 
Men's Fancies : Yea, and ſoon after as many Kinds of Religions would 
« ſpring up, as there are Pariſh-Churches, Cc.“ Do ye not think ſome- 
body ſet M.. Maynard on to prohibit the reading out of this Paſſage, as 
foreſceing whither it tended? For I had read one third part of it, 
had the Stop put upon me. | 
© (5.) But they went on with their Proof, by my cenſuring of good Men, 
© that is, Separatiſts and refractor y Perſons. TIE 
© (6.) By my Chaplains s Things out of Books which 
made againſt the Papiſts. It may be, if my Chaplains (whom it con- 
cerns) had Liberty to anſwer, they were ſuch Paſſages as could not be 


* 


Sir Wal. Ra- 
leigh's Hiſt. of 


fore 


made good againſt the Papiſts; and then 'tis far better they ſhould be out 


our Time, The Inconvenience is great, which comes to the Church and Re- 
ligion by bold Affirmers. Nay, he is at a ſatis dici non poteſt, the Miſ- 
chief is fo great as cannot be expreſſed. 
(J.) Then by altering ſome Things in a Sermon of Dr. Sibthorp's. 
But my Anſwer formerly given will thew I had cauſe. | 
6 (8:) By my Preferment of unworthy Men. So unworthy, as that they 
* would be famous both for Life and Learning, were they in any other Pro- 
« teſtant Church in Chriſtendom. And they are ſo popiſhly affected, as 
© that „ e much both in State and Reputation (ſince this perſe- 
4 
* 


+ 
6 
than in. For as * St. Auguſtin obſerved in his, and we find it true in 
4 
o 
4 


«© cution of the Clergy began; for leſs it hath not been), no one of them is 
altered in Judgment, or fallen into any liking with the Church of Rome. 
9.) By the Overthrow of the Feoffment : But that was done by Judgment 
in the Ear, to which I referred myſelf. And if the Judgment 
© there given be right, there's no Fault in * Man: If it were wrong, the 
Fault was in the Judges, not in me; l ſollicited none of them. 
© (10-) By a Paſſage in my Book, where I ſay, The Re- 
© ligion of the Papiſis and ours is one : But that's expreſſed 
« at large, ff becauſe both are Chriſtianity; and no Man, 
| I hope, will deny that Papifts are Chriſtians. As for 
© their notorious Failings in Chriſtianity, 
enough to them. | 
<(11.) By a Teſtimony of Mr. Burten's and Mr. Lane's, That I 
.© ſhould ſay, V and the Church of Rome did not differ in Fundamentals, 
but in Circumſtantials,” | This I here followed at large; but, to avoid 
tedious Repetition, refer my Reader to the Place where tis anſwered. ] 
* (12.) BY my making the Duteb Churches to be ofanother Religion. But 
« this is miſtaken (as my Anſwer will ſhew the Reader); and if they do not 
make themſelves of another Religion, I ſhall never endeavour to make them. 
* © (13.) By a Pack of ſuch Witneſſes, as were never produced againſt any 
Man of my Place and Calling; Meſſengers and Purſuivants, and ſuch 
as have ſhifted their Religion to and again; Pillory-Men and Bawds; and 
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have in the ſame Book ſaid 
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y ſeem ſo to future Ages, that one and the tame dig thall be * 1/ 5 the 
4 King's Oath. 8 


| 


give him full Satisfaction, that I did not the one, nor am the other. 


© drawn again me muſt be this, and can be no other: That I did 
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"+ (14-), fn. the, midſt, of theſe; uponoccaion/ e the” Ceremionne 
he Coronation, it was preſſed aginſt me, That 7 had altered the 


* (15.) And lag of all; That 1 had fiewad myſelf aw Beten to Parliament, 
[Upon both theſe I did very much cnarge mar But here alfo, that 
may not be a Burden in repeating the ſame figs, I defire the Reader to look 
upon them in their proper Places, where I doubt not but my Anfwer will 
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| | | ] 

_ © But, my Lords, there are other ſtrange Arguments produced again ft 
© me, to = my Compliance with — I wk. humbly = 
your Lordſhips may not be forgotten. - / OE PLS. 

* 1. As, Firlt, my Lords, it hath been charged upon me, That I made 
© the Oath recited in the firſt of the late Canons; one Clauſe whereof is 
this: That I will never give my Conſent to - = uf this Church to the Uſurga- 
© tions and Superſtitions of 'the Church of Nome. Whence the Argument 
| * 

© to bring in 7 11 becauſe I made and took ſolemn Oath, never to * 


my Conſent to ſubject this Church of England to the Uſurpations and 
« Superſtitions of the Church of Rome. I beſeech your Lor ips mark 


© the Force of this Argument; and they which follow are as preg- 
e My Book end e den be acged agit 

© 2. Secondly, inſt Fiber hath been ch againſt me; 
« where the — muft lie thus: I have endeavoured . 
* Pogery, becauſe I have written againſt it : And with what Strength 1 have 
« written _ it, I leave Poſterity to judge, when the Envy which 
* now overloads me, ſhall be buried with me. This I will ſay with St. 


| © Gregory Nazianzen (whoſe Succeſs at Conſtantinople was not much 


* unlixe mine here, fave that his Life was not ſought), 
I never laboured for Peace, to the Wrong and Detriment of * Non ſludea- 
* Chriſtian Verity; nor I hope ever ſhall.” [And let the mus paci in 
Church of Euglind look to it: for in great Humility I enge 
crave. to write. this (tho' then was no time to ſpeak it), © mentum, 
That the Church of England muſt leave the way it's now 
ing, and come back to that way of Defence which I have 
followed in my Book, or ſhe ſhall never be able to juſtify her Separation 
from the Church of Rome. n 

© 3+ Thirdly, All the late Canons have been charged 
the Argument which is drawn fro 
* theſe Canons for ſuppreſſing the Growth of Popery, is the moſt full and 
* ſtrict Canon that ever was made againſt it in the Church of England, 
therefore I that made this Canon to keep it out, am guilty of endeavour- 
ing to keep it in. | ; 

Os. . I have by my Induſtry, and God's great Bleſſing upon 
my Labours, ſtayed as many from going, and reduced to the Church of Bue- 
* land as many that were gone to Rome, as I believe any Miniſter in Eng- 
* land can truly ſay he hath done: I named them before, and had Scorn 
enough put upon me for it, as your Lordſhips could not but both ſee 
© and hear; where the Argument lies thus: I converted many from Poperj, 
and ſettled them in the Religion eſtabliſhed in England; therefore 1. 
© boured to bring in Popery, which out of all doubt can be no ſober 


againſt me; and 
thence, muſt lie thus: The third of 


„Man's wa 


SF ifehl „The Plot diſcovered to Sir William Boſwell and myſelf, by 
© Andreas ab Habernfield, hath been charged againſt me: That Plot for 
« altering of Religion, and by what ways, your Lordſhips 
© have heard already, and is to be ſeen at full in Rome's 
* Mafter-Piece. Now if this Plot in the Iflue proved 
nothing but a confuſed: Information, and no Proof of 
any Particular, as indeed it did; what's become of Rome's Mafter-picce? 
But if it had any Reality in it, as it appeared to be a ſad Plot, not only 
© to me, but to all Men that ſaw the ſhort Propoſitions which were firſt ſent, 
© with an abſolute Undertaking to prove them; then it ap expreſly, 
that I was in danger of my Life, for ſtify oppoſing the bringi in of 
< Popery; and that there was no hope to alter Religion in England, till I 
was taken out of the way. And tho” in Concluſion the Proofs failed, 
« yet what was conſulted, and it ſeems reſolved, concerning me, is plain 
* enough. And then the Argument againſt me lies thus: There's no 
© hope to bring in Popery, till I am taken out of the way ; therefore I did 
labour to bring it in. Do not theſe things, my Lords, hang hand- 
« ſomely together? 


..Prynn'; 
Rome's Ma/- 
ter- Piece. 


brought out of my Study into this Honourable Houſe; they are all 
about the 2 between the Lutherans and Galvin 
in Germany. Why they ſhould be brought hither, but in hope to 
charge them upon em, I know not; and then the Argument will be 
this: I laboured to reconcile the Proteflants in Germany, that th 
might r ſet themſelves againſt the Papifts; therefore 

© laboured to bring Popery into England, 

Now that your Lordihips have heard the Arguments, and what Proof 
they make againſt me, I muſt be bold to put you in mind of that which 
© was ſaid here at the Bar, April 16, 1644. That they did not urge any 
© of theſe particular Actions as TI reaſon againſt me; but the Reſult of them 

© altogether amounted to Treaſon. For anſwer to which, I muſt be bold 
to tell your Lordſhips, That if no Particular which is charged upon me be 
© Treaſon, the Reſult from them cannot be Treaſon ; which will appear 
© by theſe Reaſons following: f 

© 1, Firſt, The Reſult muſt be of the ſame Nature and Species with 
© the Particulars from which it riſes. But *tis confeſſed no one of the 
« Particulars are Treaſon : Therefore neither is the Reſult that rite 
from them. And this holds in Nature, in Morality, and in Lau. 

© In Nature, and that both for Integral and Efl-ntial Parts: for neither 
© can the Body of a Bear, and the Soul of a Lion, reſult into a Fox; 
nor the Legs of a Bull, the Body of a Horſe, and the Head of an Als 
« reſult into a Man. : 

© In Morality, and that is ſeen both in Virtues and Vices : For neither 
can many Actions of Liberality, Meekneſs and Sobriety, riſe up into ® 
© Reſult of Fortitude ; neither can many Actions of Malice, Drunken” 
© neſs and Covetouſneſs, reſult into Treaſon. ; 

In Law tis fo too: For be there never ſo many particular Crimes, 


* the.: the Men that muſt prove my Correſpondence with Prieſts. 


* Quid Moleſtiæ & Triſtitiæ ingerunt Prudentibus Fratribus temerarii Aſſertores, ſatis dici non poteſt. Ang. 1. 4: Gen. ad Liz. C. 19. 


yet there is no Law in this Kingdom, nor any where elſe that I know! 


that 


© 6. Laſtly, There have been above threeſcore Letters and other Papers, 


Vor. 


© that makes a Reſult of different Crimes to be Treaſon, where none of the 
« Particulats are Treaſon by Law. So this ĩmaginary Reſult is a Monſter 
in Nature, in Morality; and in Law; and if it de J 

« all the Safety of the Subject of Angland, which now ſtands fo well fenced 
by the known Law of the Land. And therefore I humbly: deſire your 
Lordſhips, not ſor mine, but for the Publick's ſake, to weigh this Buſineſs 
« well, before this Gap be made ſo wide, as there will hardly be Power 
« left again to hut it. a 0 . 


« 2. My ſecond Reaſon is joined to the Anſwer of an Objection: For 


+. when this Reſult was ſpoken of, it was added, That the Particulars 
charged againſt me, are of the ſame kind, and do all tend to the Sub- 
« verſion of Law and Religion, and ſo become Treafon. Bur, firſt, ſup- 
« poſe that all the Particulars charged, do tend to the Subverſion of Law, 
yet that cannot make them to be all of one kind: For all Crimes tend 
« more or leſs to the Overthrow of Virtue; yet no Man can ſay, that all 
Crimes are of the ſame kind. Secondly, be they of the ſame, or different 
kinds; yet neither all, nor any of theſe charged againſt me, do tend to 
the Subverſion of the Law: For tis one thing to break, diſlike or ſpeak 
« againſt ſome particular Laws, and quite another to labour the Subverſion 
£ Ta whole Body of the Law, and the Frame of Government. And 
© that I have done this by Conſpiracy, Force, or any overt Action, is not 
« ſo much as offered in Proof. And for the Breach of any particular Law, 
if I be guilty, I am to be puniſhed by the Sanction of that Law which 1 
© have broken. | Foo | 
3. Thirdly, Whereas it hath been ſaid, That many Actions of the 
fame kind make a Habit: That's true: But what then? For, Firſt, the 
Actions urged againſt me are not of the ſame kind, but exceeding different. 
« Secondly, if the Habit be treaſonable, then all thoſe particular Actions 
« which bred that Habit, muſt be ſeveral Treaſons, as well as the Reſult 
or Habit irſelf ; whereas it hath been granted all along, that my particular 
Actions are n6t Treaſons. And, Thirdly, a Habit in itſelf, neither is 
| nor can be Treaſon; for all Treaſon is either Thought, 
» Tho. 1. 2 4. [fordorOvert-At ; but no Habit is either of theſe, there- 
q- So. A. . fore not Treaſon. For a : Habit is that in the Soul which 
* enclines the Powers of it, and makes a Man apt and ready 
to think, ſpeak, or do that to which he is habituated. So an ill Habit 
« againſt Sovereign Power, may make a Man apt and forward to fall into 
« Treaſon ; but Treaſon it is not. 
+. 4. Fourthly, Nor can this Reſult be Treaſon at the Common Law, by 
© which alone, I-conceive, there is no Treaſon at all this Day in England : 
For the main end of that excellent Statute of 25 Ed. III. was for the 


| © Safety of the Subject, againſt the manifold Treaſons which variouſly fell | 
© upon them by. the Common Law; and bounded all Treaſons, and limited 


them to the things expreſſed to be Treaſon in and by that Statute. And 
iin all times. of difficulty ſince, Recourſe hath ſtill been had to that Sta- 
© tute: And to that Statute I refer myſelf, with this; That this Reſult muſt 
© be ſomething within this Statute,” or ſome other known Statute, or elſe it 
© cannot be 'I reaſon : And no Proof at all hath been ſo much as offered, 
© that this Reſult is Treaſon by any Law. My 

My Lords, I do with all humble Submiſſion deſire, that when the Re- 
« ply is made to this Matter of Fact, a Day may be aſſign'd for my Coun- 
* ſe] to be heard in Matter of Law, in all and every Particular which they 
* ſhall find neceſſary for my juſt Defence. 1 

* And now, my Lords, I do in all Humility lay myſelf low at God's 
* Mercy-ſeat, to do with me as he pleaſes ; and under God, I ſhall rely upon 
* your Lordihips Juſtice, Honour and Clemency, of which I cannot 
doubt. And without being farther tedious to your Lordſhips (who have 
* withvery honourable Patience heard me thro' this long and tedious Trial), 


I ſhall conclude with that which St. Auguſtine ſaid to Ro- 
dS. Aug. I. 1. manianus, a Man that had tried both Fortunes as well as | 
cont. Academ. I: b If the Providence of God reaches down to us (as moſt 
LY * certain it doth), Sic tecum agi oportet, ſicut agitur : It muſt 
vii, 3. ſo be done with thee (and fo with me alſo) as it is done. 

6 


| And under that Providence, which will, I doubt not, 
* work to the beſt to my Soul that loves God, I repoſe myſelf.” 


Here ended my Recapitulation, and with it the Work of that Day : And 
I was ordered to appear again the Saturday following, to hear Mr. Browne 
ſum up the whole Charge againſt me. But upon Tueſday, Septemb. 3. this 
was put off, to give Mr. Browne more time, to V 477 þ „ Septemb. 11. 


O N Medneſday, Septemb. 11. Mr. Browne made in the Lords Houſe a 
Sum or Brief of the Charge which was brought againſt me, and touch- 
ed, by the way, at ſome things in my Recapitulation. But in regard 1 might 
not anſwer him, I took no perfect Notes, but ſtood ſtill, and poſſeſſed m 
Soul in Patience; yet wondring at the bold, free, frequent, and moſt falſe 
dwearing that had been againſt me. When Mr. Browne had ended, I hum- 
bly deſired again, that my Counſel might be heard in Point of Law. And 
they were hereupon ordered to deliver in Writing under their Hands, what 
- Points of Law they would inſiſt upon, and nie Saturday, Septemb. 14. 
This Day my Counſel, according as they were ordered, delivered into 
the Lords Bo e theſe two Points following, by Way of Queſtion : Firſt, 
Whether in all, or any of the Articles charged againſt me, there be con- 
tained any Treaſon by the eſtabliſhed Laws of this Kingdom ? Secondly, 
Whether the Charge of the ſaid Impeachment and Articles, did contain 
ſuch Certainty and Particularity as is required by Law, in a Caſe where 
Treaſon is charged? This Day I petitioned the Lords, that my Counſel 
might have acceis to, and take Copies of all ſuch Records as they thought 
neceſſary for my Defence ; which was granted, and order'd accordingly. 
My Counſe!'s Queries having been ormerly ſent down to the Houſe of 
ommons, they were there referred to a Committee of Lawyers to conſider 
ot: And on Friday, Septemb. 27. they were earneftly called upon to haſten 
their Report. And on Friday, Octob. 4. Mr. Nicolas made a great Noiſe 
about me in the Houſe, and would have had me preſently cenſured in the 
oule ; and no leſs would ſerve his turn, but that I muſt be hanged; and was 
at Sſ. per Coll. till upon the Reaſons before given, that if they went on 
is way, they muſt condemn me unheard : this violent Clamour ceaſed for 


* The Lord Chancellor Finch told me, that this Argument <vas not Mr. Hern's, (tho* he pronounced it) for he could not argue; but it vas Mr. Hale's, afterwards Lord Chi-, 


Archbiſhop off Canterbury, for High. Treaſon, 
| that time. And a Meſſage was ſent up to the Lords for my Counſel to be 


nouriſhed; will-devour - 


Laus of this Kingdom. 


form thereunto. 
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heard, as touching the firſt jon concerning Treaſon; but not con- 
cerning any Exception that they ſhall take againſt the Articles in point of 
Certainty. - This Meſſage the Lords took into preſent Conſideration, and 
order'd it 3 And appointed the Friday following, being Od. 
11. for my Counſel to be heard, and myſelf to be preſent. 

This Day, according to this Order of the Lords, I and my Counſel at- 
tended. My Counſel were Mr. Hern and Mr. Hale of Lincolos-Imn, and 
Mr. Gerard of Gray's-In. When we were called into the Houſe, and the 


Lords ſettled in their Places, Mr, * John Hern (who was the Man that ſpake 2 
what all had reſolved on) deliver his Argument very freely and ſtoutly, 


proving that nothing which I have either faid or done according to this 
Charge, is Treaſon, by any known eftabliſhed Law of this . 
The Argument follows in theſe Words, according to the Copy which Mr. 
Hern himſelf delivered me: 


My Lords, 


HE Work of this Day, we humbly conceive, is 
, in many reſpects of oy great and Righ Concern- . Hes Am. 
ment. | | 1 x 

© I, In that it concerns Matter of Life, a thing of the higheſt Conſe- 
© quence. | | 

© 2. The Life of an Archbiſhop, a Perſon who had attained the higheſt 
6 1 conferred in the Church of England. 

© 3+ Thoſe. happy Laws, many Vears ſince enacted and confirmed by 
© ſeveral Parliaments, to be the Be | 
© before ſo various, as it had no Bounds; and fo odious, that the Puniſh- 
© ment of it was an infamous Death, a total Confiſcation, with a Brand 
© of Infamy to all Poſterity. 

4. In that the Charge againſt him moves from no leſs a Body than 
the Whole Commons of Eugland, which preſents him now a Priſoner at 
this Bar befote your Lordſhips, in the High and Supreme Court of Judi- 
cature in Parliament. | 
And if any thing ſhall fall from us, ſubje& to any doubtful Cc iſtruc- 
tion, we ſhall humbly crave your Lordſhips Pardon, and Leave to make 
our Explication : For as there is upon us a Duty to be wary, not to offer 
any thing which may miniſter juſt Offence ; ſo neither may we be un- 
faithful, to omit what may juſtly tend to our Client's Defence. 5 

The Charge againſt him, we find to be made up of two _,, Ch 
ſeveral — of Articles, exhibited by the Honourable ki 1 
Houſe of Commons. | conſiſts. © 
1. Tbe firſt, In Maintenance of their Accuſation, where- Toe Title 

by he flands charged with Hligb Treaſon. the eve na od 

© 2. The latter, entitled, Farther Articles of 1 e Parcels of the 
of High-Treaſon, and divers High Crimes and Miſdemea- Articles, upon 
nours.; for all which Matters and Things they have impeathed ich the 
him of High-Treaſon, and other High Crimes and Miſde- 2 * 
meanours, tending to the Subverſion of Religion, Laws and „ade _ 
Liberties, and to the utter Ruin of this Church and Common- 
wealth, | 

Concerning this Charge, and the Archbiſhop's Defence 25% c,.... 


oundaries what was Treaſon ; a Crime 


A 


R „% „„ 


„ 


* 
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Lordſhips Command aſſigned his Counſel) neither have / by reaſon of 
nor could (by reaſon of the mix'd Charge, without diſ- „ mix'd 
tinguiſhing what was thereby intended to be a Charge of e _— 
_ Treaſon, and what of Miſdemeanour only) be farther uſe- hos pies wi 
ful to him, than to adviſe the Form of his Plea and An- jntenged to be 
ſwer, which we received from him, as to all the Matters «a Trea/on, 
of Fact, to be a Not Guilty. | what 4 Miſe 
We have not in all or any the Facts charged or evi- Vue. 
denced againſt him, in any Gre intermeddled. But the 
ſame (how proved and how appliable to the Charges, without mention of 
any of them) ſhall wholly leave to your Lordſhips Notes and Memories. 
c What Defence he hath offercd hitherto, hath been wholly his own : he 
without us in that, and we without conſulting him in the Work of this 


„ EE TED. oY 


A „ 


* 


Day. a 

6 Wherein, having received your Lordſhips Commands, we did preſent 
in Writing the Points in Law we then humbly conceived fit for us to in- 
« ſiſt upon. 


I. Whether in all, or any the Articles charged againſt The tere Piints 


* him, there was contained any 'T reaſon by the eſtabliſhed 274/ented by 
Counſel in 


writings to be 


II. Whether the Charge of the ſaid Impeachment and ;,;p.7.,,,, 
Articles, did contain ſuch Certainty and Particularity, as /or his De- 
is required by Law in a Caſe where Treaſon is charged. F/ence in point 

© But being enjoined by 2 honourable Order, to ſpeak 9 La 
only to the former; we ſhall, as in Duty becomes, con- The jr} only 
a ; admuted. 
For our Method herein ſhall follow the Courſe holden e Method 
in the Reply made upon the whole Articles, whereby we propoy/ed. 
conceived the Charges contained in them were reduced to 
© theſe three Generals: 3 1 
1. A traitorous Endeavour to ſubvert the Fundamenta 
Laws of the Realm; and inſtead thereof, to introduce an — of 
Arbitrary and Tyrannical Government againſt Law]; con- | 
tained in the firſt Original and firſt Additional Articles. 

2. Secondly, A traitorous Endeavour to ſubvert God's true Religion 
© by Law eſtabliſhed; and inſtcad thereof, to ſet up Popiſh Superſtition 
and Idolatry : this contained in the ſeventh Original and ſeventh Addi- 
© tional Articles. 

3. Thirdly, That he laboured to ſubvert the Rights of Parliament, 
and the antient Courſe of We ve Proceedings, and by falſe and ma- 
licious Slanders to incenſe his Majeſty againſt Parliaments. And this 
contained in the fourteenth Original and tenth Additional Articles. 
All other the Articles, we humbly conceive to be but Inſtances, con- 
« ducing and applied to ſome of thoſe Generals. 


A £6 


A K A 


A K «6 


Jufice, And be ſaid farther, that being then a young Lawyer, he flood behind Mr. Hern, oben be ſpoke at the Bar of the Lords Houſe, and took Notes of it ; and that it will be 


Publiſoed among his Reports. W. S. A. C. : 
Vor. I. 


6 D Concerning 


he hitherto made before your Lordſhips, we (by =_ hen bir Counc © 


my 5 2 n * 2 1 _ 
ä l . N e e 2 
7 
p s 


Two I 
ee, 


bat Laab. 


„ 
Concerning thoſe three General Heads of the Charge, we ſhall crave 


propoſe two Queſtions to be debate. 5's * 
Whether there be at this Day any other FTreaſon, than 
what is declared by the Statute of 25 Ed. III. cap. 2. or 
_ * enacted by ſome ſubſequent particular Statute; which we 
\ © humbly conceive, and ſhall endeavour to ſatisfy your 
©. Lordſhips there is not any. et paſted vero tt AT” 
+ Whether any the Matters in any of the Articles charged, contain 
any of the Treaſons declared by that Law, or enacted by any ſubſequent 
Law; which we likewiſe conceive they do not. And for the clearing of 
both theſe, ſhall humbly inſiſt, That, i 
1.) An Endeavour to ſubyert the Laws, an Endeavour to ſubvert 
Religion, a Labouring to ſubvert the Rights of Parliaments ; are not 
* Treaſons, either within the Statute of 25 Ed. III. or by any other par- 
« ticular Statute. , : 4a Son io ah | 
« (2.) That not any of the Particulars, inſtanced in any other the Arti- 


© leave to 


© cles, is a Treaſon within the Statute.25 Ed. III. or any other Statute. 


And to make good our Tenet upon our firſt Queſtion, 


In Mainte- © ſhall humbly offer, | 

nance of That before this Statute of 25 Ed. III. Treaſons at the 
firf ' ap" of Common Law were ſo general and uncertain, that almoſt 
- Queſtion. any Crime, by Inferences and Conſtructions, might be, 


and was often extended to be a Treaſon ; inſomuch as we 
< find in 229 of the Book of Aſſize, killing the King's Meſſenger was 


© Treaſon. And in the Parliament-Roll, 21 Ed. III. aum. 15. accroach- 


ing the Royal Power (wherein every Exceſs was ſubje& to a Conſtruc- 
tion of Treaſon) was Treaſon ; for which divers having ' ſuffered, the 
Commons in Parliament finding how miſchievous and deſtructive it was 
to the Subject, petitioned it might he bounded and declared. And this, 
not to give any liberty, but to give bounds to it; one while it bein - 
* {trued an Accroachment of Royal Power, as in the Caſe of the Earl of 
* Lancaſter, temp. Ed. II. for being over-popular with the People; and in 
the ſame King's Reign to Spencer, for being over-gracious with the King. 
Ye Bday The ſenſe of theſe and other Miſchiefs by the Uncer- 
ty of what © tainty of Treaſon, brought on this Law of 25 Ed. III. 
was, or o And the Benefit of it to the Subject, ſays Sir Ed. Coke in his 
© Treatiſe of the Pleas of the Crown, begot that Parlia- 


not, Treaſon 


2 oduced the © ment the Name of Parliamentum Benediftum ; and that ex- 
Edu. Jil, © cept Magna Charta, no other Act of Parliament had more 
The Ad of 23 Honour given it by the King, Lords, and Commons. 
Fd. III. the And this Law hath been in all times the Rules to judge 
Rule in Par- * 'T reaſons by, even in Parliament; and therefore in the 
liament to Parliament Roll, 1 H. IV. num. 144. the Trial and 
Je Judgment in Caſes of Impeachment of Treaſon, is 
8 . © prayed by the Commons might be according to the 
Roll 1 H. V. antient Laws. And in the Parliament-Roll 5 H. IV. 
num. 144. the num. 12. in the Caſe of the then Earl of NVortbum- 
Prayer of the * berland, this Statute of 25 Ed. III. was the Guide and 
Convent. Rule by which the Lords judged, in a Caſe endeavoured 
2 H. Nd. © to have been extended to be a I reaſon, the ſame to be no 
num. 12. Caſe * Treaſon. ; 5 

of E. of Nor- And it is, as we conceive, very obſervable, That if at 
thumberland. any time the Neceſſity or Exceſs of the Times produced 


Treaſon parti» any particular Laws in Parliament, for — of Trea- 
cularly N © ſons not contained in that Law of 25 Ed. III. yet they 
after 25 Ed. , returned and fixed in that Law. 


b « Witneſs the Statute of x H. IV. cap. 10. 2 all 
Law. | © thoſe Facts which were made T reaſons in thedivided Time 
Treaſons made of R. II. were reduced to thoſe of Ed. III. 


in the divided 
time of R. II. 
reduced per 
Stat. 1 H. IV. 
C. 10. 


In the Time of H. VIII. wherein ſeveral Offences were 
© enacted to be Treaſons, not contained in the Statute of 
© 25 Ed. III. the ſame were all ſwept away by the Statute 
of 1 Ed. VI. 12. 


A 


| Made in the And again, where in the Time of Ed. VI. ſeveral 
Time of Hen, « "Treafſons were enacted, they were all repealed, and by an 
. Int Act made 1 Mariæ, none other Offence left to be T rea- 
* „ „% ſon, than what was contained and declared by the Statute 
ade in the 1 » | 
Time of Ed. of 25 Ed. III. 


VI. reduced by And from 1 H. IV. to Queen Mary, and from thence 
the At of i © downward, we find not any Judgment hath been given in 
Mariz, c. 10. <« Parliament, for any Trealon not declared and contained 
From 1 H. IV. jn that Law, but by Bill. 

to this Dayy "9. «< Thus in Succeſſion of all Times, this Statute of 25 


2 Ad. III. in the Wiſdom of former Parliaments, hath ſtood 
given of any and been the conſtant fixed Rule for all Judgments in Caſes 


Treaſon net © of Treaſon. 
containedin We ſhall now obſerve, what Offences are in and by that 
5 . 

A ono» © will examine, whether you find any of them in the Charge 
Standard to © of theſe Articles: For which purpoſe we ſhall deſire this 
fudge Treaſons &« Statute of 25 Ed. III. be read. 

by. Ihe Treaſons by that Act declared, are, 

Treaſons de- 1. Compaſſing and imagining the Death of the King, 


| — Queen, or Prince, and declaring the ſame by ſome Overt- 
III. C. 2. 6 Act | 


0 4 Murdering the Chancellor, Treaſurer, Cc. | 
« 3. Violating the Queen, the King's eldeſt Daughter, or the Prince's 
« Wite. 
4. Levying War againſt the King. 
5. Or adhering to the King's Enemies, within the 
Realm or without, and declaring the ſame by ſome Overt- 
« AQ, | e 


Stat. 25 Ed. . 
III. may admit 


no Conſtruction 
by Equity or Iu- 6. Counterfeiting the Seals and Coin. 

rence to make 5. Bringing in Counterfeit Coin. 
2 4 — 1 < Next we ſhall ay. for a ground, that this Act ought not 
r hou" © to be conſtrued by Equity or Inference. 


1. For that it is a declarative Law, and no Declara- 


tion ought to be upon a Declaration. 
1 


| 


Law declared to be Treafons ; whereby your Lordſhips |. 
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© ſon againſt him, did not make that any part of their 
© Charge. 
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Life, Liberty, and  Eftate; and to admit Conſtructions Reaſon; , 
and Inferences upon it, were to deſtroy the Security pro- m R. 


It hath. been the conſtant Opinion in all times, both in Parliament and 
upon Judicial Debates, that this Act muſt be . conſtrued; and not 
by Inference or Illation: nor would it be admitted 


* 
* 


| Ir Wi in a Particular de- 
by this Law to be Treaſon ; which a Man would have thought 
have been conſiſtent with itt. 2 
. terfeiting the Coin of the Kingdom, is by chis Law declared 
on. I | | * 
© Waſhing, Filing, and Clipping the Coin, is an 
Abuſe, — Abafing and not 4" it- current : yet 
in 3 H. V. when the Queſtion was in Parliament, dbl 5, 
whether that Offence was I reaſon within the Statute of . 


clan 
might 
| 


"I 


— 


54 III. it is declared by a ſpecial AR then made, 3 K. ern. 3H. V. 


* 6. That foraſmuch as before that time great Doubt | 
and Ambiguity had been, whether thoſe Offences ought to be adjud 
Treaſon, or not, inaſmuch as mention is not thereof made in the ed 
ration of the Articles of 'T reaſon by that Statute of 25 Ed. III. the ſame 
was by that particular Act made Treaſon, which before was none: and 
counterfeiting of foreign Coin made current here, an equal Miſchief with 
counterfeiting of the Goin of this Realm ; 

Statute are hit Money, this not Treaſon until the Act of | 
1 Marie,” cap. 6. made it ſo. And gir Ed. Cote, in his 1 M. cap. 6 
Book before-mentioned, faith, A compaſſing to levy War, Coke Caller. 
is not a Treaſon within that Law, unleſs it proceed into #*9ns of Pla; 
Act; but only to compaſs the Death of the King: Vet J tee Gown, 
— a Cooke Treaſon 7 be 1 _— 

ppily, without any great ſtrainin inferred, That Com 

levy War is in ſome fone a Com — of the King's Death: x ry re 
kind many more Inſtances ma iven. | 
So that the Reſult of all this is, That whatſoeyer is not declared to 
be a Treaſon within the Letter of this Law, may not be adjudged a 


© Treaſon, by Inference, Conſtruction or otherwiſe. 
Having done with this firſt, we now ſhall come to our ſecond Queſ- 


tion, | 2 | 

Whether any the Matters in all, or any the Articles 

charged, contain any the T reaſons declared by that Law, 2 $ue/ioz. 

or enacted. by any ſubſequent Law; wherein, altho' the 

Charges may appear to be great and enormous Crimes; yet we ſhall en- 

deavour, and hope to ſatisfy your Lordſhips, the ſame, nor any of them, 

are T reaſons by any eſtab iſh 

whereof we ſhall purſue the Order firſt propoſed. _ 

« Firſt, That an Endeavour to ſubvert Fundamental Laws, is not Trea- 

ſon by any Law in this Kingdom eſtabliſhed : and particular Act to make 

it Treaſon there is none; ſo as we muſt then return to apply thoſe former 

2 Obſervations of that Act of 25 Ed. III. to this Particular; and 
| add for Reaſons, 155 4 1 8 * 

© 1. That it is not comprized within any the Words of that Law, nor 

may by any Conſtruction or Inference be brought within it, for the Rea- 

ſons formerly alledged. 

© 2. Becauſe an Endeavour to ſubvert Laws, is of ſo great a Latitude and 

Uncertainty, that every Action not warranted by Law, may be thereby 


extended to be Treaſon. 


© In the ſixth Report, in Mildmay's Caſe, Fol. 42. where . 
a Conveyance was made in Tale? with a Proviſo, if he Sl 
did go about or attempt to diſcontinue the Entail, the ſame port. Coke, 
ſhould be void: It was reſolved the Proviſo was void; and Fol. 42. 
the principal Reaſon was, That theſe Words, attempt or 
o about, are Words uncertain and void in Law. And the Words of the 
Book are very obſervable, viz. God defend, that Inheritances and Eflates if 
Men ſhould depend upon ſuch Incertainties ; for that miſera eft Servitus, ubi 
Jus eſt vagum, & quod non definitur in Jure quid fit conatus ; and there- 
fore the Rule of the Law doth decide this Point. Non efficit conatus nit 
ſequitur effectus; and the Law doth reject Conations and Goings about, as 
things uncertain, which cannot be put in iſſue. Theſe are the Words of the 
Book: And if fo conſiderable in Eſtates, your Lordſhips, we conceive, 
will hold it far more conſiderable in a Caſe of Life, which is of higheſt 
Conſequence. | 
And if it ſhould be faid this Law of 25 Ed. III. takes |, .. 
: N 2 jection. 
notice of Compaſſing and Imagining: We anſwer, it is 1c. 
in a Particular declared by that Law to be Treaſon, in _ 
compaſſing the Death of the King: But this of endeavouring to ſub- 
vert Laws, not declared by that or any other Law to be a Treaſon. 
And if it ſhould be granted, that this Law might in any Caſe admit 
any other Fact to be Treaſon by Inference or Conſtruction, other than 
is therein particularly declared, which we conceive it cannot : 
Vet it is not imaginable, that a Law introduced purpoſely to limit 
and aſcertain Crimes of ſo high Conſequence, ſhould by Conſtruction 
or Inference be ſubje& to a Conſtruction of admitting ſo uncertain and 
indefinite a thing, as an Endeavour to ſubvert the Law is, it being not 
comprized within the Letter of that Law. - | | 
3. That the Subverſion of the Law is an impoſſible thing; therefore 
m Ene eur to do an Act which cannot be effected, cannot be I fea- 
ſon. 
4. That in all times the Endeavouring to ſubvert the Laws hath been 
conceived no determinate Crime, but rather an Aggravation only of * 


Crime than otherwiſe : And therefore hath been uſually joined as a 
* Aggravation or Reſult of Crimes below Treaſon. | 


As appears in the Parliament-Roll, 28 H. VI. num. 28 „ amen 


© to num. 47. in the Caſe of the Duke of Sufflt, where the þp,y, 23 8. VL 


N. 28, to 47+ 
In the Caſe of 
the Duke of 
Suffolk. 


Commons in Parliament having preferred Articles of Trea- 


Yet in the ſame Parliament, and within few 
Days after, the firſt being in February, the latter in March, 
e ary Articles againſt him, they therein charged 


all the Miſpriſions, Offences, and Deeds, therein men- 
| 5 6 tioned, 


yet becauſe the Words of the 


ed Law of the Kingdom. For clearing 
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| nſt Cardinal Wolſey, as 
© by indictment in the King's Bench a 2 


© num Angliæ Legibus Imperialibus ſubjugare which altho' 
it be rr the e Laws of the King- 
2 © dom, and to introduce new and arbitrary Laws; yet 
« neither upon the Articles or Indietment was the ſame imputed to be 
« Treafon ; but ended in a Charge of a Premunire. 
And if it ſhall be ſaid, that Empſen, 1 H. VIII. had 
Empſen,tH. «Judgment, and died for it, upon an Indictment in Lon- 
II. An; we anſwer, | 
© x, This was not the Subſtance of the Indictment, but only an Ag- 
s oravation. | 


2 And if charged, it is with an actual ſubverting, not with an en- 


deavour to ſubvert the Laws; and is joined with divers Offences, 

« 3. Which is a full Anſwer, The Indictment upon which he was 
« tried, was Paſche 2 H. VIII. at Northampton, and was for levying War 
« againſt the King, a Treaſon declared by the Law of 25 Ed. III. upon 
0 which he was convicted and ſuffered ; and no Proceeding upon the other 


© IndiQtment ever had, | 
* And as to the ſecond general Charge of endeavouring 


— „ © to ſubvert Religion : | 
Charge of en- © This no more than that former of ſubverting the Laws 
' deavouring to is any Treaſon, within any Law eſtabliſhed in this 
ſubvert Reli- © Kingdom. | 
gion. And herein as to the Charge of the Endeavour, we 


« ſhall rely upon what hath been already ſaid upon the former. 
With this further: 

That until that happy Reformation, begun in the Time of King 
© Edward VI. there was another Frame of Religion eſtabliſhed by Law; 
© which was conceived until then to have been the True Religion; and 
_ © any Endeavour to change or alter it, proſecuted with great Extremities. 
© Yet was not any Attempt to alter it conceived to be Treaſon ; but ſe- 
| « veral ſpecial Acts of Parliament were made for Particular 


Stat. 5 R. II. © Puniſhments againſt Perſons who ſhould attempt the 
c. S. 2 H. V. © Alteration thereof; witneſs the Statute of 5 K. II. 
c. 7. © 4. A V. e. 7. | 


© In which latter, altho* mention is made of endeavouring to deſtroy 

« and ſubvert the Chriſtian Faith, yet was not the Offence made or de- 

« clared to be Treaſon. And at this day Hereſy, of what kind ſoever, is 
© not puniſhable, but according to the old Courſe of the Law. 

And we may add the Statute of 1 Ed. VI. cap. 12. 


Stat. Ed. VI. that of 1 Mar. 12. which makes it but Felony to at- 
c. 12, 1 Mar. <« tempt an Alteration of Religion by Force : The worſt |. 
GI kind of Attempt, certainly. 

Anſever tothe To the third and laſt general Charge, labouring to 
third general < ſybvert the Rights of Parliaments, To the labouring 
222 25 1. © todo it, we ſhall add nothing to what hath been ſaid 
wert ad iz. to the Charge of Endeavour in the two former; only 

©  cenſe the King thus much we ſhall obſerve: 
ogainſt Parlia- © That in the Parliament of 11 R. IT amongſt the ma- 
_— ny Articles preferr'd againſt the Duke of 1 and 

Articles a- others, the 14th Article contains a Charge much of this 
771 on goon © nature, viz. That when the Lord and others in divers Par- 
uthers, 11 R. II. Hiaments, had moved to have a good Government in the 

14 Article. * Realm, they had ſo far incenſed the King, that he cauſed 


« divers to depart from his Parliament . that they durſi not, 
* for fear. f Death, adviſe for the Good of the Kingdom. Vet when the 
© Lords came to ſingle out the Articles, what was, or what was not 
* Treaſon, That, altho' pos, ee this, was none of the Ar- 
* ticles by them declared to be Treaſon. 

My Lords, having done with theſe Generals, it re- 


OEM on mains only that we apply ourſelves to thoſe other Ar- 
ticles infifted un- * ticles, which we conceive were inſiſted upon as In- 
on principally * ſtances conducing and applied to ſome of the Gene- 
in theCharge. rals we have handled. 


* Wherein, if the Generals be not Treaſon, the particular Inſtances 
cannot be: And on the other fide, if the Inſtances fall ſhort of Trea- 
* ſons, the Application to thoſe Generals cannot make them Treaſons. 

We ſhall only ſingle out two Particulars, and in thoſe be very brief, 
in that moſt which hath been ſaid to the former Generals is appliable to 
them; inaſmuch as none of them is declared to be a "Treaſon by the 
* dtatute of 25 Ed. III. or by any other Law enacted. 

. Ide Ef of theſe in the 1oth Original Article, 
3 


© cile the Church of England with the Church of Rome. 
Which, if it be any Treaſon, muſt be a Treaſon with- 
in the Statute of 5 Fac. cap. 4. whereby is provided, That if any Man 
* ſhall put in Practice to reconcile any of his Majeſty's Subjects to the 


© viz. That he hath traitorouſly endeavoured to recon- 


| 


Pope or See of Rome, the ſame is enacted to be Treaſon ; which we 


* conceive clearly is none of this Charge, 
| « (1.) Firſt, for that here only is charged an Endea- 


. © your ; there a putting in practice. 

ters charged © (2.) Here a Reconciling of the Church of England 
and the Fas © with the Church of Rome; there a Reconciling ſome of 
ade Treaſon «6 his Majeſty's Subjects to the See of Rome. And a Re- 
dey _ 3 © conciling with, may as well be a reducing of that of 


« Reme to England, as England to Rome. 


© Treaſon, until the Cauſe be ſhewed and 


legal and blood-thirſty 
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The ſecond 
Particular. 


' © The ſecond, in the 9th Additional Article, for wit- | 
: tingly and willingly receiving and harbouring divers 
* popiſh Prieſts and Jeſuits, namely, Sancta Clara and 
Monſieur St. Giles. 8 g 

Which Offence, as to the harbouring Prieſts and Jeſuits born with- 
© in his Majeſty's Dominions, by the Statute of 27 Eliz. cap. 2. is made 
fi Felony, not Treaſon ; and extends only to Prieſts Eugliſß born, which 


© theſe are not charged to be. 
My Lords, . now gone thro* thoſe Articles wherein we con- 


© ceive the Treaſons charged were intended, and have endeavoured to 


* make it appear, that none of the Matters in any of the Articles charged 

© are Treaſon within the Letter of any Law. | 
And if not ſo, then they cannot, by Inference or Parity of Reaſon, 
be heighten'd to a Treaſon, 

II is true, the Crimes as they are laid in the Charge are great and many. 
Vet if the Laws of this Realm, which have diſtinguiſhed Crimes, and 
accordingly given them ſeveral Names and inflicted Puniſhments; raiſe 
none of theſe to a Treaſon ; | 
© That we humbly conceive will be worthy of your 
Lordfhips Conſideration in this Caſe; and that their 
Number cannot make them exceed their Nature, And 
if ow be but Crimes and Miſdemeanours apart, below 
Treafon or Felony, they cannot make a Treaſon by put- 
ting them together. | 
y Otherwiſe the Statute of 25 Ed. III, which we have ſo much inſiſted 

© upon, had been fruitleſs and vain ; if after all that Exactneſs any Number 

* of Miſdemeanours (in themſelves no Treaſon) ſhould by Complication 

produce a Treaſon, and yet no mention made of it in that Law, much 

© leſs any Determination thereby, that any Number, or what Number, 
© and of what Nature of Crimes, below Treaſon, ſhould make a Treaſon. 
It is true, my Lords, that by the Statute of 25 Ed. III. there is a 
Clauſe in theſe Words : 
It is accorded, That if any other Caſe, ſuppoſed Treaſon 
* which is not therein ſpecified, doth happen 77 any Fuſtices, 


Number of 
Crimes below 
Treaſon or Fe- 
lony, cannot 
make aTreaſons 


Poever to de- 
clare Treaſonsy 


Ed. Stat. 25 
d. III. c. 2. 
Wherein aue 
concerve there 
is no Poxver to © 
declare an Of 
fence beloau a 
Felony tobe a 
Treaſon; : 


© the Fuſtices ſhall tarry without any going to Fudgment of the 

clared before the 

* King and his Parliament, whether it ought to be judged 

* Treaſon or Felony, 

And that hereby might ſeem to be inferred, That 

© there ſhould be ſome other Treaſons than are mentioned 
in that Law, which may be declared in Parliament. 

* But, my Lords, we ſhall obſerve, 

© 1. If ſuch Declaration look only forward, then the 

© Law, making it Treaſon, precedes the Offence, and is no more than 
an enacting Law. | 
If it look backward to the Offence paſt, then it appears by the very 
Clauſe itſelf, of 25 Ed. V. it ſhould be at the leaſt a Felony at the Com- 
mon Law; and that a Crime or Crimes below a Felony, were never 
intended to be by this Law to be declared, or to be heighten'd to a 
"Treaſon. And we find not any Crime declared Treaſon with a Re- 
troſpect, unleſs it were a Felony before, And in the late Cafe of the 
Earl of gs ki attainted by Bill, there is a Treaſon within this Law 

charged, and declared by the Bill of his Attainder to have been proved. 
* 2. Secondly, We are not now in Caſe of a Declaration of a ＋ 


* 


* 


r 


reaſon, 


but before your Lordſhips only upon an Impeachment; and in ſuch 


< Caſe we humbly conceive the Law already eſtabliſhed, as it hath been, 
© ſo it will be the Rule . 

Thus, my Lords, we have gone through that Part which belongs to 
© us, directed us by your Lordſhips, viz. | 

Whether in — 25 any the Articles exhibited before your Lordſhips, 
© there is contained any Treaſon by any eſtabliſhed Law of this King- 
dom, without meddling at all with the Facts or Proof made of them; 
© which, together with our weak Endeavours, we humbly ſubmit to your 
© Lordſhips great Judgment. And for any Authorities cited by us, are 
ready (if ſo commanded) to produce them.“ | 

Here this Day ended; and I had a few Days Reſt, But on Tueſday, 
Otteber 22. being a Day made ſolemn for Humiliation, my Chamber at 
the Tower was ſearched again for Letters and Papers; but nothing found. 

After this, there went up and down all about London and the K 
a Petition for the bringing of Delinquents to Juſtice; and ſome Preachers 
exhorted the People to be zealous in it, telling them it was for the Glor 
of God, and the Good of the Church. By this means they got man Hande 
of Men which little thought what ey went about, In this Petition, 
none were named but myſelf and the Biſhop of Zh ſo their Drift was 
known to none but their own Party; and was undoubted]y ſet on foot to 
do me Miſchief. Whoſe Deſign this was, God knows; but I have cauſe 
to ſuſpect Mr. Prynn's Hand in it. This barbarous way of the People's 
clamouring upon great Courts of Juſtice, as if they knew not how to go- 
vern e and the Cauſes brought before them, is a moſt unchriſtian 
Courſe, and not to be endured in any well-govern'd State. This Petition, 
with a Multitude of Hands to it, was delivered to the Houſe of Com- 
mons on Monday, October 28. Concerning which I ſhall obſerve this, 
That neither the Lord-Mayor nor the Sheriffs made any Stop to this il- 

Gur, tho” it were publickly known, and 
the People exhorted to ſet Hands to it in the Pariſh- Churches. What 
this, and ſuch-Jike Courſes as theſe, may bring upon this City, God 
alone knows, whom 1 humbly pray to ſhew it Mercy. 

November 1. This Day, being All- halan- day, a Warrant came to the Lieu- 
tenant from the Houſe of Commons to bring me to their Bar, to hear the 
Evidence formerly ſummed up, and given againſt me in the Lords Houſe. 
knew no Law nor Cuſtom for this; for tho? our Votes, by a late Act 
of Parliament, be taken away, yet our Baronies are not: And ſo long as 
we remain Barons, we belong to the Lords Houſe, and not to the Com- 
mons. Yet how to help myſelf, I knew not: For when the Warrant 


* Whatfoever hath been hitherto placed in the Margin of this „ evas tranſcribed from Mr. Hern's own Copy ; but this which folloqweth, I tranſcribed from a looſe 


Nete, wrote by an unknown Hand, and affixed to this Place. H. ; 
Concerning the Proviſo in 25 Edw. III. (laſt mentioned) it is obſervable, that Mr. Lane, in the Lord Strafford' Trial, ſaith, That that Clauſe of Provifion 25 Edw. III. is quite 


'uken axvay by 6 Hen. VIII. cap. 4. & 20. So that no Treeſon is noaw to be reckoned, but what is literally contained in 25 Ed. III. See for this Whitlock's Memoirs, p. 43. See 
*/o Burnet's Hiſt. Reform. Part II. pag. 253. about the Repeal of Treaſons. . 
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came to me the Lonks-Houlh, s riſen, and I was commanded to the Houſe 
of Commons the next Morning bebite the Lords came to fit; fo I could 
not petition. them for any Privilege. And had 1 done it, 

11 have been interpreted for an Endeavour to make a Breach 
refuſed to go, 


Speaker told me, There was an Qrdinance drawn up to attaint me of High- 
Treaſon ; but that they would not pal it till they had heard a Summary 


not a Word of ng my Coun 
This Wedneſday, November 6. I 
Mr. = an me 2 2 
ever ſince the laſt of May, 10433... mah wo. 
Monday, November my = to the Houſe of Commons again; and, 
according ta their peremptory Order, made my Anſwer to the Summary 
Charge which Mr. Broune made againſt me. But here I ſhall advertiſe 
the Las, That, to avoid troubleſome and tedious Repetition, I ſhall 
not ſet down my Anſwer at large, as there I ſpake it z becauſe there is no- 
thing in it but what is in my former Anſwers, the Beginning and the End 
only excepted. , But it was, neceflary for me then to make a whole and 


an entire Anſwer, becauſe the Houſe of Commons had then heard no part 


of my Defence, But 1 preſume the Charitable Reader will look upon my 
Anſwers in their proper Place, rather than be troubled a ſecond Time with 
the ſame Thing. Yet becauſe Mr. Browne went a different way in his 
Summary from the Charge lately given, I ſhall repreſent a Skeleton of my 
Anſwer, with all the Limbs of it intire, that it may be ſeen, as it were, 
together; tho' I report nothing which hath been already ſaid. And thus 


began: | 
My Defence in the Houſe of Commons. 


o 
© moſt uncomfottable Breakfaſt that ever I came to; namely, that this 


© Honourable Houſe had drawn up an Ordinance againſt me of High- 


« Treaſon : But that before they would proceed farther, I ſhould hear the 
Sum of the Charge which was againſt me; which was the Cauſe I was 
« ſent for then: And to give my Anſwer to that which was then ſaid, or 
© rather miſtaken in ſaying and inferring, is the Cauſe of my coming now. 

« 1, And, Firſt, Mr. Speaker, I give Thanks to this Honourable Houſe 
© that they have given me leave to ſpeak for myſelf. 2. Tenn I do 


© humbly defire, it any Word or Thing ſhould be miſtaken or unadviſedly | 


« expreſled by me, (which fhall be fore againſt my Will) I may have 
« Liberty to recall and expound myſelf, 3. Thirdly, That you will fa- 
+* vourably conſider into what Straits I am caſt ; that after a long and tedious 
Hearing, I muſt now come to anſwer to a Sum or an Epitome of the fame 
© Charge; which, how dangerous it may be for me, all Men that know 
« Epitomes cannot but underſtand, | 

« Mr. Speaker, I am come hither to make a Brief of my Anſwer to a 
Sum of my Charge; wherein I may receive as much Detriment by my 
own Brief, for want of larger Expreſſion, as by the other of my Charge 
by Omiſſion or Miſtake : Yet ſince your Command is upon me, I ſhall 
without farther Preface (which I conceive would be as tedious to you, 
as to me troubleſome) addreſs myſelf, and with as much Brevity as the 
many Heads of the Charge will bear. And that my Anſwer may be the 
clearer both to this Honourable Houſe and to the Gentleman who reported 
the Charge, I ſhall follow every Thing in the ſame Order he proceeded 
in: So far forth, at leaſt, as an old low Hand could take them, a heavy 
Heart abſerve them, and an old decayed Memory retain them, 
This worthy Gentleman hath preſied all things as hardly againſt me, 
as the Cauſe can any way bear. That was his Duty to this Honourable 
Houſe, and it troubles me not: But his Carriage and Expreſſions were 
civil towards me, in this my great Affliction ; and for this I render him 
humble and hearty Thanks, having from other Hands pledged my Saviour 
in Gall and Vinegar, and drunk up the Cup of the Scornings of the 
People to the very Bottom. | 
« his Gentleman began with four Generals, which he ſaid I complained 
of, and I ſay I had cauſe fo to do. 1. The firit Complaint was, That I had 
lain three Years in Priſon before I was heard. And this, he ſaid, was my 
own Fault, becauſe 1 delayed the putting in my full Anſwer when I was 
called. But herein he is quite miſtaken : For I could not anſwer till I 
was called, and I was not called in three Years; nor then could I plead 
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to more Articles than were put to me.“ [Nor did this delay three | 


Months of the three Years; Yet this Gentleman in his Reply ſaid ſtill, 
it was my Fault, becauſe I did not petition to be brought to hearing. But this, 
under favour, is a weaker Reaſon.than the former. For the Condition of 
the "Times conſidered, neither my Counſel, nor my other Friends, nor 
myſelf, could think that a fit or a diſcreet way. Beſides, it is well known, 
that had I petitioned I could not have been heard, my Buſineſs being in a 
manner Cat aide, till Mr. Prynn's Malice, actuated by a Search into my 
own Papers, undertook it.] * 2. The Gentleman ſaid, my ſecond Com- 
© plaint was, 1 bat my Papers were ſeized : But he ſaid, that was done by 
Authority. And I never denied tat: But that which he added is much 
© miſtakeny namely, That I ever ſeized any Man's Papers without Au- 
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And had 1 done it, I doubt _it | © 


ever I came within theſe Doors. And here then you gave me the | 


c M. Speaker, I was here November 2. It was the firſt time that 


. *. thority, or by my own Power; but what was done in that kind, was 
FR oy 
* Complaint general, that my Papers were ſeized; but that the Papers pre- 
| + pared for my Defence were taken from = n not —_— when 1 
them, and petitioned for them. le ſaid, my third Complaint wa 
Jo at many 0 the Witwer produced again! me — * 2 Ldid in. 
© deed complain of this, and I had abundant Cauſe io to do: For there 
was ſcarce an active Separatiſt in England, but ſome way or other his In- 
ſluence was into this Buſineſs: 3 Es me. And whereas the Gentleman 
« faid, The Witneſs were ſome Aldermen, and fume Gentlomer, and Urn of 
* Pualrty: That's nothing; for both Gentlemen, and Aldermen, and Men 
of all Conditions, 14 more's the pity) as the Limes now go, are Sepa- 
* ratifts from the Doctrine and Diſcipline of the Church of Eugland eita- 
, © bliſhed by Law. And I would to God ſome of my * not. 
4. My fourth Complaint, he ſaid, was, of the exce umber of the 
© Witneſſes. And he added, That if I would not have lo many Wit 
I ſhould not have given Occaſion for it, by committing ſo many Crimes. 
« But, firſt, whether I have committed ſo many Crimes as are urged againſt 
« me, is yet in queſtion, And ſecondly, tis one thing to give Cle, 
and another thing to give Occaſion: For an Occaſion may be taken 
* when, tis pretended as given. And fo I hope it will he found in my 
« Caſe. But the thing here miſtaken is, That theſe are all ſaid to be legal 
« Witneſſes; whereas almoſt all of them have at ſome time or other been 
before me as their Judge, either at Star-Chamber, or Council. Table, oc 
6 e or as Referree. And then I humbly deſire it may be 
© conſidered; Firſt, how impoſſible it is for a Judge to pleaſe all . 
« Secondly, How improbable it is, that Witnefles diſpleaſed thould be in- 
« different in their Teſtimony. And, Thirdly, how hard it is to convince 
a Man by ſuch intereſted Witneſſes, now (upon the -mat- 
ter) becoming ages of him that judged them. And Q odo 
6. (as St. * Auguſtine ſpeaks) Duomods pottſt, how. is it poſſible 2 malus 
for one that is contentious and evil to ſpeak well of his Judge ? 4 
From theſe Generals the Gentleman paſſed to the Far- Aug. 2 x66. 
* ticulars of the Charge; and he cauſed the 7, 8, 9, 10, 
* 11th Original Articles, and the 7th Additional to be read. That done, 
© he divided the Charge into two main Heads: The one, an Endeavour 
in me to ſubvert the Laws of the Kingdom ; and the other, a like En- 
« deavour to alter the true Prote/tant Religion into Popery.. The Evidence 


this Gentleman in his Sum, both there and here, began with Religion, 
© and ended with the Laws. | 

© I. The Charge concerning Relig on, he ſaid, would bear. two Parts; 
the Ceremonial, and the Subſtantial Part of Religion. 

(I.) And he profeſſed he would begin at the Ceremonial; where hay- 
ing firſt charged in general, the Statute of the 3 and 4 of Ad. VI. c. 10. 
* for the Deſtruction of Images, he gave theſe particular Inſtances following, 

to ſhew my Intention to alter Religion. — | | 
© 1. The ſetting up of coloured Glaſs with Pictures in the Windows 
of my Chapel; the Communion- Table Altar-wiſe ; Candleſticks there- 
© on, with Reverence and Bowings. 3 


2. A Bible in my Study with the five Wounds of Chriſt wrought 
upon the Cover in Needle-W ork. | ; 

© 3- Three Pictures in my Gallery; the Ecce Hama, the four Latin 
Fathers, and the Hiſtory of (St. Zeb x.) the true Shepherd entering 
in by the Door, and the Thief by the Window. $53 

4. The Crucifix hung up in the Chapel at Mhite-Hall on Good-Fri- 
© day; and what happened there upon Dr. Browne's coming in and doing 
© Reverence, _ | | 

© 5. The Copes and Bowings uſed in Cathedral Churches ſince my Time. 

e The Ceremonies uſed at his Majelty's Coronation. 

7. The Abuſes in the Univerſities, eſpecially Oxford. 
1. The Titles given me from thence. 
© 2. Divers Particulars in the new Statutes. | 
© 3- Images countenanced there, by me, in divers Chapels. 
4. The Picture of the Virgin Mary at St. Mary's Church-Door. 
© 5. Nothing to be done without me in Congregations. | 

* 8. The Ceremonies in ſome Pariſh-Churches, and ſome puniſhed for 
Neglect of them. Inſtances in ſome of Beckington, ſome of Lewes, and 
in Mr. Chancy of Ware. 

© 9. That I preferred no Men, but ſuchas were active for the Ceremonies. 

© 10. Paſſages expunged out of Books, if contrary to theſe Courſes ; as 
© that in Dr. Fathys Sermons concerning Images. 1 

11. Bibles with Pictures in them. abr 

* 12. The ſevere Puniſhment of Mr. Nortman of Gloucefter, only for a 
Sermon againſt Images. i ox” 

* 13. Words ſpoken to take Biſhop Jewell's Works and the Book sf 
* Martyrs out of ſome Pariſh-Churches. 

* 14+ The Conſecration of Cree-Church, and St. Giles in the Fields. In 
* all which, as I humbly conceive, here's nothing (eſpecially my Anſwers 
being taken to them) that can co-operate to any Alteration of Religion. 
© Nor is there any Treaſon, were all that is urged true. 

* (2.) From hence, Mr. Speaker, this worthy Gentleman paſſed over 
© from the Ceremonies, to thoſe things which, he ſaid, concerned the 
* Subſtance of Religion: In which the Particulars which he charged 
< were theſe: A N 

* I. A Doubtfulneſs, if not a Denial of the Pope's being Autichriſl. 

2. Diſlike of the Name, the Idol of Rome. 

* 3- TheAlteration of ſome Paſlages in the Publick Prayers appointed 
© for Novemb. 5. and the — Day. | 

© 4+ The Antichriftian Vote left out of the Brief for the Palatinate, with 
an Expreſſion, as if we and thoſe Reformed Churches were not of the 
* ſame Religion. 

* 5- That Men were puniſhed for praying for the Queen and Prince. 

. That the Church of Rome is a true Church. | 

© 7. That the Communion- Table or Altar is the Chief Place; for there 
is Hoc eft Corpus meum. 


* 


8. Reſtraint of all Books againſt Popery, Inſtances in a Book of Bi- 
© ſhop Carleton's : One tendred by Sir Edward Hungerford. Dr. Clarle's 
g © Sermons. 
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given in the Lords Houſe, began at the Laws and ended in Religion ; but 


\ 
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0 germons. 0 Dr. Jones. None called in but Sales. That 1 myſelf did ex- 5 


ſome Paſſages out of a Sermon of Dr. $:ibthorp's. Popiſh Books 


_ .« punge 


6 ſeized, 


Dioceſs, ſuſpended 
Day. 


414. Familiarity with Ne br. "_ 
Te; „and his 
Ae Seas, for 


ade 7 als Cardinal, And thus far 
« this Gentleman proceeded in Points o igion. 
* becauſe there hath paſſed divers things done at and by the Council- 
« Table, the Courts of Star=Chamber, and High-Commiſſion, and in.Conve- 
«© cation and. becauſe many more things ſo done, are to come in the next 
Head concerning the Law; I humbly grave leave, for avoiding ted ious Re- 
« petition, to ſay it once for all, That no en of theſe, either by 
full Conſent, or major Part, which involves the reſt, ought to be charg- 
« ed ſingly againſt me: And that for theſe Reaſons following: 

1. Firſt, Becauſe this is not peccare cum multis: For they meet not 
« there in a Relation as multi, but * ee, as Bodies made 
one by Law. And therefore the done by m, are Acts of thoſe 
« Bodies, not of any one Man fitting in them. And in this Senſe a Par- 
« liament is one Body conſiſting of many; and the Acts done by it are 
Acts of Parliament. For which rene them prove amiſs) no 

e 


one Man is anſwerable, tho many times one Man brings in the Bill. 


« 2, Secondly, Becauſe I could ſway no Man's Vote in any of thoſe | 


places (tho' this hath, been often urged againſt me, as an over-potent 
c N for my Vote was either laſt, ar laſt ſave one, in all theſe Places; 
« ſo I could not lead. Nor is there any ſo much as Shew of Proof offered, 
« that I moved, or prepared any Man to a Sentence one way or other, in 
any one of theſe . or Places. 3 | 
« 3. Thirdly, Becauſe in thoſe Courts of Judicature, there was the 
« Afiſtance of able Judges, Lawyers and Divines for Direction. And how 
can that be a Treaſon in me, which is not made ſo much as a Miſdemea- 
« nour in any of the reſt? EE | 
4. Fourthly, Becauſe the Act of this preſent Parliament, which hath 
taken away the Star-Chamber, and the High-Commiſſion, and bounded the 
.* Council-Table, looks forward only, and puniſhes no Man for any Act 
« raſt; much leſs doth it make any Man's Actions done in them to be 
« Treaſon : And I am no way excluded from the Benefit of that Act. 

« 5. Laſtly, Becauſe in all my Proceedings, both in the High-Com- 
© mithon — elſewhere, I kept ſtrictly to the Doctrine and Diſcipline of 
the Church of England eſtabliſhed = Law, againſt both Papiſts and 
© other Sectaries. And under this Government, and Doctrine of this 
Church, it hath pleaſed God, now for above Fourſcore Years toge- 
© ther, to bleſs this Kingdom and People above other Nations. And I 
pray God, if we forſake the one, it prove not a Cauſe to deprive us of 
© the other. | 

II. And now, Mr. Speaker, I ſhall follow this worthy Gentleman, as 
© he went on to the ſecond General Head, the Subverſion 8 the Laws. And 
© here, when hg had cauſed the 1, 2, riginal Articles 


Þ 55 and 14th 
© tobe read, as alſo the 2, Ki and 1oth Additionals ; he then ſaid, That! 


© had labour'd this Subverſion by my Counſels, and by my Actions. 
y my Counſels firſt ; of which he gave three Inſtances. 


B 
I Vote of the Council- Table to aſſiſt the Sing in extraordinary 
uſe: And this out 


6 {. 

on 
Ways, if the Parliament ſhould prove peeviſh, and re 
* of my Diary at Decemb. 5 8. Sg 

© 2. The Paſſage in the Epiſtle before my Speech in the Star-Chamber ; 
© Not one way of Government, fince the Humours of the People were in conti- 
* nual Change. ; ; ; 

* 2. A Speech at Council-Tabl:, That now the King might uſe his own 
© Power, &c. witneſſed only by Sir Henry Vane the Elder. | 

2.) From my Counſels, Proceed was made to my Actions; where 
the Particulars were: 

1. That I attempted to ſet Proclamations above the Law, 

© 2. That I was for all illegal Projects at the Council-Table ; inſtanced 
in Incloſures, in Ship-Money, and Sir Jahn Corbet's Commitment. 

© 2. The taking down of the Houſes about St. Paul's, with the large 
© Commiſion for the Repair of the Weſt-End. 


© 4. The ſtopping of two Brewers in their Trade, being in V min- 


© fer, and pretended to annoy the Court. . a 

© 5. Things done by me as Referee; inſtanced in a Caſe between Rich 
© and Pool, and another of one Symmes. : : 

© 6. Obſtructing the Courſe of Law, by ſending to Judges; inſtanced 
© in thePariſhioners of Beckingtor, in the Caſe of Ferdinando Adams; in Sir 
* Henry Martyn's Caſe about an Attorney at Law; Jude Richardſon's 
Words in Huntley's Caſe, and Baron Trever's Words in Grafton's Caſe. 

© 7. The puniſhing Men that came in a legal Way; inſtanced in the 
* Caſe of Newcomin and Burrowes ; that I ſaid in the High-Commiſſion, 
I hoped to ſee the Clergy exempt again the next Hundred Years : The 
* two Church-Wardens of Cheſham, with Words concerning Sir Thomas 

Dacres. 


8. The Caſe of Prohibitions; and Mr. H/heeler's Note out of a Ser- 


* mon of mine concerning them. 3 
* 9. That no Pope ever claimed ſo much Juriſdiction, not from the 
ing. 
6 9 ; and I the main Man; the overgrown Member again. 
© 11. The Statutes of Oxford enforced a ſecond time; Nevuil's Caſe of 


* Merton-College inftanced in. 
: 12. Backs —. that are againſt the Law; inſtanced in CowelPs In- 


* terpreter, and Dr. Manwaring's Sermons. 
Ole” 5 


© cient An ; 
© in their ſeveral Places, 
' N and heartily deſire, that this may be taken notice of and remembred, 
* me, any one thing that offers to take away any Rights of Parliaments, 
* rightly underſtood ; much leſs any that 
themſelves; which is a continued Miſtake all along this particular 
Charge. And if any raſh or unweighed Words have | 
vet theſe cannot be extended to the 4 

| * Privile 
* could 
in my B 
„ Houſe, and 1 
it was read. 
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© 13. The Alteration of the King's Oath at his Coronation. 
14. 4 to Parliaments. To all which as I then gave ſuffi- 
wers, ſo I hope the courteous Reader hath found them at large 
And for this laſt concerning Parliaments, I hum- 


at there is not in any one of theſe Paper-Proofs produced againſt 
ers to take away Parliaments 


fallen from me, 
iſannulling of Parliaments, or their 
s in any kind, which I defended in Print long ſince, before I 
reſee any of this © threatning me. It is 
Book 7 Fiſher: It was read in the Lord's a Cont. Fiſher, 
mbly deſire I may read it here. And P. 221. 


© After this, it was inferred by this worthy Gentleman, what a great 


© Offender I was, and greater than Cardinal Wolſey. Mr. Spenker, I have 
ſeen the Articles againſt the Cardinal, and ſure ſomebody is miſtaken ; 
for ſome of them are far greater than any thing that is proved againſt me. 
In which (I thank Chriſt for it) my Conſcience is at peace; whereas 
the Cardinal confeſſed himſelf guilty of them all, and yet no thought of 
* Treaſon committed; and a 5 


, remunire was all that was laid upon 
© him. | 

© Then he gave a touch, That b in Edward III's 
© time, there was a Complaint that too much of the Civil b Anno 45. 


Government was in the hands of the Biſhops ; and that Ed. III. 
© in the 45th Year of his Reign, they were put out, and Laymen put in. 


But, Firſt, this concerns not me. Secondly, The late Act of this Par- 
© lrament hath taken ſufficient Order with that Calling for meddling in 
Civil Affairs. Thirdly, The Time is memorable when this was done: 
© it was in the Forty-and-fifth Year of Edward III. that's enough. ' 
Mr. Speaker, I ſhall draw towards an end. Yet not forgetting what 
© Ordinance you told me was drawn up againſt me; if that which I have 
© now ſaid may any way ſatisfy this Honourable Houſe to make ſtay of it, 
« or to mitigate it, I ſhall bleſs God and you for it. And I humbly deſire 
c mou to take into conſideration my Calling, my Age, my former Life, my 
Fall, my Impriſonment, long and ſtrict; that theſe Conſiderations may 
move with you. In my Proſperity (I bleſs God for it I was never 
puffed up into Vanity, whatever the World may think of me. And in 
theſe laſt full four Years durance, I thank the ſame God, 
e gravem Fortunam conſtanter tuli ; I have with decent 
Conſtancy borne the weight of a preſling Fortune: And I 
hope God will ſtrengthen me unto, and in the end of it. 
Mr. Speaker, I am very d aged, conſidering the 'Tur- 
moils of my Life; and I daily tind in myſelf more Decays 
than I 9 ſhew of: and the Period of my Life, in the 
Courſe of Nature, cannot be far off. It cannot but be 
a great Grief unto me, to ſtand at theſe Vears thus 
charged before ye: Yet give me leave to ſay thus much without of- 
fence, Whatſoever Errors or Faults I may have committed by the way, 
in any my Proceedings, thro' human Infirmity ; as who is he that hath not 
offended, and broken ſome Statute-Laws too by Ignorance, or Miſap- 
prehenſion, or Forgetfulneſs, at ſome ſudden time of Action? Yet if 
God bleſs me with ſo much Memory, I will die with theſe Words in my 
Mouth : © That I never intended, much leſs endeavoured the Subverſion of 
the Laws of the Kingdom, nor the bringing in of ou Superſtition upon 
the true Proteſtant Religion eſtabliſhed by Law in this Kingdom. 
And nov!, Mr. Speaker, having done with the Fact, I have but this 
one Thing to put to the Conſideration of this Honourable Houſe. M 
Charge hath been repeated, I confeſs, by a very wocthy and a very able 
Gentleman: But Ability is not abſolute in any. The Evidence given 
againſt me before the Lords, was (as by the Law it ought to be) given 
in upon Oath : But the Evidence now ſummed up, and preſented to this 
Honourable Houſe, is but upon the Collection and Judgment of one 
Man, how able or intire ſoever : and what he conceived is proved againſt 
me, is but according to his Judgment and Memory ; which perhaps 
may differ much from the Opinion and Judgment of the Judges them- 
ſelves, who .heard the Evidence at large. Nor was this Gentleman 
himſelf preſent every Day of my Hearing; and then for thoſe Days 
in which he was abſent, he can report no more here, than what others 
have reported to him. So for ſo much, his Repetition here is but a Re- 
ort of a Report of Evidence given; and at the beſt but a Report of 
8 and not upon Oath. And, I ſuppoſe, never any Jurors, who 
are Triers of the Fact in any Caſe, Civil or Criminal, did ever ground 
their Verdict upon an Evidence only reported before them, and which 
themſelves heard not. 
And if this manner of Proceeding ſhall be ought cl conſiderable in my 
Perſon, yet I humbly deſire it may be thoroughly weighed in the prudent 
Judgment of this Honourable Houſe, the great Preſerver of the Laws 
and Liberties of the Subject of England, how far it doth or may trench 
upon theſe in future Conſequences, if theſe great Boundaries be laid 
looſe and open. 
* And becauſe my Infirmities are many and great, which Age and Grief 
have added to thoſe which are naturally in me, I moſt humbly deſire 
again, That my Counſel may be heard for point of Law, according to 
the former Conceſſion of this Honourable Houſe : For I aſſure myſelf, 
upon that which hath been pleaded to the Lords, That no one, nor all 
of the things together which are charged againſt me, if proved, (which 
I conceive they are not) can make me guilty of High- Treaſon, by any 
known eſtabliſhed Law of this Kingdom, ; 
The Sum of all is this: Upon an Impeachment ariſing from this Houſe, 
I have pleaded Net Guilty, Thereupon Iſſue hath been joined, and Evi- 
dence given in upon Oath. And now I muſt humbly leave it to you, 
your Wiſdom and Juſtice, Whether it ſhall be thought fit, and juſt, 
and honourable, to judge me here, only upon a Report, or a Hearſay, 
and that not upon Oath. | | 
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Here ended mp Buſineſs of this Day. 1 was exceeding faint with 

ſpeaking ſo long; and I had great Pain and Soreneſs in my Breaſt for al- 1 

moſt a . after: then, I thank God, it wore/awaſ..; I was com- 
manded to withdraw, and to attend the Houſe again on Medneſday, Nov. 


13. 1644. which I did. Then Mr. Browne made a Reply to my Anſwer: 


the Reply had ſome great Miſtakes in it, but elſe was for the moſt part but 


a more earneſt affirming of what he had delivered. And I. conceived I was 


not to anfwer to his Reply, but that he was to have the laſt Speech: for 
ſo it was always carried during my _— in the Lords Houſe. There- 
fore being diſmiſſed, I went away: And 1 was: no ſooner gone, but the 
Houſe called for the Ordinance which was drawn up againſt me, and with- 
out hearing my Counſel, or any more a- do, voted me guilty of High- 
* Treaſon. , And 
man 
I will forbear to ſet down in what Language, becauſe it was high; and as 
no time can be fit for Vanity, ſo leaſt of all was this time for me. d 
vain I muſt needs be amor =; ſhould T here relate what was told me from 
many and good hands. But it ſeems the Clamour prevailed againſt me. 
On Saturday, Nevemb. 16. this Ordinance was paſſed the Houſe of Com- 
mons ſuddenly, and with ſo great deliberation, as you have heard, was 
tranſmitted to the Lords, and ap- the Debate concerning it put off to 
Friday, Nevemb. 22. Then the Earl of Pembroke began more fully to ſhew 
his canker'd Humour againſt me: how provoked, I proteſt, I know not 
unleſs by-my ying hop far beyond his Deſert. There, among other 
coarſe Language, he beſtowed (as I am informed) the Raſcal and the Villain 
upon me: and told the Lords, they would put off giving their Conſent to 
the Ordinance, till the Citizens would come down, and call for Juſtice, 
as they did in my Lord Strafford's Caſe. Was there not Juſtice and Wiſdom 
in this Speech? Hereupon the Buſineſs was put off to Saturday, Novemb. 23. 
and then to Friday, Novemb. br But then upon Thurſday, Novemb. 28. 
Mr. Strowd came up with a Meſſage from the Commons, to quicken the 
Lords in this Buſineſs : And at the end of his _— he let fall, That. 
they ſhould do well to agree to the Ordinance, or elſe the Multitude would come 
doton and force them to it. At this, ſome Lords very honourably took excep- 
tion; and Mr. Strowd durſt not bide it, that this was any part of the Meſ- 
| ſage delivered him by the Houſe of Commons. But the Matter was paſ- 
{cd over, and Mr. Strotud not ſo much as checked. This, it may be, was 
thought ſeaſonable by ſome, to hearten on the Violence of the Earl of 
Pembroke. a : 
The Buſineſs not long heard on Friday, was put off again to Monday, 
Docemb. 2. and the Houſe of Lords put into a Committee, to examine 
Particulars by their Notes : the Earl of Northumberland on the Wool- 
Sack during the Debate, which continued, more or leſs, ſome Days. 
Where their own Notes failed, they called to Mr. Browne, Clerk of their 
Houſe, for his. Butat laſt finding him very ready and quick for any thing that 
was charged againſt me, but loth to be known what Anſwer I gave to an 
Point, ſome Lords obſerved it. And it did after appear, that the Notes whic 
he put to the Lords, were not the Notes which himſelf took, but that he had 


a Copy given him, (whether by Mr. Pryns or any other, I knownot) and 1 
like in Mr. Browne. It may be, he learned it out of the Notes which his 
full Houſe of Lords; about twenty preſent, and my Buſineſs largely de- 
wonted Violence, and aſked the Lords what they ſtuck at? And added, 
hearing this excellent Paſſage of the Earl's, proteſted, if ever he lived to 
able to procure him the Place. 
hen there were but 
fourteen Lords in the Houſe. Buſineſs was aſſumed, and p 
Religion; and that I was an Enemy to Parliaments. Then it being put 
known and eſtabliſhed Law of the Land, with many things to and fro 
the Commons about it. In which they declared, that oor had diligently 
Argument made by my Counſel might be anſwered. And if it could be 
Chiiftinas-Day, Dec. 25. the. laſt Yedne/day in the Month, and a moſt ſo- 
-fitious Times. A Faſt never before heard of in Chriftendom. 
much diſtruſt their Judgments, as to deſire a Conference about it. To 
theſe Mens Opinions, the Houſe of Commons can neither err in Con- 
that end ſent up a Committee, Jan. 2, 1644. to make proof of it to their 
Lawyers, Mr. Browne, Serjeant Milde, and Mr. Nicelas. Neither myſelf 
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et, when I came that Day to the Houſe, all Men, and 
of the Houſe themſelves, did much magnify my Anſwer before given: 


y and 


ſhould: ſuffer - 
anuary it was 
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other Petition of his, ſetting forth Reaſons, from his being a Divine, a Bi Ru! 
ſhop, one that had had the Honour to fit inthe Houſe of Peers, and of the * 
King's moſt Honourable Privy-Council, c. praying, in thoſe regard 
not to be expoſed to ſuch an i inious th; the ons ona he, 
ſented to remit the reſt of the Sentence, and that he ſhould ſuffer Death Roy 
by being beheaded. _ Accordingly on the 1oth of January he was con- 2 
duQted from the Tower to the Scaffold on Teer- Hill; where being ar. Tel 
rived, holding a Paper in his Hand, he ſpake to the People as followeth hay 
| : | iar 
Good People, t 
| 75 HIS is an uncomfortable time to preach, yet I ſhall be- O 
gin with a Text of Scripture, Heb. xii. 2. Let us run Ruth. Fol. V. 20tt 
with Patience the Race that fs before us, looking unto Jeſus, P. 781 Seas 
5 _ and er. f our Faith ; who, for the Foy that was = 6 
ſet before him, endured the Croſs, deſpiſing the Shame, and is ſet ds: ! 9 
Right Hand of the Threre Nd "I 71 7 5 * Efta 
have been long in my Race, and how I have looked unto Jeſus, tlie and 
Author and Finiſher of my Faith, he beſt knows: I am now come to the — 
End of my Race, and here I find the Croſs; a Death of Shame: but the 
Shame muſt be deſpis'd, or no coming to the Right Hand of God: Jeſus dove 
deſpiſed the Shame for me, and God forbid but I ſhould deſpiſe the Shame wm 
for him! I am going apace (as you ſee) towards the Red Sea, and my Feet wb 
are now upon the "ey Brink of it; an Argument, I hope, that God is 2nd t 
bringing me into the Land of Promiſe, for that was the Way through 322 
which he led his People; but before they came to it, he inſtituted a Paſſo- Subje 
ver for them, a Lamb it was, but muſt be eaten with ſour Herbs. I ſhall E 
obey, and labour to digeſt the ſour Herbs as well as the Lar d; and I ſhall ge 
remember it is the Lord's Paſſover : I ſhall not think of the Herbs, nor be bie 
angry with the Hand that gathereth them, but look up only unto Him who and 
inſtituted that, and governs theſe. For Men can have no more Power over A 
me than what is given from above. I am not in love with this Paſ- did me 
ſage thro' the Red Sea, for I have the Weakneſs and Infirmity of Fleſh and eh 
Blood plentifully in me, and I have pray'd with my Saviour, ut tranſiret Ca- invade 
lix i/te, that this Cup of red Wine might paſs from me; but if not, God's A 
ill, not mine, be done : And I ſhall moſt willingly drink of this Cup as 1 
deep as he pleaſes, and enter into this Sea, yea, and paſs thro' it in the Neger 
Way that he ſhall lead me; but I would have it remember'd, good Peo- A 
ple, that when God's Servants were in this boiſterous Sea, and Aaron = aft 
amongſt them, the Egyptians who perſecuted them, and did in a manner drive Cale 
them into the Sea, were drown'd in the ſame Waters, while they were in = les 
purſuit of them. —And as for this People, they are at this Day miſerably un far 
miſled ; God of his Mercy open their Eyes, that they may ſee the right oy 5 
Way! for at this Day the Blind lead the Blind, and if they go on, both mach 
will certainly fall into the Ditch. Tho' the Weight of my Sentence be 7 
heavy upon me, Iam as quiet within as ever I was in my Life. And tho 8 ora 
I am not only the firſt Archbiſhop, but the firſt Man that ever died by an Mg 1 
Ordinance in Parliament, yet ſome of my Predeceſſors have gone this Way, ; Og 
tho' not by this Means. Here is a geat Clamour that I would have G N 
brought in Popery : I ſhall anſwer that more fully by-and-by. In the 4 ** 
mean time, you know what the Phariſces ſaid againſt Chriſt himſelf, If we M 78 
let him alone, all Men will believe in him, & wenient Romani, and the Rr- med 
mans will come and take away our Place and Nation. Here was a cauſe- kin a 
leſs Cry againſt Chriſt, that the Romans would come: And ſee how juſt K. and 
the Judgment was; they crucify'd Chriſt for fear the Romans ſhould come, T x 
and his Death was it that brought in the Remans upon them: God puniſh- nat 
ing them with that which they moſt feared. And I pray God this Cl:- 3 
mour of venient Romani, for which I have given no Cauſe, help not to bring 1 
them in: For the Pope never had ſuch an Harveſt in England ſince the Re- om Coe 
formation, as he hath now upon the Secs and Diviſions that are among 9 | 
us.— This I ſhall be bold to ſpeak of the King, our gracious Sovereign . 


He hath been much traduced alſo for bringing in Popery, but in my Con- 
ſcience (of which I ſhall give God a very preſent Account), I know hin 
to be as free from the Charge as any Man living, and I hold him to be 5 
ſound a Proteſtant (according to the Religion by Law eſtabliſhed) as 25 
Man in this 1 and that he will venture his Life as far, and as free- 


ly, for it. And I think I do, or ſhould, know both his Affection to Reli- E 
gion, and his Grounds for it, as fully as any Man in England. have been =o. 
Pleaded t 


accuſed as an Enemy to Parliaments. No ! J underſtand them, and the Be- 
nefit that comes by them, too well to be ſo; but I did miſlike the Miſgo- 
vernments of ſome Parliaments many Ways, and J have good Reaſon fot 
it, for Corruptio optimi eff ee There is no Corruption in the World 
ſo bad as that which is of the beſt thing within itſelf ; for the- better the 
thing is in Nature, the worſe it is corrupted. And that being the highef 


GN mitted 


was informed that the Earl of /Yarwick had another Copy of the very ſame. 
This is marvellous juſt and honourable in that Earl; and moſt Chriſtian- 
Father-in-Law takes at Sermons. 

Upon Monday, December 16. there was (the Times conſidered) a very 
bated, and ready to come to the Queſtion. I wiſh with all my heart it had, 
while the Houſe was ſo full. But the Earl of Pembroke fell again into his 
IWhat, ſhall we think the Houſe of Commons had no Conſcience in A 
Ordinance? Yes, they knew well enough what they did. One of the Wits 
ſee a Parliament in Bedlam, this prudent Earl ſhould be Speaker, if he were 

In the mean time, this unhappy Clamour of his put the Buſineſs off 
again to the next Day, being 11 Decemb. 17. 
three Queſtions, and I was voted guilty of the Fact in all three, Namely, 
Guilty of endeavouring to ſubvert the Laws; to overthrow the Proteſtant 

to — Judges, whether this were Treaſon or no; the Judges unanimouſly 
declared that nothing which was charged againſt me was Treaſon, by any 
concerning this Buſineſs. 

On Tueſday, Dec. 24. Chritmas-Eve, the Lords had a Conference with 
weighed all things that were charged againſt me, but could not by any one 
of them, or all, find me guilty of Treaſon: And therefore deſired that the 
made appear unto them by any Law to be Treaſon, they would then pro- 
ceed farther, as in Honour and Juſtice they thould find it. Then came 
lemn Faſt kept on it, with as ſolemn an Qrdinance for the due Obſervance 
of this Faſt, and againſt the manner of keeping of that Day in former 
du 

After this Conference, Mr. Serjeant Milde ſpeaking freely to ſome 
Friends about this Buſineſs, told them, he wonder'd the Lords ſhould ſo 
ſee how good Wits agree! Surely, I believe he was of the Earl of Pem- 
grobes Counſel, or the Earl of his, they jumped ſo together. It ſeems in 
ſcience nor Judgment. Howſoever, that Houſe thought it fit the Lords 
ſhould be fatisfied, that I was by Law guilty of High-Treaſon : and to 
Lordſhips. At this Meeting, two Judges were preſent, Juſtice Reeves 
and Judge Bacon. The Managers of the Bulineſs againſt me, were three 
nor any of my Counſel there. What this will effect upon the Lords, 

Time mu 


ſt diſcover, as it doth the Effects of other Ecliples. And thus 
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Court, over which no other hath Juriſdiction; when it is miſinform'd _ 
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(949) 1643, H. . Archbiſbop of Canterbury, for High-Treafon. 


(950) 
, the Subject is left without all Remedy: But I have done. II aum Chriſto. Sir Fobn ſtill preſſed him with ſeveral impertinent yes, 
; to which his Grace anſwered with Abundance of Meekneſs; and turning 

Bi to the Executioner, he gave him Money, and ſaid, Here, honeft Friendy - 
God forgive thee, and I do, and do thy Office upon me with Mercy |! 
Having made another ſhort Prayer, he laid his Head down upon the Block, 
and prayed a little time to himſelf, after which he ſaid aloud, Lord, receive 
my Soul ; and this being the Signal, the Executioner immediately ſevered his 
ead fram his Body at one Blow. He was buried after the Manner of the 
Church of England, in the Church of Allhallows, Barking; the very Day 
| the Liturgy was aboliſhed by an Ordinance of Parliament, and the Di- 
rectory ſet up in the Room of it. A Braſs Plate was nailed on his Coffin 
with this Inſcription : In hac\Ciftula conduntur Exuvie Gulielmi Laud, 
Archiepiſcopi Cantuarienſis, gut ſecuri percuſſus Immortalitatem adiit die X. 


Januarii, Ztatis ſue 73, Archiepiſcopatus XII, 


ve all the World, all-and every of thoſe bitter Enethies which have 


ated me; and humbly deſire to be forgiven of God firſt, and then of 
preey Mang whether I have offended him or not, if be do but conceive 
that I have: Lord, do thou forgive me, and I beg Forgiveneſs of him; 
and ſo I heartily defire you to join in Prayers with me. 

Havin ended his Prayers, and finding the Scaffold crowded, he defired 
they would give him Room to die, that he might have an End of the Mi- 
ſeries he had'fo long endured; and coming near the Block, he ſaid, God's 
Fill be dm Tam willing to go out of the World, none can be more 
willing to me ;z and perceiving ſome People under the Scaffold thro? 
the Boards, he deſired the Chinks might be ſtopped, or the People remov'd, 
for he did not dire his Blood | ſhould | fall upin their Heads. Sir John 
Clotworthy demanded of him, what was the mo comfortable Sa 5 dy- 
ing Man could have in his Mouth : He anſwered, Cuplo difſclui & efſe | 
* | 
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XLII. The Trial of Connos Lord Maccuirs , at the King's-Bench for High-Treaſon, in being 


* 2 . 88 2 
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concerned in the Triſh Maſſacre. Feb. 10. 1644. Hil. 20. Car. I. 


cmabune, and divers other Perſons, falſe Traitors, unknown; as a 
falſe Traitor againſt the King's Majeſty, his Supreme 2 Lord, not 
having the Fear of God in his Heart, nor conſidering his Duty or Alle- 
giance, but being ſeduced by the Inſtigation of the Devil, intending al- 
together to withdraw, blot out, and extinguiſh the cordial Love and due 
Obedience which faithful Subjects owe to their Sovereign; did, on the 
20th of October, 17 Car. at Dublin in Ireland, in the parts beyond the 
Seas, and at divers other Times, both before and after, as well at Dublin 
as elſewhere, falſely, maliciouſly, and traitorouſly conſpire, imagine, and 
compaſs utterly to deprive and diſinherit the King's Majeſty of his Royal 
Eftate and Kingdom of Ireland; to bring his Majeſty's Perſon to Death 
and DeſtruQion ; to raiſe Sedition, and breed and cauſe miſerable Slaugh- 
ter and Deſtruction amongſt the King's Subjects throughout all the whole 
Kingdom; to make an Inſurrection and Rebellion againſt the Sy his 
Sovereign; to levy publick, open, bloody, and fierce War againſt the 
King in that Kingdom; to change and alter, according to their own Wills, 
the Government of the Kingdom, and the Religion there eitabliſhed, 
and totally ta ſubvert the well-ordered State of that Commonwealth; to 
procure and bring in divers Strangers and Foreigners (not being the King's 
dubjects) in a warlike manner to invade that Kingdom of Ireland, and to 
levy War there. | | 

And in execution of theſe their wicked T reaſons and traitorous Con- 
ſpiracies, 20 Ob. 17 Car. the Defendant Conner Macguire, at Dublin, 


and divers other Times and Places, by one Toole O-Coule, and divers 


Ruſh. Col. Fol. N Monday the 11th of November 1644, the Priſoner | And pleaded, That before the Time of the ſeveral Treaſons charged in 
5. P. 7129. was brought to the Bar of the King's-Bench to be ar- the Indictment, Bryan Macguire, his Father, by Letters Patents was 
| raigned : By the Indictment he was charged, That. | created Baron of Enniſtillen, in Ireland, to him and the Heirs Males of 
he, oe with Sir Phil. O-Neale, Philip O-Relly, Roger Moore Eſq; | his Body: By force whereof his Father was ſeized of the Barony in Fee- 
Roger Macguire Eſq; Toole O-Coule, Clerk (being a Roman Prigſt), Hugh 


Tail, and 1 Feb. 12 Car. died fo ſeized ; after whoſe Death the Barony 


deſcended to the Defendant, by virtue whereof he was a Baron of Ireland? 


And that at a Parliament held at Dublin, 16 March, 16 Car. which was 
there continued till the 7th of Auguſt after, and then adjourned to the gth 
of November following, and then prorogued to the 24th of Feb. thence. 
next following, and from thence continued till the 24th of June, 18 Car. 

That he was as one of the Noblemen and Peers of that Parliament 


and that the 23d of October, 17 Car. he was arreſted and impriſoned upon 


pretence of the ſeveral Treaſons in the Indictment mentioned, and there 
continued till the 12th of June, 18 Car. when he was brought againſt his 
Will to Veſtiminſter, and thence committed to the Tower of London in ſtrict 


Cuſtody. And averred his Plea, and prayed that he might be tried and 


judged by his Peers in Ireland. 

8 the King's Counſel demurred in Law, and the Defendants 
joined in the Demurrer. | 

Upon this Plea + of the Lord Macguire, the Beginning of Hilary 
Term, Judge Bacon delivered his Judgment, That a Baron of Ireland 
was triable by a Jury in this Kingdom. After which, the Houſe of Com- 
mons declared their Aſſent unto his Opinion in this following Vote: 


Die Sabbati, 8 Feb. 1644. 
eo upon the 


Judgment given by 
of the Lord Marguire, and of the Manner of the Trial upon the Indict- 


8 
ucſtion, That the Houſe doth approve of the 


aſter Juſtice Bacon, in over-ruling the Plea + 


other Meſſengers, by him ſent to Owen O-Neale, being then in Flanders, | ment of High-Treaſon in the King's-Bench; and the Judge is hereby re- 16 
did move and incite Phil. O-Neale to levy and raiſe an Army in Flanders, goin to proceed ſpeedily thereupon, according to Law and Juftice, The 1 
and thence to bring that Army over into Ireland in an hoſtile manner, to ords Concurrence to be deſired herein; Maſter Recorder is appointed to 4 
invade that Kingdom. carry it up. j \ 
And further to put in execution their traitorous Purpoſes, the Defend- y 


ant, together with Hugh . Macmahune, Phil. O-Neale, Phil. O-Relly, 
Roger Moore, Roger Macguire, and Toole O-Coule the Prieſt, 20 Oz. 
17 Car. at Dublin, and divers other Times and Places in Ireland, before 
and after, did traitorouſly conſpire to enter into, ſeize, get into their own 
Power, and ſurprize the King's Caſtle at Dublin, and all other the King's 
Caſtles and Forts in that Kingdom, and the Magazine therein. And at 
the ſame time unlawfully and traitorouſly did endeavour and actually at- 
tempt to gain into their Poſſeſſion and Power, and to ſurprize the ſaid 
Caſtle of Dublin, and the Munition therein. 

That the Defendant, with the other Perſons named, Philip O- Neale 
2nd others, further to bring to paſs their moſt horrid wicked Treaſons and 
Conſpiracies, on the 22d of October, 17 Car. at Charlemont, and other 
laces, before and after, being armed and arrayed with a great Multitude 
in a warlike manner, with Banners diſplayed, Drums, Swords, Staves, 
Guns, and other invaſive and defenſive Weapons, did falſly and traitor- 
ouſly prepare and levy open, ſierce, and bloody War againſt the King's 
Majeſty ; and the ſame 22d of October, ſeized and ſurprized the King's 
Fort at Charlemont, and then and there maliciouſly and traitorouſly did 
kill and murder Toby Lord Calfield, Francis Davies, and others of the 
King's Subjects, that were Proteſtants. | 

That the Defendants, 4 Junii, 18 Car. at the Caſtles of Keilagh and 
Cragan, and other times and Places, before and after, levied War, ſeized 
and furprized thoſe Caſtles, and did kill and murder Owen Powel and Wil- 
liam Coſens, and many other of the King's Proteſtant Subjects in that 
Kingdom. | 

Which ſeveral Offences are Jaid againſt his Duty and Allegiance, 
againſt the Peace of the King's Crown and Dignity, in manifeſt Breach 
and Contempt of the Laws and Statutes of this Kingdom. 

The Defendant pleaded Not Guilty. And being demanded how he 


would be tried; 
The Copy of the Plea. 


4 E pleaded the Statute of Magna Charta, 10 Feb. q. Hen. III. 


Upon this Vote of the Honourable Houfe of Commons, tae Houſe of 
Peers afterwards declared their Concurrence ; and thereupon this enſuing 
Order was paſſed by both Houfes of Parliament ; 


Die Lung, 10 Feb. 1644. 


9 by the Lords and Commons in Parliament aſſembled, That 
the ſaid Houſes do approve of ne Fo ment given by Maſter Juſ- 
tice Bacon, in over-ruling the Plea of the Lord Macguire, and of the Man- 
ner of the Trial upon the Indictment of High-Treaſon in the King's- 
Bench ; and the Judge is hereby required to proceed ſpeedily thereupon, 
according to Law and Juſtice. 
John Brawn, Cler. Parl. 
Hen. Elfing, Cler. Parl. D. C. 


O N Monday Feb. 10. the Lord Macguire was brought from the Tower 
of London, by the Guard belonging thereunto, unto the King's- 
Bench Bar ; where he was arraigned b the Name of Connor Macguire, 
alias Cornelius Macguire Eſq; (for his Plea of Pecrage was found. invalid, 


and ſo declared by the Court; and that Opinion of the Judge was ſince 
aſſented unto, and confirmed by both Houſes of Parliament). At his 


coming to the Bar, the Priſoner ſpake as followeth: _ 

Macguire. I do humbly move, that I may have time allowed me by this 
Court to ſend for my Witneſſes. 

Judge. You have had a long time; you were indicted 
about the Beginning of the laſt Term, you might have pre- 
pared Wirnelles the laſt Term. 

Mac. I did not expect a Trial. 

Judge. Vou ſhould expect it at your Peril. 

Mac. I was told, when I came into the Kingdom, that I might have 
Witneſſes. 

Judge. The Proof lies upon the King's Part. 

Mac. Though the Proof be of the King's Part, yet I muſt have Time 


That none ſhould be condemned but by Trial of his Peers; and | to clear myſelf. ; 
pleaded the Statute of 10 Hen. VII. That all the Statutes made in Eng- Judge. But if every Man ſhould aſk ſo much Time as you require, he 
and ſhould from thenceforth be in force in Ireland. | "PW 


ſhould never come to his Trial. 


* This Macguire «vas one principally defigned for the Surprizal of the Coftle of Dublin, and the ſecuring or murdering the Lords, Juſtices and Council, for euhich Intent he 


came purpoſely to Dublin he Day before ; but the Plot being deteAed that Night, he fled diſguiſed ſiem his uſual Ledgings at one Nevil 3, 
% hid himſelf at one Ker's, a Taylor in Cook- Street, where le avas found in a Cock-loft by John Woodcock, one of the Sheriffs 


al 


1044, when he made his eſcape ; but was retaken the 20th October follwing. 


T See Mr. Prynn's lang Argument of this Point, inlitled, The Caſe of the Lord Macguire, in State Trials, Vol. VIII. p. 335. See alſo Hale's H. P. C. el. I. p. 155. 


a Chirurgecn in Caſtle - Street, and ſe- 
of Dublin, ſanding with his Cloak wrapt 


it bim in an obfcure Place, in cubich Poſture he cas apprehended and brought before the Lords Juſtices and Council, aubere he made ſome fort of a Confeſſion, upon which be 
<1 muted Priſoner to the Caftle the 23d of October 1641, from whence he was ſent into England — 12th 1 2 777 gy pate 4 


of June following, and continued Priſoner there till the 18th of Auguſt 


erj. 


a Mr. Justice 
Bacon, 


- 


(95) 


Serj. Whitfield. Mr. Juſtice Baton, we know that my Lord Macguire 

; laſt Term; he was arraigned at this Bar, he pleaded. 
he could not but expect that he ſhould then have been tried, if 
which he then put in: upon Which 
he knows there was a deliberate Diſpute, and he could not tell but that 
there would be an end before this time; and if he had any Witneſſes, he 


was indicted here the ] 


Not Guilty, e 
it had not been for the Plea of Pee 


might have ſent for them the laſt Term. But it is a very unuſual Cou re, 
eſpecially in that he could not but expe that he ſhould be tried before this 


time; but, then the Court did conceive this was a le; th | 
Place is mentioned by the Priſoner where the Witneſſes ſhould be, nor are 
they named who they are, nor any particular thing that they ſhould teſtify ; 
but the Proof lies clear on our part: there's no Juſtification in Treaſon ; 


if we prove that this Lord hath committed Treaſon, there's no Juſtifica tio n 


of that by any Witneſſes he can produce. | | 

Fudge. The Lord Greye, that was Lord-Deputy of Ireland, committed 
his Treaſons in Jreland, for which he was brought over hither, and try'd 
here; yet the Court did not ſtay for 2 
Witnelles. 

Mac. I deſire Witneſſes. 


Fudge. What can your Witneſſes ſay for you? Can they ſay thus 


much, That you did not conſpire, as this Indictment charges you? That 


there was no takin 


Proof lies in the Affirmative on the King's part. 


Mac, They may be mif. informed. 
Fudge. o may be miſ-informed ? | Wor, + 2 
I have been kept cloſe Priſoner a long time, and 


Mac. The Court. 
could not provide 2 Witneſſes. * A 
Serj. W e If we were not tied to that, to nothing but his .own 
Confeſſion, | 
cloſe Priſoner, he might have defired that the laſt Term. | 

Serj. Roll. If we go upon your own Examination, the Witneſſes con- 

curring with that, what can you have? | 

| Fudge. If you had Witneſſes here, we would hear them; but to ſtay upon 
a mere verbal Suppoſal for thoſe Witneſſes in Ireland, they may be in that 
Rebellion too, and they will never came hither, and fo the Matter muſt 
never come to a Trial. | | 

Mac. I defire that it may be the next Term. | 

udge, We cannot protract Time; they are the King's Witneſſes, there 
are (I ſuppoſe) divers here, many Witneſſes of the King's come out of Jre- 
land; if you will aſk them any ueſtions for your Defence, you ſhall. 
There are many Witneſſes of the ing's that know how Things were in 
Treland, the Court ſhall put them to ſpeak. 

Mac. I humbly defire to have a formal Trial. 

Fudge. In what reſpect do you mean? I think it is ſo now. Now you 
ars come to be arraigned, and the Evidence is to come in againſt you, I 
. conceive it is a formal one. 5 . 

Then the Priſoner was required to hold up his Hand at the Bar; and it 
was demanded, if he would challenge any of the Jury that were to paſs 
upon him in the Matter of Life and Death. 

Then the Jury being called, he looked upon them, and challenged thoſe 
which did appear, being Twenty-three ; there being only One abſent. 
Being demanded whether his Challenge was peremptory or no? he anſwer- 
ed, It was, for Cauſes beſt known to himſelf. 


Jury challenged. 


Sir William Brownelow Edward Claxton Eſq; Edward Wilford Gent. 
Kt. and Baronet. Richard Zachary Eſq; MWilliam Vincent Gent. 

Sir Henry Row, Humphrey WeſtweodElq; ohn Barnes, 

Sir Matthew Howland, John Jackſon Eſq; John Arnold, 

Thomas Marſh Eſq; ohn Pawlet Gent. Fohn Huckſley Eſq; 

Thomas Wilcox Eſq; omas Poltoct Gent. ir James Harrington Kt. 

William Lane Eſq; Henry Smith Gent. Thomas Moore Eſq; 

Edward Rogers Elqz; Francis Child Gent. Henry Arundell Gent. 
Serj. Mpitfeld. The Priſoner hath challenged all the Jury that does ap- 


pear ; Twenty-three appear, and he hath challenged them, and his Chal- 

lenge is for Cauſes beſt known to himſelf, which is a peremptory Challenge. 

Truly, it is that which the Law doth allow, and we do not oppoſe it; but 

we do deſire that we may have another Writ returnable To-morrow. 
udge. You muſt have a Yenire Facias. 

Serj. J/hitfield. This Cauſe is a Cauſe of very great weight; there are 
many Witneſſes that have long attended in Court, we are informed that ſome 
of them are gone away into Ireland; that there is the Sheriff of Dublin, and 
ſome others that are now preſent in Court, that cannot be here, if we ſhould 
defer this Trial, as the Priſoner doth deſire: and we do deſire that it may be 
referred till To-morrow, we ſhall be ready to give in Evidence againſt him. 

Fudge. He hath ſpent three Days this Term already, this is the fourth : 
wwe would have proceeded now, but for his peremptory Challenge; but if we 
{tay till To-morrow, he muſt be content to be try'd by a meaner Jury. 

Mr. Prynn. This being a publick Caſe, we deſire a ſpeedy Progreſs in it: 
our Witneſſes have been long detained here, and cannot attend till the 
next Term, ſome of them being to depart within two Days. 

Judge. A publick Cafe muſt have ublick Juſtice on both Sides : for 
your Witnefles, you ſhall ſtay your itneſſes here. We muſt do that 
which the Law doth allow. | 

Serj. Whitfield. The Law does allow of his peremptory Challenge; we de- 
fire to have a new Writ, and that it may be returnable To-morrow. For 
the doing of it, we ſhall leave it to thoſe that are to proſecute it; and to the 

Sheriff, We ſee that this Cauſe cannot be try'd this Day, we deſire we may 
have a ſpeedy end of it; there have been many Days ſpent in it, and we 
that are of Counſel for the King do deſire that we may confer together, 
departing the Court for ſome time; and when we have conferred together, 
we will return to the Court again, and then we will propound to you what 
Courſe we do deſire for the ſpeedy Trial of this Cauſe. 

To this Motion the Judge aſſented, and Serjeant J/h:tfield and the reſt of 
the Counſel went to conſult together about it; and after a ſhort ſtay, upon 
their return, Serj. Whitfield ſpake thus : | 

Serj. Whitfield. We that are Counſel for the King have conſulted together 
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Information. No 


over into Ireland for 


of theſe Caſtles? Can they ſwear in the Negative? The . 


re's enough to condemn him: for that he ſays he was kept | 


* 


* 
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X with the Clerk of e Crow 3 and the Se — | ; 3 4 h bo X 
outſelves, and peruſed ſeveral Precedents, and we do find by _ wag 
 depss, that whereas # peremptory Challenge ſhall be, it ü in the Powe, cr 
che Court to order the Courſe of Trial, and the Courke is dis: Torn af 
a Writ to the Sheriff, that he ſhall diſtrain all them that make default — 
that he ſhall amove thoſe that are challenged by the Priſoner; and ny 
that he ſhall return ſo many more for the Trial. This we conceive 4 
the conſtant Courſe -of this Court; and in this Caſe my Lord - 0 
having challenged 23 of the 24, we are to diſtrain the other that eee 
fault, and to amove the 23 that he hath challenged of them, and ha * 
Taz returnable To-morrow for a new Jury. + =o: a 
Serj, Roll. That was in Standiſb's Caſe and Friar's Cafe. , 
| . I knowthe Court may grant a Tales; but the Matter is, whether it 
| be done ſo ſoon as To- morrow or no, if the Sheriff candoit To-mor * 
Berj. Whitfield. We do find this in the Precedent of Friar, that in 7 f. 
VII. the 14 1 non ** Friday, and all thoſe that did ib al 
| was a Di/trmgas returned the next Day, which w. 
Saturday. It may be immediats. e 


out a Duadbaginia Tale againt Tomorrow. Morning, make 
Mac. I deſire 1 not be ſo ſeverely dealt with. 


Judge. It hath been ſo often- times, and the Court doth proceed 
Caſes de Die in Diem, from Day to Day; and there * Dieu * 
the granting of it, but whether the Sheriff can return it ſo ſoon. Ty * 4 
King * —.— will have it To-morrow, the other Bulineſſes of the Court 
put off. 5-1 
Hereupon the Priſoner was diſcharged, and a Rule pra: 

| "On Tui oo AE to ＋ —_—k again the next DLO ps 

n Tutu, Feb. 11, the Lord Mactuire was in brough 
King's-Bench Bar, where he made a Motion that his Plea of 2 m 7 
be referred to another Court. To which it was anſwered, a 

Serj. Whitfield. We know not for what end this Motion is, and we know 

this, that this is no time for my Lord to make this Requeſt ; for you know 
how far we have proceeded : He hath been arraigned, and indicted for 
High- Treaſon; and one Jury he challenged, the other is returned, ſo a; 
now he is in the way of his Trial; we are now to proceed with ſuch Eridencs 
as WE have, to proſecute inſtantly. We do not defire this to be produced 
again, and if it be, we know not how it could be material one way or other 

After this, the Lord Macguire further urged the Court to the former 
Purpoſe to which it was anſwered, That he was then brought to his Trial a; 
a Priſoner upon the Indictment, and that both the Lok and Commons 
had py gym 2 the ht yp es — the Court therein. 

ac. Pleaſe you, Sir, one Word more: I deſire to appeal to the Lords 

Serj. Whitfield, When one is come here, to what: | 41 the r 
was never known: now you have put yourſelf upon the Country. 

Mac. Under favour, I conceive I may, to an higher Court. 

Judge. It cannot be granted, the Lords approved it: if you would have 
gone to an higher Court before, you might have taken your Courſe; now 
the Jury is returned, and you are appointed to be try'd here. 1 1 

After this, the Lord Macguire deſired further to appeal; to which the 
_ was : | | | 
erj. Whitfield. Here lies no ſuch Appeal here : you are out of t - 
aftical Court, there is no ſuch Plea 2 you af ov Re Roan, of 
— Trial, we deſire you may go on; you have challenged 23 of the 


u 8 
udge. We have no ſuch Courſe in the Common Law; if a Man will 
9 from me, I cannot let him appeal to any Man. 
pon this, theſe of the Jury following were named, which he challeng- 
ed; viz. George Hanger Eſq; Sir Michael Wharton, James Hawley Ef, ; 


| George Smith Eſq; Edmund Beſley . William Ewrſby Eiq; Stephen Bour- 


man Gent. George Weaver- Baſſet, F. Nicolls the Younger, Henry Walker 
_ ge tpn _ Ano Fae Upon his Sali of theſe, 
which being added to the reſt, make 38 in all, the othe t 
to be ee the Lord Macguire ran. : 5 E 
Mac. Under favour, I conceive that my Lands being ſequeſtred, thoſe 
Men that have bought my Lands, ſhould not paſs upon my Trial ; and 
therefore I deſire wy may make anſwer to it upon Oath, whether any of 
them have adventured or no. | 

Serj. Whitfield. To deſire that a whole Jury may be demanded ſuch a Queſ- 
tion upon their Oath, is that that hath not been known. If my xy of 
= have cauſe now againft any, he hath run out the Liberty which the 

aw gave him to challenge 35 ney: cd Now if he ſhould challenge 
any more, he muſt make a particular Challenge to every particular Man that 
comes to be ſworn, and he muſt have ſuch a Challenge notwithſtanding a 
is warrantable by Law ; but this general Challenge is not warrantable by 
Law, and if it were particular, it were not warrantable neither. 

Serj. Roll. If you will challenge any more, the Law does not debar 
__ 4 2 cauſe. - 

ac. I conceive, that any that have given Money for Ireland for m 
Deſtruction, ought not to paſs againſt — | * ; 

Serj. Whitfield This is for the King, this is for no particular Perſon 
whatſoever. | 

Mac. I beſeech you hear me in it. 

age. You know this, that the King cannot grant it without the Con- 
ſent of both Houſes, and in this Caſe it may be put to the Jury to try upon 
their Oath. Thus far I ſhall agree, that if any of this Jury be to have wy 
particular Benefit in Ireland, of Lands or Goods by his Attainder, it i 
good; but if his Lands come to the King, and that the King is no wa 
bound to give it — of them, it is no Challenge: look the Statute. 

Mr. Prynn. Under favour, Mr. Juſtice Bacon, it doth not appear to the 
Court, that the Priſoner hath any Lands or Goods in Ireland; and them 
fore no ſuch Queſtion is to be demanded of the Jury. | 

udge. You may make needleſs Diſputes upon it. 

hen the Jury being accordingly required to anſwer upon Oath, whethe! 
they had adventured, or had any Share in Ireland for the Rebels Land; Mar- 
guire deſired the Queſtion might be, Whether they themſelves, their Chil- 


Then 


| dren, or Brothers? But that would not be agreed unto, as being unreaſonable. 
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— tn Foe Hendall,, William —_—_ _— Barnez, 

Robert Stiles, George Norfolk; Edward Hudſon, ohm Wait, Ejab Rift: 

The Oath which they took was this: r ' 

Jo CE GENES A 

— — the King, and Canada dds uire E/q; now Priſoner at the Bar, 

and a trur Verdift give according to your Evidence. 

The Jury being ſworn, Mocguire moved that he might have a Jury of 

243 to which it was anſwered ; N 
Fudge. There have been 40 named. 

_ Mac. Under favour, 


I conceive; I 
ſo many returned at firſt, Fr g Fo 
Juze. They returned 243 that is, becauſe if any of them did fail, and 
ſome may be challenged, then there might be twelve left. 
Mac. Und favour, I conceive, there ſhould be 24 now left for my 


ought to be try'd by 24; thete were 


rial. | N 
7. You are deceived in that. You challenged 23, and fo there 
were 40 more added ; now you have challenged 12 of this 40, and out of 
them there remains ſo many as will make up a Jury of 12. 

Then the Court proceeded to his Trial, and the Indictment againſt 

Clerk. Gentlemen of the Jury, Upon this Indictment he hath been 
arraigned, and to his Arraignment he hath pleaded Net Guilty, and 
thereupon put himſelf upon his Country ; and your Charge is, to inquire 
whether he be guilty of the Indictments, or any of them: If you find 
him not guilty, you are to declare it; if guilty, then you are to give in 
your Verdict accordingly. 

Then theſe Witneſſes following were ſworn to give in Evidence againſt 
the Priſoner : The Lord Blaney, Lady Calfield, Sir Arthur Loftus, Sir 

ohm Temple, Sir William Stewart, Sir Francis Hamilton, Sir Edward 
n William Cole, Sir Charles Coct, Mrs. Wordrofe, John Car- 
mick, Walter Gubſon, M. Bunbury, Captain Michael Balfoure, Captain 


Berisford. 
Sir William Cole's T:/limony. 


Serj. Whitfield. You know, Sir William Cole, a great many of their 
Names, which you have heard, that 
what Religion were they of? 

Sir V. Cole. They were all Papiſts. 

Serj. Whitfield, W ho were they 

Sir N. Cole. The Lord Macguire, Sir Phelim O- Neale, Roger Moore, &c. 

Serj. IV bitfield, Sir Francis Hamilton, upon what occaſion was it; that 
the Conſpirators got an Order to view the A N ? ; | 

Sir F. Hamilton. 1 was a Member of the Houſe of Commons there, 
and I remember very well there came a Meſſage from the Houſe of Lords 
to the Houſe of Commons, to let them know, that there was ſome Plot for 
the blowing up of the Parliament-Houſe in Ireland; and he ſenta Meſſage, 
to deſire that they might ſearch under the Parliament-Houſe: and there 
was a Search made, and (as I remember) the Lord Macguire was one of 
the Committee from the Houſe of Lords made ſearch there; but what the 
found, I do not know. Afterwards they deſired that they might ſearc 
the Caſtle of Dublin, and other Magazines, 

Counſel. What was the Cauſe ? 

Sir F. Hamilton. There was a Coachman of my Lord of N e 
that had utter'd ſome big Words, (as was given out) That the Parlia- 
ment Houſe ſhould be blown up: but what was the Ground, I am per- 
ſuaded in my Conſcience, it was to know where the Store and Ammuni- 
tion lay, that they might know where to ſurprize it. 


. 


Sir William Stewart's Teſtimony. 


TI was one of the Committee that was ſent by the Parliament, and by 
Order from the Houſe of Lords, to ſearch the Parliament-Houſe, and the 
Lord Macguire was one of the Lords: they made a wy ſtrict Search, and 
then they inquired for the King's Magazine, and I believe my Lord 
Macguire now here was one of the Committee that went to ſearch for the 
Houſe of Lords, and he did ſearch very narrowly, and they were deſirous 
to know where the Store was. 


The Lord Blaney's Teffimony. 


Counſel. Whether this Search were moved by the Lord Finghall, and 

what was the End of it? | 
Ld. Blaney. So near as I can, I will give you the Buſineſs ; it is ſo long 

190. This I remember, that there was one of the Lords Houſe, whether 
it were my Lord Finghall or my Lord _— moved it, I cannot certainly 
depoſe, but I am ſure it was one of them. This occaſion was, one of the 
Earl of Strafford's Coachmen ſaid, he hoped to ſee ſome of the Lords 

lown up for it; it was about a Fortnight after the Earl of Strafford was 
beheaded here. Thereupon they got an Order for it, and fo they went 
down, and they did not find the Powder, but they made as narrow a Search 
ever any was. I aſked what the meaning was of this, for we had ſtrange 
Cenſures of it ourſelves. Says one of them, the Lord Clamorris, they are 
Afraid of a Powder-Plot of the Proteſtants. I anſwered, that I had heard 
ef a Powder-Plot of the Papiſts, but never of the Proteſtants in my Life. 
But if you aſk the Reaſon of it, it was to aſſure themſelves of their Strength, 
for we found by woful Experience afterwards it was their end. My Lord 
Borlace faid, Let them not be afraid, for upon my Honour there is no 

owder below. It's a great Houſe, the Houſe of Commons fit on one 
lde, and the Lords on the other, and the Block-Houſe in the Middle. 

[Counſel What Religion is my Lord Finghall and my Lord Clamorris 
0 


p La, Blaney. The Lord Finghall is a Papiſt, and Clamorris a peſtiferous 


a | 
er IVhitficld. All Papiſts. We ſhall now read the Examination of 
the K. of his taking, and then his own Examination. The firſt we 
hall read, is this of Mr. JYoodcock, that was Sheriff of Dublin; he was in 
Town, _ he could not ſtay, but he was examined before this Court. 
OL. 1. 
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were Conſpirators with this Lord; 


. ** 
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(954) 
The Lofirmation of John Woodcock the 29th of Oftober 1644. talen un 
EI NETS tory rol gl | 1 $i 
HE faid Examinate depoſeth and faith, That he being one of the 
1 Sheriffs of the ſaid City of Dublin, in the Year 1641, having Notice 
given bim in the Night upon the 22d of October in the ſame Year, of 
tome great Deſign intended, did by Virtue of his Office walk up and 
down the City that Night; and coming to the Houſe of one Newil, a Chi- 
rurgeon in Cafte-Street, he underſtood by the ſaid Nevil, that the Lord 
Macgnire with ſome ten or twelve others wete there: this Examinate told 
him it was fit for his Gueſts to be in bed at that time of Night; but the 
ſaid Nevil did bring this Examinate word, that the Lord Macnire and 
his Company were then goin to Bed. The ſaid Examinate departed, ſet- 
ting a Watch near his oule by which Watch he was informed, that 
the ſaid Lord Macguire and the rel were gone from the Houſe, and were at 
the Houſe of one | a Taylor: whereupon he ſearched the ſaid Houſe, 
and there found ſome Hatchets, with the Helves newly cut off cloſe to 
the Hatchets, five Petronels, five or ſix Swords, three ar four ſmall Piſ- 
tols, five or ſix Skeines, with other Arms of the Lord Macguire's in an 
Houſe of Office in the ſaid Houſe ; in another Place divers Pole-Axet, and 
alſo behind a Hen-rooſt ſome great Weapons with ſharp Pikes of Iron in 
one end of them: the ſaid Kerne affirming, that he knew nothing of any 
of the Particulars before-mentioned, nor how they came in his Houſe, The 
ſaid Examinate ſhewed all the ſaid Inſtruments unto the ſaid Lords Juſti- 
ces and Council of [rtland; and thereupon the ſaid Lords Juſtices and 
Council commanded Search to be made for the ſaid Lord Macguire. 
Upon which, the ſaid Examinate ſearching narrowly for him, at laſt 
found him in a Cock-loft, with a Cloke wrapt about him, ſtanding by à 
Bed, the Door lock'd upon him, there being no Key to be found ; as alfo 
the Maſter of the Houſe flying away, and making an Efrape to the Enemy. 


* 
5 


After this the Lord Matguire's own Examination was read, taken the 
26th of March, 1642, (for as Sir Jchn Temple declared to the Court, the 
Lord Macguire was then brought to the Council-Board, and they could 
get nothing out of him) whereupon he was ſent back to Priſon for that 


time. 


The Examination ef Connor Lord Macguire, Baron of Enniſkillen, taten 
before us, Charles Lord Lambert, and Sir Robert Meredith Kr. Chancel- 
lor of his . Court of Exchequer, the 26th Day of March, 1642, by © 
Direction of the Right Honourable the Lords Juſtices and Council, 

| HO being examined, ſaith, That about the time when Mr. Jahn 

: Bellew came outof England with the Commiſſion for the Continuance 

of the preſent Parliament, Roger Moor, in the ſaid Moor's Chamber, in 

the Houſe of one Peter de Coſires of this City, acquainted him this Exami - 
nate, That if the /riþ would riſe, they might make their own Condition, 
for the regaining of their own Lands, and Freedom of their Religion, 

At which time the ſaid Moor alſo acquainted him this Examinate, That he 

had ſpoken with ſundry of Leinſter, who would be ready for that Purpoſe ; 

and withal told him this Examinate, That he was aſſured a good Part of 

Conaught would do the like; and thereupon moved this Examinate to join 

likewiſe with them, with all he could make : unto which Motion, he this 

Examinate yielded. And the next Day following, there was a Meeting 

in his the ſaid Meor's Chamber aforeſaid, where were Col: Mac-Bryan, 

| Macmahone, Tirelagh O-Neal, Philip Mac- Hugh O-Rely, this Examinate, 
and Roger Moor; where Diſcourſe was had on that Bufineſs, yet nothing 
concluded on, ſave that Roger Moor, and the reſt ſhould go and prepare 
their Parties. And this Examinate further ſaith, That about May laſt 
he this Examinate, Roger Moor, Philip O-Rely, and Reger Macguire this 
a Brother, diſpatched a Prieſt, one Toole O-Coole, who lived 


in Leinfler, unto Owen O-Neale into Flanders, to acquaint him with the 


Buſineſs concerning the general Rebellion then in Preparation; which 
ſaid Prieſt returned about a Month before the time appointed for Execution 
thereof. And the Anſwer which the ſaid Prieſt brought from the ſaid 
Owen O-Neale, was, That he would (within fifteen Days after the Peo- 
ple were up) be with them, with his beſt Aſſiſtance and Arms. And it 
being demanded why the ſaid Owen ſhould bring Arms, confidering that 
the Cattle of Dublin was to be taken, with the Arms therein; this Exa- 
minate anſwered, That they ſo provided for Arms, that they might not 
want any, in caſe they could not take the ſaid Caſtle, whereof they doubt- 
ed. And this Examinate acknowledgeth, That the Caſtle of Dublin was 
to have been ſurprized by himſelf, Capt. Bryan O-Neale, Capt. Cen O- 
Neale, Capt. Macmahone, one Owen 6. Rely, Roger Moor, Hugh ac 
mahone, Col. Plunket, and Capt. Fox; and likewiſe further acknowledgcth, 
That Hugh Mac-Phelim, Capt. Con O-Neale, and Bryan O-Nealr, brought 
from Owen O-Neale, out of Flanders, the very fame Meſſage which the 
ſaid Prieſt brought. And this Examinate further ſaith, That he was told 
by Roger Moor, that a great Man was in the Plot, but he might not 
name him for the preſent, And at another time, and during the fitting 
of the Parliament the laſt Summer, he this Examinate was informed by 
one John Barnwell a Franciſcan Fryar, then reſident in this City, That 
thoſe of the Pale were alſo privy unto the Plot, (meaning the preſent Re- 
bellion.) And laſtly ſaith, That of thoſe Perſons who came to attend 
him this Examinate for the Surprize of the ſaid Caſtle of Dullin, only 
Cohonogh Macguire was privy unto the Buſineſs in Hand; and. that the 
laſt Meeting (when the Day appointed for Execution thereof was reſolved 
on) was at Logh-Roſfſe, where were preſent only Ever Hacmalone, V icar- 
General of the Dioceſs of Clagher; Thimas Mag-Kearnan, a Fryar of 
Dundalk ; Sir Phelim O-Neale, Roger Moor, and Bryan O- Medis. 


Concordat cum Originali Ex. Charles Lambert, 
per Parl. Harris. Robert Meredith. 


This being read, and opened unto the Jury, being the Lord Mocguire's 
free and voluntary Confeſſion, which he aiterwards acknowledged ſince 
his coming to the Tower, viz. 

Memorandum, That this within written being ſhewed and read unto . 
the within-named Lord Macguire, and himſelf having peruſed the ſamc, 


his Lordſhip did acknowledge the ſame to be true in all things, ſaving that 
he doth not now i that Bernard told him, That thoſe of the 
6 F Pale 
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Pale were privy to the Plot; neither doth' acknowledge, that Cohen 
Macguire was privy to the Plot before his coming to Dublin. 


This Examination and Acknowledgment was made and taten the 224 
Day f June 1642: Anno Regni Caroli Regis decimo oftayo, 
z 1 7 ; „ 3 My * 


lere un.. „ 1 5 
IJ John Bramſton, Thomas Mallet. 

In the Preſence of John Conyers, William Ayloffe, Nathaniel Finch: 
June 24, 1642, be Eramination of Connor Lord Macguire, Baron of 
Enniſkillen, taken before Sin John Bramſton, Knight, Lord Chief Fuſ- 
tie of the King's-Bench. % Wi id 1 11 110 A * 
HO faith, that he is of the Age of Twenty-ſix Vears and upwards, 

and that he was born in the County of ——_— in Ireland; 

and faith, That his Examination taken at Dublin the 26th Day of March 
1642, before Charles Lord Lambert, and Sir Robert Meredith, with his | 
Acknowledgment thereof the ad of June before Judge Bramſton and Juſ- 
tice Mallet, is true in ſuch manner as in the ſaid Examination and Ac- 
knowledgment is expreſſed. e Connor Macguire. 
The Examination of Cornelius Macguire, Lord Baron of Ennifkillen in 
Ireland, taken 11 Ifaac Pennington Eſquire, 8 the Tower 
75 London, and Laurence Whitaker, Eſquire, two of his Majeſty's Fuſ- 
tices of the Peace for the County of Mid eſex, the firſt Day of October 
1644. 25 | £5 | | 
H E denieth the receiving of any Letters or Meſſages out of England, 


| 


. 


before the Rebellion, nor did he ever hear of any. He ſaith, he 
was but a mean Inſtrument in the Deſign in Ireland; he confeſſeth he in- 
tended to ſeize upon the Caſtle of Dublin, and the Magazine there, and 
keep it till they had Redreſs of ſome Grievances, which they purpoſed to 
propound to the Parliament there; one whereof was, to have a Tolera- 
tion of the Roman Catholick Religion. He confeſſeth, that he came acci- 
dentally to Philip O-Rely's Houſe, as he came up to Dublin; and, as he re- 
membreth, Macmahone was then there: and that his Intention of coming 
up to Dublin, was to put the aforeſaid Deſign in Execution, and that then 
and there they had Speech about that Deſign ; but he remembreth not the 
Particulars : which Def n was to be put in execution the 23d Day of 
October in that Year; a, that he was taken there that very Day, being 
Saturday, upon Search made for hin, -carried before the Lords Juſtices, 
examined, committed, and ſent a lata England, 


Hle faith further, That he made his Eſcape out of the Tower of London | 
upon Sunday the 18th of Auguſi laſt about Four of the Clock in the Morn- | 


ing. 


| John Carmick's Te/t:mony. 
Tra upon the 21ſt of October 1641. Fergus O-Howen, one of the 
Followers of Brian Macguire Eſquire, came to his Chamber in the 
Caſtle of Enniſtillen; and after he endeavoured to bind him to keep ſe- 
cret a Matter of great Concernment, which Fergus ſaid he had to diſcloſe, 
and particularly to conceal it from Sir William Cole, and all other Eng- 
lifhmen, this Examinate told him, He would be ſecret fo far as it went 
with his Allegiance and Conſcience. He diſcovered unto the ſaid Exa- 
minate, that the Lord Macguire and Hugh Oge Macmahone, accompanied 
with ſeveral [riſhmen of the Counties of Fermanagh and Monaghan, did 
take their Journies out of the ſaid Counties upon the 19th and 20th Days 
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Laurence Whitaker, Iſaac Pennington. | 
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| ration of Enm/tillen: for which Service they were not ne 

ve tlie Spoil and Riches of the ſaid Caſtle and Sw, but to . 
the Barony of Clangtuley granted and confirmed in Fee to them and theit 
Heirs from the ſaid Lord Macguire and his Heirs. The Examinate then 
alſo produced a Letter written in {rifb, from the Lord Macguire, to his 


Couſin, Brian Matonire, wherein taking notice that he was abundantly 


inclined to the Eugliſb, which did very much trouble him; and there 
fore deſired him to baniſh ſuch Thoughts out of his Mind, and not 
to purſue thoſe Reſolutions which in the end might be his own De. 
ſtruction, as he thought it would be to all'thoſe that did not appear, 
Preſently after, upon the 29th of Ocfaler, one Captain Nori Mato iy; 
took. upon him the managing of all Buſineſſes in his abſence; he tortifc, 
firſt the Ca/th- Hanſen, the Houſe wherein he dwelt himſelf, he took in the 
Caſtle of one Edward Aldrith, Eſq; he put out all the'Zaghs there; be 
went to the Town, burnt that, but killed none of the men; went thotice 
to another Place, and hatiged one Eleaaer M. one that was Clerk of the 
Peace of the County; and from thence he went to Netoran, four Miles of 
from it, took in the Town, ſtrip'd and diſarmed all the Proteſtants that 
were in the Church, the next Day after march'd away, and kill'd and 
deſtroy d moſt of the Engliſb/in thoſe Parts; murder d Arthur Champing 
Eſq; and many more. Iwo and twenty Caſtles were ſeized upon, and 
the Church of Monab, with Eighteen Proteſtants butnt in it: Seven hun- 
dred ninety-four Proteſtants were deſtroyed in that County; and I did 
hear there was about One hundred and fifty-two'thouſand, that they had 
deſtroyed in that Province of Uher, in the firſt four Months of the 
Rebellion. I en HH GU BIRD Fon Carmich: 
Then Sir William Cole (being preſent in Court) gave in his Evidence 
much to the ſame effect as in Carmict's Teſtimony. © | 
Serj. V. We deſire to ſhorten, we have a great many Witneſſes; we 


ſhall go upon theſe Particulars : 1. Captain O-Neale's landing in Ireland, 


and what he brought with him. 2. Gul and Crocan. Laſtly, How long 
beſieged, and how many murdered.  ' | 

Then Sir Witham Steward gave in Teſtimony to this effect. 
That Cen Owen O- Neale landed in Fuly the ſame Year the Rebellion 
began, brought many Commanders, much Arms and Ammunition; ma- 
ny of his Commanders, Nine of the chief of them, were taken Priſoners 
at one Battle. | | | 6e bee * 

Serj. V. It is his own Confeſſion, that he ſent a Prieſt over to ſetch 
Arms to come into Ireland. * es | 
[Then the Lady Calfeld was deſired to declare her Knowledge concern- 
| ing the taking of Charlemont-Caſtle.] _ | 
Lady Calfield. The 23d of October 1641. Sir Phelim O-Male and others 
came into the Caſtle, they ſeized upon all, murdered his Servants ; and 
thoſe that were alive, they- bound them, and put them in Priſon ; and at 
that time Sir Phelim O-Neale himſelf, and other of his Companions, told 
her, That Dublin Caftle and City, and moſt other Forts of Ireland cvere ſur- 
prized by their Confederates the Papiſts; and that he was ferry for his Couſn 
the Lord Macguire, and that he was afraid he was taken. 
Serj. . What was done with my Lord 9 ? 

Lady Calfield. He was murdered : he beg'd for his Life, and they durſt 
not but do it. | 

Serj. W. When Sir Phelim O-Neale had taken my Lord Calfie!d, then 
they got this Lady to write to the Lords Juſtices, that my Lord Macguire 
might be exchanged for her Son, but that would not be; and thereupon 


of October 1641, to the City of Dublin, with Reſolution and Intent to 
murder and kill de s's Lords Juſtices, and Council of the King- 
dom of Ireland, and t 
themſelves of the City of Dublin, and to put all the Proteſtants there like- 
Wiſe to the Sword: and that to that effect there were other great Men, 
and others of the Papiſts of that e to repair unto, and meet them in 
Dublin on Saturday, the 23d of Oclob. 1631, or thereabouts. And that all 
the Caſtles, Forts, Sea- ports and Holds that were in the Poſſeſſion of the 
Proteſtants in the ſeveral Counties and Provinces in the Kingdom of re- 
land, were then alſo deſigned and reſolved to be ſurprized and taken by the 
Triſh Papiſts, and the Proteſtants in every of thoſe Caſtles, Forts, Sea- 
Ports and Holds, to be then alſo put all to the Sword by the Ji Papiſts 
in Ireland, in their own ſeveral Parts and Limits, by Men thereunto chief- 
ly and particularly appointed by the Contrivers thereof: and that eſpe- 
cially the Town and Caſtle of Enniſtillen, with the reſt, would be taken, 
and all the Proteſtants in it put to the Sword; and therefore adviſed the 
Examinate to get himſelf and Goods out of the Town : whereat the Ex- 
aminate ſmiling, Fergus bid him not to light it, for he could aſſure thoſe 
Things would come to paſs in ſeven Days, or elſe he would be bound to 
Joſe his Head. Whereupon the ſaid Fergus O-Heowen departed, and the 
Examinate acquainting Sir Milliam Cole with it, there came one Flartagh 
Mac-Hugh, a Gentleman and Freeholder of that County, and affirms to 
the ſame effect to Sir Milliam Cole, that the Plot for ſurpriſing the City 
and Caſtle of Dublin, the Caſtle of Enniſtillen, and all the Caftles and 
Strengths in Ireland, was to be put in full execution by the Papiſts, Oe. 
22 and 23, 1641. throughout the ſaid Kingdom; and that Brian Mac- 
Conagh 1 Eſq; did ſend him the ſaid Flartagh Mac-Hugb to give 
notice and warning thereof to the ſaid Sir Milliam Cole, whom he earneſt- 
ly deſired to be upon his Guard upon Friday the 22d and Saturday the 2 3d 
of October; for the L. Macguire was gone with Macmabone and others, 
that Week, with purpoſe to poſſeſs themſelves of the Caſtle and City of 
Dublin. And the . acguire had written his Letters to Con O- Bourke, 
Owen O- Roreicte, Martagh Oge O-Fantagon, and others, to go on with 
that Plot in thoſe parts; and had appointed his Brother Rari Macguire (in 
his abſence) to command the 177% Papiſts of the County of Fermanagh, for 
the ſupriſing of the Caſtles and Houſes of the Proteſtants. Of all which 
Sir William advertiſed the Lords Juſtices and Council of Ireland the ſame 
Day. And this Examinate faith, that Captain Mac-Hugb, ſeven or eight 
Days before the Rebellion brake forth, declared, That the L. Macguire 
* Letters, and rode up and down to divers Gentlemen and others of 
that County, to be very active in the Buſineſs: That it was averred upon 


e reſt of the Proteſtants there; and alſo to poſſeſs 


they murdered my Lord Calfield, Francis Davis, and others. 


Mes. Mary Wordrofe's Teſtimony. 
That he came on Friday Night about 10 or 11 a-Clock to break into 
the Caſtle: I hearing the Noiſe aſked what was the matter? I went to call 
up ſome of our Gentlemen ; when I came in again, they had taken ſome 
of our Gentlemen and bound them. 

She alſo teſtified the murdering of the Lord Calfield, Francis Davis, and 
others; and the former Words concerning the Lord Macguire. 

Serj. V. Theſe two Witneſſes prove that of Char/emont, how far the 
Rebels owned the Lord Macguire, as to endeavour his Exchange. We 


ſhall now come to the other Caſtles, how long they beſieged them, and who 
was murdered, 

Valter Gubſon's Teſfimony. 40 
They beſieged it a Quarter of a Year before they took it; divers of the 
chief Conſpirators, and Powell and Coſens took the Caſtle by force in an 
hoſtile manner. | | | 

Sir Francis Hamilton's Teftimony. 

Phillip O-Rely came to the Caſtle, to Gu:/o and Crecan Caſtles, and 
they lay before it a Quarter of a Year with 2009 or 3000 Men, ſometimes 


500, but never leſs. 

Sir Charles Coote's Te/limony concerning the Generality of the Rebellion. 

Sir Phelim O-Neale and Roger Moore were the Actors in the Maſſacres, 
and by publick Directions of ſome in place, and of the Titulary Biſhops, 
for the ſending of an exact Account of what Perſons were murdered 
throughout all Ur, a fourth Part of the Kingdom of Ireland, to the 
Pariſh-Prieſts in every Pariſh ; and they ſent in a particular Account of it; 
and the Account was an Hundred Four Thouſand Seven Hundred in one 
Province, in the firſt three Months of the Rebellion. : 
1 A's I. What fay you concerning the general Council and the Pope“ 

ull _ | 
Sir Charles Cvote. The Supreme Council, they took up a new Form of 
Government upon them of their own ; and by this Authority it was gram- 
ed to the Lady 4Zacguire, that ſhe ſhould have the Rent of ſuch Lands in 
Recompence of the Loſs that he was at in their Cauſes. They have mad 
ſeveral Judges of their own Courts: They print, they coin, they do al 
in their own Names. 


The Copy of the Pope's Bull. 


Ad futuram Rei Memoriam. 


the Oaths of Flartagh Mac-Hugh, Fehn Oge Mac-Hugh, and Terlagh Oge | 


Mac-Hugh, before the ſaid Sir //:/{:am Cole, that 150 Men were appoint- 
ed to ſurprize the Caſtle of Enniſcillen, under the Leading of Don Mac- 
guire and Reri Macguire, who were to murder the ſaid Sir William Cole, 
and his Wife, Children and Servants, and throw them over the Wall in- 
to the River, and then to do the like unto the Proteſtants in the Town 


Urbanus Octauus, &c. 


Aving taken into our ſerious Conſideration the great Zeal of the Ir 
towards the propagating of the Catholick Faith, and the Piety d 

the Catholick Warriors in the ſeveral Armies of that Kingdom (hic! 
was for that ſingular Fervency ia the true Worſhip of God, and 9 
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in the like Caſe, by the Inhabitants thereof, for the , my Lord, this is to you; you were one of the Conſpirators in the firſt 


Maintenance and 
The Land of Saints ;) and — — 
their godly and worthy Anceſtors, an endeavour by force of Arms to 
deliver their thralled Nation from the Oppreſſions and grievous Injuries 
of the: Hereticks, wherewith this long time it hath been aMicted, and hea- 
vil burdened, and 8 do in them what lieth to extirpate, and to- 
ally 


reſervation of the ſame Orthodox Faith, called of old, 
certain Notice how, in Imitation of 


root out thoſe Workers of Iniquity, who in the Kingdom of Ireland 
had infected, and always ſtriving to infect the Maſs of Catholick Purity 
with the peſtiferous Leven. of their heretical Contagion : We therefore 
being willing to cheriſh them with the Gifts of thoſe ſpiritual Graces, 
whereof by God we are ordaincd the only Diſpoſers on Earth, by the Mer- 
of the ſame Almighty God, truſting in the Authority of the bleſſed 
Apoſtles Peter and Paul; and by virtue of that Power of binding and looſ- 
ing of Souls, which God was pleaſed (without our deſerving) to confer 
upon us; to all and every one of the faithful Chriſtians in the foreſaid 
Kingdom of Ireland now, and for the time militating againſt the Hereticks, 
and other Enemies of the Catholick Faith, they being _ and ſincere] 
penitent, after Confeſſion, and the ſpiritual refreſhing of themſelves wit 
the ſacred Communion of the Body and Blood of Chriſt, do grant a full 
and plenary Indulgence, and abſolute Remiſſion for all their Sins, and 
ſuch as in the holy Time of Jubilee is uſual to be granted to thoſe that 
devoutly viſit a certain Number of privileged Churches, within and with- 
out the Walls of our City of Rome by the Tenor of which preſent Let- 
ters, for once only and no more, we freely beſtow the Favour of this Ab- 
ſolution upon all and every one of them; and withal, defiring heartily all 
the Faithful in Chriſt, now in Arms as aforeſaid, to be Partakers of this 
moſt precious Treaſure. | 

To all and every one of theſe foreſaid faithful Chriſtians, we grant Li- 
cenſe, and give Power to chuſe into themſelves, for this effect, any fit Con- 
feſfor, whether a Secular Prieſt, or a Regular of ſome Order; as likewiſe 
any other ſelected Perſon approved of by the Ordinary of the Place; who, 
after a diligent hearing of their Confeſſions, ſhall have Power to liberate 
and abſolve them from Excommunication, Suſpenſion, and all other Ec- 
cleſiaſtical Sentences and Cenſures by whomſoever, or for what Cauſe ſo- 
ever, pronounced, or inflicted upon them; as alſo from all Sins, Treſpaſſes, 
Tranſgreſſions, Crimes and Delinquencies, how heinous and atrocious 
ſoever they be, not omitting thoſe very Enormities in the molt peculiar 
Caſes, which by any whatſoever former Conſtitutions of ours, or of our 
predeceſſor Popes (than which we will have theſe to be no leſs valued in 
every Point) were deſigned to be reſerved to the Ordinary, or to the Apoſ- 
tolick See: from all which the Confeſſor ſhall hereby have Power granted 
him to abſolve the foreſaid Catholicks at the Bar of Conſcience, and in 
that Senſe only. And furthermore, we give them power to exchange what 
Vow or Vows ſoever they were formerly aſtricted to (thoſe of Religion 
and Chaſtity excepted) into any other pious and good Work or Works, 
impoſed or to be impoſed on them, and every one of them to perform in 
all the aforeſaid Caſes, by wholeſoine Penance, according to the Mind 
and Will of the Confeſſor. 

Therefore, by the Tenor of theſe preſent Letters, and by the Virtue 
of that holy ſtrict Obedience, wherein all Chriſtians are bound unto us, 
we charge and command all and every one of the Reverend Brethren, 
Archbiſhops, Biſhops, and other Eccleſiaſtical Prelates, and whatſoever 
Ordinaries of Places now reſiding in Ireland, together with all Vicars, 
Subſtitutes and Officials under them; or theſe Failing, we command all 
ſich to whom in thoſe Places the Care of Souls is incumbent ; that as 
ſoon as they ſhall have received the Copies of theſe our Letters, they ſhall 
forthwith, without any Stop or Delay, publiſh them, and cauſe them to 
be publiſhed throughout all their Churches, Dioceſſes, Provinces, Coun- 
tries, Cities, Towns, Lands, Villages, and Places whatſoever. 

Nevertheleſs we do not intend by theſe preſent Letters, where any pub- 
lick or ſecret Irregularity is made known, or any Defection, Apoſtacy, In- 
capacity or Inability in any manner of way contracted, to diſpence there- 
with, or grant to any other any Power or Faculty of Diſpenſation, Reha- 
bilitation, or reſtoring the Delinquent to his former Condition, tho' but 
at the Bar of Conſcience: Neither can nor ſhould theſe our preſent Let- 
ters avail or be ſteadable to thoſe, who by us and the Apoſtolick See, or 
by any Prelate or Eccleſiaſtick Judge, have been excommunicated, ſuſ- 
pended, interdicted, or declared, and publickly denounced to have juſtly 
incurred the Sentences and Cenſures of the Church, till firſt they have 
ſatisfied and agreed with the Parties therein concerned, notwithſtanding 
all other Conſtitutions and Apoſtolical Ordinatiuns ; whereby, neverthe- 
les, the Faculty of Abſolution in theſe, as well as other expreſſed Caſes, 
is ſo reſerved to his Holineſs the Pope for the time being, that no kind of 
Jubilee, nor Power of granting ſuch Indulgences can in any ſort avail, 
unleſs expreſs mention be made of the Fault or Faults in particular, and 
the whole Tenor of them fully deduced by an individual Relation from 
Word to Word, and not by general Clauſes importing the ſame thing. 
This, or ſome other requiſite Form of the like nature, being carefully 
. obſerved, we in that caſe eſpecially, 3 and namely, by the effect of 

theſe Preſents, do totally aboliſh and remit them all and every one of them 
their Offences, notwithſtanding any thing to the contrary. 

Now that theſe principal Letters of ours, which cannot be common 
brought to every Place, may the ſooner come to the notice of all, our Will 
and Pleaſure is, that any whatſoever Copies of 'Tranſumpts, whether 
written or printed, that are ſubſcribed by the Hand of a Publick Notary, 
and which have the Seal of ſome eminent Perſon in Eccleſiaſtical Dignity 
afixed thereunto, be of the ſame Force, Power and Authority, and have 
the like Credit in every reſpec given unto them, as would be to theſe our 
principal Letters if they were ſhewn and exhibited. 

Dated at Rome in the Vatican, or St. Peter's Palace, the 25th of May 

1643. and in the Twentieth Year of our Pontificat. 


AM. A. Maraldus. 


Serj. WWhitf. We have troubled you with a long Relation of the Actions 
of the Confederates with the Lord Macguire, tho' not done in his own 
Perſon, and his own particular AQ; but for this that was done by the 
Generality, I heard my Lord fay at the Bar, What's that to me ? Yes, 


For High Treaſon, as concern d in the. Iriſh Maſſacre. 


* 


(958) 


| Plot, and you contrived the-buſineſs. And that had been Treaſon alone, 


to ſend the Prieſt to fetch Owen O-Neate into Ireland with Arms and Sol- 
diers: but you contrived this, and conſpired it, and you are as guilty in 
Law, in all theſe cruel Murders and Burnings in every Place : For the 
Law of England is, in Treaſon you are all Principals and no Acceſſaries. 
Your Son was there, your Lady is rewarded; for the ſupreme Council 
they have taken care of you: Why! becauſe you were one of the firſt 
Complotters of it; and this will light upon you, and fall ver heavy. 
And for your Exchange, it was propounded for the Lord Cal eld; but 
when they could not have thatagreed upon, then what becomes of the poor 
Lord Calfield? murdered too ! And you ſee what Incouragement you have 
from the Complotters, and from the Devil too ; for they were both toge- 
ther in it. And now you have ſeen the Indictment fully made good, 

Then the Lord Macguire proceeded to make his 5 wherein he 
firſt of all denied his Examination, (altho' teſtified, as before, by ſo many 
credible Witneſſes) and ſaid, That he knew no ſuch Examination. 

That at the time of his Apprehenfion at Dublin, he came about his own 
particular Occaſions, as his Eſtate was in Danger, if he did not follow 
it ; That becauſe he was found about the City, he was therefore appre- 
hended ; That his Lodging was not within the City, but he lodged with- 
out the City; That he did lodge at Mr. Nevi's Houſe formerly, but not 
at this time; That for ſome of the Places mentioned, where he ſhould be 
about the Conſpiracy, he had not been there a Year before, he was cer- 
tain of it. For the Nome of Proteſtants that were mentioned to be lain, 
he ſaid he did not think there were ſo many Proteſtants in the.whole 
Kingdom; That he was continually either at his own Houſe, or at Dub- 
lin, and knew nothing of the Plot, 25. by Hear-ſay. 1 

{udge. You confels in rr Examination, when the Day was for the 
Riſing, that you were in the Conſpiracy, and appointed for the taking of 
Dublin-Caſtle; and that you were taken when you came about it: alſo vou 
rode about it, and provided Arms. N HEY 

Mac. I was in the Houſe in the Cock-loft where I was taken, I did 
not know where any Army was. 

Serj. Whitfield. My Lord Macguire does forget himſelf, what he ac- 
e. under his own Hand. ä 

Then the Examination being ſhewed him, he ſaid, There's my Name, 
but not my Hand. : 

Judge. I am ſorry to hear it: I did rather expect that you ſhould have 
acknowledged it: Here are two able Witneſſes that can teſtify it againſt 
ing your denying your own Hand, which is ſo manifeſtly proved, will 
= great Diſcredit to what you ſay : You acknowledged it at two ſeveral 

imes. | 

Mac. What did I acknowledge ? 

Judge. You ſay that _ came to Dublin to ſettle 3 Eſtate: By your 
own examination you acknowledged, That the Caſtle of Dublin was to 
be ſurprized by you ſelf, But it is now time we ſhould draw to the 
Jury: You hear my Lord Bramp/ton and my Brother Finch here juſtify 
it to you. 

Then my L. Macguire's Examination was ſhewed to my L. Blaney, be- 
ing preſent in Court, demanding whether he thought it to be Macguire's 
Hand, or no? | 
' Lord Blaney. It is my Lord's own Hand, he hath written to me many 

etters. 
Mac. I don't think I have written many Letters to your Lordſhip, 

Judge. Gentlemen of the Jury, you may go to the Buſineſs ; if there 
were nothing that you fee in this Caſe, but what is in the Examina- 
tion, if you believe it to be his, his Confeſſion does acknowledge it: 
You hear this by the Teſtimony of my Lord Bramſten and my Brother 
Finch expreſly, who were preſent when he did acknowledge it, and ſet 
his Hand to it; and yet you ſee, tho' it is here proved by my Lord Blaney, 
he denies it. If you find this to be true, here is Treaſon enough, and 
too much too; for he does here confeſs, "That Roger Moore did acquaint 
him, That if the [r; did riſe, they might make their own Conditions for 
regaining their Lands : And he acquainted him, that he had ſpoken with 
ſundry in Leinſter, that would be ready for that purpoſe ; and that a great 

art of Conaught would do the like: and then moved him (this Lord) the 
Prifoncrat the Bar, to join likewiſe with him, which he did ; fo then was 
the Plot. The next Day they met; he goes to Moore's Chamber again, 
where Col. Mac- Brian, Mac-Mahone and others had Diſcourſe again a- 
bout it. Then he ſays, That they did ſend over to Owen O- Neale, to 
acquaint him concerning the general Rebellion in Ireland, then in prepara- 
tion. He confeſſes expreſly, That being demanded why the ſaid Owen 
ſhould bring over Arms, ſecing the Caſtle of Dublin was to be ſurprized ? 
he anſwered, That they ſo provided Arms, that they might not want any 
thing, if they ſhould not take it, whereof they doubted. And then you 
have him acknowledging, That the Caſtle of Dublin was to be ſurprized 
by himſelf, and Captain Brian O-Neale, and others. Theſe Words ſhew 
here expreſly, That the Day whereon the Execution, was appointed, by 
the L. Macguire's own confeſſion, he was come to Dublin for the Surprize 
of the Caſtle. So that it is apparent, that he was about this Plot expreſly. 
If this be true, That you did conſpire to make War or Rebellion within 
that Kingdom, tho' you were taken yourſelf before it was executed, yet 
it was your own Conſpiracy : And beſides, endeavouring after that to 
bring it to Perfection by ſending over for Arms; all theſe do diſcover 
your own Intention to execute it. | 

Mac. I confeſs it not, I refer myſelf to the Jury. 

udge. Gentlemen, you are to know, That to conſpire to raiſe a War, 
if any of that Conſpiracy do act it, as you ſee here Sir Phelim O- Neale did, 
if you obſerve the Teſtimony of my Lady Calfield, he came and ſurprized 
the Caſtle of Charlemont, and then it was given out, That my Lord Mac- 


ng a ſhort ſpace, returned 
im guilty of all the Treaſons 


according to the Indictmen 
Clerk. Connor Macguire, alias Cornelius Macguire, thou haſt been indicted 


for ſeveral High-Treafons, and thou haſt been arraigned, Upon the Arraign- 
ment 
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ment thon haſt pleaded; Not Guilty and for hy Trial haſt put th E Petiets bf urs importing e emorſe 1 55 
upon the Country; which Country have eL. Fact; 2 ſhould be 22 — Conſcience in you forithis wy 
the Indictment: therefore prepare tRyſel f to rretive the Sentence hall move the Houſe — had tn ai Aa vo Rl Ang | 3 
e r {04085 nib-lte equate than pea um ——ů— WW 5 
Fudge. The Law is well enough known: That is 2 Treaſon within! Then the Priſoner departing from the . Mr 1 1 
r 7 . as 
Mace: I was hottried by my Peers. Ade anfwet 1 — — 2 — 4 
Fudge. This is à general Exception; formerly annexed in Plea:¶ Rumiſh Priefts of his own Religion. n OR might have ſome . 
If you can ſhew ſome patticular Cauſe alſo, you ſhall-be 170 To which Mr. Pran repli E BEA. | 
Macg: I deſire Counſel to adviſe nue. "7 | citet Lhrdinoncs aha baton e —— is Prieſts are the 
| Judge, When you did put in a Plea therein, you had Counſel. to adviſe | crable Treaſons, for which you are — — 8 exe- 
you in your Plea, and to argue it: Now your Time is paſt for Counſel ; upon you that ſhameful Judgment of a Traitor; the E dat 
you mult haye none af ned to pick Holes in the Indichnent. _ you even how ſo 2 — Since then „ 
ee . e 
; | . n | diſelaim them wit ir b 
- Fuge. You offer nothing to the Court that is of any difficulty: You | for you at your Death, leſt you. eternally loſe your Sou el 
1 had Counſel whether you ſhould be tried by your Peers, or the Jury here; Lif for the i ER / . as well as your 
oy + * | wo to * — _ ey a Nob nnn — e, for Blood of thoſe _ thouſand Innocents which have pr 
cg: I deſire to know under what ou thus proceed againſt me; | h in hi ; 7 s I 
foe Loa nae-fo hear by ahes mew Banks. ryan 3 raphy SH rey, Cres 3:4 13 ry W 
Fu W hat Seal do- ou mean? I fit here by virtue of the old ft; y A to th Sides. To which he an 
der of arliament. g 0 8 9 — 1 L's 3 N re E therefore I defire 
Macg. Under favour, I conceive that the Ordinance of Parliament for | Toter, the 13 22 2 And lo . thro' the Hall towards the - 
the new Seal, makes all done by the old Seal to be yoid. . , Nr 26 NICE Peron, X 
Judge. Here is nothing done but by good Authority and the Parliament's | faid, he petitioned the Parliament as followeth : Na 


Approbation. | 
acg. I conceive the Ordinance for the new Scal cuts off all Proceed- | To the Right Honourable the Commons new 4 led in Parli 
ing, of the old. 7 | | ble Petition of the ee 3 the hum. 
udge, My Authority is not cut off: I was made by the old Seal before]  _ | 3 , | 
| ey er any —_ and fo . _ 3 ns b 2 Parliament; and]  Humbly ſbetueth, | is 
| e Farliament id take notice that I have been allowed to fit. Beſides 54 Mor! Petiti ie ; 
this, there is nothing done in this Court by the new Seal : The Sheriffs to be ode, hemgnd _ . ow adjudged 
are NP a Charter, and that comes in from Year to Year; and there is] (he.humbly conceives) in ſome more favourable Manner will * 
no Seal in order of Execution. factory to Juſtice. And foraſmuch as your Petitioner bath hithert 4 
Fudge, Well, if you have nothing to ſay for yourſelf, I am to pronounce | joyed the ree and Dignity of a Lord, which he humbl pd 
Sentence, as I am a Miniſter of Juſtice. You have been indicted here for | your Honours are well acquainted with: . | y Conceives 
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we ſeveral T reaſons contained in your Indictment, as was here of late read | In tende ; | 3 , , 
nQ unto eb and you have had a fair Proceeding, and very delibcrately : For | graciouſly „ - 1 mu 3 will 11 
4 | you ictment came in about Alballowmas lait, three Weeks or a Month | and turn it to that Degree which roy co the De, CE EE On Ons, n 
bi fore the end of the laſt Term, three Weeks at leaſt, You then made a | And as he hath been looked on by the Eye of] roman eee 
5 Queſtion, Whether you ought to be tried by your Peers in Feland, or à tion, ſo in this Particular he ma be ied and h nat N La N 
wa Jury here ? The Court did 2 far deliberate in it, as to allow you Counſel : ( 400 he ball — & 2 this | 
1 to plead with the beſt Advantage you could : And afterwards, this Term nog p 2 1 : — 
1 there have been two Arguments at the Bar on each ſide, where hath been 1 22 N rg: ego op ſubd 
64% ſaid as much for you as can be. The Court over-ruled that, and fo ou | But this Petition was rejected by the Parliament, and on of thi 
\FY are tried-by a Jury ; and you had the Liberty to challenge them, and had Thurſday, February the 20th he was drawn on a Sledge from Ruſh. Co! tribes 
1 all the Advantages that the Law will afford, and take all the Exceptions the Tober thro” London, and ſo to Tyburn; where being re- J. 5. f. 736 ſaulte 
vi u could. Truly for my part, I fee that there is not any one of them moved into a Cart, he kneeled and prayed a-while : After 55 wn 
7 or me, to ſway the Judgment: The Treaſon and the Offences that you which, Sheriff Gibbs ſpake to him, repreſenting the Heinouſneſs of his of thi 
wen are charged withal ate very heinous, your Crimes very impious ; great Crime, and the vaſt Numbers who had been murder d by that Conſpirac of: A 
1 — — _ py gr Pun ot, which the Jury have — vou 14 _ he * 2 ſuffer, _ 2 n him to expreſs his * verſati 
44 uilty of. at a mighty crue ar ion in t or it; in anſwer to which he ſai eftr. | 7 
1 Lees, Mot gente peat obe! es fuer argon ow e. , eee e io 
al dar ae? ee what 2 Offences are, and prepare yourſelf for Death, * en oY os. believe * did well in thoſe wicked Actions? be ok 
444 rather than to müll or put colours upon thoſe things which are ſo| Wack. T have but a ſhort time, do not trouble me. | 
11 manifeſtly 2 to = the Werld And now you are — guilty; and |, — Mit it is but juſt I ſhould trouble you, that you may not be 2 4 
IK therefore there is no Contradiction or Gain-ſaying wi | £6 0 end obb 
thy ought to repent, and pray to God to forgive — 8 2 1 Macg. I beſeech you, Sir, trouble me not, I have but a little time to Fa £ 
i" are youu. n ron I SER to pronounce againſt you, * Sir. 1 fn 1 8 * £ | wing 
179 is this: Connor Macguire Eſq; you being found guilty of the Tre ber. Sir, I ſhall give you as much time after as you ſhall ſpend to gi F 
TI whereof you are indicted, — AA * ſhall be — Satisfaction to the People : I do require you, as an — — wg GOIN ne Be 
8 from hence to the Place from whence you came, that is the Tower, and Stead here, to make an Acknowledgment to the People, whether you are E is — 
i from thence to Tyburn, the Place of Execution ; and there you ſhall be oy ti 2 ou have done or no, whether it be good or no. pref 
FLY banged by the Neck, and cut down alive, your Bowels taken out, and acg. I beſecch you do not trouble me, I am not diſpos'd to give you the Eft 
TH burnt 14 your Face, your Head to be cut off, your Body to be divided | an Account. Pray give me leave to pray. nution 
7 into four Quarters, and the Head of your Body to be ſet up and diſpoſed Dr. Sibbald. Give Glory to God, that your Soul may not be preſented thereof 
14d of as the State ſhall appoint. And the Lord have Mercy upon your Soul. | te Jie Wich the Blood of fo many thouſand People. by theyf 
1 After Judgment pronounced, the King's Counſel demanded of him Sher. You are either to go to Heaven or Hell. If you make not an in- hy + 
1 We! he _ Io -g 3 come to him, to prepare him for his genuous Confeſſion, your Caſe is deſperate : Had you any Commiſſion, ountry 
Kits end, to adviſe him for the of his Soul. or no! h | 
Fit . I defire none of Par, I defire I may be ſent Priſoner to Hoes : 314 you 12 there Phe no Commiſſion, that ever I ſaw. fa. J. 
1 exogate. er. o were Actors or Plotters with you? or who ga 
Tt 5 hs Reaſon by, * 2 are ſome Popiſh Prieſts there. 8 f God's Suk ' gat C09) ah. 
4h ave, t cannot be: Your Judgment is to return to the Tower z acg. For God's Sake give me leave to depart in Peace. to the J 
bl —_ W may have Miniſters (if you pleaſe) to return to adviſe you for 3 ray N 2 x he had not ſome Pardon or Bull from the Pipe an Xin 
1 Marg. I deſire that ſome Gentlemen of my own Religion may have — = And belng fi th wo 170 _—_—— 2 and fo : 
TK Acceſs to me, to confer with me; and ſome who are my Fellow-P f : 4 5 1 [& e pn rg. ; Ad fr 
11 . as i K l * w- Priſoners | none of it; all that I knew, I deliver d in my Examinations ; all that I ſaid is of K 
wh age. Y 8 3 = _ , Preſence. | | my Examinations are true; all that I ſaid, is right. I beſeech you let me depart ps t 
8 a — —— — = — _ — in Peace. And ſo not returning them any Anſwer to their Queſtion, he or the go 
| jt 1 1 L. Pages Pri - ontague. [ e he knew | continued mumbling over a Paper, which he had in his Hand, as he hat Crd to a 
1 'Y "Ps en Jeſui Ph fro di ü done from his firſt coming. The Sheriffs commanded his Pockets to be Vat that 
} Judge: l 2 3 = to die againft Saturday next. ſearch'd, whether he had no Bull or Pardon about him ; but they found vould inf 
i*1 Jude That by — 8 imme ge myſelf. in his Pockets only ſome Beads and a Crucifix, which were taken from \pon Han 
ns 3 _ ng a Space, and 1 cannot grant it; but you ſhall | him. And then Dr. Sibbald ſaid to him, Come, my Lord, leave theſe, by your pr 
13 MMacg. I deſire you that 1 may have three Days noti leaſt =_ 2. l to. Got and the Wortdz one Drog of 4 
il - \ y ys notice at leaſt to prepare youy of Jeſus w_ is able to purge _ all the heavy Load of Blood 755 rp 
— : at is upon you: It is not your Ave Maria's T j 9 1641 
kits Judge. You ſhall have three Nays warning ; but however delay no | you any mol but it is A _ Dei qui tollit 4— — . ons and Pay; 
Time to prepare yourſelf. Macguire ſeem'd not to * his Diſcourſe — — — hi be to de faid Pa 
Macg. I deſire my Execution may be altered, and not according to the | the 8 as followeth. ; y 9 nen you 


Judgment; and that I may not be hanged, and quartered. Since I am here to die, I defire ; ; i lie 
. X , to depart with a th l2ment 
„ ts _—_— in my TEE to grant : But here are ſome Mem- | the Marks of a good Chriſtian ; that ger — F L_— pr Gol cTUpt or d 
ele. — 3 ommons in — and you were beſt addreſs your- | and next of the World. And I do forgive (from the Bottom of my lace your 
Aa 8 y e e 2 with your Deſires. Heart) all my Enemies and Offenders, even thoſe that have an Hand in men Offic 
2 we entlemen of the Houſe of Commons, ſo many | my Death. I die a Roman Catholick, and altho* I have been a great CJueted 1 
are here, to move the Houſe in my behalf, that I may have a Fort- Sinner, yet am I now by God's Grace heartily ſorry for all my Sins; and Everal Con 
_— ns 2 to prepare myſelf, and that the Manner of my Execution | I do moſt confidently truſt to be ſaved (not by my own Works "ha a declared 2 
hs PP only) by the Paſſion, Merits and! zun bri 0 1. 
Sir Jobn — = Lord, I have been your School-fellow here- — 2 Hand 1 commend og 33 4 — : 
tofore, and I have found ſome Ingenuity in you; and I have ſeen ſome you, Gentlemen, let me have a little time to ſay my Prayers. 
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43. The Trial of Sir Robert Spotiſwood, &c. 


(962) 


-.. Sher. Sir, If you anſwer i igenuouſly to theſe Queſtions we ſhall aſk you, Sher. Have oy upon your own Soul. 


"Hou ſhall-have time afterwards: Whether do you account the Shedding of 
"the Proteſtant Blood to be a Sin, or not; and whether do you deſire P, - 
don of God for. that Sin? 7 el 

Ma. de defire Pardon of God for all my Sins: I cannot reſolve you 
in any thing for my Part. Nee he | 9 | 
Sher You can tell what your Conſcience dictates to you; do you think 
t was a Sm, or not ? 85 F798, | 2 | 
Ma. For my Part I cannot determine it. 

= Sher. Then now it ſeems nothing to you to kill ſo many. 

Mag. How do you mean killing of them? To tell you my Mind di- 
"rely, for the killing I do not know that, but I think the Iriſb had a juſt 
"Cauſe for their Wars. | | 
© Sher. Was there any Aſſault made upon you? Had you not enter'd into 
*3 Covenant? Had you not engaged by Oath yourſelf to the King? 

Macg. For Jeſus Chriſt Sake, I beſeech you to give me a little time to 


prepare myſelf. 


'F 
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Macg. For God's Sake have Pity upon me, and let me ſay my Prayers. 
* think _ Maſſacre of ſo many thouſand Proteſtants was a good Act? 
or Jeſus Chriſt's Sake, have Pity upon your own Soul. : 
| Aacg. Pray let me have a little time to ſay my Prayers. 
his Eye was moſtly upon his Papers, mumbling over ſomething out of 
them to himſelf. Whereupon one of the Sheriffs an n Papers of 
him. He flung them down; they were taken up and given to the Sheriff. 
They aſk'd him farther, whether they were not ſome Agreement with the 
Recuſants here in England? Whereunto he anſwered, I take it u pon my 
Death, I do not know that any Man knew of it ; and after ſome other 
ſuch-like Talk, the Sheriff bidding him prepare himſelf for Death, he 
ſaid, I do beſeech all the Catholicks that are here to pray for me. | be- 

ſeech God to have Mercy upon my Soul. And ſo was executed. 
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XLII. The Trial of Sir RozerT Sroris woop, Prefident of the College of Juſtice in Scotland, 
and Secretary there to King Charles I. for High-Treaſon, in the Parliament held at St. Andrews, 
November, December, and January, 21 Car. I. 1645. | 


AIR Robert Spotiſivood having been ſent by the King into Scotland 
8 to negotiate Matters with the Marquis of Ahenref, and to carry 
2 him, among other things, a Commiſſion to be Generaliſſimo of all 
his Forces there, took the Opportunity of the Army's marching 


Southward for his more ſafe Return to his Maſter, to whom he was 


DITTAY againſt 


þ © 


2 Robert Spotifiveed, you are indicted and accuſed before the Com- 
mittee of Eſtates of bar: that for ſuameikleas, by the common 
Law, Law of Nations, Laws and Acts of Parliament, and Practick of 
this Kingdom ; and by all Juſtice, Reaſon, Equity, and Conſcience, all 
that riſe in Arms, and concur with the Adverſaries of this Kingdom, for 
ſubduing of their native Country; all Invaders, Aſſaulters, or Subduers 
of this Kingdom, or any Part thereof, by Force of Arms; all who con- 
tribute their Help, Countenance, and Affiſtance, to the Adverſaries, Aſ- 
faulters, or Invaders thereof in an hoſtile Way : All who are either Au- 
thors, Abettors, Maintainers, Suppliers, or concurr with the Adverſaries 
of this Kingdom, in the aſſaulting, or ſubduing thereof, or any Part there- 
of: And alk who are Art and part of the ſaids 9 Miſdeeds, and Mal- 
rerſations above ſpecified, or any of them, incurr the Pain of High- Trea- 
fon againſt his Majeſty, his Crown, and againſt the Eſtates of this King- 
Gm, and the Pain of Forfaulture of Life, Lands, Eſtate, and Goods to 
be execute againſt them, by the Eſtates of this Kingdom, and the Benefit 
thereof to be apply d to the Uſe of the Publick for Relief of their Burdens: 
And the Committers of the ſaid Crimes above-ſpecify'd, or any of them, 
are otherwiſe cenfurable and puniſhable in their Perſons, Names, and 
Fame, and in their Lands, Goods, Means, and Eftate, by Fining, Con- 
fining, or otherwiſe, as the Eſtates of this Kingdom ſhall think expedient. 
And Albeit, That by the Acts of Parliament of this „ om, eſpecialiy 
by the 130th Act of the 8th Parliament of King James VI. in 27 1584. 
It is ſtatute and ordain'd, that none of the King's Liedges and Subjects 
preſume, or take upon Hand, to impugn the Dignity and Authority of 
the Eſtates of Parliament, or to ſeek or procure the Innovation or Dimi- 


thereof in any time coming, under the Pain of Treaſon. Likeas, albeit 


une 1644, all takers up of Arms againſt the Kingdom and Eſtates of the 
ountry, are guilty of Treaſon, and puniſhable by Forfaulture of Life, 
Lands, and Goods, or any other Cenſure the Parliament ſhall pleaſe to in- 
fit. Yet nevertheleſs, the ſaid Sir Robert Spotiſiuood having ſhaken off all 
Fear of God, and due Reſpe to the Laws of the Kingdom, and all Duty 
that as a Subject thereof you ought to have carry'd to the Kingdom, and 
to the Defence thereof, eſpecially in theſe troubleſome Times, when 
this Kingdom has been threaten'd to be ruin'd and deſtroy'd, with 
the hoſtile Invaſion of ſome of her unnatural Brood, and ſome IJriſb Rebels, 
and forgetting and contemning that gracious Favour mentioned inthe 33d 
Att of King Charles's ſecond . of Date 16 of Nævember 1641, 
whereby the Eftates of Parliament therein conveen'd did then declare, that 
for the good and grave Conſiderations mentioned, they would not pro- 
ceed to a final Sentence againſt you, for ſuch Crimes and Miſdemeanors 
at that time you were cited before them, and accuſed as guilty of, nor 
would inſiſt upon the Puniſhment thereof. You have preſum'd and taken 
upon Hand, to abuſe the King's Majeſty, in purchaſing from his Majeſty 
by your pretended Ways, the Office of Secretary to yourſelf, and have re- 
iv'd the Signet thereof, which was formerly keeped by the Earl of La- 
wrt, who was appointed by his Majeſty and the Eſtates of Parliament in 
Ann; 1641, to be Secretary to his Majeſty for this N of Scotland, 
and that contrary to his Majeſty's Declaration emitted by his Majeſty in 
the ſaid Parliament ; whereby his Majeſty did declare, that he would not 
mploy you in any Office or Place of = or State without Conſent of 
lament, nor grant you Acceſs to his Perſon, whereby you might in- 
terrupt or diſturb the firm Peace, was then ſo happily concluded, ikeas, 
ace your purchaſing of the ſaid Office of Secretary, at leaſt taking the 
aen Office upon you, and of the keeping of the Signet thereof, you have 
*queted with your Hand, ſigneted with the Signet of the ſaid Office, 
tral Commiſſions granted to James Graham ſometime Earl of Montroſe, 
had and forfauſted Traitor, and an excommunicated Perſon: and 
„ 


nution of the Power and Authority of the Seamen, or of any of the Eſtates y 


Tm 164, Act of the third Parliament of King Charles, dated 29th of | j 


to give an Account of his Negotiation ; but being unfortunately ta- 
ken Priſoner at the Battle of Philiphaugb, where Montroſe's Army was 
defeated by General Leſſie, he was carry'd firſt to Glaſgow, and after- 
wards to St. Andrews, where the blowing Proceſs was proſecuted 
| againſt him, 


Sir Robert Spotiſivood. 


eſpecially, a Commiſſion dated the 5th of June 1645, given by the King's . 


Majeſty to the ſaid James Graham, making and conſtituting the ſaid James 
Graham Lieutenant-Governor, and Captain General of all Forces rais'd 
or to be rais'd within this Kingdom; and giving Power and Authority 
to the ſaid James Graham, to raiſe and lev 1 within this Kingdom, 
and to lead and conduct them againſt the King's Majeſty's good Subjects, 
and againſt the Forces rais'd and levy'd in Arms by Authority of the Eſ- 
tates of Parliament of this Kingdom, for the Maintainence, Defence, and 
Proſecution of the mutual League and Covenant. By which Commiſſion 
ſo docqueted and ſigneted by you, as ſaid is, the King's Majeſty's good 
Subjects who have riſen in Arms for the Defence of the ſaid League and 
Covenant, and whoſe riſing in Arms is allow'd and authoriz'd by the Eſ- 
tates of Parliament of this Kingdom, are deſign'd as traiterous and ſediti- 
ous Perſons. And als, you have docqueted and ſigned with your Hand, 
a Proclamation alledged emitted by the King's Majeſty for holding of Par- 
liaments within this Kingdom; which Proclamation is totally deſtructive 
of, and derogatory to the Dignity and Authority of the Eftates of Parlia- 
ment preſently conyeen'd by vertue of the laſt Act of the laſt Parliament 
1641, and which Proclamation annuls and condemns the Procedure there- 
of. And als, you have docqueted and ſign'd with your Hand, a Com- 
miſſion granted by the King's Majeſty to James Graham ſometime Earl of 
Montroſe, to be 1 for his Majeſty for holding of the ſaid pre- 
tended Parliament: in docqueting and ſigning of which Proclamation, 
Commiſſions and Warrants, you have abuſed the aforeſaid Office of Se- 
cretary, and that to the Derogation and Diminution of the Honour, Dig- 
nity, and Authority of the Eſtates of Parliament of this Kingdom. Likeas, 
you not being contented with your abuſing of his Majeſty, in purchaſing 
of the foreſaid Office of Secretary from his Majeſty, contrary to his Ma- 
jeſty's Declaration in Parliament, in manner and at the time as ſaid is, at 
leaſt with the taking the ſame upon you, and with the docqueting the 
foreſaid Commiſſions to the ſaid Fames Graham, and of the foreſaid Procla- 
mation for the Parliament ; which is not only derogatory to the Dignity 
and Authority of the Eſtates of Parliament, but alſo deſtructive of the 
whole Power thereof, and which declares the Procedure of the Eſtates of 
Parliament to be Treaſon: You have actually and really joined yourſelf 
in an unnatural and traiterous way againſt this Kingdom, with the ſaid 
ames Graham and his rebellious Army, wherewith he infeſted and trou- 
led the Peace of this Kingdom, and cruelly and unnaturally deſtroy'd and 
murder'd the King's Majeſty's loyal Subjects; and have been with the 
ſaid James Graham at all the Acts of Hoſtility committed by him and his 
rebellious Army within this Kingdom, within the Months of Augu/t and 
September laſt 1045, or one or other of them. And in ſpecial, you was 
with him and his rebellious Army after the Conflict at K:{fyth, which 
was upon the 15th of Auguft laſt 1645, betwixt the Army and Forces of 
this Kingdom, and the ſaid rebellious Army conducted by the ſaid James 
Graham, where you did join yourſelf with the ſaid James Graham and his 
rebellious Army, and was actually with him thereafter, in his ingreſs 
going thro' the Country in ſubduing the ſame, vix. From Kilfyth to Both- 
wel, and from Bathwel to Calder, and from thence to Limphoy, and from 
thence to Cram/ton-riddel, and from thence to Toruoaodley, and from thence 
to Kelſo, and from thence to Fedburgh, and from thence to Selkirk, and to 
the Fields betwixt Selkirk and Philiphaugh, where the ſaid James Graham 
and his rebellious Army, were upon the 13th of September laſt, by the 
Mercy of God upon his diſtreſſed People, and by the Strength of his Right- 
hand againſt his Enemies, defeat and confounded, and where you were 
actually with the ſaid James Graham and his ſaid rebellious Army; at leaſt 
ou the ſaid Sir Robert Spotiſwoed did join with the ſaid James Graham and 
his rebellious Army, at one or other of the ſaids Places particularly above- 


ſpecified ; and during your being with the ſaids James Graham and the 
6 G ſaids 


Sher, I ſay the like to you, in Relation to your own Soul ; whether 


All this while 
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aid Conflict at Ki hib; wherein you 


IN 
I * of his Dittay, will militate . in my behalf, 1 repeat the 


a N 1 Favour granted to me in the Jaſt Parliament, 1641. have 


———·ꝰ — 
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ſelf to ſome Nobleman about the King's Perſon in England, of the Date, 
frem about Kel to 10th of September laſt 1645, which uns after the fore- 
that you had diſperſed the 
King's Majeſty's Enemies within this Kingdom, ſome of them to retard, 
and ſome ta Berwick; whereby - do expoſtulatey/ that no Party was 
ſent after Lieutenant-General David Lefley, whe at that time came in 
with, and conducted Forces within this Kingdom for! re and ſub- 
duing that rebellious Army, wherein you were for the time: And in which 
Letter, you proſeſi d a Reſolution to follow that rebellious War where- 
unto you had aſſociate yourſelf, and to clear the Kingdom of the Rebels 
that had fled to Beni. By which Name of Rebels you did mean and 
expreſs his Majeſty's beſt and moſt loyal Subjects, within this ſaid Letter 
of yours, containing many Expreſſians of your joining the faid James Gra- 
ham and his rebellious Army, and of your unnatural and traiterous Re- 


ſolution to aſſiſt the Proſecution of the ruin and deſtruction of this King- 


dom as the ſaid Letter bears. Which Crimes above-ſpecify'd, or one or 
other of them, you cannot deny; and therefore you as a Traitor to this 


 " _ANSWERS # the Dittay given 


ard. the Defences given in by Famer Ogilvie, againſt the Rele- 


for me brevitatis cau I | 
This of mine is Plans. upon two Acts of Parliament, the one in 


May 1584, and the other in June 1644. By the firſt, it is declared to be 


Treaſon, to impugn the Dignity and Authority of the Eſtates of Parlia- 
ment, or to ſeek and procure the Innovation or Diminution of the Power 
and Authority of the ſamen, or wy of the Eſtates thereof. It is ſubſumed, 
that I have forefaulted againſt this Act, in fo far as I, forgetting and 


abuſed his Majeſty, in purchaſing from him the Office of Secretary, con- 
trary to the Declaration emitted by his Majeſty in the ſaid Parliament. 
Likeas, ſince the Purchaſing thereof I have docqueted and figneted with 
the Signet of the faid Office, the two Commiſſions and Proclamation men- 
tioned in the Dittay : In doing whereof I am alledged to have abuſed the 
foreſaid Office of Secretary, and that to the Derogation and Diminution 
of the Honour, Dignity and Authority of the Eſtates of Parliament of 
this . : | . : 
Firft, Fo this AR of Parliament I anſwer ; It eannot militate againſt 
me, in regard of the Scope and Intention thereof; which was only to re- 
rain the Liberty which fome in thoſe Times took to themſelves, to call 
in Queſtion the Power that one of the three Eftates then had to ſit and vote 
in Parliament. Which is clear, both by the Preface of the faid Ad (viz. 
finding the Power, Dignity and Authority of the Court of Parliament of 
late [> ar called in fome doubt; at leaſt ſome curiouſly travelling to have 
introduced ſome Innovation 1 and by other Records of that 
time; eſpecially a Declaration of the 

liſh'd in h 1585. In which he who knew beſt what was meant there- 
by, declareth this to have been only the Parliament's Intention in making 
of this Act. So that it cannot be extended to other Cafes, namely this 
in hand. Wm | 

"Ra Giving, that this Act of Parliament could be extended beyond 
the true Intent and Meaning thereof; yet the particular Deeds libelled, 
whereby I am alledged to have tranſgreffe# the ſame, and conſequently 
to be guilty of Treafon, are not relevant to import fo much. And firſt, 
whereas to aggravate the Matter, I am charged to have been unmindful 
and unthankful for the Favour I received at the laſt Parliament: Let me 
fay this much without Offence, That as I efteem highly of their Favour, 
ſo I was not obnoxious to their Cenſure at that time: Whereanent I re- 
fer myſelf to that Procets, wherein nothing was proven of all that was al- 


W againſt me. | 


to the Purchafing of the Secretary's Office, what paſt about that, C 


and how far J had Intereſt therein, I remit to the Declaration given in 
by me to the Committee at Glaſgow, which I uſe as a part of my Defence | 

ainſt this Point. "The Truth is, That the Lord Secretary being from | 
Gur at the time, and there being ſundry Sollieitors to his Majeſty for 
Grants of divers Natures, having relation to this Kingdom, he was pleaſ- 


ed (there being none then about him fit for the Imployment) to intruſt 
me with a fighting and preſenting of the ſame unto him, by ſending me 
a Warrant under his Sacred 


be kept by me during the abſence of the Secretary, or while his Majeſty be charged 
der thereanent. In 1 whereof, I cannot [upon better Thoughts called it back, in regard of ſome Expreffions in it, 


ſhould take further 
imagine that I did commit any thing worthy of 
jeſty did any thing contrary to the Declaration emitted by 
ment, he having conferred no ordinary Place or Office upon me, but only 
a temporary lmployment ix caſu neceſfitatis, having none elſe for the time | 
to lay it upon. Likeas I ſee not how I can be charged with Prefumption | 
(as the Dittay bears) in doing thereof; in reſpect that by natural Al- 
tegiance (from which no Power under Heaven can looſe me) J am bound 
to ſerve and obey his Majeſty whenſoever he eafls upon me for that effect. 


| 


1 
And as to that part of hus geſty's Declaration, not to grant me acceſs | AR, 164 1. is required, before any Perſon can be declared a Traitor. 
to his Perſon ; it was never his Intention otherwiſe bar in the Caſe annex- | 
ed, viz. whereby | might interrupt or difturb the firm Peace then fo hap- | ſe 


pily concluded; which (I thank God} never ſb much as once enter'd into 
my Thought, as my own Conſcience, and my Behaviour about his Ma- 
jetty this while paſt doth bear me Witneſs. Beſides his Majeſty's Decla- 
ration, That he ſhould not give any acceſs to thoſe therein mentioned, is 


CCC 


ing's, yet extant in print, pub- | 


1 
a 


ame; or that his Ma- |which might ſeem. injurious to thoſe engaged 
him in Parhia- whatever f 


by any opprobrious Compellation. Always the moſt can be in it, is Inad- 


hope is ſufficiently anſwer'd) I am not charg 


1 


fauttute of Liſe, Lands, Eſtate, an sto be execute Againſt you by 
the Eftatesvf this Kingdom, and the Benefit thereof to be apply'd to th. 
uſe of the Publick, for the Relief of their Burdens, or otherwiſe, in the 
tion of the (aids Eſtates of this Kingdom, you are cenſurable and r 
able in your Perſon, Name, and Fame, and in your Lands, Goods, Mea 


and Eſtate, by- fining, confining, or otherwiſe, as the ſaids Eſtates or 


this Kingdom ſhall nk expedient. | „ 5 
2 Cue, 5th November 164 5. 


Tue Committee ordains the Dittay to be tranſmitted, ſent and deliver's 
to the above-written Sir Robert Sporifuwood, where he is preſently” in the 
Caſtle of Glaſcow ; and ordains the ſaid Sir Robert to be ready to anſwer 
to the ſaid Dittay. At St. Andrews, upon the 13th of November Inſtant 
pl Sic Subſeribitur, 

J A. PRYMROgSy 


_— 


in againſt Sir Robert Spotiſwood. 


repair to his Majeſty,” under any Pain or Certification in caſe they ſhould 
contraveen, but only a Declaration emitted by his Majeſty himſelf, that 
he would not admit them to the end expreſſed in the AR. And therefore 
the ſame is inept ta be the Ground or Aggravation of a Criminal Dittay. 

preſented by me, I hope in itſelf it is no Crime, altho' I was not actual 
Secretary, I having done it by his ag ſpecial and expreſs Commagd. 
For the three Particulars chopt at in 58 ittay, I can anſwer: Fir, To 
the Commiſſion of Lieutenantry docqueted by me, it is but a Double, as 
the Docquet, I believe, bears, the Principal having been ſent long before 
by the 2100 Secretary, who was the ſole mover and procurer of it. 

Next, To the Proclamation for holding a Parliament, it was drawn jr 
terminis by his Majeſty's ſpecial Direction, and docqueted by me, as it 
is, blank in Day and Place, and other Circumſtances ; his Majeſty's In- 
tention in it being only this, to have it come to his hand, to whom it was 
intruſted, who by ſpecial Order was to diſpoſe of it, as ſhould be found 
beſt for the Peace of the Kingdom, without ion to the ſtanding 
Laws thereof: neither hath there any Uſe at all been made of it, he hay- 
ing indicted a Parliament before it came to his Hands, by virtue of a pre- 
ceding Warrant. Wherein it may ſeem to annul and condemn the Proce- 
dure of the Eſtates of Parliament preſently conveen'd, or be otherwiſe 
deſtructive and derogatory to the Dignity and Authority thereof, it is not 
my 2 to meddle with, his Majeſty being moſt concerned therein, whoſe 
Bufineſs it is, I having no further hand in it, but in ſo far as I was obedi- 
ent to my Maſter's Directions; which by no Law or Act of Parliament 
can bring me within the Compaſs of the leaſt Cenſure, let be the Guilt of 
Treaſon. For I am not here (neither can be) called in Queſtion for that 
which uſually the Miniſters of Princes have been charged with (via. giv- 
__ bad Counſel) but only for docqueting and ſigneting theſe three 

arrants, which I could not in Duty refuſe, being commanded by his 
W nc to do the fame. 

o the third and laſt Commiſſion I make the ſame Anſwer. 

The ſecond Act of Parliament, whereupon this Dittay is founded, is in 
June 1644, _—_ That they who take up Arms againſt the Kingdom 
and Eſtates of the Country, are Guilty of Treaſon. To anſwer to this 
part of the Dittay, I ſay, it is not relevantly fubſumed, that I took up 
Arms againſt the Kingdom: Only it is all , tharI'was in Compan 
with James Graham in his Proceed thro' the Country, after the Confli 
at Kilfyth, which by no Interpretation, can be thought to be a taking up 
of Arms againſt the Kingdom; eſpecially fince I was directed to him from 
his Majeſty, and by that Occation, and none other, was with him in 


ompany. . 
. In the Act itſelf, it being propond in the Quere, Whether 
affifting, or taking Arms with thoſe who have invaded the Country, ſhall 
be relevant to make up a Dittay againſt the Doers thereof, no Anfwer is 
ons thereunto by the Parliament ; which imports as much, that they 

ought it not reaſcnable to make the Afﬀiſters of ſuch as are in Arms 
againft the Kingdom and Eſtates, guilty of Treaſon: If not their Affiſters, 


, far lefs fuch as were only in Company with them occaſionally, as I was. 
to that effect, and the Signet withal, to] As to the Letter written by me about Kelſo, whatever be in it, it cannot 


n me; becauſe it went no further than Intention, I having 


on the other Side, For 
think of the Courſe, I thank God, I hate no Man's Perſon 
that is imbarked therein, nor could wittingly irritate the meaneſt of them 


vertancy. 

To cloſe all, in all this Dittay (laying aſide the ſecond AR, which | 
d with any thing that is de- 
clared by any Law or Act of Parliament to be Treaſon, which by the 25 


Theſe Auſwers for your Lordſhips Satisfaction, I have given in pre- 
ntly, under Proteſtation, That (in reſpe& I have been ſtraitned wit 
Time, and could not gather my Thoughts ſo well as was requiſite) I fa 
be heard to alledge what further I can bethink myſelf of, before the ciot- 
ing of the Procels, cither by Writ or Word, as your Lordſhigs ſhall d& 


not a penal Statute, or Act of the Eſtates, difabling or reſtraining them to 


REPLIES S Robert Spotiſwood's Aufivers to bis Dittay, 12 December 1645. 


HERE the Defender repeats the Defences given in by James 

Ogildie, againſt the Relevancy of his Ditray, alledged by the De- 
fender to militate in his behalf. It is replied, That there are no Defences 
given in by James Cgitze, but only the Defence of Quarters, which is an- 
twered in the Reply given in againſt the Defence of Quarters. 


pleaſed to allow. 


To the firſt Defence, bearing, That the Act of Parliament in 4:9 
1584, does not militate againſt the Defender, alledging that the Scog* 
and Intention thereof, was only to reſirain the 12 of ſome vw 
called in Queſtion the Power of one of the three Eſtates. It s 4 


ſwered, The Defence ought to be repell'd, in reſpect of the 1 
. gi3 
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| i= of the faid AQ, militating 


nſt all thoſe who ſhould procure 
liament, or any of them; and the Parliament are Judges and 

Interpreters of * Acts of Parliament, and of the extent of the Senſe and 

zaning thereof. 4 CE ye a RAN ah horas > 
2 the Defender in his ſecond Defence ſeems to inſinuate, that noth 
was proven againſt him in his Proceſs in Arno 1642, wherein he — | 
the Parliament's Favour. It is anſwered, that the Time preſcribed by the 
Parliament for the Trial of that whole Proceſs being but two Months, the 
Committee for the Incendiaries could not procced at that Time to further 
Trial, and if they had hade time, ſufficient Probation would have been got- 
ten in theſe Proceſſes, for proving of all, or the moſt part of the Points 
contain'd therein. Ei | 

Where in the ſaid ſecond Defence, the Defender affirms that he commit- 
ted nothing worthy of Blame, and that he cannot be charg'd with Pre- 
ſumption, in taking upon him the Secretary's Office; becauſe by his natural 
Allegiance, he was bound to obey the King's 704 It is replied, That 
ſeeing in the Parliament 1641, the Secretary's Office, and all the Officers 
of Eftate are to be provided and filled by Advice and Approbation of the 
Eſtates of Parliament, during their ſitting, and of the Council, 3 
Interval betwixt the Parliaments: It was a high Preſumption in the De- 
ſender, to accept of the ſaid Office, without Advice and Approbation fore- 
faid; and his accepting thereof is a preſumptive Deed in prejudice of the 
Liberty of Parliament, by whoſe Advice he ſhould have been choſen and 
provided to the ſaid Office; his Preſumption being the greater, by the 
embracing of the ſaid Office, the ſame not being vacant, but was fill'd by 
Advice of Parliament: And therefore he ought modeſtly to have refuſed 
the ſaid Office, which he did not, but embraced the ſamen, and uſed it in 
manner libelled in his Dittay, to the Diſhonour of the Eſtates of Parlia- 
ment of this Kingdom, by expeding and docqueting Commiſſions and 
Proclamations, declaring their Procedures to be ſeditious and treaſonable, 
chiefly the ſaid Commiſſions being in favour of James Graham a declared 
Traitor. , | 

Where in the ſaid ſecond Defence, it is alledged, That his Majeſty's In- 
tention was never to grant the Defender Acceſs to his Perſon, only in the 
Caſe annexed to his Majeſty's Declaration in Anne 1641. viz. whereby the | 
Defender might diſturb the firm Peace then ſo happily concluded. It is 
replied, That theſe Words of the King's Majeſty's Declaration, are not of 
the nature of a reſtricting Quality of the denied Acceſs mentioned in the 
King's Declaration, as 2 — to his Majeſty's Perſon had been granted 
to the Defender, upon Condition that the Defender ſhould not diſturb 
the firm Peace: But the words are declaratory, That in reſpect the Eſtates 
of the Kingdom had upon juſt Grounds conceived, that the Defender's| 
Acceſs to his Majeſty's Perion heretofore, had diſturbed the Peace, and his 
Acceſs to his Majeſty's Perſon thereafter would diſturb the Peace; there-| 
fore his Majeſty was graciouſly pleaſed to make the foreſaid Declaration, | 
That he ould not have Acceſs to his Perſon, and ſo the Eſtates would 
be in Security, that he ſhould not diſturb the Peace by his Acceſs. Likeas 
de facto the Defender's Actions, ſince his attending his Majeſty's Perſon, 
do teſtify, that he has had no ſmall hand in diſturbing the Peace, which 
are preſently laid to his Charge in his Dittay. | 

Where in the ſaid ſecond — it is alledged, That the King's Majeſty's 
Declaration is no Penal Statute, reſtraining the Defender from having | 
Acceſs to his Majeſty's Perſon, and therefore is ineptly libelled to be a 
Ground, or Aggravation of a criminal Dittay. It is -eplicd, That albeit it 
were granted, That his Majeſty's Declaration were no Penal Statute reſtrain- 
ing the Defender; yet the ſame is pertinently libelled, to aggravate the De- 
fender's Carriage againſt the Honourable Eſtates of Parliament, by his ex- | 
peding under his Hand, as Secretary to his Majeſty, the Commiſſions and 

roclamations mentioned in his Dittay; which Office of Secretary he did 
accept, whilſt he did accede to his Majeſty's Perſon, contrary to his Ma- 
jeſty's Declaration made in Parliament. | 1 

Where the ſaid ſecond Defence bears, That the Defender cannot be quar- 
relled nor challenged for docqueting of the three particular Papers men- 
tioned in his Dittay, he having done the ſame by his Majeſty's ſpecial Com- | 
mand, and he not being quarrelled for giving Counſel to the ſamen. It is 
reply'd, That the Defender's doequeting thereof, not only clears his Ac- 
ceſſion to the evil Counſel, given to his Majeſty for granting the faid Com- 
miſſions and Proclamations, but alſo is a part of the Proſecuting of that | 
ryil Counſel, and of its deſired Effect. And it was the Defender's Part, 
as the part of a true and loyal Subject to his Majeſty, to have diverted his 
Majeſty from giving Ear to ſuch evil Counſels: But on the contrary, it 
is acknowledged by the Defender in his firſt Section of his third Defence, 
That he was ſent by his Majeſty to James Graham, whereby it is more 
than evident, that the Defender has had a great hand, not only in the fram- 
ing or adviſing of the ſaid Commiſſions and Proclamations, but alſo in the 


conveying of the ſamen to the ſaid James Graham, he being a declared 
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DUPLIES giver in by Sir Robert Spotiſwood, to the Replies made by 


to bis 


Firſt, Hereas it is Replied, That the diſpoſitive Words of the Act 
of Parliament May 1584. militates againſt thoſe who 74 
cure the Innovation or Diminution of the Eſtates of Parliament. It is 
Duplied, That neither the diſpoſitive Words of the Act, nor the Rep 
militates againſt me; becauſe neither is it, nor can be ſubſumed that 
have impugned the Authority of the Eſtates of Parliament, or have pro- 
cured the Diminution of their Power, by calling in doubt or in ion, 
or denying their Power anent the providing the Secretary's Office, and all 
other Places of the State by their Advice, and by procuring the Power and 
Liberty granted unto them by the Act of Parliament 1641. to be retreated 
and innovated, and taken from them ; which is the only Crime forbidden 
by the diſpoſitive Words of that Act, as is clear by the ſamen, and by the 
Narrative of the ſaid Act anent the Occafion of it, which declares the Dif- 
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| (966) 
Traitor, and being in Arms againſt the Eſtates of this Kingdom both 
with Fire and Sword. | | 

Laſtly, the,whole ſecond Defence ought to be repelled, in reſpect of the 
Dittay, bearing the Defender his acceding to his Majeſty's Perſon contrary 
to his 4 Declaration in Parliament; his accepting of the ſaid Of. 
fice of being Secretary, contrary to the Act of Parliament, anent the provi- 
ding of the Places of Officers of Eſtate; and his abuſing of the ſame Of- 
ice Fe and agneting Commiſſions and Proclamations, deſtruc- 
tive of, and derogatory to the Dignity and Authority of the Parliament. 

To the firſt Part of the third Deſence, bearing that the Defenders being 
in Company with Jumes Graham in his Progreſs thro' the Country after 
the Field at Kilth, cannot be interpreted the taking up of Arms againſt 
the Country, he being ſent to James Graham by his Majeſty. It is replied, 
that the Dittay is relevantly ſubſumed from the Act of Parliament, viz. 
That the Defender did join himſelf with James Graham and his rebellious 
Army, and was with him and his Army at the Places libelled in his Dittay, 
at leaſt at one or other of them; which joining of the Defender with the 
Rebels, who were in Arms againſt the Country, is a taking up of Arms 
againſt the Country. Likeas, the Defender in his Defence tounded upon 
Quarters, grants that he was taken Priſoner by an Officer of our Army, 
and fo grants that he was in the Rebel Army againſt ours. 

To that part of the third Defence, bearing that the Act of Parliament 
1644, makes no Anſwer to that part of the Query therein mentioned, anent 
Aſliſters. It is replied, That the Dittay is founded upon the diſpoſitive 
Words of the Act of Parliament againſt taking up of Arms, and not up- 
on what the Act of Parliament has not anſwered. And where the Defen- 
der affirms, that he was only occaſionally in Company with James Graham: 
It is replied, That it is contrary to the preceding Article of his third De- 
fence, bearing that he was ſent wo fav Graham by the King's Majeſty, 
and ſo cannot alledge that he was there occaſionally. 

To that part of the ſaid third Defence, bearing that the Letter mentioned 
went no further than Intention, and was called 
back again. It is replied, That the Letter, albeit found upon the Defender 
himſelf, is a Declaration of the Defender's Reſolution therein, and is men- 
tioned in his Dittay, as an aggravation of his Carriage, whereof if he had- 
repented, he-would ſurely have deſtroyed the Letter, and retired himfelf 
from the Rebels. And where the Defender affirms, that he is not charged 
with any thing that is declared to be Treaſon by any Law or Act of Parlia- 
ment, except upon the Act of Parliament 1644. ought to be repell'd in reſ- 
ittay, which is alfo founded upon the Act of Parliament 1584. - 
Item, To the firſt Part of the Eik anent the Defence of Quarters, 


the Procurators for the Eſtates refer the ſamen to the Commiſſioners for 


the Proceſs. | | | 

To that part of the Eik given in by the Defender upon the 13th of 
December 1654. bearing, that the Propoſition of his Dittay is not relevant 
in fo far as it is founded upon the Common Law, Equity, Reaſon an 
Conſcience, becauſe it is provided by diverſe Acts of Parliament, That 
the King's Lieges ſhould be governed by the King's Laws, and the Laws 
of the Realm. It is replied, That the Propoſition of the Dittay is relevant, 
as being founded upon the Common Law, Equity and Reaſon, becauſe, 
by the 69th Act of the 6th Parliament of King James V. it is found by the 

ſtates of Parliament, That the King's Majett; has juſt Action to purſue 
all Summonds of Treaſon done and committed againſt his Perſon and , 
Commonwealth, conform to the Common Law, good Equity and Rea- 
ſon, notwithſtanding there is no ſpecial Law, Act nor Proviſion of the 
Realm made thereupon before, the Defender's Dittay is a Dittay of 
Treaſon. | | 

Item, To that Part of the Eik given in by the Defender upon the 15th 
of December, bearing that the — cannot be challenged upon the 
Act of Parliament 1644 becauſe the ſamen was not made by the King's 
Majeſty and Eftates join'd together, making communem reipub. e. 

Definition of Law. It is replyed, That the 

Defence clears the Defender's Carriage, and all the Paſſages libelled in 
his Dittay, to have been clearly againſt the Eſtates of Parliament, he now 
averring, that it were heard to challenge him upon the Act of Parliament 
1644, becauſe the King's Majeſty was not preſent thereat. The Defence 
itſelf inſinuates tacitly, That this preſent Parliament is no Parliament: 
For if this be a Parliament, and was a Parliament in Anno 1644, then the 
Act is Obligatory, and does oblige all the Lieges, ſo that the Defence i; 
rather a Declinator of the Honourable Eſtates of Parliament, than a De- 
fence, and in effect merits no Anſwer, but Cenſure. 


22d December, 1645. 


Produced by the Procurators of the Eſtates, atid given up to Sir Robert 
Spotiſword this Day, with the Papers formerly given in by him, and 
orders him to give his Duply to this, againſt Thur/day next at Ten a 
Clock in the Forenoon peremptorie. | 


the Procurator's of Eſtates againſt his Anſwers 
ittay. | / 


Adviee and Approbation foreſaid, which is denied, my accepting thereof 
could not import 4 Contravening of the ſaid Act 1584, and a downright 
treaſonable Impugning of the Authority of the Eftates, becauſe the con- 
travening of an Act of Parliament, or the accepting of an Office not con- 
form toan Act of Parliament, is not a direct Impugning of the Authority 
of the Eſtates of Parliament, but a null Act; & gue - nullum de jurt, 
nullum fortitur effeftum : Otherwiſe if the conſequential Impugning of the 
Authority of the Eſtates of Parliament by contravening of Acts of Parlia- 
ment, ſhould fall under the compaſs of the ſaid Act 1584. Treaſon 
ſhould be too frequent, in regard the Contraveners of any Act of Parlia- 
ment does in conſequence impugn the Authority of the Eſtates. 

Secondly, Whereas it is replied, That if there had been ſufficiency of 
Time, there ſhould have been ſufficient Probation gotten againſt me in my 


} 


pclitive. And albeit I had accepicd the Office of Secretary without the 


former Proceſs. It is anſwered, De his que non ſunt, & non apparem, 


ment. 
Eſtates; does not bear that if they 


idem «ft julictum; and notwithſtanding the pretended ſhortneſs of time, 


there was Proceſs gotten againſt others, but none againſt me. 


Thirdly, Where it is further es That it was Preſumption in 
a 


me to accept the ſaid Office, bein 


ready filled by the Advice of Parlia- 
It is anſwered; That all Preſumption is not Treaſon, and the 


AQ of Parliament anent the 2 theſe Places by Advice of che 


Accepters ſhould be puniſhed as Traitors. 

24, Repeats the 

en 
Xa! otherwiſe incumbent to the Secretary, cannot import the accepting 
of the Office, ſeeing it cannot be denied, but either the neceſlary abſence 
of a Secretary, or in time of Sickneſs, or in the Vacancy, before his 


ould be provided otherwiſe, the 


eclaration given in by me and my Defence, and 
s, that I imbraced or accepted the faid Office; and the doing of 


Mey could acquaint" the Parliament or Council, or have the Advice 
an 


Approbation anent the filling theſe Places, his Majeſty may com- 
mand any of his Subjects to ſupply the Place, without any hazard 
Treaſon. | | e tothe anther AE 

| Fourth, Whereas to the Defence, bearing, That his Majeſty's De- 


[ 


claration, that he ſhould not grant me acceſs to his Royal Perſon, where- 


by I might diſturb the Peace, it is no ly 1 
can be no Ground of a Dittay : It is Reply'd, That the Declaration is 
not of a reſtricting Quality; and that tho' his Majeſty's Declaration be 
not a penal Statute, yet the ſamen may be enough to aggravate my Car- 
riage. I Duply, That I repeat the Defence, and oppanes the Declara- 
tion itſelf: Afid if the Declaration be not a penal Statute, as it is acknow- 
ledged, it cannot be libelled pertinently to be a relevant Ground of a Dit- 
tay, and conſequently it cannot aggravate the Defender's Carriage; & 
quod non relevat, non aggravat. «© _ | $a ee 

' Fifthly, Whereas it is Reply'd, That my docqueting the Papers 
mentioned in the Dittay, clears, that I gave ill Counſel in granting the 
ſaids Commiſſions and B. Ae and is a part of the proſecuting of 
that Counſel, and that as a good Subject I ſhould have diverted his Ma- 


jeſty. It is Duply'd, That all theſe who are imployed to docquet or | g 


ſign Papers, ate not admitted to be of his Council; and carinot in good 
manners intrude themſelves to divert his Majeſty from his Reſolutions; 
and refuſe to fign or docquet ſuch Papers as his Majeſty is pleaſed to cauſe 
preſent'to them, upon pretext, that they in their Judgment diſprove 
them; and I repeat my Anſwer, whereunto no Reply is made, That what 
I did in thefe Particulars, was in obedience to his Majeſty's expreſs 
Commands, and in Law 9 jufſu Fudicis aliquid facit (multo magis of the 
Supreme Judge and Magiſtrate) non videtur dolo mals facere, qui parere ne- 
teſſe habet. 17 de Regul. Juris L. 167. Fr. RES 

Sixthly, Whereas it is Reply'd, That the Dittay is relevantly ſubſum'd ; 
That I did join myſelf with James Graham, and was with him in his 
Army, and that in opponing my Defence for Quarters, grants that I was 
in the Rebels Army againſt our Army : The Defence is repeated, and 
that Subſumption is no wiſe relevant, becauſe it is not conform to the 
Act of Parliament, that he took Arms: And an occaſional being in an 


| 


nal Statute, and conſequently it 


Army cannot import a joining with it, and taking of Arms. And altho' 


I have granted that I was taken Priſoner, being occaſionally in the Ar- 


my, I have not granted that I was in the Army as an actual Taker of 


Arms againſt the Country. 
— And where the Reply bears, That I cannot alledge, that I 
was occaſtonally in the Army, becauſe I have granted in my Defence, 
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that L was bm by tho Ning: It is alas } 


„That in afirmij 
was occaſionally in Company with James Grabe * ng Oat | 


am not con rary 


there of purpoſe to join actually with him in taking of Arms. 
e, Were N ny: 
upon me, is a Declaration of m 
Aggravation of my Dittay- The ce is repeated, and the keeping 
not ſending of that Letter, argues my Reſolution to the contrary, 8 
© Ninthly, Whereas to that Part of the Defence, bearing, That the pro. 
poſition of the Dittay is not relevant, in ſo far as it is Funded upon the 
common Law, and other Grounds not authorized by Acts of Parliament: 
It is Replyed; That by the 69 Act of the 6th Parliament of King Famer 
Vth, it is found, That the King's Majeſty has juit6ccafion to Purtue all 
Summonds of Treaſon conform to the common Law, Equity and Rea. 
ſon, notwithſtanding that there is no ſpecial Law nor Act of Parlia- 
ment made thereupon: I Duply, that by the faid Act of Parliament 
in Anno 1540. it is provided, That tho” there be not a ſpecial Law or 
AQ of Parliament anent the raiſing of Summonds, and regulating of Pro- 
ceſſes againſt Parties accuſed of Treaſon, the famen may be done con- 
form to the common Law, 2 and Reafon : but it is not meant, that 
Dittays of Treaſon may ſubſiſt on theſe pretended Grounds; without an 


anent the committing of unlawful Acts under the pain of Treaſon; wiiich 
is clear from the Act itſelf, being made upon the occaſion of ratſing of 
Summonds againſt the Heirs of umquhil Robert £4 and to ſee his Me- 
mory delete and extinct, for certain Points of Leſe Majeſty. The Queſtion 
was then, and it was murmured, as the Act bears, not that he was accuſeq 
of certain Points which were not Treaſon by any Act of Parliament or 
Law of the Country ; but only that it was a Novelty to raife Summond; 
and move Action againſt a dead Perſon : And therefore the ſaid Act being 
only ordinatory quaad the Regulation of Proceſs, does not derogate from 
ſo many fundamental Laws, providing, that the King's Lieges thould be 
overned by the Laws of this Kingdom, and of no other; eſpecially ſee- 
ing it is declared likewiſe by the 28 Act of his Majeſty's 2d Parliament, 
That no Perſon can be declared Traitor but for contravening a Law or 
Act of Parliament made, under pain of Treaſon. And it were abſurd, 
_ 37 Subjects of this Kingdom, who cannot in reaſon be ohliged to 
0 aws, but in quantum ſunt notificatæ, ſhould be judged by La 

which they neither A AT —— : R 


' Tenthly, Whereas the Replyer repeats as a Defence, that which is only 
humbly repreſented by me, and not proponed by way of Defence, in re- 


grating how hard my Condition is to be judged, upon the late AR of 
arliament made in the time of theſe unhappy Combuſtions, and draws 
odious Conſequences to irritate the Eſtates. I repeat my Paper, and 
conceive, that without giving Occaſion of ſuch cruel Inferences, and with- 
out Offence, I might regrate my hard Fortune, having adhered to His 
Majeſty bona fide, and following the Light of my Judgment, out of Con- 
fidence that I was not contravening any known Law. And now being 
brought to anſwer a Dittay founded upon a late Act of Parliament, made 
before the end of theſe unhappy Diſtractions re no integra, when I was 
out of the Kingdom, I would have expected, That fince theſe Revolu- 
tions have brought the Replyer and me to appear in other Stations than 


we have been in formerly, that he ſhould have forborn to have uſed fuch 
Expreſſions, as in the end of his Reply he hath done. 


ANSWERS for Sir Robert Spotiſwood, founded upon Quarters. 


LTHO' the Anſwers to theſe things, wherewith I am charg'd in my 
"A Dittay, be both eaſy and obvious; yet I do adhere mainly to that 


| 


and Aſſociates in England (who are in Arms for the ſelf- ſame Cauſe) are 
accuſtomed to do ; between whom and the King's Party, there have al- 


myſelf, and my "Meaning being,” that T was there Being ſent, but nor | 


olution, and is mentioned a+ an 


hereas it is further 1 That my Petter, albeit found 
Y 
De 


Act of Parliament prohibiting the Lieges, and putting them in mala fide © 
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Defence, founded upon the Law of Nations and Humanity itſelf : "That | ways fair Quarters been granted. Which makes me wonder the more of Kats 
I cannot be put to my Anſwer, in regard when I was taken Priſoner, I| the Report that is going, of fome that come from thence, with Inſtruc- 15 
had Quarters granted me by an honourable Perſon, an Officer of the tions to preſs the Execution of Juſtice upon the Priſoners. The which 5 
Army, unto whoſe Promiſe and Word of Honour I do appeal. As to that Advice, if it come from them, being fo unſuitable to their own Practice, Fe 5 
which may de faid for the Equity and Neceſſity of maintaining this uni- | ought to be ſuſpected, as tending to the Diſcredit and weakning of this 2 * 
verſal Practice of Nations, becauſe it is Ry touched in the De-| Nation. | opene 
fences given in by ſome others at this time, to avoi unneceſſary Repeti-} Now becauſe upon the Deciſion of this Point dependeth much of the He 


tion, I refer myſelf thereunto ; whereunto I add this much only. 

That hitherto, ſince the Beginning of this unhappy War, Quarters 
and Exchange of Priſoners too, have been allowed on both ſides; which 
never having been diſcharged, to deny now to theſe are in your Power, 
after that by the Fortune of War you have got the Advantage in the 
Matter of Priſoners, I leave it to your Lordſhip's Conſideration, if it be 
fair, and how it may be conſtrued in the Opinion of the World. Beſides, 
I hope your Lordſhips will uſe your Priſoners no worſe than your Friends 


Welfare of this Kingdom, both Parties preſently in Arms, being to take 
it for a Rule hereafter, in the Matter of Quarters; I hope your Lordſhips 
will amongſt other Reſpects, have before your Eyes the Cafety of man” 
innocent Souls, who will be intereſted in the Reſult thereof ; and will 
not liſten to any Motions, which inſtead of curing the Sore, will inflame 
it, and be the ready Means to perpetuate our unnatural Diviſions, and 
make them Irreconcileable. 


Quarte 
Quarte 


Parlian 


Eiked Defences given in for Sir Robert Spotiſwood. and Pl; 

| g | not an 

HAT he adhereth to the Defence already given in by him, founded tal Law in all well-govern'd Kingdoms, pœnam alicui non effe indicendam, the Fie 

L upon Quarters, and craveth that it may be firſt diſcuſt, being a [n expreſſs jure cautum ſt. ff. de Verb. ſignif. J. 131. Likeas it is ex- And th 
peremptory Defence impediens Proceſſum, and eliding both the Propoſition — provided by diverſe Acts of Parliament, that the King's Lieges Giver « 
and 9 in ſo far as Capital Puniſhment and Forfaulture of Life is |ſhould be govern'd by the King's Laws, and Laws of this Realm allenar- Who are 
inferr'd againſt him. And as in a criminal Purſuit before the Juſtice, if a[ly, namely, by an Act of the 5th Parliament of King James I. cap. 48. ever, ha 
Defence were propon'd upon a Remiſſion, remitting the Crime of Trea- and another of the ſixth Parliament, King James IV. cap. 79. to take x 
ſon in ſo far as may infer Forfaulture of Life only, and not of Lands and | Whereas the Dittay is founded upon the 4th Act in June 1644. The Neither 
Goods: The ſaid Exception, albeit, partial, and not eluſory of the | Defender repreſents, that as he had no Hand in the Beginning, and hath ther are 
whole Propoſition and Concluſion, being propon'd prima loco, will be | never been a Fomenter ſince of this unhappy Combuſtion and Diviſion good Fol 
firſt diſcuſt. And therefore the Defender being in the ſame Caſe, and the | between His Majeſty and his People, ſo he will carefully avoid all tickliſh and Emi 
Exception upon Quarters being in Effect equivalent to a Remiſſion, ſo| Diſpute anent theſe Queſtions between them. Nevertheleſs he is confi- Whom I 
far as it ſecures his Life, and elides the Concluſion of Capital Puniſh- dent, that without Offence he may remonſtrate how hard bis Condition teous anc 
ment, he ought to have the like Benefit. is, being put to anſwer a Dittay, having no other Warrant in Law but in being 
It is further anſwer'd for the Defender, that the Propoſition of the | a late Act of Parliament, not made as all other former Acts and Laws, by Nobility 
Dittay is nowiſe relevant, in ſo far as it is founded upon the common | his Majeſty and the Eſtates joined together, and making communem Rei- had, upo 
Law of Nations, Equity, Reaſon, and Conſcience; becauſe the foreſaid | publice ſponſionem; which is the ordinary Definition of | Hier > but dur- queſtiona 
Grounds before they be determined and authorized by poſitive Laws and | ing, and in the time of an unhappy Diviſion between his Majeſty and his of ſuch a 
Statutes, are not relevant to be Grounds of criminal Dittays, whereupon | Subjects, being in Arms, as they both profeſs, for maintaining of their Where 
capital or arbitrary Puniſhments are inferr'd, in regard it is a fundamen- |Rights and Privileges, without Intention to prejudge or diminiſh the Quarters 
| known ng of C. 
ures, It 
taken up 1 
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known Right one of another. When ſuch fatal 
tween ſuch Parties, and when Neceſſity involves all Men to ſide with one 
of them, and Men are left to their own ans pw and the Light of their 
Conſciences, without che clear Direction ons Laws, determining 
expreſly what the Carriage of private Men and Subjects ſhould be in ſo un- 
a Caſe : It hath ever been thought excuſable, that they ſhould follow 
the Light of their own Conſciences and j * — albeit miſtaken and 
erronedus; and therefore ſhould/enjoy the Benefit and Privileges of the 
Law of War and Nations; wh 
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of the main and principal is, that 


7 |; 2 
. 


(920 


Queſtions dd, füll ode be- they ſhould not be judged by the Rules and Laws of theſe againſt whom 


have ſided; eſpecially ſuch as are made during the Diſpute, and 
while the War is not ended, but either by the preceding Laws made in 
time of Peace; or by ſuch as are agreed upon by both Parties after a happy 
Pacification, The Reaſon of this Law. and Practice of Nations is, be- 
cauſe in omnibus fatibus controderſſarum, fieri . poteſt ut neutra litigantium 
pars fit improba : & ſicut ex probabili cauſa litigantes in diſceptationibus fort, 
pitti lite etgue ſententia non, condemnantur calumnid, utrinque tamen juratur 
de calumnia; ita cenſetur in diſceptatione & lite armorum. 


REPLIES; ta the Defence: given in by Sir Robert Spotiſwood, founded upon Quarters. 


WW fEREAS his Defetice giver in upon. the 8th.of - December 1645; 


bears, that he cannot be put to anſwer his Dittay ; in regard, 
when he was taken Priſoner, he had Quarters granted to him by an ho- 
nourable Perſon, an Officer of the Army; and referring himſelf to the 
Defences given in by others, anent the Equity and Nec of maintain- 
ing the univerſal Practice of Nations, anent Quarters. , | 


It is reply'd;/ The Defence founded upon Quarters; alledged granted 


to him, is not relevant as it is ſet down; the Defence not condeſcendin 
upon the Perſon Giver and Granter of the Quarters, and Time — 
* when and where. 2. Albeit it were condeſcended who gave him 


uarters; 


| yet the Defence bears not what the Granter of the Quarters | not to be ruled by the Example of the Army of the Parliament of Eng- 
omiſed to the Defender the time of the granting thereof: for at the tak - land, but are to proceed and to judge before God, that all Means may ; 


Parliament, anent the proſecuting and cenſuring of Malignants, oppo- 
ſers of the Covenant. And therefore there cannot be any Impunity pro- 
miſed in the Fields to a Delinquent, by any private Man whatſoever, in 
Prejudice of the ſolemn League and Covenant, and Defence and Main- 
tenance thereof : But theſe who have riſen in Arms againſt the Eſtates of 
this Kingdom, as they arc puniſhable by the Laws of the Kingdom, ſo 
theſe Laws cannot be evacuate, and made of no Effect by any Man's Pro- 
tection or Promiſe. | FEE 
| Where in the Defence founded upon Quarters, an Example is cited of 
the Wars of England. It is anſwer'd, That the Eſtates of Parliament are 


Q 


of Captives, ſeveral Takers give ſeveral Promiſes to their Captives of eſſayed to divert his Wrath from this Nation; and are to proceed conform 


Gora and diſtin Natures. 3. The Defence founded upon Quarters, 
as being proponed to liberate the Defender from the Crimes libelled in his 
Dittay, and of the condign Puniſhment thereof, ought to be repell'd ; 
becauſe, whatſoever hath 
other Nations in their Wars, when one Nation is in Arms againſt ano- 
ther, the Eſtates of Parliament of this Kingdom are not to take notice 
thereof, but in caſu de quo nunc agitur, anent the bringing to due Trial 
and condign Puniſhment, theſe who have riſen in Arms, and taken Arms 
againſt the Eſtates of this Kingdom. The Alleadgance founded upon 
any Promiſe, Pardon, Impunity, or Quarters given by ſome particular 
Men, cannot free the Defender from juſt Trial, and condign Puniſh- 
ment, ſeeing the Queſtion is not here of any Man taken in bells: But the 
Queſtion is anent the puniſhin of theſe who have taken Arms in a trea- 
cherous and unnatural way againſt their own native Kingdom, and joined 
themſelves with a declared Traitor, riſen in Inſurrection within the 
Kingdom; who not only has taken Arms againſt the Eſtates of this King- 
dom, and the Liberties of the Nation, but alſo againſt the Religion pre- 
{ently profeſſed within this Kingdom, and againſt the mutual League and 
Covenant eſtabliſh'd by the Parliament and Aſſembly of this Kiygdom : 
In Defence whereof, many "Thouſands of his Majeſty's $990 SubjeRs 
within this Kingdom have Geek cruelly cut off by that declared Traitor 
James Graham, to whom the Defender did join himſelf at the times li- 

led in his Dittay. The Caſe being thus ſtated, that the Defender is 
challenged and accuſed for riſing in Arms, and joining with James Gra- 
ham, a declared Traitor and Enemy to this Kingdom, who had taken 
Arms againſt the Eſtates of the Kingdom, for oppoſing of the mutual 
League and Covenant : There is none who will think, that if any of his 
Adherents, Counſellors, or thoſe who are joined with him in Arms, be- 
ing by the Lord's Mercy towards his diſtreſſed People in this Kingdom, 
deliver'd into the Hands of the Eſtates of this Kingdom, ſhould alledge 
for their Defence and Impunity, upon this Ground, that when they were 
taken, their Takers promiſed to ſave their Lives, or their Fortunes: It 
cannot be thought that this ſhould free the Delinquent, unleſs it be 
thought in the Power of any private Man in the Army whatſoever, in his 
private Way, to pardon the greateſt Offenders againft the Eſtates, and 
Oppoſers of our folemn League and Covenant; quod eff abſurdum. If this 
Evaſion be ſuſtain'd, then {without any great Hazard) there is a Door 
opened to all cloſe Malignants (who in their cautelous Way, dare not 
appear what truly they are) to join in Arms with the publick Traitors, 
and to have ſome of their own Temper in our Army, ready to give them 
Quarters, when an adverſe Wind blows. Likeas, if this Defence of 
Quarters be ſaftain'd, then the whole Nation, eſpecially the Eſtates of 


Parliament, do violate the Oath of the Covenant, and the Oath of the 


heretofore, or is preſently the Cuſtom of 


to the Laws of the Kingdom, in Proſecution of the ſolemn League and 
Covenant. _ 7G 2h 4th Hg 
Where in the ſaid Defence it is inſinuate, that the Safety of many in- 
|nocent Souls will be intereſted in Reſult of the & xg of Quarters. It 
is anſwer'd, that the ſamen needs no Anſwer in Law: but it may juſtly 
receive the Anſwer, - That if Juſtice be done upon God's Enemics, the 
Lord will let us ſee Judgment upon the Enemies of this Kingdom, whoſe 
Terror is now caſten up; and upbraided. * £ 

And where in the Defente upon Quarters, it is alledged, that Scrip- 
ture confirms the Law and Practice thereof, the 22d Verſe of the 6th 
Chapter of the 2d of the Kings, anent the Anſwer made by the Prophet 
Eliſba to the King of Hrael's Queſtion, If he ſhould ſinite the Syrians whom 


Paſſage of Scripture does not confirm the Law and Practice of Quarters, 
becauſe the Prophet thereby does not confirm and allow the Law and Prac- 
tice of Quarters, but cites a Cuſtom of the Kings of 1/-4el, which of it- 
ſelf is not allowable ; being reproved by the Spirit of God, both in Saul 
for Agag, and in Ahab for Benhadad, in the 15th of the iſt of Samuel, 
and in the 20th of the iſt of the Kings. And the Prophet Eliſba was al- 
bow... the Kings of Iſrael their unlawful Cuſtoms, not to confirm the 
Cuſtom, but to ſhew the Kings of //rac{ what Miracle the Prophet had 
wrought, And where it may be anſwer'd, That there was an 
expreſs Command of the Lord for the not ſparing of Agag ; yet it is to 
be remember'd, that there is no ſuch expreſs Commai.d for Brnhadad, 
2. The Tye of the Covenant is no ſmall Tye, for puniſhing the Ene- 
mies of Religion, and theſe who have riſen in Arms againit the Eſtates 
of this Kingdom; and is a Bond tying the Eſtates of Parliament to the 
Proſecution of Delinquents to their condign Puniſhment. 

Item, Albeit Quarters were to be ſuſtain'd within this Kingdom, (as 
they are not to be ſuſtain'd as aforeſaid) yet no Quarters could b granted 
to this Defender, he being by the Propoſitions cf Peace ratified in both 
Parliaments of Scotland and England, put amongſt the Number of theſe 
who ſhould expect no Pardon. In Pequdice of which Deolaration of the 
Eſtates of Parliament, none but the Eſtates of Parliament, or others hav- 


ing their Power, could promiſe Impunity. 


22 December 1645. 


Produced by the Procurators of the Eſtates, and given up to 
Sir Robert Spotiſiuood this Day, with the Papers formerly 
given in by him, and orders him to give in his Duply to 


this againſt Thurſday next, at Ten a-Clock in the Fore- 
noon, peremptorie. | | 


DUPLIES by Sir Robert Spotiſwood, to the Replies made againſt his Defences upon Quarters. 


HEREAS it is reply'd, that the Defence upon Quarters is not 
' relevantly ſet down, becauſe it is not condeſcended upon the 
Giver of Quarters, and the Time and Place. It is duply'd, that Time 
and Place, when and where I was taken, is ſo nottour, that there needs 
not any further condeſcending ; it being known that I was taken in 
the Field about Philiphaugh, immediately after the Conflict there. 
And the ſaid Defence is relevant, without condeſcending, upon the 
Giver of Quarters, becauſe by the Law of War and Nations, theſe 
who are taken in the Field, eo zp/o that they are taken, by whomſo- 
ever, have the Right and Benefit of Quarters; neither are they obliged 
to take preciſe Notice of the Name and Quality of theſe who take them : 
Neither is it ſometimes poſſible in theſe — when ſo many toge- 
ther are promiſcuouſly in Action. And yet I condeſcend that it was my 
good Fortune to be taken by an Officer belonging to a Man of Honour 
and Eminence, both in the State and the Army, the Earl Lanerk, to 
Whom I was brouzht immediately thereafter, and had from him that cour- 
teous and favourable Reception that could be expected from ſuch a Man, 
in being ſecured from all Violence and Wrong. And as Honour and 
Nobility did weigh down in him theſe Prejudices, which he might have 
had, upon Miſinformation, againſt me; ſo I am confident that the un- 
queſtionable Law of Arms will not be violated in me, who am Priſoner 
of ſuch a Nobleman. 

Where it is reply'd, that the Defence bears not what the Granter of 


ſtand upon Promiſes and Capitulations; and the granting o arters, 
without any other Expreſſion or Condition, is as binding by the Law of 
Arms, and ſecureth as much the Receiver's Life, as if there were a for- 
mal Inſtrument upon it: Qui enim hoſtem non interficit, Vs capit, tribuit 
capto jus ex tacita pollicitatione, tho' there were no other Expreſſion. Yet 
to clear this part too, I refer my Quarters, and the manner thereof, to 
the Relation of the ſaid noble Earl, and of the Laird of Silvertounhall, one 
of his Captains, by whom I was firſt taken. 

Where it is reply'd, that whatſoever hath been, or is the Cuſtom of other 
Nations, when one Nation is in War againſt another; in caſu de quo nunc 
agitur, Quarters cannot free me, becauls I was not taken in bello, bat ina 
treacherous way againſt my Country, and have joined myſelf with a decla- 
red Traitor. It is duply'd, 1. Albeit the Reply bears, that the Eftatcs of 
Parliament are not to take notice of the Law and Cuſtom of Nations: Ne- 
vertheleſs, I (without preſcribing or prejudicating what the Eſtates of Par- 
lament will, or are to take notice of do adhere to the common Law of 
Nations aud War, which hath Force Oy where; jus enim gentium omni 
humano generi commune e/t. Neither is the ſaid Law limited to the Caſe of a 
national and foreign War, when one Nation is in Arms with another ; but 
hath place in omni bells, whether Foreign or Inteſtine, which falls under the 
Definition of War. For War is defined, Publicorumarmorum contentio, upon 
ſome probable Grounds and Motives, which either ſide conceive they have 
to be in Arms; which agreeth to Civil Wars as well as Foreign, And there- 
fore the Neceſſity and favourable Laws of War have place in theſe Civil 


Quarters promiſed to me in time of granting thereof, and that at the tak- 

ing of Captives, ſeveral T'akers make ſeveral Promiſes of diſtindt Na- 

tures, It is anſwer's, that in theſe Occaſions, when Men are ſo much 

IG with Action, they have not Leiſure, ncither are they in uſe to 
_ Yet. I. | 


Warsand Diſtractions, and that with greater reaſon than in any other; be- 
cauſe albcit they be called Wars, thoſe who are engaged on either ſide are not 
properly called Haſtes, but Adverſari ; for this reaſon, quia in civilibus 

6H difſen- 


the Prophet miraculouſly led blind into Samaria, It is anſwer'd, that that - 
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tto them by 


| 5 4 | i} 
contenditur, as the Law faith. So that the Benefit of Quarters cannot be{wrho 
deny'd in Ciril Wars, no more than in Foreign. Likeas, it was acknow- 
ledged elſewhere by the Replier, that Parties taken is procinfu of this 
War, ww challenge the Benefit of Quarters; as appears by the Replies 
and Trim ies in James Bgilvie's former Proceſs, which are in the Clerk's 
Hands, and ate repeated by me, brevitatis cum. 
2. Where the ſaid 2 bears, that I was not taken in bella, but in an 
Inſurrection, and as lier ſtates the Queſtion, it is afutmed, that 
none can think that the Defence upon Quarters ſhould free me. I humbly 
crave, that what I am neceſſitate to alledge for 2 * Defence be not 
miſtaken, ſeeing I have no Intention to diſpute ſo high a Queſtion as the 
Lawfulneſs or Palau fulneis of the War; but only to vindicate myſelf, 
and make it appear that the Benefit of the Law of Nations ought not to 
be deny'd to me. Therefore I anſwer, that I cannot be judged by the 
Replyer's Thought and Aſſertion, either in ſtating the Queſtion, or de- 
ciding it; and I cannot conceive, that I can be ſaid to be taken in an In- 
fſüurrectian, and not in bell, ſeeing Inſurrection in the Notion and Deſini- 
tion of Law is properly, when in time of a ba Peace and Hannony 
betwixt a Prince and the collectiye Body of his People, private and factious 
Men, for their own Ends and Deſigns, Plebem contra Rempub. colligunt ; 
as Sheba the Son of Bicbri did again# David. But when there is a Divi- 
2 betwixt the Prince and his 27223 5 _ 1 
erents, who u robable (tho erroneous) Grounds, fo | Pro hens | jane des 
their 8 J 3 px in oy — And Queſtion being —— * te ee end, by pe —_— N nt em, 
ſtated, as truly it is, when a Sovereign Prince is in Terms of Difference |, che Laws of this K inędom 25 — * in quents conform 
that the Prince intends nothing but the Maintenance of his juſt Right, thei * 1M by Fer a u inet e the Profigeb by. — to regulate 
without Prejudice of Rel: 710R ar Liberty of the Subject eſtabliſh'd by the th N . 2 ich 2 9 N dons, conform 
| Laws; and on the other Part, theſe who are on the other Side profes, | 51.4.4 oy of ey wo — 1 —— mie we 
that they intend nothing but the Preſervation. of Religion, and their Li- wn bod hogs =» x 9 - 3 TD 3 
berty, without Diminution of the King's Greatneſs, Power and Sovereign- une, I I EET TIO 
ed by us who. were involved in that War, out of our Deſire to have cheſs 
ty, eſtabliſhed by ſo 3 and none being to intcrpale themſelvas Ends Efabliſh'd there, after we had obtained the fame our ſel ve | 
to be Judges of fo high Differences, both: Sides conceive they are neceſi- | 2 4 es pits? oo" =: 2 
tated to take Arms for theſe Ends reſpectiye. If the Prince give Com- Neither can the Laws of this Kingdom, and the mutual League and Co- 
miſſion and Command to any of his Subjects who are of the ſame Opinion | \*93R be ſtill obtruded for the repelling of the Defehce oF Quarters; be: 
with himſelf, to make a Diverſion ;' whether or not are theſe who are cauſe there js no Law of this SRO diſcharging Quarters to be graut. 
8 upon that ſide, to be thought to be taken in hella, or in an Inſurrec- ed or kept, neither any Clauſe of t e mutual League aud Covenant againſt 
tion? Ihe Queſtion being ſo ſtated, it is evident upon the foreſaid Grounds, dhe fame ; otherwiſe the whole Nation of England and the Eſtates the: 
and from the Story of all Times, and the T'reatiſes of theſe who. have | {99919 be involved in Perjury, i Pot eee eee 
written upon War, and the Laws thereof, that ſuch a War by the Law League and Covenant; and notwith anding think not themſelves obliged 
and PraQice of all Nations, admitteth and challengeth the Privileges & to refuſe Quarters contrary to all Nations. „ 5 
=o Belli, whereof that of Quarters is a main one. Neither are the Per- Where it is urged by the Replier, to make me odious, That the Terror 
ns or Conditions of theſe who are intruſted with the managing of the of the Enemies of this Kingdom is caſten up and upbraided, and there- 
War to be conſider' d, in prejudice of thoſe who adhere to the Prince, and | fore if Juſtice be done upon God's Enemies, the Lord will let us fee Juſ- 
are with theſe whom he inlployetd, not out of any perſonal Reſpect to fice done upon the Enemies of this Kingdom. I am confident, that if my 
them, but as they repreſent the Prince by Commiſſion, Neither can this | Defence and Expreſſions be conſidered, It will appear they cannot be wrelt- 
War be thought to be of another Nature than that in England, where Quar- ed to import any upbraiding, or caſting up of any Terror; and whatever 
ters are neither deny'd nor violated. And what Moderation bath deen adjous Characters e put upon me, 1 cannot be thought to be an Enemy 
uſed in the like civil Diſtractipns in this Country, during that Conteſt t God, except it were thown that I had intended ſomething againſt the 
and War betwixt che Bruce and the Babol, and in the Limes of King Honour of God, Purity of Religion, or the Liberty of my Country. For 
James III. and Queen Mary, and in the beginning of King James V1. in Civil Combuſtions, the naked difference of Opinion anent Civil Queſ- 
is Reign, as alſo during the cruel Wars in France, or yet in thoſe of the tions, and adhering of a Subject to his Prince, was never thought to be 
Low Countries, the Hiſtories of thoſe Times bear Record, It is reported, Enmity ainſt God. This is evident from the 2 Cam. chap. ii. ver. 26, 
that King Robert the Bruce having taken many Priſoners, dimiſit omnes and 27, for in that Civil War between David and the Houſe of Saul, tho 
humaniter habites; which are Buchanan's own Words. Theſe who ſided | David (God's Prophet, and Anointed to be King) was on the ane fide with 
with King James III. and were at the Field of Stirling, tho' not only the | God's Feople, yet they who were upon the other fide of 1hbofheth were not 
greateſt part of the Nabjlity.and Country were on the other Side, but alſo called Enemies to God, but their Brethren ; and upon that reſpect Jaai 
the Prince, ere not eſtee m' d or deſign'd Enemies to the Country, but did not exhor t them that were with him to purſue eagerly their Adverſa- 
are ſaid to have been of another and of an ill Opinion, Aal. 3. & 5. of ties, as God's Enemies, but bid them return from following their Brethren. 
the 1ſt Parliament of King James IV. and are ſaid by Buchanan to have in chap. iv. ver. 11, David calleth Ibe/beth, tho the Head of that 
Follow'd diver/am ſectam; and divers of the Nobility who had adhered to] Faction againſt him, a righteous Perſon, Likewiſe, when it pleaſed God 
King James III. did vote in the next Parliament held by King James IV. to work Dcliverances for his People, it was not conceived that there was 2 
as appears by the 8th Act of his firſt Parliament, of the Edition of Likpri-| necellity to diyert God's Wrath, by proceeding in Rigour againſt thoſe 
who had fallen in their Hands; but by the contrary, Dauid after that 


thoſe who are queſtioned as Mali I 
tending of fuck Defence, 2. The Praice of the Eſtates ir G..., 
articular Caſcs evinceth, chat they do not think themſelves fo limitate 
by the ſaid Oaths, as the Replier would have, becauſe have beſare 

10 the exchanging of divers Priſoners, and have diſmiſſed 


divers others who were in the like 


vt. And likewiſe thefe who adhered to the Queen Regent in the begin- | 
ning of the Reformation, and thereafter in the I'roubles of Queen Mary, ou Vicory againſt Alſalam, being preſſed to that purpoſe, anſwered, pas 
divers of them being Noblemen of the higheſt Condition, as the Earls of {| there any Man be put to Death in Iſrael? 2 Sam. xix. 22. And Saul vpon 
Argyle, Glencairn and Caſſils, the Lord Home and Boyd, &c. tho' they pro- after his Victory againſt the Ammonites, when the People urged that they 3 
ceeded to the higheſt Acts of Oppoſition, and ſame of them were at the ſhould be put to Death who had been againſt Saul, and had ſaid that he who 
Battle of Lang/ide, and indicted and held a Parliament at Edinburgh, the | ſhould not be King; he anſwered, There ſhall not a Man be put to death this ſume 
ſame Time that another was holden in the Ganengate in the King's ame, 2% for to Day the Lord bath wrought Salvation in Iſrael, 1 Sam. xi. 13. Lis 
et were ſo favourably conſtrued, that Archibald Earl of Argyle was in the here it is further reply'd, That the Paſſage of 1 Frome —_ oy the will 
aw and Practice 


Liſt to be Regent after the death of the Earl of Lennox. And what were Kings chap. vi. doth not confirm the 
the happy FAQs of the Moderation ufed towards them, it appear'd by of Quarters, but that the Prophet citeth a Cuſtom of the Kings of Iſrael, 
the happy and firm Peace that follow'd, and by the loyal Carriage both of which of itfelf is not allowable, being reproved by the Spirit of God, in 
them and their Poſterity ever thereafter. And therefore, for theſe Rea-| the Caſe of Aggag and Benbadad; and that that unlawful Cuſtom is alledg- 
ſons, and becauſe Priſoners have been exchanged in this War, it cannot ſ ed not to confirm the ſame, but to ſhew what Miracle the Prophet had 
be deny'd, but the Laws and Benefit of ae being of the ſame nature, wrought. It is anſwered, That the Text itfelf is opponed, whence it is 

| | clear, that the Prophet uſeth an Argument @ majort ;- quaſi dicat, ne eos gui- 
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and founded upon the ſame Principles of Law and Nations, ſhould be re- 
ceived and practifed in this War. dem occideres quos abduceret gladis tuo & arcu tus; ergo multo minus aliens be- may a 
Whereas the Incouvenient js repreſented and aggravated, if it ſhould be | neficio comparatos fas eff occidere. So it is underſtood by Tremellins com- know 
in the Power of private Men ta pardon the greateſt Offenders, a Door ſhould | menting upon that Place, and Diodati in his Annotations upon the ſame: P urity 
be opened to col: Malignants to uſe the cautelous way mentioned in And therefore the Gloſs of the Reply, bearing that nothing is meant by never 
the Reply, to join in Arms with the public T raitors, upon hope that ſome | the Prophet but to ſhew what Miracle he hath wrought, is abſurd, _ be a © 
of their own Temper on the other Side will be ready to give them Quar- there needed no Probation of that which was evident and undeniable ; an _ Fetitro 
ters when an adverſe Wind blows. It is duplied, that the Queſtion is | is contrary to the expreſs Words of the Text, which containeth a Queſtion our He 
not of granting an abſolute Pardon, which is not craved by the Defence | moved by the King of Jfrael unto Eliha, whether he ſhould ſmite the S- ſtructe 
of Quarters, but a ſecuring of the Life of theſe who are taken: And if |r:7@ns or not; and a Negative Anſwer of the Prophet, that he ſhould not, Count 
the Defence of Quarters ſhould not be ſuſtained, the repelling of it will | fortified with an Argument by way of Enthymeme : Capti in bello non ſunt land ha 
open a greater Door to all ſort of Cryelty, and to far greater Inconvenience | eccidendi ; Ergo multo minus aliens beneficis & miraculo comparati. W. ich the W. 
than that imaginary ane in the Reply; ſeeing it cannot be thought that | ſhould be an ill Argument, if the Antecedent were — upon an Purpoſe 
Men will engage and expoſe themſelves to Hazard, upon Confidence that evil and reproved Cuſtom : And the Prophet cannot be thought to ule concert. 
they might when they pleaſed have recaurfe to their cloſe Friends fot | an ill Cuſtom, to enforce a good Concluſion; it being as much againſt Vitatior 
Quarters, conſidering the Difficulty to find them out in a Time of ſuch | Rules, both of Goodneſs and good Reaſoning, to uſe an 1 from own N: 
Confuſion. | | that which is Evil, to prove that which is Good, as to do Ill that Good Pol f 
Where it is further reply'd, That if Quarters be ſuſtained, the whole] may come of it. And that it was not only the Cuſtom of the Kings 0! ound, 
Nation, and eſpecially the Eſtates of Parliament, will violate the Oath of ae to ſpare Captives, but an Univerſal and Antient Cuſtom of Nati- to pre 
the Covenant, and that other of the Parliament anent the Proſecution of | ons, it is evident, not only from innumerable Paſſages, as well of the others 
Civil Law, as of Hiſtory, but from the 14th of Geneſis, where it is eleat, mes 
» ang 


Malignants; and that there cannot be any Impunity granted to Delin- 

quents by any private Man. It is duplied, that tho the Oaths of Cove- | that theſe who were taken by Chc417{aomer, were taken Captives and car- 

nant and . Rav oblige the Takers of theſe Oaths to diſcover Malig- | ried away with Lot. Wh 
here 


Go oo > 0 ow ow % ww» ov Wu SS WWW 


— 
we, 


677) 1645. Scotl. 


olf Hoſts and Battels. That the Law of Quarters amongſt all other 


ved in the Caſc 
„it is acknow- 


Were the Reply bears; That the faid-Cuſtom is 
of Aras and bed: It is anſwered, tat for the 


' ledped by the Replier himſelf, that there was a great Difparity betwixt the 


of Agag, and of theſe who have gotten Quarters, becauſe Agag was in 
that Condition, that he was incapable of Quarters, in regard God com- 
manded Saw! expreſly to go and ſmite Amelel, and d all that the 
had, and ſpare neither Man, Woman, Infant, Ox, or Sheep; ſo that this 
was an extraordinary Cafe of a Perſon by God's Command devoted to de 
ſtruction, 1 Kings 15. As for the Caſe of Benbadad it is clear from the 


Text, that he was appointed to Deſtruction by the Lord, for his Arro- 


gancy and Blaſphem inſt God: And the Word in the 42 ver. chap. 
xx. of the Iſt of Kings, uſed the Prophet'when he told bak that he 
had let go a Man whom God had appointed to utter Deſtruction, Anathe- 
mati devotum, as it is rendered by Tremellins, evinceth that there was an 
extraordinary Warrant for deſtroying of Benhadad; becauſe that Word 
is only uſed in ſuch caſes, as when there was an extraordinary Command 
to deſtroy and devote Jericho and Agar; munc abi ut percutias Amalechum 
te - Anat '- devoveas > which is likewiſe more clear from the whole 
Context of 1 Kimgs chap xx. for after Benhadad was foil'd the firſt time 
by Ahab, « Prophet came to the _ of Tfrael, and told him that the 
Ki of Syria would come up againſt him at the return of the Year, and 
20710 him to mark and ſee what he ſhould do. And when the Prophet 
came thereafter to hab, after he had diſmiſs d Benhadad, to convince 
him, did ſuppoſe the Cafe of a Man chat had brought to him a Priſoner, 
and faid keep this Man, and that upon Condition, if by any means he 
ſhould be _ „ his Life ſhould eng Life. In which Caſe there 
was an ex iven to riſoner, and not to let him go: 
which muſt be ande 080 ewig f. the true Caſe of Benhadad, othervik 
there ſhoutd not be a Parity between the Cafes ; neither could Ahab have 
been convinced, but might have had an Evaſion and Pretext, that he had 
not got the like-C „ and that God's Will concerning the Deſtruction 
of Benbadad had intimated to him. 

1 humbly repreſent how hard it is that ſuch Arguments ſhould be 
brought from extraordinary. Cafes of Blaſphemous Pagans, devoted and 
-anathematized by God, and inforced upon People at ſuch times and places, 
where they whom it concerns cannot make Anſwer ; whereas it may be 
eyinced from diverſe Places of Scripture, what Moderation was uſed in 


- * High Treaſch. 


974 
Times of Civil Diſtraction, and that theſe who had been active, and lead- 
ing on the other Side, were not only ſpared, but advanced: Witneſs te 
| Civil War betwixt the [/raelites and the Benjamites; in which, tho* the 
|Cavſe was moſt unjuſt upon the Berjamites' part, and that they had pro- 
voked mightily the reſt of the Tribes, by reaſon of two great Overthrows 
| they had given them ; yet after the Iſraelites had got the better of them, 
their wit, went no further, than to kill ſuch as they could overtake in 
| the Battel: But as for them that eſcaped to the Rock Rimmen, they called 
e to them; and er rere A.! of their Oath, provided Wives 

r them, and made up again the Breach of that Tribe. The fair Quar- 
ters Abner and his Men had from Feab (tho' in flying he had kill'd Ab 
is toucht before. Tho' Adonijab exalted himſelf againſt King Salanon 
and uſurped the Kingdom, yet upon his Submiſſion he was ſpared and 
diſmiſſed : ſo was curſed Shimei. Amaſa Captain of Abſalem's Hof, was 
received into Favour, and made Captain over Fudah. Theſe and many 
more Places clearly evince, that Scripture is on our Side, and that not 
one Paſſage thereof can be wreſted againſt us. 

Whereas it is reply'd, That Quarters could not be granted to me, be- 
cauſe I am excepted in the Propoſitions of Peace, and declared to be ſuch 
a Perſon as could expect no Pardon. It is anſwered, firſt, The Queſtion 
is not of Pardon, which is not craved, but of Quarters already granted 
for ſecuring my Life: And the ſaid Propoſitions of Peace, are not a poſi- 
tive Declarator of my Incapacity and Exception in caſe of a happy Peace, 
but only contains the Defires and Propoſitions of the Eſtates to be made 
to his Majeſty, which may be altered upon a mutual condeſcending be- 
twixt his Majeſty and them, before they be ſettled by an Act of Pacifica- 
tion; and the ſaid Exception is only to take effect againſt ſuch as ſhould 
be Proceſſed and Condemned, and therefore is to be underſtood without 
prejudice of their lawful Defences, and namely that of Quarters ; ſeein 
by no Act of Parliament, nor by the foreſaid Propoſitions, it is el 
that theſe who are excepted ſhould be incapable of Quarters, and of the 
Benefit of the Law of Nations. And that this was not the Intention of 
the Eſtates of either Kingdom, is clear by their Practice; for notwith- 
ſtanding of the ſaid Propoſitions contained in the ſaid Exception, ſome of 
theſe Who are excepted, have beeh exchanged, as the Laird of Drum 
Younger with us, and Col. Goreing and others in England. | 


. 
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. | DEFENCES for my Lord Ogilvie, 10 February, 1645. 


MY LORDS, 


Conceive that my Anſwer to the Dittay may be very ſhort, and that J 
1 need not enter in a ſubtile Diſpute of Law againſt it; the Subject is 

tender and tickliſh, that I ſhall be loth to be put to the Queſtion, unleſs 
] be neceſſitate. | 

My Anſwer then at this time is, that I conceive, that by the Law of 
Nations and War, I cannot be brought ts Anfwer a Dittay of Treaſon 
upon hazard of my Life and Eftate, as long as I am in this Condition; 
becauſe I am a Priſoner of War, and was taken by the Lancaſhire Forces, 
with my Sword in my Hand, and upon Quarters and Aſſurance that m 
Life, and ſuch Stuff and other Things as I had about me ſhould be ſafe 
and unqueſtioned. War, albeit with its Noiſe it ſeem to cry down all 
other Laws, wants not its own neceſſary and inviolable Laws, without 
which it ſhould be rather a bloody and brutiſh Butchery, than a law- 
ful War, which God himſelf is pleaſed to own, entitling himſelf the God 


Fura Belli, is the moſt neceſſary and equitable, it cannot be called in 
queſtion : the Iſſues of Life and of Death are in God's Hands, who is 
pleaſed to diſpenſe with that which is called the Fortune of War in fo 
variable a way, that it may be juſtly ſaid, Inter utrumque volat dubiis vic- 
toria pennis; to the end, that neither Side ſhould refuſe to the other that 
Humanity and Favour which they may have occaſion poſſibly the next 
Day to deſire themſelves. And it is not to be conceived that Quarters 
conſiſt in the Favour only and Grant of the Giver, but as founded rather 
upon the Equity and Obligement of a mutual Paction, whereby the Re- 
ceivers of Quarters redeem their own Safety, with the Safety of moe 
who would be in hazard upon the other Side; it being always to be pre- 
ſumed, that Men being prodigal of themſelves, and deſpairing of their 


joy the Victory would be content to have it, This Law, as in all other 
ars, ſo more eſpecially is to be kept in Civil Diſſenſions, in regard the 

Ties and Intereſts both Parties have in others, plead both for excuſin 

thoſe who are taken, by reaſon of Intereſt they conceive they had to ad- 


have taken their Friends, in reſpect of the Intereſt they have in their Pri- 
ſoners. I may inſtance many Practicks in theſe late Troubles in Znglard, 
but ſhall only remember one, becauſe it is famous and nottour. One 


man being both a Parliament-Man and a Commander, had been fo active 
in both ways, that he wanted not powerful Enemies, who upon probable 
Grounds and Motives, moved his Majeſty to put him to a Trial for di- 
vers high Points of Treaſon. The 8 alledged the inviolable 
Privilege of a Priſoner of War, and the Law of Nations, and that he 
could not be put to anſwer any Charge, tho' never ſo juſt, until he were 
diſmiſſed. eneral Ruthven, and all other Soldiers of Fortune did inter- 

ſe themſelves, and ſolicited that the Law of War ſhould not be violated. 
In end, Juſtice did prevail with his Majeſty's all other Reſpects, and the 
Gentleman was upon the ſaid Ground acquit. Upon theſe Grounds I 
conclude, that I am in the like Caſe, and cannot be holden to anſwer to 
this Dittay: And yet, leſt I ſhould ſeem to ſhadow myſelf only under 
the ſaid Privilege and Defence, and that my Actions may not appear 
ſtill to your Lordſhips ſo ugly and horrid as they look in my Dittay, 
being repreſented naked, and without the Veſture of the favourable Cir- 
were Tom, wan and probable Grounds and Motives, and the Sincerity of my 
Intentions, whereupon they proceeded without any thought of T'rcaſon 
or Hoſtility : I have joined with this Defence, a ſhort and true Relation 


Life and Quarters, tho' in the end they may be overcome by Multitudes, 
will ſell their Lives at a dearer Rate, than thoſe who would live to en- 


— — 


of my Carriage in theſe late Troubles, for Information to your Lordſhips. 


The Relatim of James Lord Ogilvie his Carriage in theſe late Troubles. 


W. the World may conceive of me and my Carriage in the dom, and to occaſion a Rupture betwixt his Majeſty and us. Then TI 


firſt and late Troubles, my Conſcience bears me Witneſs, and I 

may appeal to the knowledge of all thoſe who have had the Occaſion to 

know me inwardly, how free I have ever been of Diſaffection either to the 
Purity of Religion eſtabliſh'd here, or to my Native Country; and that I 
never countenanced nor complicd with any thing which was conceived to 
be a Corruption neither in Church or State, but was one of the firſt who 
petitroned for Redreſs of the ſamen during the firſt Troubles, tho' ſome of 


our Houſes ſuffered the Extremity of War and Hoſtility: It cannot be in- 


ſtructed, that I appeared in any hoſtile way, or did any Act againſt my 
Country. Aſter the Pacification of theſe Troubles, the Rebellion of Ire- 
land having fallen out, I reſolved to take hold of that Occaſion, to expreſs to 
the World my conſtant Zcal for Religion and my Country. And to that 
purpoſe there having paſt ſome Diſcourſe betwixt General Lefley, and me, 
concerning the Expedition for Ireland, which I conceived to imply an In- 
vitation to engage in that Service; I ſent therefore a Gentleman of my 
own Name, to ſhow him, that I ſhould be content to ſerve in that War, 


upon fuch Terms as others of my Quality were to have. But deving: 


found, that the General had not abſolute Power to diſpoſe of Places, 
to prefer Officers; and not preſuming to have the like way and favour with 
others who had a Vote in ch 

at home, without any meddling, until the Combuſtions in England broke 


| 


c n of them, I retired and lived quietly, appe 


ſt to keep myſelf free, and to convoy myſelf out of his Majeſty's Do- 
minions until it ſhould pleaſe God to put an end to theſe unhappy Dif- 
ferences, Upon this Reſolution I went to England intending thence to go 
to France ; but havi to take leave of his Majeſty, I was com- 
manded to ſtay and wait upon him. Being his Majeſty's Subject, and 
commanded to wait upon his Royal Perſon, at ſuch a time, when he was 
12 diſtreſs and hazard, I neither did, nor can conceive how I could diſ- 
obey, without rubbing upon myſelf the Imputation both of Diſloyalty and 
Baſeneſs, This Country at that Time had not entered in Covenant with 
the Parliament of Exgland: I know not any Law obliging Scts-Men his 
Majeſty's Native Subjects, truſted by his Majeſty in Places of Reſpect 
_ Eminence about his Perſon, wherein they may be uſeful to their 
Country, to deſert his Majeſty's Perſon and their Places, upon any occa- 
ſion of . betwixt his Majeſty and his Subjects of England. I con- 
ceive then, that bis Majeſty's Command did oblige me as well as others to 
wait upon his Perſon. The Article of the Treaty, which I am charg'd to 
have contraveen'd (tho I profeſs I was altogether ignorant of it, holding it 
no ſhame for one of my way to be unacquainted with ſome particular Laws) 
ears to me, having looked upon it upon this occaſion, not to mean or 
include the Caſe of perſonal Attendance, and Service of private Subjects, 
who in a private and perſonal way, adhere to his Majeſty in the Time of 


cut, and came to fuch height, that they were like to involve this King- 


Troubles 


here to the Side which they followed, and likewiſe for Favour of thoſe who 


Captain Lilburn was taken by ſome of his Majeſty's Forces; the Gentle- 


Logan to bethink myſelf what my Carriage ſhould be: and in end I thought 
it 


— 
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the takin of me, were content to offer and give me Quarters 3 whereupon * 


Troubles and Queſtion with his People of England, as I did: For I went 
to England without Forces, yea without my ordinary Train, and accom- 
panied only with one Servant, During my being in the South, I had 
no Charge but to wait upon his Majeſty; I neither commanded Forces, 
nor was inroll'd in any Regiment, or under the Command of any. ai 

This was my Carriage in the South, until my Maſter commanded me 
with Mentreſe and all our Countrymen who were about him, to go home- 
ward: "The Marquis of Newca/tle being then in the Fields with an Army 
for his Majeſty, I could not have paſſed without ſeeing of him; my ſtay 
with him was ſo ſhort, that I neither had, nor could have had any Charge 
or Imployment under him: I do not deny but I came to this Country, 
but J profeſs it was by his Majeſty's expreſs Warrant and Command, and 
without any ſiniſter Intention againſt my Country and Countrymen. 
came to n without any purpoſe of Hoſtility, but only to accom- 
modate myſelf: and I believe none can complain of any Injury done at 
that time by me. Finding that the Country was diſpleaſed, I returned 
immediately, without doing harm to any. After my return I was acceſ- 
fary to neither of theſe Exploits libelled in the Dittay, of taking of Mor- 
doth and the Shei/ls; neither was I preſent at either of theſe Places when 
they were taken: but I am able to make good, that I was at Newca/tle at 
Six or Seven a-Clock at Night, that Day the Caſtle of Marpeth was taken, 
it being taken at One or Two o-Clock in the Afternoon: And having 
heard at Newea/?le that it was taken, and being ſollicitous for my Coun- 
trymen, that they ſhould not have been well treated by the Engliſb, who 
had been irritate by them, in regard they had loſt ſome Men of Quality at 


the Place, I went of purpoſe at Seven a-Clock at Night from Newca/!le,| 


to procure favour to them; and I am confident, that theſe whom I found 
there will not deny, that they received ſuch Tokens of my Favour as they: 
ſtood in need of, and as I at that time was able to give. I neither had, 
nor could have had any Imployment under Colonel Slavering, being a 
Gentleman beneath my own Quality, | 

When it was my Fortune to be ll. it was not in any Seryice or hoſ- 
tile Intention, but being upon my way to his Majeſty, with fuch a ſmall 
number of People as appeared afterwards not to be ſufficient for a Convoy, 


* 
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| ſuffered myſelf to be taken, and doubt not but that I may expect, that 


the Law of Nations and War, which is obſerved as ſacred and inviolable, 


age al other Laws are ſilent inter arma, ſhall not be broken in my be. 
This is the true Relation of my Carriage in theſe troubleſome Times, 
for my. Carriage before I ſhould be ſparing to ſpeak of itmyſelf, if my after 
Actions were not painted with ſo foul and ugly Colours. To my Know- 
ledge, before theſe Limes, it cannot be condeſcended that I have offended 
any by any ſcandalous or injurious Act. And I am. confident, that with 
God's Aſſiſtance I might have regulate ſo the whole Courſe of my Life to 
the end, that I ſhould. not have ſeemed to have fail'd to any, much leſs in 


I|my Duty either to my Prince or Country, if the Times had not fallen 


out ſo. irregular, that I could not witneſs: my reſpect to either without 
ſeeming to fail to the other. It being then my Misfortune to have fallen 
in ſuch hard Times, having ſo muc 1 on both Sides, I have not 
been ſuffered to have been an idle Spectator; I followed the . of m 
Conſcience, which bindeth even when it is miſtaken, as Divines hold. 
believe none will ſuſpect me to have been a Contriver, Plotter or Fomen- 
ter of this unnatural War, and am aſſured, that if from this Relation it 
may appear, that I have been in any wiſe an · Actor, there was never one 
more harmleſs. None of my Countrymen may charge me with any Act 
of Infolency, Wrong or Prejudice to them; and I doubt not but ſome 
will bear me witneſs, that I have ſhown them favour. Ibo 1 conceived, 
that my adhering to my Prince in his diſtreſs by his ſpecial Command, 
was incumbent to me by my Oath of Allegiance, and in Duty, Conſcience 
and Honour; yet if any thing may be thought to have eſcaped me, being 
a young Man, and not acquainted with Subtilties and Laws, in a Buſi- 
neſs of 1o tender a Nature, which. hath both in the Diſpute of the Queſ- 
tion in the general, and in this particular Caſe, divided ſo many  Law- 
yers, Stateſmen, Divines, and others, in their Opinions, and hath {: 
a-Work their Tongues, Pens and Swords, to maintain the ſame, I may 
ſay with far better reaſon than an old Stateſman and Lawyer did in the 
like Caſe of Civil Diſſenſions; Erat obſcuritas, erat certamen inter clari ſimis 


I was ſurprized and forced to beſtir myſelf for my juſt Defence, and ſafety 
of my Lite, wherein it pleaſed God fo to aſſiſt me, that theſe who were at 


duces : multi dubitabant guod optimum eſſet, & ft aligud culpd tenemur errori; 
humani à ſcelere certi liberi ſumus. OR 


DEFENCES for Ogilvie. 


tune, and forced to anſwer at this time to this Dittay ; becauſe he is 
iſoner of War taken upon Quarters, and expreſs Capitulation with his 
Takers for his Safety; and by the Law and received Cuſtoms of all Na- 
tions, where War is not turned in a downright Butchery, there be jura 
Balli held ſacred and inviolable : Whereof a main one is captivis parcen- 
dum, & ficut reſiſlenti violentia redditur, ita captivo miſericordia debetur, 
which are, Augu/tin's Words repeated in C. 3. 23, 4, I. Danda enim eſt ad 
minimum vita 2 gui vitam hoſtibus & capientibus reliquerunt. This was the 
Law of Lycurgus, of the Romans, and other Warlike Nations, as is clear 
from Hiſtory and Writers de jure Belli. It is founded not only upon com- 
mon Equity, but upon the ſpecial Equity of an expreſs Paction, where 
any Capitulation is made; and where there is no expreſs Capitulation, it 
is founded upon a tacite and preſumed Paction, nam qui ho/tem non inter- 
Acit, ſed capit, videtur velle eum vivum habere: & capto eft jus ex tacita polli- 
citatione ne poſſit peſtea interfici, & qui ſe dedidit cum haſte paciſci de vita vi- 
detur : eſpecially where Captives have rendred themſelves in Arms, gui 
pↄugnando potuerunt non capi, aut non ſine ſanguine. 
Yeriptane itſelf confirmeth this Law and Practice: For the Syrians be- 
ing ſtriken blind, and . Captives by Elißa, to the King of [ſrael 
at Samaria, he enquires at Elia, whether he ſhould ſmite them or not ? 


I. is anſwered, That he cannot be called in queſtion of Life and For- 
r 


| This Law thus confirmed, is moſt obſervable in a Civil War, betwixt a 


Prince profeſſing nothing but the Maintenance of his juſt Power, without 


prejudice of Religion, and his People's Liberties, to whom adheres a Part 
of his Subjects: and his People on the other fide profeſſing Loyalty to his 
Majeſty, Maintenance and Reformation of Religion, betwixt whom there 
is a Concurrence of ſo many Relations and ſaterefi publick and pri- 
vate, as not only Quarters, but Exchange of Priſoners, both flowing from 
one Fountain, ſhould neceſſarily be obſerved. This is the Caſe of our un- 
natural War : Priſoners have bom exchanged : And it ſhould be a Stain 
to the Kirk and Kingdom, if Quarters ſhould not be inviolably kept. 
The Conſequence alſo may prove dangerous, the Fortune of War bein 
ambulatory; what is now the Defender's Caſe, may poſlibly be the Con- 
dition of others who appear ſecure for the preſent. 

The Hiſtory of Wars betwixt the Swedes and . ſheweth, That 
theſe Nations who at firſt have been fo full of Animoſity as to refuſe Quar- 
ters, finding in the Progreſs ſo great Inconveniences to follow, have been 
forced to acknowledge the Neceſlity. 

And therefore the Defender upon Quarters, having rendered himſelf, 
cannot now be proceſſed upon Life and Fortune; but before any Proce- 
ou whatſoever, he ought to be diſmiſſed and convoyed to a Place of 

afety. 


He anſwers negative, ſaying, Would thou ſmite thoſe whom thou haſt taken 
with thy far and Bow ? ; / 


ANSWERS to the 


© How firſt Defence founded upon the Courſe of Martial Law, in giv- 
ing Quarters and Conditions to Parties taken, and keeping of the 
ſamen, can have no Place for freeing of my Lord Ogilvie from anſwering 
to the Crimes contained in his Dittay. 1. Becauſe the Crimes whereupon 
he is challenged are theſe which were not only committed by him before 
his Apprehending, but alſo for which he was cited to compear before the 
Parliament, long before his Apprehending, and from Trial whereof he 
did withdraw himſelf by flying to England; wherein no Accident occurr- 
ing to him occaſioned by his own Miſdemeanour can furniſh to him any 
Shadow of Excuſe, 2. The Benefit of Quarters founded upon Martial 

Law, is only conſiderable, when the ſamen are granted in ipſo procinctu, 
and by thoſe having Power, neither of which my Lord has, nor can al- 
ledge ; but by the contrary in his Defences, he grants that he was not in 
any Service, but upon his my to his Majeſty, Likeas, they who took 
him found about him certain Inſtrutiuns from the Earl of Montroſe to 
his Majeſty, whereof the Copies were ſent to the Commitee of Eſtates. 


Lord Ogilvie his Defences. 


extended, than to the Freedom from all Challenges within that Kingdom, 

within which the Quarters were granted: And my Lord being taken 

in England, might have had ſome colour (having clearcd and verified the 

Quarters made to him) to have craved the Benefit of the Martial Law, 

which either he has not craved, or if crav'd, has been judged to be unjuſt; 

becauſe the Eſtates of the Kingdom where he was taken have tranſmitted 

him to the Eſtates of this Kingdom whereof he is a Subject. 

Item. As to the ſecond Part of my Lord's Defence, which is anent bis 
Carriage, oppones the Dittay and Probation thereof. SS « 
| | 19 February, 1645 

This Day about half Hour to Ten in the Forenoon, their Replies giv- 

en in by the Procurators of Eſtates for eliding of the Defences given 

in by the late Lord Ogilvie, are delivered * about Ten of the 

Clock before Noon, and ordains him to give in his Duplies, toge- 

ther with all other Defences he has, either in the principal Cauſe, 

or againſt the Probation, againſt Friday at two a-Clock in the 


3. By the Martial Law, the Quarters alledged given, cannot be further! Afternoon. 


REASONS «why the Defenders cannot be urged to give in any other Defences, till that of Quarters be Diſcuſſed. 


FIRST, the Defence proponed is Inconſiſtent with other Defences, 

becauſe the Defence is, that the Defender is not obliged to anſwer at 
all toa Dittay, ſo long as he is in this Condition, for the Reaſons adduced in 
the Defence; and therefore he cannot be urged to give in other Defences, 
For albeit Defences in cauſa may be proponed together, yet a Defence of 
this Nature, which is not an Exception in merztis cauſe, but is excluſive 
of Proceſs, & gue impedit litis ingreſſum, cannot conſiſt with other Defen- 
ces in cauſe, becauſe the proponing of other Defences would be a tacite 
paſſing from the ſame; and the Defender is in the like Caſe, as if being 


he could not be urged in Juſtice or Form of Proceſs, to give in other De- 
fences before the faid Defences were diſcuſſed. | 
2. This Defence is ſo material, that if it be found relevant, 28 l. 
ought to be, the Defender will poſſibly uſe no other Defences at all; 28 
he is ſo confident of the Relevancy of it, that he has not thought upon, 
nor deſired his Advocates to think upon his other Defences in Coufa. 
3. It is not uſual before any Judicatory to cauſe the Defender give in 
all his Defences at firſt, eſpecially where a material Defence eluſoty d 


purſued before the Juſtice, he would alledge to a Remiſſion; in which Caſe, 


the Inſtanceis proponed, which before giving in of any other Defeacs 
ſhould be anſwered and diſcuſſed, | | N 
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Wess 1 the Reaſons given ames Ogilvie, William Murray, Sir Robert Spotiſwood, and 
NSWERS ro 5 | ames Ogilvie, William Murray, Sir ert Spotiſwood, an 


That the Defence of Quarters is not excluſive of 


who are-taken.in War, and get the Benefit of Qu 
or ſlain; yet they who are ti 


Nathaniel Gordon , why they cannot be urged to give in any "other Defentes, till that Defence anent Quarters be 


. diſcuſſed. 


„ 


0 the firſt Reaſon, where it bears, that the Defence of Quarters is 


excluſive: of Proceſs, & impedit litis -ingreſſum. It is anſwered, 
„ nec impedit litis 
eſſum, becauſe albeit it were ſuſtained to the Defenders, that theſe 
arters, cannot be killed 
in hello (albeit Quarters were granted to 
be lawful, which is denyed in no/fro-caſu) are till Captivi; and being Cap- 


tives, the Procurators of the Eſtates, in Name of the Publick, may crave 
' Proceſs. 


;-againſt the Captives, wt Fudex procedat-ad ſententiam, that it may be 
clear to the World that the 8 guilty a fach and ſuch Crimes z 


which Guilt is neither pardoned, nor taken away by Ge grying ears 


(albeit it were granted that. Quarters were lawful in hoc caſu, as it is not, 
as ſhall be cleared in the diſcuffing of the Defence founded upon Quarters), 
but the giving of Quarters 4mpedit. tantummodo Executionem Sententiæ, 
eamgque partialem duntaxat, quatenus ea eft extendenda ad vitam; but impedes 


not the Criminal Purſuit itſelf, whereby it is craved to be found that the 


Delinquents have committed ſuch and ſuch Crimes. 

a the foreſaid firſt Reaſon bears, That the Defence of 
Quarters cannot conſiſt with the other Defences in Cauſa, becauſe the 
proponing of other Defences ſhould be a tacit paſſing from the ſame. It 
is anſwered, the Reaſon of the foreſaĩd Inconſiſtency is not relevant; for 
albeit the proponing of other Defences before the Defence founded upon 
Quarters might ſeem to the Defenders to prejudge the Defence of Quarters, 
as they conceive the Defence of Quarters to be contra litis ingreſſum (which 
it is not, for the Anſwer above-written); yet proponing of the reſt of the 

remptory Defences mul & ſemel with the Defence of Quarters, the 

fence of Quarters preceding cannot be a paſſing from that Defence 
which. is proponed primo loco & per * N but to eſchew Cavillation, 
the Defenders Procurators know very well, that they may propone the reſt 
of the Peremptors with this Caution (adhering to the Defence of Quar- 
ters, and may proteſt that the proponing of the reſt ſhall not prejudge 
them of the Defence of Quarters), like as the Procurators of Eſtates de- 
clare, that the proponing of the reſt of the Defences ſhall not prejudge 
their Defence of Quarters, but the ſame ſhall receive its own Anſwer 
with the reſt. 

To the laſt Part of the firſt Reaſon founded upon the ſimile of a Remiſ- 
ſion. It is anſwered, That the ſame cannot be reſpected, 1. Becauſe an 


DUPLIES for Ogilvie, William Murray, 


O the Anſwer to the firſt Alledgeance, it is duplyed ; That the De- 

fence founded upon Quarters, not only impedes the Execution of 
the Sentence, but elides the very Propotition of the Libel, and impedes 
the Sentence itſelf, at the leaſt in ſo far as the Propoſition of the Libel 
carries, that whoſoever are Art and Part of the Crimes libelled, incur 
the pain of Treaſon, and Fore-faulture of Life: Which is expreſly li- 
belled in the Propoſition of their Libel. And the Life being the greateſt 
of all Pains, a Defence alledged for Safety thereof, and eluſory of that 
part of the Propoſition and Conclufion foreſaid againſt the ſamen, ſhould 
firſt, and per ſe be diſcuſſed : Eſpecially in regard that the Defenders are 


very loth to entangle themſelves in a Diſpute with the Eſtates concerning 


the Relevancy of the Libel, wherein ee tender Points may occur to be 
agitate, and it ſhould tend to an unneceſſary protracting of them, if the 


Defenders ſhould be forced to give in all their Defences; which the De- 
Committee the Expediency of diſcuſſing of this Defence primo loco, ſeeing 


fenders Procurators have not as yet thought on, being confident that the 
Deſence upon Quarters will be found pu io and carry that whereof 
the Defenders ſhould be moſt careful, viz. Safety of their Life. And it 
is known, that before the Juſtice, and other inferior Judicatories, De- 


The Report from the Commuſſioners for the Proceſs 


T Sand- Andretus the "pt Day of January One thouſand fix 
hundreth and fourty-ſix Years, the Lords and others Commiſſioners 


under written, appointed by the Eſtates of Parliament for the Proceſs, 


they are to ſay, William Earl Mariſbal, William Earl of Glencairn, John 
Earl of Caffils, Fohn Earl of Neymes, Robert Lord Burghly, James Lord 
Coupar, Sir Archibald o_ of Mariſton, one of the Lords of Seſſion, 


| as before the Juſtice General, 


dir Milliam Cochran of Collduon, Mr. George Dundaſs of Maner, Sir The- 


mas Ruthven of Frieland, Sir fobn Weyms of Bogie, James Mackdougal of 
Garthland, John Kennedy Burges of Air, George Gairden wy of Brunt- 
2 Mr. Robert Cunningham Burges of Kinghorne, Mr. Robert Barclay 

urges of Irwing, William Glendinnin Burges of Kirkudbright, Mr. James 
Campbel Burges of Dumbarton, and Mr. Alexander Coluil of Blair, one of 
his Majeſty's Juſtice Deputes, not LE Judge in the Office of 
Juſticiary, but as one of the Commiſſioners delegate by the ſaids Eſtates 
of Parliament with the remanent Commiſſioners foreſaid, Auent the Dittay 
5 ven in by Mr. Roger Aowat, Mr. 2 Baird, and Thomas Nicolſon, 

rocurators for the Eſtates of this Kingdom to Sir Robert Spoti ſrbcod, 
Haland Mentioun, &c. as in the Dittay it ſelf is ee contain d. 
The ſaid Mr. Roger Maat, Mr. James Baird, and Mr. Thomas Ni- 
0 %n Procurators for the ſaids Eſtates, Compearand perſonally, who for 
iuſtructing of the Points of the ſaid Dittay produced the foreſaid Com- 
* * by the King's Majeſty to the ſaid James Grabam, making 

"Offi: Bo 


totam inſtantiam, for it frees the Defender from all Sentence, or 


W upon a Remiſſion was never alledged, but where it wus in- 


tly verified by Production of the Remiſſion. 2. A Remiſſion 1 

* - * . * ” xecu- 
tion, of the Crime laid to his Charge: And it is truly contra litis ingreſſum, 
becauſe it diſcharges the Judge to proceed. But the Defence of Quarters 


is as aboye written, nullum har ee impedit, but is only effective, 


when the Sentence of the Proceſs is to be put to Execution. 

To the ſecond Reaſon, bearing, That if the Defence of Quarters be 
ſuſtain d to the Defenders as relevant, whereof they are confident, that 
poſſibly they will uſe no other Defences at all. It is anſwered, The Pro- 
curators of Eſtates are not to make anſwer to any thing that the Defenders 
mind poſſibly to do; but this anſwer they make, That this ſame may be 
alledged in all other peremptory Defences » For if any — Do- 
fence be ſuſtained relevant and proven, the Defender needs propone no 


other Defences ; which is abſurd, unleſs they will omit the proponing of 


them upon their own Peril, ſeeing it has ever been the Cuſtom of all 
Commiſſions from the Parliament, that all the Defences are proponed to- 
gether, as has been in uſe to be proponed before the Juſtice. 0 
To the third and laſt Reaſon, oppones the Cuſtom of the Juſtice Court, 
and of all preceding Commiſſions flowing from 'the Parliament for' trying 
of Delinquents. For before the Juſtice Court, the Juſtice uſually urges 
the Pannal's Procurators to propone all the Defences, unleſs ſometimes 
the King's Advocat, for his own behoof, and in favours of the Purſuer, 
will make a Reply to a Peremptor, before he hear the reſt proponed : and 
before the Commiſſions of Parliament for trying of Delinquents, it has 
been always the Cuſtom to propone all the Defences together. And 
where the ſaid third Reaſon bears, that a material Defence eluſory of the 
Inſtance, ah or to be diſcuſſed before the Defenders be urged to propone 
any further Defences. It is anſwered, 1. That the Defence of Quarters 
is not eluſory of the Proceſs, or any Part thereof. 2. All total Exceptions 
are eluſory of the Inſtance. And therefore, in no Caſe in the Defenders 
Judgment, can the Defenders be urged to propone their peremptory De- 
fences ſimul & ſemele quod eft abſurdum. - 


gth December, 1645. 
Sent at half One of the Clock. 


Sir Robert Spotiſwood, and Nathaniel Gordon. 


fences are moſt frequently proponed and diſcuſſed in the ſame order. And 
it is time, after this material Defence ſhall be diſcuſſed, then to urge the 
Defenders to give in all their Defences. Likeas, in the former Proceſs 
purſued WE Ogilvie, there being one of the ſame nature given in by 


him; there paſt in that Proceſs, Replies, Duplics, Triplies, and Quadru-- 


plies, before he was urged to give in any further Defences. 

\ Secunds, Whereas it is alledged, That in all Commiſſions from the 
Parliament, it has been the Cuſtom to propone all Defences together, juſt 
The Defender denics any ſuch Cuſtom; 
but by the contrary Defences have ſeverally, and without Cumulation, 


been proponed and diſcuſſed, as in Ochiltry's Proceſs, Toſchock's, Mel- 


drum's, and many others. | 
The ſame Duply the Defenders repeat againſt the remanent Members 
of the Reply : And humbly repreſents to the Honourable Lords of the 


the pens. thereof in their favours (which they expect) will ſhorten the 
Proceſs, and make them ready to give all poſſible Content to the Eſtates, 
and no wiſe to vex them with many more Defences, or tedious Diſpute. 


to the Parliament againſt Sir Robert Spotiſwood. 


| 


and conſtituting him Lieutenant Governor and Captain General of all the 
Forces raiſed or to be raiſed within this Kingdom; and giving him Power 
and Authority to raiſe and levy Forces within this Kingdom, and to lead 
and conduct them againſt the F. orces raiſed and levied by Authority of the 
Eſtates of Parliament of this Kingdom, as the ſamen of the Date, Tenor 
and Contents foreſaid, figneted, docqueted and ſubſcribed by the ſaid Sir 
Robert, at more length bears. And likewiſe produced the foreſaid Pro- 


clamation for holding of Parliaments within this Kingdom, together with 


the foreſaid Commiſſion granted by his Majeſty to the ſaid James Graham 
to be Commiſſioner for his Majeſty for holding of the ſaid Parliament, as 
the ſamen of the Tenor and Contents foreſaid, docqueted and ſubſcribed 
by the ſaid Sir Robert, alſo at more length bears. And in like manner 
likewiſe produced the forefaid miſſive Letter written by the ſaid Sir Robert 
22 during his being with the ſaid James Grakink to ſome of the 

oblemen about the King's Perſon in England, as the ſamen of the Date, 
Tenor and Contents forefaid, — bo the ſaid Sir Robert, likewiſe 
at more length bears. And the ſaid Sir Robert Spotiſivood Defender Com- 


pearand Perſonally, who acknowledged Judicially the Signetingof the fore- 


faid firſt Commiſſion, and the Docqueting and Subſcription thereof; the 
Docqueting and Subſcriving of the foreſaid Proclamation, and ſecond 
Commiſhon to the aa hey Graham for holding of the Parliament; 
and the forefaid miſſive Letter and 5 thereof, to be all the ſaid 

Sir 
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ſure the Parliament ſhall oleate to inllict, the Defence of Quarters being 


Eſtates aſked In 4p Thereafter 57 Rights, ſons and 2 K firſt diſcuſt as aforeſaid. Sic ſulſeribitur,r : 
tions, together with the Alledgeances, Replies and Duplies given in by 7 . RVE » "ag 
the id Parties bine inde; with the hail Writs forefaid,” and other Proba- R 8 5 . NN * c . D. Com. : 
tion deduced by the ſaids Procurators of Eſtates,” being at length heard, |; oe none 27 N 15 1 Fin 
ſeen and conſider'd by the ſaĩds Commilfiohets, and they being therewith n | 1237 January, 1646. 


port as follows, vi. 5 oreſai 
Act of Parliament made in May 1584. anent the impugning the Dignity 


ripely adviſed, the ſaids Commiſſioners according te the Power and Au- 
thority given to them by the ſaids Eſtates of Parliament, makes their Re- 
They find the ſaid Dittay founded upon the foreſaid 


- and nope. of the Eſtates of Parliament, ſeeking or procuring the In- 


novation or f 

and qualified in manner contain'd in the ſaid wha relevant to infer 

| . er the ſaid Defender any arbitrary Cenſure or 
ſt 


iminution of the Power of the ſamen, being ſubſum d upon, 


uniſhment the ſaids 
ates of Parliament ſhall think expedient. And in the like manner find 


the ſaid Dittay founded upon the Act of Parliament above- ritten made in 


of the ſaid Sir Robert in the cont 
upon Quarters proponed by the ſaid Sir Robert, as the ſamen is proponed 


June 1644) anent the taking " of Arms againſt the Kingdom and Eſtates 


Jr the Country, relevant to infer the Concluſion contain d in the ſaid Act, 


notwithſtanding of the hail Defences and Duplies proponed for the part 
| . ' And' repels the Defence founded 


by him againſt the ſaid Dittay, to ſtay and impede the foreſaids Commiſ- 
ſioners to proceed to diſcuſs the Relevancy and Probation of the ſaid Dit- 
tay. But the ſaids Commiſſioners remits and refers the ſaids Defences 
iven in by the ſaid Sir Robert or James Ogilvie, to which the ſaid Sir Ro- 
ert adheres, and which he repeats founded upon Quarters, to be diſcuſſed 


and decided by the honourable Eſtates of Parliament before the pronounc- 


ing of any Sentence of Condemnation to follow here-upon. And finds 
that Member of the Aſſumption of the ſaid Dittay, bearing Sir Robert has 


docqueted and ſubſcribed with his Hand, ſigneted with the Signet of the 


Office of Secretary, the foreſaid Commiſſion granted to the ſaid James 
Graham upon the firſt of June 1645, for raiſing and levying of Forces 
within this Kingdom, leading and commanding them againſt the Forces 
raiſed and levyed by Authority of the Eſtates of Parliament, and ſiklike, 
bearing that the ſaid Sir Robert Spotiſwood has docqueted and ſubſcribed 
with his Hand the foreſaid Commiſhon granted by his Majeſty to James 
Graham, to be Commiſſioner for his Majeſty for holding the ſaid pretend- 
ed Parliament, ſufficiently proven 251 

arbitrary Cenſure or Puniſhment the foreſaids Eſtates of Parliament ſhall 
think fit. And in like manner find that Member of the faid Aſſumption 
of the foreſaid Dittay, bearing that the ſaid Sir Robert has joined. himſelf 
with the ſaid Jumes Graham and his rebellious Army, and his being with 
him at Acts of Hoſtility committed by him in the Month of September laſt, 
at the Battel of Philiphaugb, being taken in the Battel, and his Sword 
drawn in his Hand; and ſo having taken up Arms againſt the Kingdom 
and Eſtates of the Country, ſufficiently proven againſt the ſaid Sir Robert, 
to infer the Pain and Puniſhment of Treaſon, and that therethorow he is 


puniſhable by Forefaulture of Life, Lands and Goods, or any other Cen- | 


The Procurators of the States preſented to the Commiſſioners the Form and Directory for proving Sir 


| ſubſeribitur, 


the ſaid Sir Robert, to infer ww 


Neaad in Audience of the Parliament, and remitted to the ſeveral Bade. 
Sa Eſtates of Parliament having heard the whole Diſpute contain d 
4 in the Alled p oy vo 'Duply, above and aback written 
founded upon the Exception of Quarters, proponed for Sir Robert Spariſ- 
pod, Nathaniel Gordon, Miiliam Murray, and Mr. Andrew Gutbrie, and 
after full reading of the ſamen hail Diſpute in plain' Parliament, and- after 
full Debate there, the ſaids Eſtates repel the Alledgeance and Duply con- 
tained. in this Paper, and in the other Papers — in reſpect of the 
; Reply ropon'd for eliding of the Alledgeance ; whereupon Mr. Thomas 
Nico ſon, one of the Procurators for the Eſtates, aſked Inſtruments, gie 


© Crawfurd Lindſay, I. P. D. Parl. 


16 January, 1646. e 
N written produced from the Commiſſion for the 
Proceſs, againſt Sir Robert Spotiſwoed, together with the Interlocu- 
tor of Parliament given this Day, repelling the Defence and Duply pro- 
pon'd by him, founded upon Quarters, in reſpect of the Reply proponed 
for eliding of the ſame Defence, being read, heard, conſidered and adviſed 
by the Eſtates of Parliament; they approve the ſame Report and Interlo- 
cutor of Parliament foreſaid, and find and declare that the ſaid Sir Robert 
Spotifwood has incurred the Capital Puniſhment of Death, in reſpect the 
ittay founded upon the Act of Parliament in May 1584, is found rele- 
vant and proven againſt him by the foreſaid Report. And als find and 
declare, That the ſaid Sir Robert Spotiſtuerd has incurred the Pain and Pu- 


niſhment of Treaſon, and Forefauſture of his Life, Lands and Goods, 


in reſpect the Dittay founded upon the Act of Parliament made in June 
1644, anent the 8 up of Arms againſt the Kingdom and Eſtates of 
this Country, is alſo found relevant and proven againſt him by the Report 
above Peel And therefore tha Eſtates declare him a Traitor to this 
Kingdom and Eſtates thereof, and forefault him in Life, Lands and Goods, 
to be applyed to the uſe of the Publick ; and ordain his Arms to be 
riven, and delete out of the Book of Arms, and himſelf to be execute to 
the Death by ſtriking of his Head from his Shoulders at the Mercat 
Croſs of St. Andrews, upon Tueſday next the twentieth Day of January 
inſtant, at twelve a-Clock that Day, and ordain the Magiſtrats of St. 
Andrews to ſee the ſame done, Sic Menne, 


Crawfurd Lindſay, I. P. D. Par. 


Robert Spotiſwood's Dittay. 


St. Andrews, 27 December 1645, The Subjumption of Sir Robert Spotiſwood's Dittay, in the ſeveral Members and Aggravations thereof libelled, 


is proven as 


| T HE Gracious Favour mentioned in his Dittay granted by the Eſtates 


of Parliament in Anno 1641, is contained in the 33 Act of King 
Charles his ſecond Parliament dated the 16 of November 164.1. 

The Nomination of the Earl of Lanerk to be Secretary by the King's 
Majeſty and Parliament is proven by the Act of King Charles his 
ſecond Parliament in Anno 1642. 

The King's Majeſty's Declaration anent the Defender is in the Act of 
King Charles his 3 in Anno 1641. 


DOUBLE of the King's Majeſty his Commiſſion to the Marquiſs of Montroſe, to be Lieutenant-Governour, and 


after follows, 


| The Defender his Docqueting and Signeting of the two Commiſſions, 


and of the Proclamation mentioned in the Defender his Dittay, are pro- 
ven by the ſaids two Commiſſions and Proclamation produced, 

The Defender his Joining with James Graham and his Army is proven 
by his own Declaration of the ſecond of January 1646. | 

The Writing of the Letter by the Defender of the date the tenth of 
September 1645. is proven by the Production of the Letter. | 


General of all his Majeſty's Forces in Scotland. 


CHAREESS:'R | 

8 HARLES by the Grace of God, King of Great Britain, France and 

Ireland, Defender of the Faith, &c. To our Right Truſty and 
Right entirely Beloved Couſin James Marquis of Montroſe, greeting. 
W hereas diyers traitorous and ſeditious Perſons of our Kingdom of Scotland, 
have levied War againit us, and to the manifeſt Fore-faulture of their Al- 
legiance, and the Breach of the A& of Pacihcation, lately made between 
the two Kingdoms, have invaded our Kingdom of England, and poſſeſs'd 
themſelves in divers places therein, to the great Diſturbance of our Peace, 


and the Deſtruction and Spoil of our People: And yet further, if no 


courſe be taken by us to prevent that, intend to make a new Invaſion 
upon this our Kingdom, and bring in Forces for the Aſſiſtance of the Re- 
bels here. Know ye therefore, that we repoſing eſpecial Truſt and Con- 
fidence in your approved Wiſdom, Courage, f idelity and great Ability, 
whereof you have given hitherto moſt extraordinary and undeniable Proof, 
do by theſe Preſents name, conſtitute, ordain and authorize you the ſaid 
8 Marquis of Montreſe to be our Lieutenant Governor, and Captain 

Jeneral of all our Forces raiſed, or to be raiſed in our Kingdom of Scot- 
land, and of, and over all others brought, or to be brought thither out of 
our Kingdom of England and Ireland, or from any part whatſoever. And 
we _— give . Power and Authority to raiſe and levy Forces meet 
and apt for the Wars within all the Parts of our ſaid Kingdom of Scot- 
land, and to command and enjoin the Sheriff Lieutenants, Magiftrats of 


Cities and Towns, and all others having Power and Authority under us, 
within every ſeveral County of our ſaid Kingdom, to fend, or caufe to 
be ſent unto you ſuch Number of our ſaid Subjects apt and meet for 
the War, to ſuch Place, or Places, and at ſuch 1 


ime as you ſhall think 


expedient, And we do further by theſe Preſents, give you full Power and 
Authority to put in readineſs the Perſons ſo by you raiſed, or to be raiſed, 
levied, or aſſembled, ſent, conducted, or brought unto you; and them, 
from time to time, to arm, lead and conduct againſt all and ſingular Ene- 
mies, Rebels and Traitors, and every of their Adherents attempting bY 
thing againſt us, our Crown and Dignity, within any part of the ſai 

Kingdom; and the ſaids Enemies, Rebels and Traitors, to invade, purſue, 


Execution of Death, by all ways and means, according to your good Dil- 
cretion : And to do, fulfil and execute all and ſingular other Things, 
which ſhall be requiſite for the Levying, Conducting and Government of 
the ſaid Forces, particularly to make, conſtitute and ordain Laws, Ordi- 
nances and Proclamations from time to time, as the Caſe ſhall require, 
for the good Government and Order of all the Forces that are, or ſhall be 
under your Command; and the fame alſo, and every one of them to cauſe 
to be duly proclaimed, performed and executed. And likewiſe to pu- 
niſh dC Tumults, Rapines, Murders, and all other Crimes: 

Miſdemeanours of any Perſon under your Command in your Army, ac- 
cording to the Courſe and Cuſtom of theWars and the Laws of the Land. 
As alſo for us, and in our Name, as you in your Diſcretion ſhall think 
fit, to fave ſuch as you pleaſe of theſe — Rebels, and Offenders 25 
ſhall be apprehended or brought into Priſon, and make tender of 
our Royal Grace and Pardon to ſuch of them as ſhall ſubmit to us, 
and deſire to receive our Mercy, And further, we do give unto you 
full Power and Authority, for the better Execution of this our Com- 
miſſion, to appoint and aflign all Commanders and Officers nece 

and requiſite for the Government and Command of our ſaids F wm 
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repreſs, and in caſe of Oppoſition or Reſiſtance, to ſlay, kill, and put to 
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repreſs and ſubdue ſuch as are in Arms againſt us within our ſaid 92 


3 en er Wiſdom and Fidelity in the ordering and diſpoſing 


3 


"IF OE a al {oi 6. 
44 4 Y N 1 
8 R 3 


ol 


And to command all Cities, Towns, Caſtles and Forts within our ſaid 


"Kingdom of Scotland to place Governors and Commanders within the ſame, 
anch to remove, diſplace or continue ſuch as are in any of them already, 
according as you thall think meet for the Good of our Service, and Safes 
of that our Kingdom. And our further Will and Pleaſure is, and we. 
o by theſe Preſents give unto you full Power and Authority, not only to 


of Scotland, but alſo to advance your Forces into ſuch parts of our ing- 
dom of England, or any other of our Dominions as are infeſted and oppreſ- 
ſed by any of our Scotiſh Subjects already brought, or hereafter to be brought 
in for affiſting the Rebels of this Kingdom, and there to purſue and beat 
out of ſuch Towns, Caſtles and Forts, as they have got Poſſeſſion of, 
without any part of our ſaid Kingdom of England, or other our Do- 
' minions, to recover the ſame for our uſe, and to relieve and free our Englißb 
Subjects, and others, from the ___ that by that means lieth upon 
them. And becauſe of the ample Teſtimony you have given us of your 
of our great 
weighty Affairs hitherto, to the end you may reward and encou 
ſuch as have given, or ſhall give Aſſiſtance unto you towards the Advance- 
ment of our Service; We do hereby give unto you full Power and Autho- 
rity from time to time to confer the Title, Degree and Honour of Knight- 
hood upon ſuch Perſons, either Natives or others imployed under your 
Charge and Command, whom you in your Diſcretion ſhall conceive fit to 
receive the ſame; and whatſoever you ſhall do herein, according to the 


May it pleaſe your Majeſty 
T4 8 ec of 
to the Marquiſs of Montroſe, to be Lieutenant-Governor and 


the former Commiſſion granted by your Majeſty | 


| ever you ſhal 


— -  5% 
true Intent and Meaning of theſe Preſents, we do for us, our Heirs and 
Succeſſors, ratify and confirm upon the great Truſt and Confidence which 


we repoſe in you, that ye will make ſuch uſe of this Power given to you 
as may beſt conduce to the Adyancement of our Service and Honour; 
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- Wherefore we will and command you our ſaid Lieutenant-Governor, 


with all * duly to execute the Premiſes with effect. And whatſo- 
do by vertue of this our Commiſſion, and according to the 
Tenor and Effect of the ſame, touching the Execution of the Premiſſes, 
or any part thereof, mon ſhall be for the ſame diſcharged, by theſe Preſents 
in that behalf againſt us, our Heirs and Succeſſors. And therefore we 
will and command all and ſingular our Subjects within our ſaid Kingdom 
of Scotland, of whatſomever, Ps and Quality, whether Noblemen, 
Gentlemen, Burgeſſes, Ma 18 in the Country or Towns, Privy-Coun- 
ſellors, Officers of State Mili ant, Commanders and Soldiers, to whom it 
ſhall appertain, that they and every of them ſhall be from time to time at- 
tendant, aiding, aſſiſting and helping to you; and at the Commandment of 
you as aforeſaid in the due Execution hereof, and that they diligently and 
faithfully perform and execute ſuch Commands as you ſhall from time to 
time give them for our Service, as they and every of them tender our Diſ- 
Honey and will anſwer the contrary at their utmoſt Perils: And theſe 
reſents ſhall have Continuance during our Pleaſure, and ever while they 
be expreſly revoked by us. Giyen under our Sign Manual; and Privy 
Signit : At our Court at Hertford the Twenty-fifth of June 1645, and of 
our Reign the One- and-twentieth. 2 


General of all your Majeſty's Forces in Scotland. . 
Robert Spotiſiuood. 


Follows the King's Majefly his Proclamation for calling a Parliament. 


CHARLES R. | 

HARLES by the Grace of God, of Great Britain, France and 
Ireland King, Defender of the Faith, &c. To our Lovits, Lyon King 

of Arms, Heralds, Purſevants, Meſſengers and Officers at Arms, our She- 
riffs in that part, conjunctly and ſeverally greeting. Whereas by the ſe- 
venth Act in the firſt Seſſion of our late Parliament in that our Kingdom, 
we with Advice of our Eſtates there, did ſtatute and ordain, that in every three 
Years, once at leaſt, a Parliament ſhould be kept within that our Kingdom, 


in ſuch a convenient Place and Time as we with Advice aforeſaid ſhould 


at the cloſe of every Parliament determine and appoint ; likeas by the laſt 
AR of our ſaid late Parliament, it Mas appointed, that the next Triennial 
Parliament ſhould meet and conveen at Edinburgh upon the firſt Tueſday of 
June laſt 1644. Which Date, in regard of the great Diſtempers both of 
this and that Kingdom, we could not keep at that time, neither in our own 
Perſon nor by our Commiſſioner. But now amidſt the many and weighty 
Affairs we have in hand, not laying aſide the Care of that our antient and 
native Kingdom, we-have thought gay not to fruſtrate any longer the Ex- 

ectation and Defires that our good Subjects there may have of ſuch a Par- 
2 and that the rather, leſt any of them ſhould be abuſed in think- 
ing, that we do or ever intend to acknowledge for lawful the Meeting begun 
at Edinburgh the firſt Tuejday of June laſt, and continued ſince under the 


Name of a Parliament; which howſoever the appointing of it to conveen 


by us at that Day and Place, might have been + ſufficient Warrant to 
them for their firſt Meeting ; yer to continue the ſame in abſence of us, or 
ſome one at leaſt to repreſent our Royal Perſon amongſt them, and by 
themſelves, without our concurring Authority, to make pretended Laws 
and Ordinances, is ſuch a Preſumption as we are reſolved never to endure. 
For theſe therefore and other Cauſes us moving, but ere out of the 
tender Affection we carry to that our native Kingdom, the preſent diſtracted 
Eſtate whereof we much pity, and think it cannot better be remedied than 


by the Wiſdom and Authority of a lawful and free Parliament, by whoſe 


Counſel and Advice we will be govern'd in what may conduce to the per- 
fe& ſettling of Peace and Tranquility there. We will and require you 
and every one of you conjunctly and ſeverally to paſs to the Mercat-Croſs 
of our Town of and there by open — this our Proclama- 
tion, ſummond and warn all and ſundry Dukes, Marquiſes, Earls, Viſ- 
counts and Lords within that our Kingdom, to give their perſonal Appear- 
ance within the of our ſaid Town of the 

Day of next, where and when we intend to hold our High- 
Court of Parliament by ourſelf or our Commiſſioner to be appointed by 


| us for that effect; as alſo that ye make Intimation of and Warning to 


the Sheriff: sand Freeholders of every Shire within that our Kingdom, and 
to the Magiſtrates of all our Burroughs Royal within the ſame, having 


Place and Voice in Parliaments to elect and choiſe Commiſſioners to be 


ſent from their ſeveral Shires and Burroughs reſpective, that may give their 
Opinion and Counſel in ſuch Things as thall be propoſed in the ſaid Par- 
liament, and concur with our Nobility aforeſaid, to make ſuch Acts and 
Statutes as may conduce moſt to the Peace and Welfare of that Kingdom, 
and ſhall be approv'd and ratify'd by us or our Commiſſioner aforeſaid in 
our Name: Likeas we will and command you to intimate publickly to all 
our Lieges of whatſoever Quality and Condition, that may have any Suits, 
Complaints or Grievances to be repreſented to us in Parliament, that they 
reſort for that effect to our ſaid Town of at the Day aforeſaid, and 
have their Recourſe no where elſe within that our Kingdom (eſpecially to 
the pretended Parliament kept by the Rebels there at el , as they 
would not have us to eſteem of them as Perſons diſaffected to our Royal 
Perſon and Government. Furthermore, it is our Pleaſure, That this = 


ing done, you paſs immediately to the Mercat-Croſſes of all the Head- 
boroughs within every ſeveral Shire of that our Kingdom, (or at leaſt to 


ſo many of them as are preſently under our Obedience) and publiſh this 
our Proclamation ; provided always, that the Publication thereof at the 
Mercat-Croſs of our ſaid Town of allenarly ſhall be a ſufficient 


Intimation to all our Lieges to repair thither; and that ſuch of our No- 


bility and Commiſſioners of Shires and Burroughs as ſhall compear and 
attend upon us or our Commiſſioner at the Day and Place appointed here- 
by, ſhall have Power with the Conſent and Approbation of us or our Com- 
miſſioner foreſaid, to make Laws and Acts of Parliament, that ſhall bind 


all our Subjects of that Kingdom in the ſame manner that any preceding 


Acts of Parliament, either in our Time or our Predeceſſors, have done: 
And that you report this duly execute and indorſed Day and Place above 
written, as you and every one of you will anſwer upon your Perils; 
whereanent theſe Preſents ſhall be a ſufficient Warrant, Che under 
our Royal Hand and Signet at 


May it pleaſe your Majeſty, 
This is a Þ 
Town of 


upon the „„ 


Robert Spot. ſiuocd. 


Follows the King's Majeſly his Commiſſion to James Marquiſs of Montroſe t be Commiſſioner to the foreſaid 


Parliament. 


CHARLES R. | ; 

HARLES by the Grace of God, 22 of Great Britain, France 

and Ireland, Defender of the Faith, Sc. To our right truſty 
and right entircly beloved Couſin, James Marquiſs of Montroſe, Lieu- 
tenant Governor of our Kingdom of Scotland, greeting. Whereas for 
the ſettling of the preſent iſtractions within that our Kingdom, we 
have thought fit to call a Parliament, which is to meet and begin 
the Day of next within our Town of And 
in regard of the-great and weighty Affairs we are taken up with here 
at this time, we not being able to be preſent in our own Perſon at 
that Meeting; therefore we repoſing a ſpecial Truſt and Confidence 
in your approved Wiſdom and Fidelity, do by theſe Preſents, Name, 
Conſtitute and Ordain you our Commiſſioner at the ſaid Parliament, 
zuthorizing you at the Day and Place abovementioned for us and in our 
Name to meet and conveen with ſuch of our Nobility and Commiſſioners 
of Shires and Burroughs as ſhall give their Appearance for holding of our 
High Court of Parliament in our ſaid Town of | There to adviſe 
and conſult with our ſaid Nobility and others, of all ſuch things as 
may tend to the Peace and Welfare of that our Kingdom; and in our 
Name to propone unto them ſuch things as you ſhall think expedient to 


be enacted in our ſaid Parliament, which may conduce to the Good of our 


| 


Service and happy State of our ſaid — E Giving you hereby full 


Power and Authority for us and in our Name to approve and ratify all 
ſuch Acts and Statutes as ſhall be agreed upon by you and them, and to 
give them the Strength of Laws to bind and oblige all and whatſoever 
our Subjects of that Kingdom ; with Power alſo to you to adjourn and 
continue the ſaid Parliament from time to time, or to diffolve the ſame 
as you ſhall find it meet and expedient; and generally to do all and 
every thing that any Commiſſioner from us heretofore hath had Power 
and Authority to do. Likeas alſo we give you full Power and Authority 
in abſence of our Chancellor, to appoint a Vice-Chancellor to ſupply his 
Place, and to do and perform ſuch things as any Chancellor heretofore in 
preceding Parliaments have been in uſe of: As alſo in abſence of the 
Clerk Regiſter and other neceſſary Members of Parliament, to appoint 
ſuch as you ſhall think fit to fill their Places and exerce their Charges 
during the Sitting of the ſaid Parliament. And furthermore, we Will and 
Ordain you to make publick Intimation to all our Lieges within that our 
Kingdom of all ſuch Acts, Statutes and Ordinances as ſhall be enacted 
and concluded in the ſaid Parliament; and generally to uſe all Solemnities 
requiſite for giving of them the Strength and Res Laws, which may bind 
all our Subjects of that Kingdom, in the ſame manner that any preceding 
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the firſt Day of Seþtembe#laf by paſt; and went along with the faid (1-98 
' Graham and his 12 all the 45 till beet to Ph:liphaugh and 

- in-$elkirh the time of the Allarm, he followed down to the 
Jumes Graham had drawn down all his Men to the Haugh; and when the 
i ä — come down, he found the Armies ready to join, and before 
he could come thro” the Haugh to the bther fide where the Baggage ſtood, 
James Graham's Army was put to bes rp Bones the Deponer ſeeing them flee, | 
reſolved: to flee alſo, and was therea 


of them, he hath more to do with his own ſeeming Friends: | 
to him (which was but within theſe ten Days, after much Toil and Hazard) 
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Si Robert Spoti wood. Declaration from St. Andrews, ad January 16465. 
B. | and ſome. of his Accomplices, holding his Sword in his Hand. *Rober; 
- Spatifuvord, Ja. Weems of Bogie, Robert Barclay. iy 


For clearing the Generality of that part of my Depoſition, bearing 
I was taken with my n my hand, the Manner of it er 15 


the time that I came from the Town of. Selkirk down the Philiphaugh, the 


Fight was begun ( ) and the Flight taken, in 
e W having: nothing but. 

Cane in my Hand. But being upon a borrowed 
to take me off, and being purſued cloſe by ſome Troopers with their drawn 


Swords, ſeeing no means to get free of them, I then drew my Sword to 


keep them off, if poſſible I might, until I had obtained Quarters of them; 


which I did, and in that poſture was taken. Rebert Spotifwood. 


Fir Robert Spotifwood!s Letter to the Laird of Bogie and Mr. Robert Barclay, from St. Andrew's Caſtle, 4 January 


364606. | 


Right Warſhipful, . 3 | | 
AVING bethought myſelf of my Depoſition laſt Day before you, 
H leſt I might be prejudged by the Generality thereof, in regard of my 
Anſwer made to your Queſtion, That I was taken with my Sword in my 
Hand; I humbly deſire that this Specification of my faid Depoſition may 
be admitted at the time of the adviſing thereof, to wit, That as I have 
deponed already I was not ingaged in.the Fight, neither ever drew Sword 
till after the Flight begun; in the which I being carry'd away with the 


reſt, and my Nag not being able to take me off; when I ſaw ſundry 
Troopers coming upon me with their drawn Swords, then I drew mane, to 


Sir Robert Spotiſwood's 


MY LORD, | 

7 E are now arrived ad columnas Herculis, to Tweed-fide, diſperſed all 
the King's Enemies within this Kingdom to. ſeveral Places, ſome 

to Ireland, moſt of them to Berwick, and had no open Enemy more to deal 
with, if you had kept David Leſhy there, and not ſuffered him to come in 
here, to make head againſt us of new. It is thought ſtrange here, that at 
leaſt you have ſent no Party after him, which we expe ed : altho' he 
ſhould not come at all. You little imagine the Difficulties my Lord Mar- 


quiſs hath here to wreſtle with; the overcoming of the Enemy is the leaſt 
| ince I came 


I have ſeen much of it. He was forced to diſmiſs his Highlanders for a 
Seaſon, who would needs return home to look to their own Affairs. When 


they were gone, Meyn took a Caprice, and had away with him the greateſt 


ſtrength he had of Horſe: Notwithſtanding whereof he reſolved to follow 
his work, and clear this part of the Kingdom (that was oply reſting) of the 


Rebels that had fled to Berwick, and kept a paging here. Beſides, he was 
0 


invited hereunto by the Earls of Roxburgh and Home, who when he was 
within a dozen Miles of them, have rendred their Houſes and themſelves 
to David Leſhy, and are carried in as Priſoners to Berwick. Traquair hath 
been with him, and promiſed more nor he hath yet performed. All theſe 
were great Diſheartnings to any other but to him, whom nothing of this 
kind can amate. With the ſmall Forces he has preſently with him he is 
reſolved to purſue David Lefty, and not ſuffer him to grow ſtronger, If 
you would perform that which you lately promiſed, both this Kingdom and 


the North of England might be ſoon reduced, and conſiderable Aſſiſtance 


ſent from hence to his Majeſty ; however, nothing will be wanting on our 

arts here : theſe that are together are both Loyal and Reſolute, only a little 
r from you (as much to let it be ſeen that they are not ne- 
glected, as for any thing elſe) would crown the Work ſpeedily. This is 
all I have for the preſent, but that I am your Lordſhip's moſt Faithful 


Servant, | | | 
: Robert Spotiſiuood. 
Dated, Near to Kelſo, September 10. 1645. 


HESE are the Evidences whereupon the Sentence Condemnator is 
founded, in pronouncing of which there was much Diviſion in the 
Court; and tho' many liked not Sir Robert's Party, yet they lov'd his Per- 
ſon, which made him many Friends, even among the Covenanters, in ſo 
much, that after the Sentence was read, ſome of the Nobility ſpoke in his 
behalf, and intreated the Houſe to conſider the Quality and Parts of that 
excellent Gentleman, and moſt juſt Judge, whom they had condemned, 
and begged earneſtly his Life might be ſpar d: but an eminent Knowledge 
and Eſteem, which in other Caſes might be a Motive to ſave a Criminal, 
was one Cauſe of taking away his Life. For theſe Gentlemen who ſpoke 
were told, That the Authority of the then eſtabliſhed Government was not 
ſecure, while Sir Robert Spotiſtvood was ſpared. Whereupon theſe Noble- 
men who preſided in the Meeting of the Eftates at Glaſgow, and in the 
Parliament at St. Andrews, when they ſign'd the reſpective Sentences, 
openly declared to the reſt of the Members, That they did ſign as Preſes, 
and in obedience to the Command of the Eftates, but not as their particu- 
lar Judgment. | | 
The Day before his Death, he wrote a Letter to the Marquiſs of Montroſe, 
telling, That he was condemn'd to die for being faithful to the King, 
© and becauſe he had ſhewn an inviolable Reſpect to his Lordſhip's Pardon. 
* That whatever the Eſtates might pretend, he believed his taking part with 
his Lord{hip, was the only Mogre which made them determine his De- 
* tructivn, aud he hoped by his Death he would contribute more to his 


keep them off, if I could, until I had obtained Quarters, in which Poſture 
I was taken. This being the Truth, I hope, to clear my Carriage in that 
Place the better, your Worthips will allow me the Favour to ſet me gik 
this to my former Depoſition, re adbuc integra, before the concluding of 
my Proceſs. In Expectation whereof I reſt your Worſhips very humble 
Servant, . 


Ls 22 | Robert Spotifwoed. 
Directed thus : Fur the Right Worſhipful the Laird of Bogie und My. 
Bobert Barclay. 
Letter to the Lord Digby. 


| 


forth in England, all that he defi 


* Majeſty's Service, than he could have done, had it pleas'd the Sovereign 
Providence to have prolong'd his Life. He intreated his Lordſhip to 
© notice one thing he 2 0 neceſſary for the King's Service, which was, 
© tocontinue his Gentleneſs and Moderation of Conduct, and not to imi- 


tate the barbarous Inhumanity of their Enemies, who gave his Lordſhip 


© but too great Cauſe to follow their Example. And as a mark that his 
Services were not diſagregble to his Lordſhip, he conjur'd him to take 


under his Protection his poor Orphans, and the afflicted Family of his 


Brother Sir 7ohn Spotiſiusod of Dairſey.” 


The Day of Sir Robert Spotiſivood's Execution being come, the People 
were ſurprized with Aſtoniſhment, when they ſee appear upon the Scaffold, 
a Perſon whom in former Time they had with Love and Admiration ſeen 
preſide in the Supreme Judicature of the Nation, with great Sufficiency, 
and much Honour. He appeared with the ſame Gravity and Majeſty which 
did ever ſhine in his Countenance ; and as he was x — to ſpeak to the 
People, a Miniſter of the Place, knowing that the laſt Words of this great 
Man would make Impreflion on the Minds of all the Spectators, cauſed 
the Provoſt of the Town to impoſe on him ſilence. But Sir Robert foreſecing 
this Treatment, had put in Writing what he had propoſed to ſpeak to the 
People; ſo that finding himſelf interrupted, he threw among the Multi- 
tude the following Paper : | 


V E will expect ſomething from me of the Cauſe for which I am brought 
Y hither at this time to ſuffer in this kind; which I am bound to do 
for clearing the Integrity of my own Proceedings, vindicating his Ma- 
1 juſt and pious Intentions, and withal to vindicate you that are miſled 
in Ignorance, and made to believe that you are tied in Conſcience to ſet 
forward this unnatural Rebellion, maſked under the Covert and Pretext of 
propagating Religion, and maintaining of the Publick Liberties. You 

ave perceived by the Fact that is gone before, viz. carrying Arms, Ce. 
that I ſtand here adjudged to die by this pretended Parliament, as a Traitor 
to the Eſtates, and an Enemy to my Native Country. This is a Treaſon 
unheard of before in this Kingdom, againſt the Eſtates, a Thing of a late 
Creation, which I believe there be ſome would have erected in Oppoſition 
to the juſt and lawful Authority of the King, under which we and our 
Predeceſlors have been ſo many hunders of Years governed. To come to 
my treaſonable Demeanour (as they eſteem it), the main one is, That I 
did docquet and bring down a Commiſſion of Lieutenantry from his Ma- 
jeſty, to the Lord Marquiſs of Montroſe, with a Proclamation for indicting 
a Parliament by the ay +: Authority, wherein the ſaid Lord Marquiſs was 
to be Commiſſioner. ot to excuſe myſelf upon the Neceſſity laid upon 
me to obey his Majeſty's Command in a Euſineſs of that Nature, in regard 
of the Charge I had about him, I cannot ſo far betra my own Conſcience, 
as to keep up from you my Judgment of the thing itſelf, ſeeing it may tend 
to the juſtifying of the King's part, and your better Information ; for lack 


whereof, I know many are entangled in this Rebellion unwittingly : And 


who knoweth, but God in his merciful Providence hath brought us hither, 

.to be Inſtruments of freeing you from the manifold Deluſions that are made 
uſe of to enſnare you. I ſay then, it was juſt and neceſſary to his Majeſty 

to grant ſuch Commiſſions, and by ee tanto: an Act of Duty in me 

to perform what he was pleaſed to Command me, It is known well enough 

what Contentment his Majeſty gave to this Kingdom at his laſt being here, 

both in the Affairs of Church and Policy; notwithſtanding whereof the 

World ſeeth what meeting he hath gotten from us. When the Rebellion burſt 

red of us, was only to ſtand neutral, and not 

to meddle between him and his Subjects there: Of which moderate deſire of 
his little reckoning was made; but on the contrary, at the requeſt of theſe 
Rebels, by the Power of their Faction amongſt us, an Army was raiſed 


and ſent to England, to aſſiſt them againſt our own native King, His 25 


ag, that was not able 
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Service, and to countenance and encou 
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jelty being reduced to this n what expedient could he find ſo 


fair and eaſy,” as to make uſe of the Help of ſuch of his Loyal Subjects 
here, as he knew had ſuch an unparallePd Diſloyalty in Horror and De- 
teſtation ? Amongſt whom that matchleſs Mirror of all true Worth and 
Nobility, the Lord Marquiſs of Montroſe having offered himſelf, it pleaſed 
his Majeſty to give him a ſubaltern Commiſſion at firſt; which he havin 
execute with ſuch unheard of Succeſs, that his Memory ſhall be had in 
Honour for it in all Ages ; his Majeſty for the better Farthering of his own 
him the more in it, gave him 
an abſolute and independent one thereafter, which is That I deliver'd into 
his Hands by his many Command. Herewithal his Majeſty pitying 
the Miſery of this poor Kingdom, occaſioned by the rebellious Stubborn- 
neſs of a few factious Spirits, thought fit to give Power to the ſaid Lord 
Marquiſs to call a Parliament in his Majeſty's Name, to try if by that 
Means a Remedy might be found againſt the preſent Evils, and to have 
all his Subjects of this Kingdom reduced by one Means or other under 
his Obedience. In all this T fee not what can be juſtly charged upon his 
Majeſty, or upon me as his Servant, who have done nothing againſt any 
authorized Law of the Kingdom, but have ſerved him fait fally, unto 
whom by Truſt and natural Allegiance I am ſo much bound. 

Whereas I am declared an Enemy to my native Country, God be fo 
propitious to me, as my Thoughts towards it have been always publick, 
and tending to the Good and Honour thereof ! I do profeſs, ſince the firſt 


time I had the Honour of that Noble Marquiſs his Acquaintance, I have | 


been a Favourer of his Deſigns, knowing them to be both loyal and ho- 
nourable : Beſide that I knew his Affection towards his Country to be emi- 
nent in this eſpecially, that he did ever ſhow himſelf paſſionate to vindi- 
cate the Honour of this Kingdom, which ſuffereth every where, by this 
ſtrange Combination of theirs with the Rebels of another Kingdom 
againſt their own Prince; wherein I concurred in Judgment with him, 
and thought there was no other way to do it, but by ſetting up a Party of 
true and loyal-hearted Scots-Men for his Majeſty, whereby 1t might be ſeen 
that it is not a national Defection, but only ſtirred up by a Faction there- 
in, who for their own Ends have diſhonoured their native Kingdom, and 
diſturbed the Peace thereof. In enterprizing and proſecuting of which 
heroical Deſign, God hath ſo favoured that Noble Lord, that he hath 
righted our Country in the Opinion of all the World, and diſcovered 
where the Rottenneſs lieth. | | 

Thus far I am content to be accounted a Traitor, in their Opinion that 
have condemned me, being fully aſſured that God the righteous Judge of 
all, who knoweth the Uprightneſs and Integrity of my Intentions, will 
impute no fault to me in this kind ; fince to my Knowles I have carried 
myſelf according to the Direction of his Word, and the Practice of all 
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cod Chriſtians before theſe miſerable Times we are fallen into. My Ex- 
rtation therefore (which coming from one at the Point I am at, will, I 


hope, have ſome weight) ſhall be this unto you; That you will break off 


your Sins by Repentance, and above all, free yourſelf of this Maſter Sin 
of Rebelhef 4 


forced, or drawn unawares, chiefly at the Inſtigation of thoſe who ſhould 


direct you in the way of Truth. It cannot be but a great Judgment up- 


on a Land, when God's ſingular Mercies towards it are ſo little valued. 
He hath not given us a King in his Wrath, but one for Piety, Bounty, 
and all Virtues both Chriſtian and Moral, may be a Pattern to all Princes 
beſides. How thankful we are to God for ſo great a Bleſſing, our Reſpect 
towards him manifeſteth, Yet I fear there is a greater Judgment than 
this upon it, which occaſioneth all the Miſchief: that afflict this poor 
Land, ſuch as was ſent upon Ahab: God hath put a lying Spirit in the 
Mouths of the moſt part of your Prophets, who inſtead of the Doctrine of 
Salvation, labour to draw your Hearts unto the Condemnation of Core. 
God Almighty look upon this poor miſerable Church and Kingdom, and 
relieve * out of the intolerable Servitude you lie under, which I do hear- 
tily wiſh for in 32 Behalf! So let me have the Aſſiſtance of your Prayers, 
that God would be pleaſed to pardon all my Sins in Jeſus Chriſt, 8 ga- 
ther my Soul with the Saints and Martyrs that are gone to their Reſt be- 
fore. So I bid the World and you farewel, | | 

Sir Robert was not diſturbed at the unmannerly Interruption he met 
with, when he, was about to addreſs himſelf to the People ; ſo that turning 
from them, he wholly beſtowed himſelf in Devotions and Praycrs to Al- 
mighty God. The ſame Miniſter having aſked, if he would have him and the 


People to pray for the Salvation of his Soul, he made anſwer, That he defired 


the Prayers of the People, but was not ſollicitous for his Prayers, which 
he believed were abominable unto God : for, 23 of all the Plagues 
with which the offended Majeſty of God had ſcourged this Nation, this 
was much the greateſt (greater than the Sword, Fire or Peſtilence), that 
for the Sins of the People God had ſent a a lying Spirit into the Mouths od 
the Prophets. With which ſaying this Preacher finding himſelf touched, 
grew ſo extremely in Paſſion, that he could not forbear ſcandalous and 
contumelious Language againſt Sir Robert's Father, who had been long 
dead, and againſt himſelf who was now a dying: Which this mild Gen- 
tleman took no notice of, having his Mind fixed upon higher Matters. 
At laſt with an undaunted Air he advances towards the Inſtrument of his 
Execution, and ſhewing no Alteration cither in Voice or Countenance; 
he laid down his Neck to the fatal Stroak, and uttered theſe his laſt 


Words: Merciful Feſu, gather my Soul unte thy Saints and Martyrs, who 
have run before me in this Race. 


XLIV. The Trial of CrazLes Sruarr * King of England, before the High-Court of Fuſtice, for 


High-Treaſon, January 20--27, 1648. 24 Car. I, Licenſed by Gilbert Mabbot. 


N Saturday, being the 20th Day of January, 1648. the Lord Pre- 
ſent of the High Court of Juſtice, with near fourſcore of the 
Members of the ſaid Court, having ſixteen Gentlemen with Par- 
tizans, and a Sword, and a Mace, with their and other Officers 
of the ſaid Court, marching before them, came to the Place ordered to be 
prepared for their fitting at the Weſt-end of the great Hall at Veſiminſter; 
where the Lord Preſident in a Crimſon-Velvet Chair, fixed in the mid{t 
of the Court, placed himſelf, having a Deſk with a Crimſon-Velvet 
Cuſhion before him ; the reſt of the 13 placing themſelves on each 
ſide of him upon ſeveral Seats, or Benches, prepared and hung with Scar- 
let for that Purpoſe; and the Partizans dividing themſelves on each ſide 
of the Court before them. | 
The Court being thus fat, and Silence made, the Great Gate of the ſaid 
Hall was ſet open, to the end that all Perſons, without Exception, defir- 
ous to ſee or hear, might come into it. Upon which the Hall was pre- 
ſently filled, and Silence again ordered. | 
This done, Colonel Themlinſon, who had the Charge of the Priſoner, 
was commanded to bring him to the Court ; who within a Quarter of an 
Hour's Space brought him, attended with about twenty Officers with Par- 
tizans, marching before him, there being other Gentlemen, to whoſe Care 


and Cuſtody he was likewiſe committed, marching in his Rear. 


Being thus brought up withia the Face-of the Court, the Serjeant at 
Arms, with his Mace, receives and conducts him ſtrait to the Bar, having 
a Crimſon- Velvet Chair ſet before him. After a ſtern looking upon the 


Court, and the People in the Galleries on each fide of him, he places 


himſelf, not at all moving his Hat, or otherwiſe ſhewing the leaſt Reſpect 
to the Court ; but preſently riſes up again, and turns about, looking 
downwards upon the Guards placed on the left fide, and on the Multitude 
of Spectators on the right ſide of the ſaid great Hall. After Silence made 
2mong the People, the Act of Parliament for the trying of Charles Stuart, 
King of England, was read over by the Clerk of the Court, who ſat on 
one {ide of a Table covered with a rich Turkey-Carpet, and placed at the 
Feet of the ſaid Lord-Prefident ; upon which Table was alſo laid the 
Sword and Mace. 


a N the ſaid AR, the ſeveral Names of the Commiſſioners were 
OL, 1. 


in a Bar on the Right Hand of the Priſoner) offered to ſpeak : 
ing a Staf 


| 


called over, every one who was preſent, being eighty, as aforeſaid, riſing 
up, and anſwering to his Call. 

Having again placed himſelf in his Chair, with his Face towards the 
Court, Silence being again ordered, the Lord Preſident ftood up, and 
ſaid : 

Ld. Preſident. Charles Stuart, King of England, the Commons of Eng- 
land aſſembled in Parliament being deeply ſenſible of the Calamities that 
have been brought upon this Nation (which is fixed upon you as the prin- 
cipal Author. of it), have reſolved to make Inquiſition for Blood ; and 
according to that Debt and Duty they owe to Juſtice, to God, the King- 
dom, and themſelves, and according to the Fundamental Power that ol 
in themſelves, they have reſolved to bring you to Trial and Judgment; and 
for that purpoſe have conſtituted this High Court of Juſtice, before which 

ou are brought. 

This ſaid, Mr. Cos, Sollicitor for the Commonwealth (ſtanding with- 
ut the 
King having a Staff in his Hand, held it up, and laid it upon the ſaid 
Mr. Coo/'s Shoulder two or three times, bidding him hold. Neverthe- 
leſs, the Lord Preſident ordering him to go on, he ſaid : 


> A 


Mr. Cook.- My Lord, I am commanded to charge Charles Stuart, King BY 


of England, in the Name of the Commons of Angland, with Treaſof 
and High Miſdemeanours ; I deſire the ſaid Charge may be read. 
The ſaid Charge being delivered to the Clerk of the Court, the 


Lord Preſident ordered it ſhould be read; but the King bid him 


hold. Nevertheleſs, being commanded by the Lord Preſident to ,read 
it, the Clerk begun, and the Priſoner ſat down again in his Chair, look- 
ing ſometimes on the High Court, ſometimes up to the Galleries; and 
having riſen again, and turned about to behold the Guards and Spec- 
tators, ſat down, looking very ſternly, and with a Countenance not at all 
moved, till theſe Words, viz. Charles Stuart to be a Tyrant and Traitor, 
&c. were read; at which he laughed, as he ſat in the Face of the 
Court. 

The Charge being read, the Lord Preſident replied : 

Lord Profident Sir, You have now heard your Charge, containing ſuch 


Matter as appears in it; you find, that in the Cloſe of it, it is prayed to 
: ch. 
\ | 
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that reigneth in this Land: whereunto moſt part are either 
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the Court, in che behalf of the Commons of Englund, that you anſwer to 


our Charge. The Court expects your Anſwer. on 
7 Ling [would yr b _ Power Tam IE I was not lon 
ago in the 1/e of Night; how T came there, is a longer Sto | 
| itn this — time for me to ſpeak of; but dike! enter'd into a 0 5 
with both Houſes of Parliament, with as much public Faith as it's pol- 
ſible to be had of any People in the World. I treated there with a num- 
ber of honourable Lords and Gentlemen, and treated honeſtly and up- 
_ rightly; I cannot fay but they did very nobly with me, we were upon the 
concluſion of the Treaty. Now' I-would know by what Authority, I 
mean lawful ; there are many unlawful Authorities in the world, Thieves 
and Robbers by the wa would know by | | 
was brought from thence, and carried from place to place, and I know not 
what: and when I know what lawful Authority, I ſhall anſwer. Re- 
member I am your King, your lawful King, and what Sins you bring 
upon your Heads, and the Julien of God upon this Land; think we 
upon it, I fay, think well upon it, before you go further from one Sin to 
u greater: therefore let me know by what lawful Authority I am ſeated 
here, and I ſhall not be _— to anſwer. In the mean time, Ifhall 
not betray my Truft ; I have a Truſt committed to me by God, by old 
and lawful Deſeent; I will not betray it, to anfwer to a new unlawful 
Authority: therefore refolve me that, and you ſhall hear more of me. 

Ld. Preſident. If you had been pleaſed to have obſerved what was hinted 
to you by the Court, at your firſt coming hither, you would have known 
by what Authority ; which Authority * you, in the name of the 
People of England, of which you are elected King, to anſwer them. 
| King. No, Sir, I deny that. 5 3 

Ld. Prefident. If you acknowledge not the Authority of the Court, 
they muſt proceed. 4 i 

King. I do tell them ſo ; England was never an EleQive Kingdom, but 
an Hereditary Kingdom for near theſe Thouſand Years ; therefore let me 
know, by what Authority I am called hither: I do ſtand more for the Li- 

berty of my People, than any here that come to be my pretended Judges; 
and therefore let me know by what lawful Authority I am ſeated here, 
and I will anſwer it ; otherwiſe I will not anſwer it. ER 

Ld. Preſident. Sir, how really you have managed your Truſt, is 
known: your way of Anſwer is to interr | 
not you in this condition. You have been told of it twice or thrice. 

King. Here is a Gentleman, Lieutenant Colonel Cobbet; aſk him, if 
he did not bring me from the Ie of Wight by force. I do not come here 
as ſubmitting to the Court : I will ſtand as much for the Privilege of the 
Houſe of Commons, rightly underſtood, as any Man here whatſoever. 
I ſee no Houſe of Lords here that may conſtitute a Parliament; and the 
King too ſhould have been. Is this the ringing of the King to his Par- 
liament ?- Is this the bringing an end to the 
the World? Let me ſee a legal Authority warranted by the Word of God 
the Scriptures, or warranted by the Conſtitutions of the Kingdom, and I 
wiltenfwercs on 

Ld. Prefident. Sir, You have propounded a Queſtion, and have been 
anſwered. Seeing you will not anſwer, the Court will. conſider how to 
proceed: in the mean time, thoſe that brought you hither, are to take 
charge of you back again. The Court defires to know,» whether this be 
all the anſwer you will give, or no. - — 

King. Sir, 1 deſire that you would give me, and all the World, Satiſ- 
faction in this: let me tell you, it is not a ſlight 2 you are about, 1 
am ſworn to keep the Peace, by that Duty I owe to God and my Country, 
and I will do it to the laſt Breath of my Body; and therefore ye ſhall do 
well to ſatisfy firſt God, and then the Country, by what Authority you 
do it: if you do it by an uſurped Authority, you cannot anſwer. There 
is a God in Heaven, that will call you, and all that give you Power, to 
account. Satisfy me in that, and I will anſwer; otherwiſe I betray m 
Truſt, and the Liberties of the People: and therefore think of that, and 
then TI ſhall be willing. For I do avow, that it is as great a Sin to with- 
ſtand lawful Authority, as it is to ſubmit to a tyrannical, or any other 
ways unlawful Authority; and therefore ſatisfy me that, and you ſhall 
receive my Anſwer. ; 

Ld. Prefident. The Court expects you ſhould give them a final Anſwer ; 
their Purpoſe is to adjourn to Monday-next ; if you do not ſatisfy yourſelf, 
tho' we do tell you our Authority, we are ſatisfied with our Authority, 
and it is upon God's Authority and the Kingdom's ; and that Peace you 
ſpeak of will be kept in the doing of Juſtice, and that's our preſent Work. 

King. For anſwer, let me tell you, you have ſhewn no lawful Authority 
to ſatisfy any reaſonable Man. | | 

Ld. Preſident. That is, in your apprehenſion ; we are ſatisfied that are 
your Judges. 6 

King. Tis not my Apprehenſion, nor yours neither, that ought to 


decide it. 


than I think it 


1 
4 


Ld. Preſident. The Court hath heard you, and you are to be diſpoſed. 


of as they have commanded. 


reaty in the publick Faith of 


4 


; but I would know by what Authority 1 


te the Court, which beſeems 


The Court adjourns to the Painted-Chamber, on Monday at Ten of the 


Clock in the Forenoon, and thence hither. 

It is to be obſerved, that as the Charge was reading againſt the King, 
the Head of his Staff fell aff, which he wonder'd at; and ſeeing none to 
take it up, he ſtoops for it himſelf, 

As the King went away, facing the Court, he ſaid, I do not fear that 
2 the Sword). The People in the Hall, as he went down the 

tairs, cry'd out, fome, Ged fave the King, and moſt for Fuftice. 


At the High Court of Juſtice fitting in Weſtminſter-Hall, Monday, 
Jan. 22, 1648. 
Yes made; Silence commanded ; the Court call'd, and anſwer'd to 
their Names. 
Silence commanded upon pain of Impriſonment, and the Captain of the 
Guard to apprehend all ſuch as make Diſturbance. 
Upon the King's coming in, a ſhout was made. | 
Command given by the Court to the Captain of the Guard, to fetch 
and take into his Cuftody thoſe who make any Diſturbance. 
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43. The tral of Ollarted Stuart, 
A., Solicitor, May it pleaſe your Log 
at the laſt Court in the Behalf of the Commons of Eng 


] againſt you: they 


hard to do: but ſince I cannot perſl 


| {wer required. |} | 
but inftead of Arte e there diſpute the Authorit 


do plead for the 


13 


9 


9 24 
e my; Lond eben, 14 
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Car. I. (986) 


| > exhibit and 
give in to this Court a Charge of High-'T reaſon, and othet. high Crime, 
inſt the Priſoner at the Bar; whereof: I do accuſe lim in the name of 


the People of England: and the Charge was read unto him, and his An- 

My Lord, He was not then pleaſed to give an Anſwer, 
| 1 di . of this high 
Court. My humble Motion to this high Court in behalf of the King- 
dom of England is, That the Priſoner may be directed · to make a poſitive 


| Anſwer, either by way of Confeffion, or Negation; Which if he ſhall 


refuſe to do, that the Matter of the Charge may be taken pro conf? 
the Court may proceed- according to Tubes. : += pin 
ILA. St vo” Sir, You may remember at the laſt Court you were told 
the Occaſion of your being brought hither, and you heard a Charge read 
2 you, containing a Charge of High- Treaſon and other high 
rimes againſt this Realm of 2 : you heard likewiſe, that it was 
prayed in the Behalf of the People, that you ſhould give an Anſwer to 
that Charge, that thereupon ſuch Proceedings might be had, as ſhould be 
agreeable to 1 You were then pleaſed to make ſome Seruples con- 
cerning the Authority of this Court, and knew not by. what Authority 
you were brought hither ; you did divers times propound your Queſtions, 
and were as often anſwer d, That it was by Authority of the Commons 
of England aſſembled in Parliament, that did think fit to call you to ac- 
count for thoſe high and capital Miſdemeanours wherewith you were then 
charged. Since Pat the Court hath taken into Conſideration what you 
then ſaid; they are fully ſatisfied with their own, Authority, and they hoſd it 
fit you ſhould | ſtand ſatisfied with it too; do require it, that you 
do give a poſitive and particular Anſwer to this Charge that is exhibited 
do expect you ſhould either confeſs or deny it; if you 
f of the Kingdom to be made good againſt 
Jon : their Authority they do avow to the whole World, that the whole 
ingdom are to reſt ſatisfied in, and = are to reſt ſatished with it. And 
therefore you are to loſe no more Lime, but to give a politive Anſwer 
thereunto. | 
King. When I was here laſt, tis a true, I made that Queſtion ; and 
truly if it were only my own particular Cafe, I would have ſatisfied myſelf 
with the Proteſtation 1 made the laſt time I was here againſt the Legality 
of this Court, and that a King cannot be try'd by any ſuperior Juriſdiction 
on Earth : but it is not my Cale alone, it is the Freedom and the Liberty 


deny, it is offer'd in the Be 


| of the People of England; and do you pretend what you will, I ſtand 


more for their Liberties. For if Power without Law may make Laws, 
may alter the fundamental Laws of the Kingdom, I do not know what 
SubjeRt he is in England, that can be ſure of his Life, or any thing that 
he calls his own : therefore when that I came here, I did expect particular 
Reaſons to know by what Law, what Authority youdid proceed againſt me 
here. And therefore I am a little to ſeek what to ſay to you in this parti- 
cular, becauſe the Affirmative is to be proved, the Ne en often is very 
e you to do it, I ſhall tell you my 
Reaſons as ſhort as I can. | 

My Reaſons why in Conſcience and the Duty I owe to God firſt, and 
my People next, for the Preſervation of their Lives, Liberties, and Eſtates, 


I conceive I cannot anſwer this, till I be ſatisfied of the Legality of it. 
All Proceedings againſt any Man whatſoever— 


Ld. Preſident. Sir, I muſt interrupt you, which I would not do, but 
that what you do is not agreeable to the Proceedings of any Court of Juſ- 
tice : You are about to enter into Argument, and diſpute concerning the 
Authority of this Court, before whom you appear as a Priſoner, and are 
charged as an high Delinquent ; if you take upon you to diſpute the Au- 
thority of the Court, 'we may not do it, nor will any Court give way unto 
it: you are to ſubmit unto it, you are to give a punctual and direct Anſwer, 
whether you will anſwer your Charge or no, and what your Anſwer is. 

King. Sir, By your favour, I do not know the Forms of Law; I do 
know Law and Reaſon, tho' I am no Lawyer profeſs'd ; but I know as 
much Law as as Gentleman in England ; and therefore (under favour) I 

iberties of the People of England more than you do: 
And therefore if I ſhould impoſe a Belief upon any Man, without Rea- 
ſons given for it, it were unreaſonable ; but I muſt tell you, that that Rea- 
ſon that I have, as thus informed, I cannot yield unto it. | 

Ld. Prefident. Sir, I muſt interrupt you, you may not be permitted: 
you ſpeak of Law and Reaſon ; it is fit there ſhould be Law and Reaſon, 
and there is both againſt you. Sir, the Vote of the Commons of England 
aſlembled in Parliament, it is the Reaſon of the Kingdom, and they are 
theſe that have giyen to that Law, according to which you ſhould have 
ruled and reigned. Sir, you are not to diſpute our Authority, you ate 
told it again by the Court. Sir it will be taken notice of, that you ſtand 
in contempt of the Court, and your Contempt will be recorded accordingly. 

King. I do not know how a King can be a Delinquent ; but by any 
Law that ever J heard of, all Men (Delinquents, or what you will), let 
me tell you, they may put in Demurrers againſt any Proceeding as legal : 
and I do demand that, and demand to be heard with my Reaſons; if you 
deny that, deny Reaſon. | 

Ld. Profllene Sir, you have offer'd ſomething to the Court ; I ſhall 
ſpeak ſomething unto you, the Senſe of the Court. Sir, neither you nor 
any Man are permitted to diſpute that Point ; you are concluded, you may 
not demur to the Juriſdiction of the Court: if you do, I muſt let you 
know, that they over-rule your Demurrer ; they fit here by the Authority 
of the Commons of England, and all your Predeceffors and you are reſpon- 
fible to them. 5 | 

King. I deny that; ſhew me one Precedent. 2 

Ld. Preſident. Sir, you ought not to interrupt while the Court is ſpeak- 
ing to you. This Point is not to be debated by you, neither will the 
Court permit you to do it; if you offer it by way of Demurrer to the 
Juriſdiction of the Court, they have — of their Juriſdiction, they 


do affirm their own Juriſdiction. 
King. I fay, Sir, by your favour, that the Commons of England was 
never a Court of Judicature; I would know how they came to be ſo. 
Ld. Preſident. Sit, you are not to be permitted to go on in that Speech 


Then 


and theſe Diſcourſes. 


Twelve a-Clock, and from thence they intend to adjourn to e 


Then the Clerk of the Court read as followeth : 


4 Charles Stuart, King of oer, You have been accuſed on Behalf of the | 
Iv 


People of England of Treafon, and other high Crimes; the Court have 
2 that you ought to anfiver the —__ Ml. 
Ling. I will. anſwer the ſame ſo ſoon as I know by what Authority 


you do this. | | | 

9% Preſident. Tf this be all that you. will ſay, then, Gentlemen, you 
that brought the Priſoner hither, take Charge of him back __ 

* King. I do require that I may give in my Reaſons why I do not an- 


and give me time for that. : 
1. te Sir, tis not for Priſoners to require. 
| King. Priſoners Sir, I am not an ordinary Priſoner. te | 
Id. Preſident, The Court hath conſidered of their Juriſdiction, and 
they have already affirmed their Juriſdiction; if you will not anſwer, we 
ſhall give Order to 2 1 — 2 
ing, You never. m ons yet. 

La Poker. Sir, your Reaſons are not to be heard againſt the higheſt 
Ja Shew me that Juriſdiction where Reaſon is not to be heard. 

Ld. Preſident. Sir, we ſhew it you here, the Commons of England ; 
and'the next time you are brought, you will know more of the Pleaſure of 
the Court; and, it may be, their final Determination. 

Ling. Shew me where ever the Houſe of Commons was a Court of Ju- 
dicature of that Kind, | 

Ld. Preſident. Serjeant, take away the Priſoner. 5 

King. Well, Sir, remember that the King is not ſuffered to give in his 


Reaſons for the Liberty and Freedom of all his Subjects. ; 
14. Preſident. Sir, — are not to have Liberty to uſe this Language: 


How great a Friend you have been to the Laws and Liberties of the Peo- 
ple, let all England and the World judge. 

King. Sir, under Favour, it was the Liberty, Freedom, and Laws of 
the Subjed, that ever I took—defended myſelf with Arms ; I never took 
up Arms againſt the People, but for the Laws. | 

Ld. Prefuent The Command of the Court muſt be obeyed ; no An- 
ſwer will po * the Charge. ; 

. Well, Sir! 

— ſo 2 guarded forth to Sir Robert Cotton's Houſe. 

Then the Court adjourned to the Painted Chamber, on 7. — at 
INJIer=- 
Hall; at which time all Perſons concerned are to give their Attendance. 


At the High Court of Juſtice fitting in Weſtminſter- Hall, Tueſday 
Jan. 23. 1648. 


A Yes made, Silence commanded, the Court called, ſeventy-three Per- 
ſons preſent, 
The King comes in with his Guard, looks with an auſtere Counte- 
nance upon the Court, and fits down. 
The ſecond O Yes made, and Silence commanded. 


Mr. Cook, Sollicitor-General. May.it pleaſe your Lordſhip, my Lord 


Preſident ; this is now the third time, that by the great Grace and Favour 
of this High Court, the Priſoner hath been brought to the Bar before any 
Iffue joined in the Cauſe. My Lord, I did at the firſt Court exhibit a 
Charge againſt him, containing the higheſt "Treaſon that ever was wrought 
upon the Theatre of England; That a King of England, truſted to keep 
the Law, that had taken an Oath fo to do, that had Tribute paid him for 
that End, ſhould be guilty of a wicked Deſign to ſubvert and deſtroy our 
Laws, and introduce an Arbitrary and Tyrannical Government, in De- 


flance of the Parliament and their Authority, ſet up his Standard for War 


ainſt his Parliament and People: And I did humbly pray, in the Behalf 

of "4, People of England, that he might ſpeedily be required to make an 
the Charge. 

—_ = Lord, inficad of making any Anſwer, he did then diſpute the 
Authority of this High Court. Your Lordihip was pleaſed to give him a 
further Day to conſider, and to put in his Anſwer; which Day bein 
Yeſterday, I did humbly move, that he might be required to give a dire 
and poſitive Anſwer, either by denying or confeſſion of it: But, my Lord, 


he was then pleaſed for to demur to the Juriſdiction of the Court; which | 
the Court did then over-rule, and commanded him to give a direct and 


ſitive Anſwer. My Lord, Beſides this great Delay of Juſtice, I thall now 
— move your Lordſhip for ſpeedy Judgment againſt him. My Lord, 
I might preſs your Lordſhip upon the whole, that according to the known 
Rules of the Law of the Land, That if a Priſoner ſhall ftand as contumacious 
in Contempt, and ſhall not put in an iſſuable Plea, Guilty or Not Guilty 
of the Charge given againſt him, whereby he may come to a fair Trial; 


that, as by an implicit Confeſſion, it may be taken pro confefſo, as it hath 


been done to thoſe who have deſerved more Favour than the Priſoner at 
the Bar has done. But beſides, my Lord, I ſhall humbly preſs your Lord- 
ſhip upon the whole Fact. The Houſe of Commons, the Supreme Autho- 
rity and Juriſdiction of the Kingdom, they have declared, That it is no- 
torious, that the Matter of the Charge is true, as it is in Truth, my 
Lord, as clear as Cryſtal, and as the Sun that ſhines at Noon-day : whic 
if your Lordſhip and the Court be not ſatisfied in, I have notwithftand- 
ing, on the People of England's Behalf, ſeveral Witneſſes to produe® 
And therefore I do humbly pray, and yet I muſt confeſs it is not ſo much 
I, as the innocent Blood that hath been ſhed, the oy whereof is very 
great for Juſtice and Judgment; and therefore I do humbly pray, that 
ipeedy Judgment be pronounced againſt the Priſoner at the Bar. 

Ld. Preſident. Sir, you have heard what is moved by the Counſel on 
the Behalf of the Kingdom againſt you. Sir, you may well remember, 
and if you do not, the Court cannot forget what dilatory Dealings the 
Ceurt hath found at your Hands. You were pleaſed to propound ſome 
Queſtions, you have had our Reſolution upon them. You were told 
over and over again, That the Court did affirm their own Juriſdiction ; 
that it was not for you, nor any other Man, to diſpute the Juriſdiction 


of the ſupreme and higheſt Authority of England, from which there is no 


Appeal, and touching which there muſt be no Diſpute : Yet you did per- 


King of England, 


q 


4 
d 


tha. 


— 
— 


| upon me by God, to the 


ſut in ſuch Carriage, as you gave no manner of Obedience, nor did you ther Summons, 


for High-Treaſon. 


ackhowledge any Authority in them, nor the High Court that conſtituted 
this Court of Juſtice. . 
Sir, I muſt let you know from the Court, that they are very ſenſible of 


( 990 ) 


theſe Delays of 
by the ſupreme Court of England, to be thus trifled withal ; and that they 
might in Juſtice, if they pleaſed, and according to the Rules of Juſtice, 
take Advant of the Delays, and proceed to pronounce Judgment 
againſt you : Yer nevertheleſs: they are pleaſed to give Direction, and on 
their Behalfs I do require you, that you make a potitive Anſwer unto this 
Charge that is againſt you, Sir, in plain Terms, for Juſtice knows no Re- 
ſpect of Perſons ; you are to give your poſitive and final Anſwer in plain 
Engliſh, whether you be gui ty or not guilty of theſe 'Treaſons laid to 
your Charge. 
The King, after a little Pauſe, ſaid, 

King. When I was here Lelterday, I did deſire to ſpeak for the Liber- 
ties of the People of England; I was interrupted ; I deſire to know yet 
whether I may ſpeak freely or not. | 

Ld. Preſident, Sir, You have had the Reſolution of the Court upon the 
like Queſtion the laſt Day, and you were told, that having ſuch a Charge 
of ſo-high a Nature againſt you, and your Work was, that you ought to 
acknowledge the Juriſdiction of the Court, and to anſwer to your Charge. 
Sir, if you anſwer to your Charge, which the Court gives you Leave now 
to do, though they might have taken the Advantage of your Contempt; 

t if you be able to anſwer to your Charge, when you have once an- 
wered, you ſhall be heard at large, make the beſt Defence you can. But, 
Sir, I muſt let you know from the Court, as their Commands, that you 
are not to be permitted to iſſue out into any other Diſcourſes, till ſuch time 
as you have given a poſitive Anſwer concerning the Matter that is charged 
upon you, | | 

Kine. For the Charge, I value it not a Ruſh ; it is the Liberty of the 
People of England na ſtand for. For me to acknowledge a new Court 
that I never heard of before, I that am your K ing, that ſhould be an Ex- 
ample to all the People of England for to uphold Juſtice, to maintain the 
old Laws ; indeed 1 do not know how to do it. You ſpoke very well the 
firſt Day that I came 2 Saturday) of the Obligations that I had laid 


ſame Obligation you ſpake of, I dv acknowledge to God that 
him, and to my People, to defend as much as in me lies the 
antient Laws of the Kingdom: Therefore until that I * This is as 
may know that this is not againſt the fundamental Laws the King ex- 
of the Kingdom, by your Favour I can put in no parti- 1 41 28 
cular * Charge. If you will give me time, I will ſhew you 3 Anſwer. 
my Reaſons why I cannot do it, and this 
Here, being interrupted, he ſaid, 
By your Favour, you ought not to interrupt me : How I came here, I 
know not ; there's no Law for it to make your King your Priſoner, I was 
in a Treaty upon the publick Faith of the Kingdom, that was the known— 
two Houſes of Parliament that was the Repreſentative of the Kingdom 
and when that I had almoſt made an End of the Treaty, then I was 
hurried away, and brought hither : And therefore | | 
Here the Lord Prefident ſaid, Sir, you muſt know the Pleaſure of the 


Court. 
King. By your Favour, Sir. | 
Ld. oh ent. Nay, Sir, by your Favour, you may not be permitted to 

fall into thoſe Diſcourſes ; you appear as a Delinquent, you have not ac- 

knowledged the Authority of the Court, the Court craves it not of you: 

But once more they command you to give your poſitive Anſwer, Clerk, 

Do your Duty. 

King. Duty, Sir! 
The Clerk reads. 


Charles Stuart, King of England, you are accuſed in the Behalf of the 
Commons of England of divers Crimes and Treaſons, which Charge hath 
been read unto you ; the Court now requires you to give your poſitive and final 
Anſwer, by way of Confeſſion or Denial of the Charge. 

King. Sir, I ſay again to you, fo that I might give gatisfaction to the 
People of A of the Clearneſs of my Proceeding, not by way of An- 
ſwer, not in this way, but to ſatisfy them that I have done nothing againſt 
that Truſt that hath been committed to me, I would do it: But to ac- 
knowledge a new Court, againſt their Privileges, to alter the fundamental 
Laws of the Kingdom—Sir, you muſt excuſe me. | 

Ld. Preſident. Sir, this is the third time that you have publickly diſown'd 
this Court, and put an Affront upon it: How far you have preſerved the 
Privileges of the People, your Actions have ſpoke it; but truly, Sir, 
Mens 3 ought to be known by their Actions; you have written 
your Meaning in bloody Characters throughout the whole Kingdom. But, 
Sir, you underſtand the Pleaſure of the Court. 
Default. ———And, Gentlemen, you that took Charge of the Priſoner, 
take him back again, 

King. 1 will only ſay this one Word more to you : If it were only my 
own ——_— I would nat ſay any more, nor interrupt Lars 

Ld. Preſident. Sir, you have heard the Pleaſure of the Court, and you 
are (notwithſtanding you will not underftand it) to find that you are be- 
fore a Court of Juſtice. 

Then the King went forth with his Guard, and Proclamation was 
made, That all Perſons which had then appeared, and had further to do 
at the Court, might depart into the Painted Chamber; to which Place 
the Court did forthwith adjourn, and intended to meet in Weſtminſter 
Hall by Ten of the Clock next morning. 

Cryer. God bleſs the Kingdom of England! 


owe to 


oy 


Wedneſday, Jandary 24h, 1648. 


HIS Day it was expected the High Court of Juſtice would have 

met in Meſiminſter-Hall, about Ten of the Clock; but at the 
Time appointed one of the Uſhers, oy Direction of the Court (then ſit- 
ting in the Painted- Chamber), gave Notice to the People there aſſembled, 
That in regard the Court was then upon the Examination of Witneſſes, 
in Relation to preſent Affairs, in the Painted-Chamber, they could not 
ſit there; but all Perſons appointed to be there, were to appear upon fur- 


The 


r's, and that they ought not, being thus authorized 


aintenance of the Liberties of my People; the 


Clerk, Record the 
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+= Hall, e Saturday the 27th of January 1643. 


O be —_ F e ; the . : Serjeant Brad- 
: aw Lord Preſident (in a Scarlet Robe), with Sixty-eight other 
Members of the Court. FA 3 c by e 
As the King comes in, a Cry made in the Hall for Execution, Juſtice, 
Execution. R | ry Ew „ 
King. I ſhall defire a Word to be heard a little, and I hope I ſhall give 
no Occaſion of Interruption, _ 1 1 2605 500 
Ld. Preſident. You may anſwer in your time, hear the Court firſt. 
| King. If it pleaſe you, bir, 1 defire to be heard, and I ſhall not- give any 
Occaſion of Interruption, and it is only in a Word: a ſudden Judgment 
Ld. Preſident. Sir, you ſhall be heard in due time, but you are to hear 
the Court firſt, _ | Fs Te: 
Ling. Sir, I defire—it will be in order to what I believe the Court will 
ſay ; and therefore, Sir, an 3 n is not ſo ſoon recalled. 

Ld. Preſident. Sir, you ſhal heard before the Judgment be given, 

and in the mean time you may forbear, _ 4 | 

King. Well; Sir, ſhall I be heard before the Judgment be given ? 

Lad. Prefident. Gentlemen, it is well known to all, or moſt of you here 
reſent, that the Priſoner at the Bar hath been ſeveral times convened and 
Yrought before the Court to make anſwer to a 1 5 7 of Treaſon, and 

other high Crimes exhibited againſt him in the Name of 
the People of * England; to which Charge 8 required 


Here a ma- 


lignant Lady to anſwer, he hath been ſo far from obeying the Commands 
| e FER) of the Court by ſubmitting to their Juſtice, as he began to 
Court, fa ing, take upon him to offer 22 and Debate unto the 
Not half the Authority of the Court, and of the higheſt Court that con- 
People blut ſtituted them to try and judge him: but being over-ruled in 
1 that, and required to make his Anſwer, he was ſtill pleaſed 


to continue contumacious, and to refuſe to ſubmit or an- 
ſwer. Hereupon the Court, that they may not be wanting to themſelves, 
to the Truſt repoſed in them, nor that any Man's Wilfulneſs prevent 
Juſtice, they have thought fit to take the Matter into their Conſideration ; 
they have conſidered of the Charge, they have conſidered of the Contumacy, 
451 of that Confeſſion, which in Law doth ariſe upon that Contumacy : 
They have likewiſe conſider'd of the Notoriety of the Fact charg'd upon 
this Priſoner, and upon the whole Matter they are reſolved, and have agreed 
upon a Sentence to be now pronounc'd againft this Priſoner : But in reſpect 
he doth deſire to be heard, before the Sentence be read and pronounc'd, the 
Court hath reſolved that they will hear him. Yet, Sir, thus much I muſt 
tell you before-hand, which you have been minded of at other Courts, that 
if that you have to ſay be to offer any Debate concerning Juriſdiction, 
ou are not to be heard in it; you have offered it formerly, and you have in- 

deed ſtruck at the Root, that is, the Power and Supreme Authority of the 
Commons of England, which this Court will not admit a Debate of; and 
which indeed is an irrational Thing in them to do, being a Court that 
acts upon Authority derived from them, that they ſhould preſume to judge 
upon their Superior, ſrom whom there is no Appeal. But, Sir, it you 
have any thing to oy in defence of yourſelf concerning the Matter 
charged, the Court hath given me in command to let you know they will 
hear you. | 

King Since that I ſee that you will not hear any thing of Debate concern- 
ing that which I confeſs I thought moſt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall wave it; I ſhall ſpeak 
nothing to it, but only I muſt tell you, that this many a-day all things have 
been nx away from me, but That that I call more dear to me than my 
Life, which is my Conſcience and uy Honour: And if I had reſpect 
to my Life more than the Peace of the Kingdom, the Liberty of the Sub- 
ject, certainly I ſhould have made a particular Defence for myſelf ; for by 
that at leaſtwiſe I might have delayed an ugly Sentence, which I believe will 
paſs upon me. Therefore certainly, Sir, as a Man that hath ſome Under- 
{tanding, ſome Knowledge of the World, if that my true Zeal to my 
Country had not over-borne the Care that I have of my own Preſervation, 
I ſhould have gone another way to work than that I have done. Now, Sir, I 
conceive, that an haſty Sentence once 3 may ſooner be repented than 
recalled; and truly, the ſelf-ſame Deſire that I have for the Peace of the 
Kingdom, and the Liberty of the Subject, more than my own Particular, 
does make me now at laſt deſire, that having ſomething for to ſay that con- 
cerns both, 1 deſire before Sentence be given, that I may be heard in the 
Painted-Chamber before the Lords and Commons. This Delay cannot be 
prejudicial to you, whatſoever I fay' if that I ſay no Reaſon, thoſe that 
hear me muſt be Judges; I cannot be Judge of that, which I have: if it 
be Reaſon, and really for the Welfare of the Kingdom, and the Libert 
of the Subject, I am Tos on't, very well ' tis worth the hearing; 8 
do conjure you, as N | 
berty of the Subject, the Peace of the Kingdom, that you will grant me the 
hearing, betore — Sentence be paſt. I only deſire this, that you will take 
this into your Conſideration, it may be you have not heard of it before-hand ; 
if you will, I'll retire, and you may think of it: but if I cannot get this 
Liberty, I do here proteſt, that ſo fair Shews of Liberty and Peace are pure 
Shews, and not otherwiſe, ſince you will not hear your King. 

Ld. Preſident. Sir, you have now ſpoken. 

King. Ves, Sir. os 

Ld. Preſident. And this that you have ſaid is a further declining of the 
Juriſdiction of this Court, which was the thing wherein you were 
limited before, | OW 

King. Pray excuſe me, Sir, for my Interruption, becauſe you miſtake 
me; it is not a declining of it, you do Judge me before you hear me ſpeak : 
I ſay it will not, I do not decline it, tho' 1 cannot acknowledge the Juriſ- 
diction of the Court; yet, Sir, in this give me leave to ſay, I would do it, 


tho” I do not by this acknowlogge it, [ do proteſt it is not the declining of 


it, ſince I ſay, if that I do ſay any thing, but that which is for the Peace 
of the Lads and the pur of the Subject, then the Shame is mine. 
Now I deſire that you will take this into your Conſideration ; if you will, 


I'll withdraw. 


4 The Trial of Chailes Stuart, 
The Proceedings of the High Court of Juſtice fitting in Weſtminſter. | 


| the People's Charge againſt you, to which - have not vouchſafed to 
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u love that which pro pretend, J hope it's real, the Li- 
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£4. Profilent. Six, this is not altogeth er new that you have moved u 
88 together new to us, tho”. it is the firſt ns in r e 
of te Os TTT 
King. Not .in this that I 8 
LA. Preſident. I underſtand you well, Sir; but nevertheleſs, that which 
you have offered ſeems to be contrary to that Saying of yours : forthe Court 
are ready to give a Sentence: It is not as 700 5 het they will not hear 


your King; for they have been ready to hear you, they have patiently wait- 


ed your Pleaſure for three Courts together, to hear what you would ſay to 
any Anſwer at all. Sir, this tends to a further Delay; trul fach 
you 


have had three ſeveral Days to have offered in this kind what you would have 
pleaſed, This Court is founded upon that Authority of the Commons 
of England, in whom reſts the ſupreme Juriſdition; that which you now 
tender, is to have another Juriſdiction, and a co-ordinate Juriſdiction. 
I know very well you expreſs yourſelf, Sir, that notwithitanding that you 
would offer to the Lords and Ces in the Painted-Chamber, yet ne- 
vertheleſs.you would proceed on here, I did hear you ſay ſo. But, Sir, that 
you would offer there, whatever it is, it muſt needs be in delay of the 
uſtice here; ſo as if this Court be reſolved, and prepared for the Sentence, 


this that you offer they are not bound in juſtice to grant: But, Sir, ac- 


cording to what you ſeem to deſire, and becauſe you ſhall know the further 
Pleaſure of the Court upon that which you have moved, the Court will 
withdraw for a time, | e | ” 
King. Shall I withdraw ? EW 5 Wo 
Ld. Prefident. Sir, you ſhall know the Pleaſure of the Court preſently. 
The Court withdraws for half an Hour into the Court of Wards. 
Serjeant at Arms. The Court gives Command, that the Priſoner be with- 
drawn ; and they give Order for his Return again. 

The Court withdraws for half an Hour, and returns. | 

Ld. Preſident. e at Arms, ſend for your Priſoner.. | 
Sir, you were pleaſed to make a Motion here to the Court to offer a Deſire 
of yours, touching the propounding of ſomewhat to the Lords in the 
Painted-Chamber, for the Peace of the Kingdom: Sir, you did, in effect, 
receive an Anſwer before the Court adjourned ; truly, Sir, their Withdraw- 
ing and Adjournment was pro forma tan'im ; for it did not ſeem to them 
that there was any Difficulty in the thing : th:y have conſidered of what 
you have moved, and have conſidered of their own Authority, whichis found- 
ed, as hath been often ſaid, upon the ſupreme Authority of the Commons 
of England aſſembled in Parliament: The Court acts according to their 
Commiſſion. Sir, the Return I have to you from the Court, is this: That 
they have been too much delayed by you already, and this that you now offer 
hath occaſioned ſome little further Delay; and they are Judges appoint- 
ed by the higheſt Judges; and Judges are no more to delay, than t 
are to den Juſtice : they are good Words in the great old Charter of 
England; Nulli negabimus, null: vendemus, nulli di mg POET There 
muſt be no Delay; but the truth is, Sir, and ſo every Man here obſerves 
it, that you have much delayed them in your Contempt and Default, for 
which they might long ſince have proceeded to Judgment againſt you; 


and notwithſtanding what you have offered, they are reſolved to proceed to 


Puniſhment, and to Judgment, and that is their unanimous Reſolution. 

King. Sir, I know it is in vain for me to diſpute, I am no Sceptick for to 
deny the Power that you have; I know that you have Power enough: 
Sir, I confeſs, I think it would have been for the Kingdom's Peace, if you 
would have taken the pains for to have ſhewn the 2 of your 
Power; for this Delay that I have deſired, I confeſs it is a Delay, but it is 
a Delay very important for the Peace of the Kingdom ; for it is not my 
Perſon that I Jook on alone, it is the Kingdom's Welfare, and the King- 
dom's Peace ; it is an old Sentence, That we ſhould think long, before we 

reſolve of great Matters. Therefore, Sir, I do ſay again, that I do put at 
your doors all the Inconveniency of an haſty Sentence. I confeſs 1 have 
been here now, I think, this Week ; this Day eight days was the Day 
came here firſt, but a little Delay of a Day or two further may give 
Peace; whereas an haſty Judgment may bring on that Trouble and per- 
petual Inconveniency to the Kingdom, that the Child that is unborn may re- 
pent it: and therefore again, out of the Duty I owe to God, and to my 
Country, I do deſire that I may be heard by the Lords and Commons in the 
Painted-Chamber, or any other Chamber that you will appoint me. 

Ld. Prefident. Sir, you have been already anſwered to what you even 
now moved, being the ſame you moved before, ſince the Reſolution and 
the Judgment of the Court in it : and the Court now requires to know 
whether you have any more to ſay for yourſelf than you have ſaid, before 
they proceed to Sentence ? | 

king. I fay this, Sir, That if you will hear me, if you will give but this 
Delay, I doubt not but I ſhall give ſome Satisfaction to you all here, and to 
my People after that; and 5 I do require you, as you will anſwer it at 
the dreadful Day of Judgment, that you will conſider it once again. 

Ld. Preſident. Sir, I have received Direction from the Court. 

King. Well, Sir. | | 

Ld. Preſident. If this muſt be re-enforced, or any thing of this nature, 
your Anſwer mult be the ſame; and they will proceed to Ae if you 
have nothing more to ſay. | 

King. Sir, I have nothing more to ſay, but I ſhall deſire, that this may 
be entered what I have ſaid. 

Ld. Preſident. The Court then, Sir, hath ſomething elſe to ſay to you; 
which, altho' I know it will be very unacceptable, yet notwithſtanding 
they are willing, and are reſolved to diſcharge their Duty. 

ir, You ſpeak very well of a precious Thing, — you call Peace: 
And it had been much to be wiſhed that God had put it into your Heart, 
that = had as effectulaly and really endeavoured and ſtudied the Peace of 
the Kingdom, as now in Words you ſeem to pretend : But, as you were 
told the other Day, Actions muſt expound Intentions; yet Actions have 
been clean contrary. And truly, Sir, it doth appear plainly enough to them, 
that you have gone upon very erroneous Principles : The Kingdom hath 
felt it to their Smart; and it will be no Eaſe to you to think of it: For, 


Sir, 


ww. 


38878 gare 
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ir, vou have held your! „ bet fall fuch Language uage, as if you had been 
9 ſubject to Law, or that the Law had not x your Superior, 


Sir, the Court is very ſenſible of it, and I hope fo are all the underſtanding 
ple of  Eng/and, that the Law is your Superior; that you ought 

to have ruled according to the Law; you ought to have done ſo. 
Sie; I know 9 ur pretence hath been that you have done 
ſo; but, Sir, the Difference hath been who ſhall be the Expoſitors 
of this Law: Sir, whether you and your Party, out of Courts of Juſtice, 
ſhall take upon them to expound Law, or the Courts of Juſtice, who are 
the Expounders? nay, the Sovereign and the High Court of Juſtice, the 
Parliament of England, that are not only the higheſt Expounders, but the ſole 
Makers of the Law! Sir, for you to ſet yourſelf with your ſingle Judg- 
ment, and thoſe that adhere unto you, to ſet yourſelf againſt the higheſt 
Court of Juſtice, that is not Law. Sir, as the Law is your Superior, ſo 
„Sir, there is ſomething that is ſuperior to the Law, and that is in- 

| the Parent or Author of the Law, and that is the People of England : 
For, Sir, as they are thoſe that at the firſt (as other Countries have done) 
did chuſe to themſelves this Form of Government even for Juſtice Sake, 
that Juſtice might be adminiſter'd, that Peace might be preſerved; ſo, Sir, 
they gave Laws to their Governors, according to which they ſhould govern : 
mY if thoſe Laws ſhould have proved inconvenient or prejudicial to the 
Publick, they had a Power in them, and reſerved to themſelves, to alter 
as ſhall ſee Cauſe. Sir, it is very true what ſome of your ſide have 
ſaid, Rex non habet 52 in regno, ſay they: This Court will ſay the ſame, 


While King, that you have not your Peer in ſome Senſe, 
2 2 ain that you 


are minor univerſis. And the ſame Author tells you, that 
non debet efſe major eo in regno ſus in exhibitione juris, minimus autem eſſe debet 
in judicib ſuſcipiendo. | 
is we know to be Law, Rex habet ſuperiorem, Deum & Legem, etiam 
& Curiam ; fo ſays the fame Author. And truly, Sir, he makes bold to 
alittle further, Debent ei ponere Li : They ought to bridle him. 
Kad, Sir, we know very well the Stories of old: Thoſe Wars that were 
called the Barons War, when the Nobility of the Land did ſtand out for 
the Liberty and Property of the Subject, and would not ſuffer the Kings, 
that did invade, to by the Tyrants freer, but called them to account for 
it; we know that Truth, that they did num ponere. But, Sir, if they 
do forbear to do their Duty now, and are not ſo mindful of their own 
Honour and the Kingdom's Good as the Barons of England of old were, 
certainly the Commons of England will not be unmindful of what is for 
their Preſervation, and for their Safety; Juſtitiæ fruendi cauſa Reges conſti- 
tuti ſunt. This we learn: The End of having Kings, or any other Govern- 
ors, it's for the enjoying of Juſtice ; that's the End. Now, Sir, if ſo be 
the King will go contrary to that End, or any other Governor will go 
contrary to the End of his Government ; Sir, he muſt underſtand that he is 
but an Officer in Truſt, and he ought to diſcharge that Truſt ; and they 
are to take Order for the re and Puniſhment of ſuch an offend- 
ing Governor, ; 
his is not Law of Yeſterday, Sir, (ſince the Time of the Diviſion be- 
twixt you and your People) but it is Law of old. And we know very well 
the Authors and the Authorities that do tell us what the Law was in that 
Point upon the Election of Kings, upon the Oath that they took unto their 
People: And if they did not obſerve it, there were thoſe "I hings called 
Parliaments ; the Parliaments were they that were to adjudge (the very 
Words of the Author) the Plaints and Wrongs done of the King and the 
Queen, or their Children ; ſuch lag eſpecially, when the Ay a. could 
have no where elſe any Remedy. Sir, that hath bcen the People of 
England's Caſe: They could not have their Remedy elſewhere but in 
Parliament. | 
Sir, Partiaments were ordained for that Purpoſe, to redreſs the Grievances 
of the People; that was their main End. And truly, Sir, if ſo be that the 
Kings of 4 had been rightly mindful of themſelves, they were never 
more in Majeſty and State than in the Parliament: But how forgetful ſome 
have been, 3 have told us: We have a miſerable, a lamentable, a ſad 
Experience of it. Sir, by the old Laws of England, I ſpeak theſe Things 
the rather to you, becauſe you were pleaſed to let fall the other Day, You 
thought you had as much Knowledge in the Law as moſt Gentlemen in 


for you are Tſe And but they will aver 


King of England, for High-Treaſon. 


* 


Juſtice, hath Power to reform the 


my (994) 
Cauſe ; ſo is our Commiſſion: It makes me call to mind (theſe Proceed- 
ings of yours) That that we read of a great Roman Emperor, by the way let 
us call him a great Roman Tyrant, Caligula, that wiſhed that the People of 
Rome had had but one Neck, that at one Blow he might cut it off. And your 
Proceedings have been ſomewhat like to this: For the Body of the People 
of England hath been (and where elſe) repreſented but in the Parliament; 
and . have but confounded that, you had at one Blow cut off the 
Neck of England. But God hath reſerved better Things for us, and hath 
hg far to confound pour Deſigns, and to break your Forces, and ta 
ring your Perſon into Cuſtody, that you might be reſponſible to Juſtice, 
Sir, we know very well that it is a Queſtion much on your fide preſs'd, 
By what Precedent we ſhall | proceed? Truly, Sir, for Precedents, I ſhall 


not upon theſe occaſions inſtitute any long Diſcourſe ; but it is no new 


Thing to cite Precedents almoſt of all Nations, where the People (when 
Power hath been in their hands) have made bold to call their Kings to ac- 
count ; and where the Change of Government hath been upon occaſion of 
the Tyranny and Miſgovernment of thoſe that have been placed over them. 
I will not ſpend Time to mention either France, or Spain, or the Empire, 
or other Countries; Volumes may be written of it. But truly, Sir, that 
of the Kingdom of Arragen, | ſhall think ſome of us have thought upon 
it, where they have the Juſtice of Arragon, that is, a Man, tanquan in 
medio pe us, betwixt the King of Spain and the People of the Country; 
that it Wrong be done by the Sing, he that is the King of Arragon, the 
rong ; and he is acknowledged to be 
the King's Superior, and is the grand Preſerver of their Privileges, and 
hath proſecuted Kings upon their Miſcarriages. 4 
Sir, what the Tribunes of Rome were heretofore, and what the Ephort 
were to the Lacedemonian State, we know that is the Parliament of England 
to the Engliſh State: And tho' Rome ſeemed to loſe its Liberty when once 
the Emperors were; yet you ſhall find ſome famous Acts of Juſtice even 
done by the Senate tf Rome; that great Tyrant of his Time, Nere, con- 
demned and judged by the Senate. But truly, Sir, to you I ſhould not 
need to mention theſe foreign Examples and Stories : If you look but over 
Tweed, we find enough in your native Faber of Scotland : If we look to 


px firſt King Fergus, that your Stories make mention of, he was an elective 


ing: He died, and left two Sons, both in their Minority; the Kingdom 
made choice of their Uncle, his Brother, to govern in the Minority, 
Afterwards, the elder Brather giving ſmall Hopes to the People that he 
would rule or govern well, ſeeking to ſupplant that good Uncle of his that 
governed them juſtly, they ſet the elder aſide, and took to the younger. Sir, 
if I ſhould come to what your Stories make mention of ; you know very 
well you are the Hundred and Ninth Kingcf Scotland : For nct to mention 
ſo many Kings as that Kingdom, according to their Power and Privilege, 
have made bold to deal withal, ſome to baniſh, and ſome to impriſon, and 
ſome to put to death, it would be too long; and as one of your own Au- 
thors ſays, it would be too long to recite the manifold Examples that your 
own Stories make mention of. R-ges, Sc. (ſay they) we do create; we 
created Kings at firſt : Leges, &c. we impoſed Laws upon them. And 
as they are 48 by the Suſtrages of the People at the fiſt; ſo upon juſt 
occaſion, by the ſame Suffrages they may be taken down again. And we 
will be bold to ſay, that no Clone hath yielded more plentiful Expe- 
rience than that your native Kingdom of Scotland hath done, concerning 
the Depoſition and the Puniſhment of their offending and tranſgreſſing 
Kings, &c. 


It is not far to go for an Example near you: Your Grandmother ſet, 


aſide, and your Father, an Infant, crowned. And the State did it here in 
England : Here hath not been a want of ſome Examples. They have made 
bold (the Parliament and the People of England) to call their Kin s to ac- 
count: there are frequent Examples of it in the Saxons Time, the Time be- 
fore the Conqueſt. Since the Conqueſt there want not ſome Precedents 


| neither; King Edward the Second, Ring Richard the Second, were dealt 


with ſo by the Parliament, as they were depoſed and deprived. And truly, 
Sir, whoever ſhall look into their Stories, they ſhall not find the Articles 
that are charged upon them, to come near to that Height and Capitalneſs 
of Crimes that are laid to your Charge; nothing near, 

Sir, you were pleaſed to ſay the — 4 Day wherein they diſſent; and I 
did not contradict it. But take all together, Sir; If you were as the Charge 


England: It is very well, Sir. And truly, Sir, it is very fit for the Gentle- | ſpeaks, and no otherwiſe, admitted King of England: but for that you were 
men of England to underſtand that Law under which they muſt live, and | pleaſed then to alledge, how that almoſt for a Thouſand Years theſe Things 


by which they muſt be 


verned. And then, Sir, the Scripture ſays, | have been, Stories will tell you, if you go no higher than the Time of the 


ey that know their Maſter*s Mill and do it nat: What follows? The Law | Conqueſt ; if er, do come down ſince the Conqueſt, you are the I'wenty- 


is your Maſter, the Acts of Parliament. | 

The Parliaments were to be kept —— ous find in our old Author, 
twice in the Year, that the Subject upon any Oc 
Remedy and Redreſs for his Grievance. Afterwards, by ſeveral Acts of 
Parliament in the Days of your Predeceſſor Ediuard the Third, they ſhould 
have been once a Year, Sir, what the Intermiſhon of Parliaments hath been 
in your Time, it is very well known, and the ſad C le of it; and 
what in the Interim inſtead of theſe Parliaments hath been by you by an 
high and arbitrary Hand introduced upon the People, that likewiſe hath 
been too well known and felt. But when God by his Providence had ſo far 
brought it about, that you could no longer decline the calling of a Parliament, 
Sir, yet it will appear what your Ends were againſt the antient and your na- 
tive Kingdom of Scotland: The Parliament of England not ſerving your 
Ends againſt them, you were pleaſed to diſſolve it. Another great Neceſſity 
occaſioned the calling of this Parliament; and what your Deſigns, and 
Plots, and Endeavours all along have been, for the cruſhing and confound- 
ing of this Parliament, hath been very notorious to the whole Kingdom. 
And truly, Sir, in that you did ſtrike at all; that had been a ſure way to 
have brought about That that this Charge lays 1 om you, your Intention to 
ſubvert the Fundamental Laws of the Land : For the great Bulwark of 
the Liberties of the People is the Parliament of England; and to ſubvert 
and root up that, which your Aim hath been to do, certainly at one Blow 
you had confounded the { iberties and the Property of England. 

Truly, Sir, it makes me call to mind ; I cannot forbear to expreſs it; 
. Sir, we muſt deal plainly with you, according to the Merits of your 

01. J. 


caſion might have a ready 


ö 


K —  — 


Law the next Perſon in Blood is deſigned; yet if there were juſt 


fourth King from William called the Conqueror, you ſhall find one half of 
them to come merely from the State, and not merely upon the Point of 
Deſcent, It were eaſy to be inſtanced to you ; but Time muſt not be loſt 
that way. And truly, Sir, what a grave and learned Judge faid in his 
Time, and well known to you, and is ſince printed for N That 
altho' there was ſuch a Thing as a Deſcent many times, yet the 

England ever held the greateſt Aſſurance of their Titles, when it was de- 
clared by Parliament. And, Sir, your Oath, the Manner of your Corona- 
tion, doth ſhew plainly, that the Kings of England, altho' it's 7 by the 
aule to 


; refuſe him, the People of England might do it, For there is a Contract 


and a Bargain made between the King and his People, and your Oath is 
taken: And certainly, Sir, the Bond is reciprocal ; for as you are the 
Liege Lord, ſo they 9 Subjects. And we know very well, that hath 
been ſo much ſpoken of, Ligeantia ęſi duplex. This we know now, the 
one Tie, the one Bond, is the Bond of Protection that is due from the 


Sovereign; the other is the Bond of Subjection that is due from the Sub- 


ject. Sir, if this Bond be once broken, farewell Sovereignty ! Subjectio 
trahit, &c. 

Theſe Things may not bedenied, Sir: I ſpeak it rather, and I pray God 
it may work upon your Heart, that you may be ſenſible of your Miſcar- 
riages. For whether you have been, as by your Office you ought to be, a 
Protector of England, or the Deſtroyer of England, let all England judge, 
or all the World, that hath look'd upon it. Sir, tho' you have it by In- 
heritance 1 the way that is ſpoken of, yet it muſt not be denied _ your 
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Omice was an Office of Truſt; and indeed an Office of the higheſt Truſt 
lodged in any ſingle Perſon: For as you were the Grand Adminiſtrator of 
1 ice, and others were, as un Delegates, to ſee it done throughout your 
calms'; ee greateſt Office were to do Juſtice, and preſerve your Peo- 
le from Wrong, and inſtead of doing that, you will be the great 
rong-doer yourſelf ; if inſtead of being a Conſervator of the Peace, you 
will be the grand Diſturber of the Peace; ſurely this is contrary to your 
Office, contrary to "our Truſt. Now, Sir, if it be an Office of Inhe- 
ritance, as you ſpeak of, your Title by Deſcent, let all Men know that 
great Offices are ſeizable and fotfeitable, as if you had it but for a Year, 


and for your Life. Therefore, Sir, it will concern you to take into your 


ſerious Conſideration your great Miſcarriages in this kind. 55 
Truly, Sir, 1 ſhall not particularize the many Miſcarriages of your 
Reign whatſoever, they are famouſly known : It had been happy for the 
Kingdom, and happy for you too, if it had not been ſo much known, and 
ſo much felt, as the Story of your Miſcarriages muſt needs be, and hath 
been already. | n 8 80 | | 
Sir, That which we are riow upon, by the Command of the higheſt 
Court, hath been and is to try and judge you for theſe great Offences of 
ours. Sir, the Charge hath called you Tyrant, a Traitor, a Murderer, 
and a publick Enemy to the Commonwealth of England. Sir, it had been 
well if that any of all theſe 'Terms might rightly and juſtly have been 
ſpared, if any one of them at all. 1 
King. Ha! N | . 
Id. Preſident. Truly, Sir, We have been told, Rex eff dum bene regit, 
Tyrannus qui Populum opprimit And if ſo be that be the Definition of a 
Tyrant, then ſee how you come ſhort of it in your Actions, whether the 
higheſt Tyrant, by that way of arbitrary Government, and that you have 
ſought for to introduce, and that you have ſought to put, you were putting 
upon the People? Whether that was not as high an Act of Tyranny as any 
of your Predeceſſors were guilty of, nay, "_ Degrees beyond it ? 
bir, the Term Traitor cannot be ſpared. e ſhall eaſily agree it muſt 
' denote and ſuppoſe a Breach of Truft ; and it muſt ſugpoll it to be done 
to a Superior. And therefore, Sir, as the People of England might have 
incurred that reſpecting you, if they had been truly guilty of it, as to the 
Definition of Law; fo on the other Side, when you did break your Truft 
to the Kingdom, you did break your Truſt to your Superior: For the 
Kingdom is that for which you were truſted. And therefore, Sir, for this 
Breach of Truſt when you are called to account, you are called to ac- 
count by your Superiors. Minimus ad majorem in judicium vecat. And, 
Sir, the People of England cannot be ſo far wanting to themſelves, God 
having dealt ſo miraculouſly and gloriouſſy for them; but that having Power 
in their Hands, and their great Enemy, they muſt proceed to do Juſtice to 
themſelves and to you: For, Sir, the Court could heartily deſire, that you 
would lay your Hand upon your Heart, and conſider what you have done 
amiſs, that you would endeavour to make your Peace with God. Truly, 
Sir, theſe are your High-Crimes, Tyranny and Treaſon. 2 
There is a third Thing too, if thoſe had not been, and that is Murder, 
which is laid to your Charge. All the bloody Murders, which have been 
committed fince this Time that the Diviſion was betwixt you and your 
People, muſt be laid to your Charge, which have been acted or committed 
in theſe late Wars. Sir, it is an heinous and crying Sin: And truly, 
Sir, if any Man will aſk us what Puniſhment is due to a Murderer, let 
God's Law, let Man's Law ſpeak. Sir, I will preſume that you are ſo well 
read in Scripture, as to know what God himſelf hath ſaid concerning the 
ſhedding of Man's Blood: Gen. ix. Numb. xxxv. will tell you what the 
Puniſhment is : And which this Court, in behalf of the whole Kingdom, 
are ſenſible of, of that innocent Blood that has been ſhed, whereby indeed 
the Land ſtands ſtill defiled with that Blood; and, as the Text hath it, 
it can no way be cleanſed but with the ſhedding of the Blood of him that 
ſned this Blood. Sir, we know no Diſpenſation from this Blood in that 
Commandment, Thou ſhalt do no Murder: We do not know but that it ex- 
tends to Kings as well as to the meaneſt Peaſants, the meaneſt of the Peo- 
ple; the Command is univerſal. Sir, God's Law forbids it ; Man's Law 
forbids it: Nor do we know that there is any manner of Exception, not 
even in Man's Laws, for the Puniſhment of Murder in you. Tis true, 
that in the Caſe of Kings every private Hand was not to put forth itſelf 
to this Work, for their Reformation and Puniſhment : But, Sir, the Peo- 
le repreſented having Power in their Hands, had there been but one wil- 
Ful Act of Murder by you committed, had Power to have convened you, 
and to have puniſhed you for it. | 
But then, Sir, the e that lies upon you in all thoſe reſpects that 
have been ſpoken, by reaſon of your Tyranny, Treaſon, Breach of Truft, 
and the Murders that have been committed ; ſurely, Sir, it muſt drive you 
into a ſad Conſideration concerning your eternal Condition. As I faid at 
firſt, I know it cannot be pleaſing to you to hear any ſuch Things as theſe 
are mentioned unto you from this Court, for fo we do call ourſelves, and 
juſtify ourſelves to be a Court, and a high Court of Juſtice, authorized 
by the higheſt and ſolemneſt Court of the Kingdom, as we have often 
ſaid: And altho' you do yet endeavour what you may to diſcourt us, yet 
we do take Knowledge of ourſelves to be ſuch a Court as can adminifier 
Juſtice to you; and we are bound, Sir, in Duty to do it. Sir, all I ſhall 
{ay before the reading of your Sentence, it is but this: The Court does 
heartily defire that you will ſeriouſly think of thoſe Evils that you ſtand 
uilty of. Sir, you ſaid well to us the other Day, you wiſhed us to have 
God before our Eyes. Truly, Sir, I hope all of us have ſo: That God, 
who we know is a King of Kings, and Lord of Lords; that God with 
hom there is no reſpect of Perſons ; that God, who is the Avenger of 
innocent Blood : We have that God before us ; that God, who does 
deſtow a Curie upon them that with-hold their Hands from ſhedding of 
Blood, which is in the cafe of guilty Malefactors, and that do deſerve 
Death : That God we have before our Eyes. And were it not that the 
Contcience of our Duty hath called us unto this Place, and this Imploy- 
ment, Sir, you ſhould have had no Appearance of a Court here. But, Sir, 
we mutt prefer the Diſcharge of our Duty unto God, and unto the King- 
dom, before auy other Reſpect whatſoever. And altho' at this Time many 
of us; if not all of us, are feverely threaten'd by ſome of your Party, what 
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they intend to do, Sir, we do here declare, That we ſhall not gecline or for- 
bear the doing of our Duty in the Adminiſtration of Juſtice,” even to you, 
according to the Merit of your Offence, altho Cod ſhould permit thoſe Men 
in hand againſt us. Sir, we will ſay, and we 
will declare it, as thoſe Children in the fiery Furnace, that would not 
worſhip the golden Image that Nebuchadzezzar had ſet up, That their God 
was abt to Lliver them from that Danger that they were near unto * But yet 
if he would not do it, yet notwithſtanding that they would not fall down 
and worſhip the Image. We ſhall thus apply it : That tho” we ſhould not 
be delivered from thoſe bloody Hands and Hearts that conſpire the Over. 
throw of the Kingdom in general, of us in particular, for acting in this 
great Work of Juſtice, tho' we ſhould periſh in the Work, yet by God's 
rrace, and by God's Strength, we will go on with it. And this is all our 
Reſolutions. Sir, I ſay for yourſelf, we do heartily wiſh and deſire that 
God would be pleaſed to give you a Senſe of your Sins, that you would ſee 
wherein you have done amiſs, that you maycry unto him, that God would 
deliver you from Blood-guiltineſs. A good King was once guilty of that 
rticular Thing, and was clear otherwiſe, ſaving in the matter of Uriah. 
ruly, Sir, the Story tells us that he was a repentant King; and it figni- 
fies enough, that he had died for it, but that God was pleaſed to accept of 
him, and to give him his Pardon, Thou ſhalt not die, but the Child fhall die: 
Thou haft given Cauſe to the Enemies of God to blaſpheme. | 
Ling. I would defire only one Word before you give Sentence; and that 
is, that you would hear me concerning thoſe great Imputations that you 
have laid to my Charge. 2 | 

Ld. Preſident. Sir, You muſt give me now leave to go on; for I am not 
far from your Sentence, and your Time is now paſt. 

King. But I ſhall defire you will hear me a few Words to you: For truly, 
whatever Sentence you will put upon me in reſpect of thoſe heavy Impu- 
tations, that I ſee by your Speech you have put upon me; Sir, It is very 
true, that 

Ld. Preſident. Sir, I muſt put you in mind: Truly, Sir, I would not 
willingly, at this time eſpecially, interrupt you in any hes you have to ſay, 
that is proper for us to admit of ; but, Sir, you have not owned us as a 
Court, and 2 look upon us as a ſort of People met together; and we 
know what Language we receive from your Party. | = 

King. I know nothing of that. | 
La. Preſident. You diſavow us as a Court; and therefore for you to ad- 
dreſs yourſelf to us, not acknowledging us as a Court to judge of what you 
ſay, it is not to be permitted. And the truth is, all along, from the firſt 
time you were pleaſed to diſavow and diſown us, the Court needed not to 
have Redd you one Word: For unleſs they be acknowledged a Court, and 
ingaged, it is not proper for you to ſpeak. Sir, we have given you too much 
Lies already, and admitted of too much Delay, and we may not admit 
of any farther. Were it proper for us to do it, we ſhould hear you freely; and 
we ſhould not have declined to hear you at large, what you could have ſaid 
or proved on your behalf, whether gr totally excuſing, or for in part excu- 
ſing thoſe great and heinous Charges, that in whole or in part are laid upon 

ou. But, Sir, 1 ſhall trouble you no longer; your Sins are of fo large a 
Dimenſion! that if you do but ſeriouſly think of them, they will drive you 
to a ſad Conſideration of it, and they may improve in you a ſad and ſerious 
Repentance: And that the Court doth heartily wiſh that you may be ſo 
penitent for what you have done amiſs, that God may have M ercy, at leaſt- 
wiſe, upon your better Part: Truly, Sir, for the other, it is our Parts and 
Duties to do that, which the Law preſcribes. We are not here jus dare, 
but jus dicere. We cannot be unmindful of what the Scripture tells us. 
For to acquit the Guilty is of equal Alomination, as to condemn the Innocent: 
We may not acquit the Guilty. What Sentence the Law affirms to a 
Traitor, Tyrant, a Murderer, and a publick Enemy to the Country, that 
Sentence you are now to hear read unto you ; and that is the Sentence 
of the Court. | 

The Lord Preſident commands the Sentence to be read; make an O yes, 
and command Silence while the Sentence is read. 

O yes made: Silence commanded. | 

The Clerk read the Sentence, which was drawn up in Parchment : 


W Hereas the Commons of England in Parliament had 1 them an 

High Court of J for the Trying of Charles Stuart, King ef 
England, before whom he had been three times convened ; and at the firſt time 
a G 


in the behalf of the Kingdom of. England, &c. 

Here the Clerk read the Charge. 

Which Charge being read unto him, as aforeſaid, he the ſaid Charles Stuart 
was required to give his _— : But he refuſed 2 do; and fo expreſs d 
the ſeveral Paſſages at his Trial in refuſing to anfwer. 

Fer all which Treaſons and Crimes this Court doth adjudge, That the ſaid 
Charles Stuart, as a Tyrant, Traitor, Murderer, and a publick Enemy, 
Hall be put to Death, by the ſevering his Head from his Body. 

After the Sentence read, the Lord Preſident ſaid, | 

This Sentence now read and publiſhed, is the Act, Sentence, Judg- 
ment, and Reſolution of the whole Court. | 

Here the Court ſtood up, as aſſenting to what the Preſident ſaid. 

King. Will you hear me a Word, Sir? F 

Ld. Preſident. Sir, you are not to be heard after the Sentence. 

King. No, Sir? 

Ld. Preſident. No, Sir; by your favour, Sir. Guard, withdraw your 
Priſoner. 

King. I may ſpeak after the Sentence | 

By your Favour, Sir, I may ſpeak after the Sentence ever. 

By your Favour, (Hold !) the Sentence, Sig— . 

I ſay, Sir, I do 


I am not ſuffered for to ſpeak : Expect what Juſtice other People will have. 
O Yes : All manner of Perſans that have any thing elſe to do, are to de- 
part at this time, and to give their Attendance in the Painted-Chamber ; 
to which Place this Court doth forthwith adjourn itſelf. | 
Then the Court roſe, and the King went with his Guard to Sir Robert 


Cotton's, and from thence to Whitehall. 


The 


ge of High-Treaſon, and other Crimes and Miſdemeanours, was read | 
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by Law ſo much Power as a Juſtice of Peace, to commit any 
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The Speech Cook Aal d 14 have delrvered, if the King had pleaded. 
_ May it plaaſe your Lordſoip, | e x2 nel ber br 


Lord Preſident; and this High Court, erected for the moſt Compre- | 
: henſive, Impartial, and Glorious Piece of Juſtice, that ever was acted 


and executed upon the Theatre of England, for the trying and judging of 
Charles Stuart, whom God in his Wrath gave to be a King to this Nation, 
and will, I truſt, in great Love, for his notorious Prevarications and Blood- 

iltineſs, take him away from us: He that hath been the Original of all 
Tnjultice, and the principal Author of more Miſchiefs to the Free-born 


People of this Nation, than the beſt Arithmetician can well enumerate, | 


ſtands now to give an account of his Stewardſhip, and to receive the Good 


of Juſtice, for all the Evil of his Injuſtice and Cruelty. Had he ten 


thouſand Lives, they could not all ſatisfy for the numerous, horrid, and 


barbarous Maſlacres of Myriads and Legions of innocent Perſons, which 


by his Commands, Commiſſions, and Procurements, (or at leaſt all the 
orld muſt needs lay, which he might have prevented ; and he that ſuffers 
any Man to be kill'd, when he may fave his Life without danger of his 


own, is a Murderer) have been cruelly flain, and inhumanly murdered, 


in this renowned Albion: Anglia hath been made an Ateldama, and her 
ounger Siſter Ireland a Land of Ire and Miſery. And yet this hard-hearted 
an, as he went out of the Court down the Stairs, Jan. 22. ſaid (as ſome 
of his Guard told me and others), That he was not troubled for any of the 
Blood that hath been ſhed, but for the Blood of one Man (peradventure 
he meant Strafford). He was no more affected with a Liſt that was brought 
into Oxford of five or ſix thouſand ſlain at Edgehill, than to read one of 
Ben. Fonſon's Tragedies. You Gentlemen Royaliſts that fought for him, if 
had loſt your Lives for his ſake, you ſee he would have no more pitied 
ou, by his own Confeſſion, than you do a poor Worm: and yet what Heart 
— would cleave, if it were a Rock; melt, if it were Ice; break, if it 
were a Flint; or diſſolve, if it were a Diamond; to conſider that fo much 
precious Proteſtant Blood ſhould be ſhed in theſe three Kingdoms, ſo many 


_ gallant, valiant Men of all Sorts and Conditions to be ſacrificed and loſe 


their Lives, and many of them to die fo deſperately in regard of their eter- 
nal Conditions; and all this merely and only for the ſatisfying and fulfil- 
ling of one Man's finful Luſt and wicked Will ? A good Shepherd is he 
that lays down his Life, or ventures it to ſave the Sheep ; but for one to 
be ſo proudly wedded to his own Conceits, as ſo maliciouſly to oppoſe his 
private Opinion againſt the publick Judgment and Reaſon of State, and 
to make head againft the Parliament, who acknowledged him to be Head 
thereof, ſo far as to give him the Honour of the Royal Aſſent, in ſettling 
the Militia and Safety of the People: I ſay, for a Proteſtant Prince, ſo be- 
loved at home, and feared abroad, that in Lava and by gentle Means might 
have had any Thing from the Parliament; for him to occaſion the ſhedding 
of ſo much Blood for a pretended Prerogative, as hereafter will appear, no- 
thing in effect but to fix and perpetuate an abſolute T'yrannhy ; I can ſay no 
leſs, But, O Lucifer, {rom whence art thou fallen? and what Hereticks are 
they in Politicks, that would have had ſuch a Man to live! Much more, 
that think his Actions to have merited Love and Praiſe from Heaven and 
Ear ch. But now to diſſect the Charge. 


I. That the Kings of England are truſted with a limited Power to govern 
by Law, the whole Stream and Current of legal Authorities run ſolimpid 
and clear, that I ſhould but weary thoſe that know it already, and trouble 
thoſe that need not know the particular Caſes; for it is one of the Funda- 


mentals of Law, That the King is not above the Law, but the Law above 


the King. I could eafily deraign it from 1 Edw, III. to the Juriſdiction 
of Courts, That the King has no more Power or Authority, than what by 
Law is concredited and committed to him: but the moſt famous Authority 
is Forteſcue, Chancellor to Henry VI. (and therefore undoubtedly would 
not clip his Maſter's Prerogative) who moſt judiciouſly takes a Difference 
between a Government wholly Regal and Seignoral, as in Turkey, Ruſſia, 
France, Spain, &c. and a Government Politick and Mix'd, whe:e the Law 
keeps the Beam even between Sovereignty and Subjection, as in England, 
Denmark, Sweden, and Poland. The firit, where the Edict of a Prince 
makes the Law reſemble an impetuous Inundation of the Waters, where- 


by the Corn and Hay, and other Fruits of the Earth are ſpoiled, as when 


it is Midwinter at Midſummer ; the latter is like a ſweet ſmooth Stream, 
running by the pleaſant Fields and Meadows. That by the Law of Eng- 
land the King ought not to impoſe any Thing upon the People, or take 


any Thing away from them to the value of a Farthing, but by common 


Conſent in Parliaments or National Meetings ; and that the People of 
common Right, and by ſeveral Statutes, ought to have Parliaments yearly, 
or oftener it need be, for the Redreſs of publick Grievances, and for the 
enacting of good and wholeſome Laws, and repealing of old Statutes of 
Oneri which are prejudicial to the Nation: And that the King hath = 
an to Pri- 
ſon for any Offence whatſoever, becauſe all ſuch Matters were committed 
to proper Courts and Officers of Juſtice: And if the King by his verbal 
Command ſend for any Perſon to come before him, if the Party refuſed to 
attend, and the Meſlenger endeavouring to force him, they fell to blows 
if the Meſſenger killed the Party ſent tor, this by the Law is Murder in 
him; but if he killed the Meſſenger, this was juſtifiable in him, being in 
his own Defence, ſo as to ſue forth a Pardon of courſe: Theſe, and many 
other Caſes of like nature, are ſo clear and well known, that I will not pre- 
fume to multiply Particulars. | 

That the King took an Oath at his Coronation to preſerve the Peace of 
the Nation, to do Juſtice to all, and to keep and obſerve the Laws which 
the People have, himſelf confeſſes: And it was charged 
upon the late Archbiſhop, that he emaſculated the Oath, 
and left out very material Words ; Which the People ſhall 
chuſe : which certainly he durſt not have done, without the 
King's ſpecial Command. And it ſeems to me no light Preſumption, that 
trom that very Day he had a Deſign to alter and ſubvert the fundamental 
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Laws, and to introduce an Arbitrary and Tyrannical Government. But 
'tho* there had been no Oath, yet by ſpecial Office and Duty of his Place 
every King of England is obliged to act for the People's Lrood : for all 
Power, as it is originally in the People (he muſt needs be ext. eme ignorant, 
malicious, or a Self- deſtroyer, that ſhall deny it), fo it is 8 forth for 
their Preſervation, nothing for their Deſtruction. For a King to rule 
Luſt, and not by Law, is a Creature that was never of God's making, not 
of God's Approbation, but his Permiſſion : and tho' ſuch Men ate ſaid 
to be Gods on Earth, *tis in no other Senſe than the Devil is called the 
God of this World. It ſeems that one Faſſage which the King would have 
offered to the Court, (which was not permitted him to diſpute the Supreme 
Authority ih the Nation; and ſtanding mute, the Charge being for High- 
Treaſon, it is a Conviction in Law) was, That 1 Sam. viii. is a Copy of 
the King's Commiſſion, by virtue whereof, he as King might rule and 
vern as he liſt ; that he might take the People's Sons, and appoint them 
for himſelf, for his Chariots, and to be his Horſemen, and take their 
Daughters to be his Confectionaries, and take their Fields, and Vine- 
yards, and Olive-yards, even the beſt of them, and their goodlieſt Young- 
men; and their Aſſes, and give them to his Officers, and to his Servants ; 
which indeed is a Copy and Pattern of an abſolute Tyrant and abſolute 
Slaves, where the People have no more than the Tyrant will afford them. 
The Holy Spirit in that Chapter docs not infinuate what a good King ought 
to do, but what a wicked King would preſume to do. Befides, Saul and 
David had extraordinary Calling, but all juſt Power is now derived from 
and conferred by the People: yet in the Caſe of Saul it is obſervable, "That 


the People, out of pride to be like other Nations, deſired a King, and ſuch _ 


a King as the Heathens had, which were all 'I'yrants : for they that know 
any thing in Hiſtory, know that the firſt four Monarchs were all Tyrants 
at firſt, till they gained the People's Content. Nimrod the great Hunter 
was Ninus that built Mincveh, the firſt Tyrant and Conqueror that had no 
Title; and fo were all Kingdoms, which are not Elective, till the People's 
ſublequent Conſent ; and tno' it be by Deſcent, yet 'tis a Continuation. of 
a Conqueſt ; till the People conſent and voluntarily ſubmit to a Govern- 
ment, they are but Slaves, and in reaſon they may fice themſelves if they 
can. In France the King begins his Reign trom the Day of his Corona- 
tion: The Archbiſhop atks the People, if he ſhall be King; the twelve 
Peers, or ſome that perſonate them, ſay, Les: 'T'ney git the Sword about 
him, then he ſwears to defend the Laws. And is any thing more natural 
than to keep an Oath f And cha Kings have prevailed with the 
People to make their Crowus terW:tary, yet the Coronation thews the Shell 
that the Kernel hath been in. Samuel! was a good Judge, and there was 
nothing could be objected againſt him, therefore God was diſpleaſed at their 


inordinate Deſire of a King; and it ſtems to me, that the Lord declares” 
his diſlike of all ſuch Kings as the Heathens were, that is, Kings with an 


unlimited Power, that are not ticd to Laws; for hu gave them a King in 
his Wrath, therein dealing with them as the wiſe Phyſician with the diſ- 
tempered and impatient Faticnt, who deſiring to drink Wine, tells him 
the Danger of Inflammation ; yet Wine he will have, and the Phyſician 
conſidering a little Wine will do but little hurt, rather than his Nan 
by fretting ſhould take greater hurt, preſeribes a little White-wine: 
wherein the Phyſician doth not approve his drinking of Wine, but of two 
Evils chuſeth the leaſt. The Jews would have a King for Majeſty and 
Splendor, like the Heathens : God permits this, he approves it not : it 
ſeems to me, that the Lord renounces the very Genus of ſuch Kings as 
are there mentioned, and the old Word Conning (by contraction King) does 
not ſignify Power or Force to do what he will, but a knowing, wile, diſ- 
creet Man, that opens the People's Eyes, and do.s not lead them by the 
Noſes, but governs them with Wiſdom and Diſcretion for their own (300d. 
Therefore, Gentlemen-Koyaliſts, be not ſo mad as to miſconttrue either 
the Oaths of Allegiance or Supremacy, or any League or Covenant, that 
any Man ſhould ſwear to give any one leave to cut his Throat: The true 
meaning is, that the King of England was Supreme in this Land, in op- 
poſition to the Pope, or any other Prince or Potent. te, as the Words of the 
Oath do import, That ns foreign State, Prince, er Potentate, &c. In caſe 
of any foreign Invaſion, the King was by Law to be General: ſſimo, to com- 
mand the Feople for their own Safety; and fo it was expounded by the Par- 
liament in 13 Eliz. which for fome Reaſon of State was not permitted to 
be printed with the Statutes. Beſides, God told thoſe Kings whom he had 
formerly anointed, what their Duty was; not to exalt themlelves overmuch 
above their Brethren, to delight themſelves in the Law of God: Out of 
which I infer, that the Turks, Tartars, Muſcovites, French, Spaniards, and 
all People that live at the beck and nod of Tyrannical Men, may and 
ought to free themſelves from that Tyranny, if, and when, they can; for 
ſuch Tyrants that ſo domineer with a Rod of Iron, do not govern by God's 
permiſſive Hand of Approbation or Benediction, but by the permiſſive 
Hand of his Providence, ſuffering them to ſcourge the oaks for Ends 
beſt known to himſelf, until he open a way for the People to work out their 
own Enfranchiſements, 

But before I ſpeak of the War, it will be neceſſary for the Satisfaction 
of rational Men, to open and prove the King's wicked Deſign, wherewith 
he ſtands charged. Now, that he had from the beginning of his Reign ſuch 
a Deſign and Endeavour ſo to tear up the Foundations of Government, 
that Law ſhould be no Protection to any Man's Perſon or Eſtate, will 
clearly appear by what follows. 

1. By his not taking the Oath fo _ as his Predeceſſors did, that fo 
when the Parliament ſhould tender good Laws to him for the Royal Aſſent, 
he might readily anſwer that he was not by Oath obliged to confirm or 
corroborate the ſame. : 

2. By his diſhonourable and perfidious Dealing with the People at his 
Coronation, when he ſet forth a Proclamation, That in regard of the In- 
fection then ſpread thro' the Kingdom, he promiſed to diſpenſe with thoſe 
Knights, that by an old Statute were to attend at the Coronation, who were 
thereby required not to attend ; but did notwithſtanding within a few 
Months after take advantage of their abſence, and raiſed a vaſt Sum of 
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Money out of their Eſtates at the Council- Table: where they pleading | th 2 Foreſt; and the People, which the 
the ſaid Proclamaticn for theif Juſtification, they were anſwæted that the Biſhop calls his Sheep, to be his Veniſen to be hunted at bisPleaſure. - _ 
Law of the Land was above any Proclamation; like that Tyrant, that || Nor does the common Objection, That the Fudges and evil Counſellors, 
when he could not by Law execute a Virgin, commanded. her to be de- and not the King, ought to be rents {ir Mal-Adminiftrations, In- 
| floured, and then put to death. e e eee eee eee uftice end Oppreſſion, bear the Weight of a Feather in che Balance of right 
5 $ By his altering the Patents and Commiſſions to the Judges, which Reaſon, For, iſt, Who made ſuch wicked and corrupt Judges? Were 
ha — had their Places granted to them ſo long as they ſhould be- | they not his own Creatures? And ought not every Man to be account- 
have themſelves. well therein; he made them but during Pleaſure; that if able for the Works of his own Hands He that does not hinder the doing 
ſo the Judges ſhould not declare the Law to be as he would have it, he | of Evil, if it lies in his Power to prevent it, is guilty of it as a Commander 
might with à wet Finger remove them, and put in ſuch as ſhould not only thereof. He that ſuffered thoſe black Stars to inflict ſuch barbarous Cru- 
ſay, but fwear, if need were, That the Law was as the _ would have | elties, and unheard-of Puniſhments, as Brandings, Slitting of Noſes, &.. 
it. For when a Man ſhall give five or ten thouſand Pounds for a: Judge's | upon honeſt Men, to the Diſhonour of the Proteſtant Religion, and Dif: 
lace, during the King's Pleaſure, and he ſhall the next Day ſend to him to | grace of the Image of God ſhining in the Face of Man, he well deſerved 
know his Opinion of a Difference in Law between the King and gubject 3 | to have been ſo ſerved. But, 2dly, he had the Benefit of thoſe ill, 
and it ſhall be intimated. unto him, That if he do not deliver his Opinion | Fines and Judgments. I agree, that if a Judge ſhall oppreſs J. S. for the 
for the King, he is likely to be removed out of his Place the next Day: | Benefit of J. B. the King ought not to anſwer for this, but the Judge, 
which if ſo, he knows not how to live, but muſt rot in a Priſon for the | unleſs he protect the Judge againſt the Complaint of J. S. and in that Caſe 
Money which he borrowed to buy his Place; as was well known to be ſome he makes himſelf guilty of it. But when an unjuſt Judgment is given 
of their Caſes, who under-hand and cloſely bought great Places, to elude againſt J. S. for the King's Benefit, and the Fine to come immediately 
the Danger of the Statute ; whether this was not too heavy a Temptation | into his Coffers; he that receives the Money muſt needs be preſumed to 
for the Shoulders of moſt Men to bear, is no hard Matter to determine. | conſent to the Judgment. But, 3dly, mark a Machiavel-Policy ; Call no 
So as upon the matter, that very Act of his made the King at the leaſta po- Parliaments to gueſiton the I. wuſtice and 2 of Judges for the People's 
tential Tyrant; for when that ſhall be Law which a King ſhall declare | Relief; and make your own Fudges, and let that be the Law that they declare; 
himſelf, or which ſhall be declared by thoſe whom he chuſes, this brings | whether it be reaſonable or unreaſonable, it is no matter. hb) 
the People to the very next Step to Slavery. | : But then how came it to paſs that we had any more Parliaments ? Had 
Hut that which doth irrefragably prove the Deſign, was his reſtleſs De- | we not a gracious King to call a Parliament when there was ſo much need 
fire to deſtroy Parliaments, or to make them uſeleſs: And for that, who | of it, and to paſs fo many gracious Acts to put down the Star-Chamber, 
knows not but that there were three or four National _— in Parliament | &c,? Nothing leſs; it was not any voluntary free Act of Grace, not the 
in the firſt four Years of his Reign, which were called for Supply, to ring leaſt Ingredient or Tincture of Love or good Aſfection to the People, that | 
Money into his Coffers, in Point of Subſidies, rather than for any Benefit | called the ſhort Parliament in 40, but to ſerve his own Turn againſt the . 
to the People, as may appear by the few good Laws that were then made ? | $:az5, whom he then had deſigned to enſlave ; and thoſe ſeven Acts of Grace 
But that which is moſt memorable, is the untimely diſſolving of the Par- | which the King paſs'd, were no more than his Duty to do, nor half ſo 1 
liament in 4 Car. when Sir Jobn Elliot and others (who managed a Con- | much, but giving the People a Taſte of their own Gfiſts; and he diſſents 
ference with the Houſe of Peers concerning the Duke of Buckingham, who, | with them about the Militia, which commanded all the reſt: he never \ 
amongſt other things, was charged concerning the Death of King James) intended thereby any more Good and Security to the People, than he that - 
were committed cloſe Priſoners to the Tower, where he loſt his Life by | ſtealing the Gooſe leaves the Feathers behind him. But to anſwer the J 
cruel Indurance; which I may not paſs over without a ſpecial Animad- | Queſtion, thus it was: . . 4 
verſion : For ſur: there is no Turk or Heathen but will ſay, that if he were The King being wholly given up to be led by the Counſels of a Jeſuited h 
any way guilty of his Father's Death, let him die for it. Party, who endeavoured to throw a Bone of Diſſention among us, that t 
1 not willingly be ſo injurious to the honeſt Reader, as to make they might caſt in their Net into our troubled Waters, and catch more 0 
him buy that again . he hath formerly met with in the Parliament's | Fiſh; For St. Peter's See perſuaded the King to ſet up a new Form of t 
Declaration or elſewhere; in ſuch a Caſe a marginal Reference may be | Prayer in Scotland, and laid the Bait ſo cunningly, that whether they ſaw 
- ſufficient. Nor would I herein be ſo preſumptuous as to prevent any | it or not, they were undone: If they ſaw the Myſtery of Iniquity couch- th 
thing that happily may be intended in any Declaration for more general | ed in it, they would reſiſt, and ſo merit Puniſhment for — if they ha 
Satisfaction; but humbly to offer a Student's Mite, which ſatisfies myſelf, | fwallowed it, it would make way for worſe. Well, they ſaw the Poiſon, w. 
with Submiſſion to better Judgments. : a and refuſed to taſte it. The King makes War, and many that loved th 
Hoy the King firſt came to the Crown, God and his own Conſcience Honour and Wealth more than God, aſſiſted him; down he went with an Pe 
beſt knew. It was well known and obſerved at Court, that a little before | Army, but his Treaſure waſted in a ſhort Time: fight they would not, thi 
he was a profeſſed Enemy to the Duke of Buckingham ; but inſtantly upon | for fear of an After-reckoning. Some Commanders propound, that they to 
the Death of King James, took him into ſuch ſpecial Protection, Grace | ſhould make their Demands; and the King grants all, comes back to agg 
and Favour, that upon the Matter he divided the Kingdom with him. And | London, and burns the Pacification, aying, it was counterfeit: They re- of 
when the Earl of Bri/ol had exhibited a Charge againſt the faid Duke, | afſume their Forces, he raiſes a ſecond War againſt them, and was neceſſi- Fo 
the 13th Article whereof concerned the Death of oa, James, he inſtantly | tated to call a Parliament, offering to lay down Ship-Money for twelve - "oh 
diſſolved that Parliament, that ſo he might protect the Duke from the Juſtice | Subſidies. They refuſe; the King in high Diſpleaſure breaks off the Par- not 
thereof, and would never ſuffer any legal Enquiry to be made for his Fa- | liament, and in a Declaration commands them not to think of any more cha 
ther's Death. The Rabbins obſerve, that That which ſtuck moſt with | Parliaments, for he would neyer call another. | Peo 
Abraham about God's Command to ſacrifice 1/aac, was this; Can I not be] There was a King of Egypt that cruelly oppreſs'd the People; they poor mon 
obedient, unleſs I be unnatural ? Il hat will the Heathen ſay, when they hear 1 Slaves complaining to one another, he feared a Riſing, and commanded Oxf, 
have Killed my only San? What will an Indian ſay to this Caſe ? cater er that none ſhould complain upon Pain of cruel Death. dpies being abroad, ſent; 
all Power in his Hand to do Juſtice : There is one accuſed upon ſtrong | they often met, but durſt not ſpeak, but parted with Tears in their Eyes; 5. 
Preſumptions, at the leaſt, for poiſoning that King's Father; the King | which declared that they had more to utter, but durſt not: This ſtruck Kin, 
rotects him from Juſtice : whether do you believe that himſelf had any | him to greater Fears, he commanded that none ſhould look upon one can 
and in bis Father's Death? Had the Duke been accuſed for the Death of | another's Eyes at parting ; therefore their Griefs being too great to be impr 
2 B „he ought not to have protected him from a judicial Trial. | ſmothered, they fetch'd a deep Sigh when they parted, which moved them from 
We know that by Law 'tis no leſs than Miſpriſion of Treaſon to conceal | ſo much to compaſſionate one another's Wrongs, that they ran in and Prove 
a Treaſon: and to conceal a Murder, ſtrongly implies a Guilt thereof, | killed the Tyrant. The long hatching 1; Treaſon was now ripe, and a 
and makes him a kind of Acceffary to the Fact. He that hath no Nature | therefore it was neceſſary that England and Scotland ſhould be in Combul- of th 
to do wee to his own Father, could it ever be expected that he ſhould | tion, left we might help the Iriſb Proteftants. Well, the Scors get New- the J 
do Juſtice to others? Was he fit to continue a Father to the People, who caſtle ; he knew would truſt him no more, he had ſo often broke with ae 
was without natural Affection to his own Father? Will he love a * them, therefore no Hopes to get them out by a Treaty. Many Lords and which 
dom, that ſhewed no Love to himſelf, unleſs it was, that he durſt not ſuffer | the City petition for a Parliament; the King was at ſuch a Neceſſity, that ee 
Inquiſition to be made for it? But J leave it as a Riddle, ; which at the | yield he muſt to that which he moſt abhorred, God had brought him to +4. 
Day of Judgment will be expounded and unriddled ; for ſome Sins will | ſuch a Strait. He that a few Months before aſſumed the Power of God, Leaſe 
not be made manifeſt till that Day, with this only, That had he made the | commanding Men not to think of Parliaments, to reſtrain the free fo 
Law of God his Delight, and ſtudied therein Night and Day, as God com- Tho of the Heartof Man, was conſtrained to call one, which they was K, 
manded his Kings to do; or had he but ſtudied Scripture half ſo much as | knew he would break off when the Scots were ſent home; therefore got a F. 
5 Ben. Johnſon or Shakeſpear, he might have learnt, That | Confirmation of it, that he fhould not diſſolve it without the Conſent of oy” 
2 Kings xi. a0. when Anadzia was ſettled in the Kingdom, he ſuddenly did | both Houſes, of which he had no Hopes, or by Force, which he ſuddenly priſon 
and Riv. 1, 5. Juſtice upon thoſe Servants which had killed his Father attempted; and the Engliſh Army in the North, was to have come up to bees 
Joop he did not by any pretended Prerogative excuſe or protect them, | confound the Parliament and this rebellious and diſloyal City, as the ng 8 P A 
ut delivered them up into the Hands of that Juſtice which the Horridneſs | called it; and for their Pains was promiſed thirty thouſand Pounds an 4 Sub 
of the Fact did undoubtedly demerit. the Plunder, as by the Examinations of Colonel Goring, Legg, &c. doth N 2 
That Parliament (4 Car.) proving fo abortive, the King ſets forth a | moſt fully appear. | 1 L - 
Proclamation, That none ſhould preſume to move him to And here by the way, I cannot but commend the City-Malignants ; he 2 2 
27 Mar. 5 Car. call Parliaments, for he knew how to raiſe Monies enough | calls them Rebels, they call him a gracious King : He, by his Proclamation all bog 
without the Help of Parliaments ; therefore in twelve Years | at Oxford, prohibits ee and Intercourſe of Trade between this 8 b 
refuſeth to call any. In which Interval and Intermiſſion, how he had op- | populous 1 Life and Intereſt whereof conſiſts in Trade, without Wees x 
preſſed the People by Incroachments and Uſurpations upon their Liberties | which many Thoufands cannot ſubſiſt) and other Parts of the Kingdom: peng 
and Properties; and what vaſt Sums of Money he had forcibly exacted and ] ſtill they do Good againſt Evil, and petitioning him ſo often to cut their 1 — 
exhauſted by illegal Patents and Monopolies of all Sorts, I refer the | Throats, are troubled at nothing ſo much as that they are not reduced to if hs 
Reader to that moſt judicious and full 8 the State of the Kingdom, | that former and a worfe Bondage than when there was a Th — 5 1 
ubliſhed in the Beginning of this Parliament. That Judgment of Ship- Lord Warden made in the City, and the King ſent for as Darlingrub. A 
loney did, upon the Matter, formalize the People abſolute Slaves, and | much of their Eſtates as he pl ed, But ſurely the Oxfordfbire Men are more aud fo | 
him an abſolute Tyrant: For if the King may take from the People, in | to be commended ; for when the King had commanded by That Ke 
Caſe of Neceſſity, and himſelf ſhall be Judge of that Neceſſity, then can- | his Proclamation, that what Corn, Hay, and other Provifion ee 1080 in 5 { by 
not any Man ſay that he is worth 6d. for if the King ſay that he hath | in the County of tay could not be fetch'd into the ſaid g 8 
need of that Cd. then by Law he muſt have it. I mean that great Nimred, | City for his Garrifon, ſhould be conſumed and deſtroy d by Fire, for fear means 7 . 
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it ſhould fall into the hands of the Parliament's Friends; (a Cruelty not 


to be parallel'd by any Infidel, Heathen, or Pagan King; nor to be prece- 
dente | © moſt avowed and profeſſed Enemies, much leſs from a 
King to his Subjects) they reſolved never to truſt him any more. 


But che great Queſtion: will be, What hath been the true Ground and 
Occaſion of the War ? Which unleſs I clear, and put it out of queſtion, as 


the Charge imports, I ſhall fall ſhort of what I chiefly aim at, viz. That the 
King ſet up his Standard of ane for the Advancement and Upbolding of his 
onal Inicreft, Power, and pretended Prerogative, againſt the publick Iutergſt 


of Common Right, Peace and Safety: and thus I prove it. 


back again as wiſe as they were before, but not with ſo much Money in 


Diſpoſe, and to juſtify and maintain his illegal 


1. He fought for the Militia by Sea and Land, to have it at his abſolute 
Commiſſions of Array ; 
and this he pretended was his Birthright by the Law of England : which if 
it were ſo, then might he by the ſame Reaſon command all the Money in 
the Kingdom ; for he that carries the Sword, will command the Purſe. 

- 2. The next thing that he pretended to fight for, was his Power to call 
Parliaments when he pleaſed, and diſſolve them when he liſt ; if they will 
ſerve his turn, then they may ſit by a Law to inſlave the People; ſo that the 
People had better chuſe all the Courtiers and King's Favourites at firſt, than 
to trouble themſelves with ludibrious Elections, to aſſemble the Freeholders 

ther, to their great Labour and Expence both of Time and Coin; and 


thoſe which are choſen Knights and Burgeſſes, to make great Preparations, ' 


to take long Journies to London themſelves and their Attendants, to ſee the 
Kings and Lords in their Parliament-Robes ride in State to the Houſe, and 
with Demitian, to catch Flies. And no ſooner ſhall there be any Breathings, 
or a Spirit of Juſtice ſtirring and diſcover'd in the Houſe of Commons, but 
the King ſends the Black-Rod, and diſſolves the Parliament, and ſends them 


their Purſes, to tell Stories to the Freeholders of the Bravery of the King 
and Lords. 

2. Well, but if this be too groſs, and that the People begin to murmur 
al clamour for another Parliament, then there goes out another Summons, 
and they meet, and fit for ſome time, but to as much purpoſe as before; for 
when the Commons have preſented any Bill for Redreſs of a publick 
Grievance, then the King hath ſeveral Games to play to make all fruitleſs : 
As, firſt, his own _— Voice, that if Lords and Commons are both 
agreed, then he will adviſe; which (I know not by what ſtrange Doctrine) 
hath been of late conſtrued to be a plain Denial: tho' under favour, at 
the firſt it was no more but to allow him two or three Days time to conſider 
of the Equity of the Law ; in which time if he could not convince them of 
the Injuſtice of it, then ought he by his Oath and by Law to conſent to it. 

4. But if by this means the King had contracted hard Thoughts from 
the People, and that not only the Commons, but many of the Lords, that 
have the ſame noble Blood running in their Veins, as thoſe Engliſb Barons, 
whoſe Swords were the chief Inſtruments that purchaſed Magna Charta; 
then, that the King might be ſure to put ſome others between him and the 
People's Hatred, the next Prerogative that he pretended to have, was to be 
the ſole Judge of Chivalry, to have the ſole Power of conferring Honours, 
to make as many Lords as he pleaſed, that ſo he might be ſure to have two 
againſt one, if the Houſe of Commons (by reaſon of the Multitude of Bur- 

elles, which he likewiſe pretended a Power to make as many Borough- 
owns and Corporations as he pleaſed) were not pack'd alſo, And this is 


that glorious Privilege of the Englih Parliaments, ſo much admired for juſt 


nothing: For if this pretended Prerogative might ſtand for Law, as was 
challenged by his Adherents, never was there a purer Cheat put upon any 
People, nor a more ready way to enſlaye them, than by Privilege of Parlia- 
ment ; being juſt ſuch a 3 of the People, as that Mock - Parliament at 
Oxford was, where the King's Conſent mult be the Figure, and the Repre- 
ſentative ſtand for a Cypher. : 

5. But then out of Parliament the People are made to believe, that the 
King hath committed all Juſtice to the Judges, and diſtributed the Exe- 
cution thereof into ſeveral Courts ; and that the King cannot ſo much as 
impriſon a Man, or impoſe any thing upon, nor take any thing away 
from the People, as by Law he ought not to do: But now ſce what 
Prerogative he challenges. : - 

1. If the King have a mind to have 2 publick-ſpirited Man removed out 
of the way, this Man is killed, the Murderer known; a Letter comes to 
the Judge, and it may be, it ſhall be found but Manſlaughter ; if it be 
found Murder, the Man is condemned, but the King grants him a Pardon, 
which the Judges will allow, if the Word Murder be in it: But becauſe it 
is too groſs to pardon Murder, therefore the King ſhall grant him 
a Leaſe of his Life for ſeven Years, and then renew it (like a Biſhop's 
Leaſe), as he did to Major Prichard, who was lately juſticed ; who being a 
Servant to the Earl of Lindſey, murder'd a Gentleman in Lincolnſhire, and 
was condemned, and had a Leaſe of his Life from the King, as his own 
Friends have credibly told me. : ; 

2. For matter of Liberty : The King or any Courtier ſends a Man to 
Priſon ; if the Judge ſet him at liberty, then put him out of his place; a 


_ Temptation too heavy for thoſe that love Money and Honour more than 


God, to bear : therefore any Judgment that is given between the King and 
a Subject, *tis not worth a Ruſh : for what will not Money do ? 

Next, he challenges a Prerogative to enhance and debaſe Monies, which 
by Law was allowed him, ſo far as to balance Trade, and no further ; 
that if Gold went high beyond Sea, it might not be cheap here, to have it 
«11 bought up and tranſported : but under colour of that, he challenges a 
Prerogative, That the King may by Proclamation make Leather current, 
or make a Sixpence go for T wenty Shillings, or Twenty Shillings for a Six- 
pence. Which not to mention any thing of the Project of F arthings or Braſs 
Money, he that challenges ſuch a Prerogative, is a potential Tyrant : For 
if he may make my Twelve- pence in my Pocket worth but TT wo-pence, 
what Property hath any Man in any thing that he enjoys ? : | 

another Prerogative pretended was, That he ging _ avoid ay Grant ; 
44 ſo may cozen and cheat any Man by a Law. T he Ground whereof is, 
That the King's Grants ſhall be taken according to his Intention ; which, 
in a ſober Scnſe, I wiſh that all Men's Grants might be ſo conſtrued 
<*corCing to their Intentions, expreſs'd by Word or Writing : Butby this 
N it being hard to know what the King intended, his Grants have 

'OL. I. | 


King of England, for High-Treafon, 


| meancſt Man, but in three Caſes; 1. In 


( 1002 ) 
been like the Devil's Oracles, taken in any contrary Senſe for his own 
Advantage. | 1 
1 Nep. In the famous Caſe of Altontuood there is vouched the Lord Lowel's 
Caſe: That the King granted Lands to the Lord Lovel, and his Heirs 
Males, not for Service done, but for a valuable Conſideration of Money 
paid. The Patentee well hoped to have enjoyed the Land not only during 
his Life, but that his Heirs Males, at leaf of his Body, ſhould have like- 
wiſe enjoyed it : But the Jud es finding, it ſeems, that the King was wil- 
ling to keep the Money, and have his Land again, (for what other Reaſon, 


| no mortal Man can fathom) reſolved that it was a void Grant, and that 


nothing paſſed to the Patentee. I might inſtance in many Caſes of like na- 
ture, Ron all the 3 As one once made his boaſt, That he 
never made or paſt any Patent or Charter from the Crown, but he reſerved 
one ſtarting Hole or — och and knew how to avoid it; and ſo merely to cozen 
and defraud the poor Patentee. So that now put all theſe Prerogatives to- 
gether, 1. The Militia by Sea and Land: 2. A Liberty to call Parliaments 
when he pleaſed ; and to adjourn, prorogue, or diffolve them at pleaſure : 

A * Voice, that the People cannot ſave themſelves without 

im, and muſt cut their own Throats, if commanded fo to do: 4. The 
Nomination and Making of all the Judges, that upon peril of the Loi of 
their Places muſt declare the Law to be as he pleaſes: 5. A Power to con- 
fer Honours upon whom, and how he fats ; a covetous baſe Wretch 


| forfive or ten thouſand Pounds to be courted, who deſerves to be carted : 6. 


To pardon Murderers, whom the Lord ſays ſhall not be pardoned : 7. To 
ſet a Value and Price of Monies as he a Fer Si that if he be to pay ten thou- 
ſand Pounds, he may make Leather by his Proclamation to be current that 
day, or five Shillings to paſs for twenty Shillings; and if to receive ſo much, 
twenty Shillings to paſs for five Shillings : And laſtly, a legal Theft to a- 
void his own Grants: I may boldly throw the Gantlet, and challenge all the 
Machiavels in the World to invent ſuch an exquiſite Platform of Tyrannical 
Domination, and ſuch a perfe& Tyranny, without Maim or Blemiſh, as 
this is, and that by a Law, which is worſt of all. But the truth is, theſe are 
no legal Prerogatives, but Uſurpations, Incroachments, and Invaſions upon 
the People's Rights and Liberties: And this caſily effected, without any 


great Depth of Policy; for 'tis but being ſure to call no Parliaments, or make 


them uſeleſs, and make the Judges Places profitable, and place Avarice 
upon the Bench, and no doubt but the Law ſhall ſound as the King would 
have it. But let me thus far ſatisſy the ingenuous Reader, That all the 
Judges in England cannot make one Caſe to be Law that is not Reaſon, no 
more than they can prove a Hair to be white that is black ; which if they 
ſhould ſo declare or adjudge, it is a mere Nullity : For Law muſt be Reaſon 
adjudged, where Reaſon is the Genus; and the Judgment in ſome Court 
makes the 3, ger, And I never found that the fair Hand of the Common 
Law of England ever reached out any Prerogative to the King above the 

er of Honour and Pre- 
eminence to his Perſon; and in Matters of Intereſt: That he ſhould have 
Mines Royal of Gold and Silver, in whoſe Land ſoever they were diſcover'd; 
and Fiſhes Royal, as Sturgeons and Whales, in whole Streams or Water ſo- 


ever they were taken, which very rarely happen'd: or to have Tythes out of 


a Pariſh that no body elſe could challenge: For ſays the Law, The mo/t noble 
Perſons are to have the moſt noble Things. 2. To have his Patents freed from 
Deceit, that he be not over-reached or cozencd in his Contracts, being im- 
ployed about the great and arduous Affairs of the Kingdom. 3. His Rights to 
be treed from Incurſion of Time, not to be bound up by any 8 

claim: For indeed Poſſeſſion is a vain Plea, when the Matter of Right is in 
queſtion; for Right can never die: And ſome ſuch honourable Privileges 
of mending his Plea, or ſuing in what Court he will; and ſome ſuch Pre- 
rogatives, of a middle indifferent Nature, that could not be prejudicial to 
the People. But that the Law of England ſhould give the rang, "i ſuch vaſt, 
immenſc, precipitating Power, or any ſuch God-like State, That he ought 
not to be accountable for wicked Actions, or Male-Adminiſtrations and 
Mifgovernment, as he hath challenged and averred in his Anſwer to the 
Petition of Right, or any ſuch Principles of Tyranny ; which are as in- 
conſiſtent with the People's Liberties and Safety as the Ark and Dagon, 
Light and Darkneſs, in an extenſive degree; is a moſt vain and irrational 
Thing to imagine. And yet that was the Ground of the War, as himſelf of- 
ten declared ; and that would not have half contented him, if he had come 
in by the Sword. But ſome rational Men object, How can it be Murder, ſay 
they, for the King to raiſe Forces againſt the Parliament, ſince there is no 
other way of determining Differences between the King and his Sub- 
jects, but by the Sword? For the Law is no competent Judge betwecn two 
ſupreme Powers; and then if it be only a contending for each other's 
Right, where is the Malice that makes the killing of a Man Mur- 
der? Take the Anſwer thus: Firſt, How is it poſſible to imagine two 
ſupreme Powers in one Nation, no more than two Suns in one Fir- 
mament? If the King be ſupreme, the Parliament muſt be ſubordinate : 
If they ſupreme, then he ſubordinate. But then it is alledged, That 


—the-King challenged a Power only co-ordinate, that the Parliament could 


Under favour, two 


do nothing without him, nor he without them. 
For tho' in quiet 


Powers co-ordinate is as abſurd as the other : 


| Times the Commons have waited upon the King, and allowed him a nega- 


tive Voice in Matters of leſs Concernment, where Delay could not prove 
dangerous to the People; yet when the Commons ſhall vote that the King- 
dom is in danger, unleſs the Militia be ſo and ſo ſettled; now if he will not 
agree to it, they are bound in Duty to do it themſelves. And tis impoſſible 
to imagine that ever any Man ſhould have the Conſent of the People to be 
their Ling upon other Conditions (without which no Man ever had Right 
to wear the Diadem) For Conqueſt makes a Title amongſt Wolves and 
Bears, but not amongſt Men. 

When the firſt Agreement was concerning the Power of Parliaments, if 


the , Hons have ſaid, Gentlemen, are you content to allow me any 


negative Voice, that if you vote the Kingdom to be in danger, unleſs ſuch 
an Act paſs, if I refuſe to aſſent, ſhall nothing be done in that Cafe ? Surely 
no rational Man but would have anſwered, May it pleaſe your Majeſty, we 


ſhall uſe all dutiful Means to procure your Royal Aſient: But if you ſtill re- 

fuſe, we muſt not fit ſtill, and ſee ourſelves ruin'd : we muſt and will fave 

ourſelves, whether you will or no. And will any Man ſay that the King's 
6 N Power 
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is leſs in Health that hath many Phyſicians to attend him? God is omnit- | 
tent, that cannot fin; and all Power is for the People's Good: But a 
rince may not ſay That is for the People's Good, which they ſee and feel 

cir Hurt. And as for the Malice, the Law implies that; as 

when a Thief ſets upon a Man to rob him, he hath no ſpite to the Man, 


to be for 


of all Nations, and the unanimous Conſent of all rational 


World, written in every Man's Heart with the Pen of a Diamond in 


Capital Letters, and a 


emplary 
neceſſa 


expreſs'd, Th 
naturally impl 
ſervation of 


Laws for it. 
written Law, from Hunger an 
fore, if a King would deſt 
by what Law 
written in the fleſh 
hath a prerogative . 


ſelf, that hath 


ceſter”s Cafe. 


is a mere Nullity : For as 
of God or Nature, no more hath he power to mar or alter them. 


Pilot of a Ship be drunk, and running upon a Rock; if the Paſſengers 
cannot otherwiſe prevent it, they may throw him into the Sea to cool 
him. And this Queſtion hath received Reſolution this Parliament. When 
the Militia of an Army is committed to a General, *ris not with any ex- 
reſs Condition, that he ſhall not turn the Mouths of his Cannons againſt 
is own Soldiers; for that is ſo naturally and neceſſarily implied, that it's 
necdleſs to be expreſs'd: Inſomuch, as if he did attempt or command 
ſuch a Thing againſt the Nature of his Truft and Place, it did 7 2 facto 
eſtate the Army in a Right of Diſobedience; unleſs any Man be ſo 
that Obedience binds Men to cut their own Throats, 
or their Companions. Nor is this any Secret of the Law which hath lain 
hid from the beginning, and now brought out to bring him to Juſtice; 
but that which 1s connatural with every Man, and innate in his Judg- 
ment and Reaſon, and is as antient as the firſt King, and an epidemical 
binding Law in all Nations in the World: For when many Families 
agree, for the Preſervation of Human Society, to inveſt any King or Go- 
vernor with Power and Authority ; upon the acceptance thereof, there is 
a mutual Truſt and Confidence between them, that the King ſhall im- 
prove his Power for their Good, and make it his Work to procure their 
Safeties, and they to provide for his Honour ; which 1s done to the Com- 
monwealth in him, as the Sword and Enſigns of Honour, carry'd before 
the Lord Mayor, are for the Honour of the City. Now, as when any 
one of this People ſhall compaſs the Death of the Governor, ruling well, 
this is a Treaſon puniſhable with Death, for the Wrong done to the Com- 
munity, and Anathema be to ſuch a Man; fo when he or they that are 
truſted to fight the People's Battles, and to procure their Welfare, ſhall 
revaricate, and act to the enſlaving or deſtroying of the People, who are 
is Liege Lords, and all Governors are but the People's Creatures, and 
the Work of their Hands, to be accountable as their Stewards, (and is it 
not ſenſeleſs for the Veſlel to aſk the Potter by what Law he calls it to 
| h- Treaſon with a Witneſs, and far more tranſcendent 
than in the former Caſe ; becauſe the King was paid for his Service, and 
the Dignity of the Perſon does increaſe the Offence. For a great Man 


of noble Education and Knowled 
ſo much Love as the Parliament 
as good Subjects, praying him as good Chriſtians, ad 
Counſellors, and treating with him as the great Council of the Kingdom, 
with ſuch infinite Care and Tenderneſs of his Honour (a Courſe which 
God's People did not take with Rehoboam ; they never petitioned him, but 
adviſed him; he refuſed their Counſel, and hearkened to young Counſellors, | 
„To thy Tents, O Iſrael; and make quick and 
and much more Longanimity and Patience (which God 
exerciſes towards Man to bring him to Repentance) from the Lord to the 
Servant, for him not only to fet up a Standard of War, in defiance of his 
dread Sovereign the People (for ſo they truely were in Nature, tho' 
ſiſt fo many Years in ſuch cruel Per- 
Mouth might have made a Peace: 
If ever there were fd ſuperlative a Treafon, let the Indians judge. And 
whoſoever ſhall break and violate ſuch a Truſt and Confidence, Anathema 
Maranatha be unto them. | 
But why was there not a written Law to make it Tre 
le, as well as for a Man to compaſs the King's 
our Anceſtors did never imagine, that 
land would have been ſo deſperately mad, as to levy 
Parliament and People; as in the common Inſtance of Parricide, the Ro- 
mans made no Law againſt him that ſhould kill his Father, thinking no 
Child would be fo unnatural to be the Death of him who was the Author 
But when a Child came to be accuſed for Murder, there 
was a more cruel Punifhment inflicted, than for other Homicides ; for he 
was thrown into the Sea in a great Leather Barrel, with a Dog, a Jacka- 
napes, a Cock, and a Viper, ſignificant Companions for him, to be de- 
prived of all the Elements, as in my Peer Man's Caſe, fol. 10. Nor was | Women, and Children, moſt barbarouſly and ſatanically murdered in 5 
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ignorant, to think 


h 


account ?) this is Hi 


and they c 
it) ; after all this, 


Names have befooled us), but to 
ſecutions ; who with the Word o 


to deſtroy the Pe 
Reſp. Becau 


of his Life: 


aracter ſo legible, that he that runs 
viz. That when any Man is intruſted with the Sword for the Pr 
and Preſervation of the People, if this Man fhall employ it to their De- 
ſtruction, which was put into his Hand for their Safety, by the Law of 
that Land he becomes an Enemy to that People, and deſerves the moſt ex- 
and ſevere Puniſhment that can be invented. And this is the firſt 
ary Fundamental Law of every Kingdom, which by intrinſical 
Rules of Government muſt preſerve itſelf. And this Law needed not be 
at if a King become a Tyrant, he ſhall die for it; tis fo 
ied. We donot uſe to make Laws which are for the Pre- 
ature; that a Man ſhould eat and drink, and buy himſelf 
Clothes, and enjoy other natural Comforts: No Kingdom ever made any 
| And as we are to defend ourſelves naturally, without any 
d Cold, ſo from outward Violence. There- 
a People, *tis abſurd. and ridiculous to aſk 
nd this Law of Nature is the Law of God, 
ly Tables of Men's Hearts; that, like the elder Siſter, 
ight of Power before an 
And this Law of Nature is an undubitable 
a ſuſpenſive Power over all human Laws. If any Man ſhall 
by expreſs Covenant, under Hand and Seal, give Power to 
Com. E. Lei- another Man to kill him, this is a void Contract, being 
deſtructive to Humanity. And by the Law of England 
any Act or Agreement againſt the Laws of God or Nature 
an hath no hand in the making of OI 
f the 


ewed to the King, 


on yer 


. 44. The Trial of© Charles Stuart, +. 


but Love to the Money : But it is an implied Malice, that he will kilt the 

People unleſs they w | ke 

Q. But by what Law is the King c a i e 

Reſp. By the Fundamental Law of this Kingdom, the 7 
en in the 


1 


oſitive Law whatſoever: 
iſlative Authority of it- 


ſo great a Truſt, and abuſe 
petitioning him 
him as good 


ort Work of 


eath ? 


King of Eng- 
ar againſt the 


Protedt 


groſſy 


the King 


| | oLpar 224 Car. I. (4) 
Power is diminiſhed, becauſe he eatinot hurt the People ? Or that a Man | there any Law made againit Parents who ſhould kill their Children ; yet 


Obj. But is it not a Maxim in Law, That the Kingcan do no Wrong ? 


if any Man was fo unnatural, he had an exemplary Puniſhment. 
25 For any Man to ſay ſo, is Blaſphemy againſt the great of 


Truth and Love: For only God cannot err; becauſe what he wills is 


right, becauſe he wills it. And tis a ſad thing to conſider how a 
en, for unworthy Ends, thould uſe ſuch Art to ſubdue the-P 2 
Tranſportation of their Senſes, as to make them believe that the Law i 
That the King can do no Wrong. YL, > 
Firft, for Law; I do aver it with Confidence, but in all Humili 
that there is no ſuch Caſe to be found in Law, That if the King rob, ; be 
murder, or commit ſuch horrid Extravagancies, that it is no Wrong. In- 
deed the Caſe is put in Hen. VII. by a Chief Judge, That if the King kill 
a Man, 'tis no Felony, to make him ſuffer Death; that is, to be meant in 
ordinary Courts of Juſtice. But there is no doubt but the Parliament 
ht try the King, or appoint others to judge him for it. We fin 


mi 
Cafes in Law, that the King hath been ſued even in Civil Actions. 


In 43 Edw. III. 22. it is reſolved, That all manner of Actions did lie 
againſt the King, as againſt any Lord; and 24 Edw. III. 23. Wilby a 
learned Judge ſaid, That there was a Writ Precipe Henrico Regi Anglig. 

Indeed d. I. did make an Act of State, That Men ſhould ſue to him 
by Petition; but this was not agreed unto in Parliament: Theta. tit. 

oye. Digeſt of Writs, 71. But after, when Judges Places grew great 
the Judges and Biteſheeps began to ſing Lullaby, and ſpeak Placentia to 
the King, that my Lord the King is an Angel of Light: now Angels are not 
reſponſible to Men, but God, therefore not Kings; and the udges, they 


* to make the King a God, and ſay, That by Law his Stile is Sacred 


ajefty, tho" he ſwears every hour; and Gracious Maje/ty, tho? 
Men be the chief Objects of his Hatred; and that the Ki 28 
nipotence and an Omnipreſence. 

But JI am ſure there is no Caſe in Law, That if the King levy a 
War againſt the Parliament and People, that it is not Treaſon. Polk: 
that Caſe in Hen. VII. may prove, That if the King ſhould in his pat. 
ſion kill a Man, this ſhall not be Felony to take away the King's Life; 
for the Inconveniency may be ter to the People, by putting a King to 
death for one Offence and M 3 than the Execution of Juſtice upon 
him can advantage them. But what's this to a levying of War againſt a 
Parliament? Never any Judge was fo devoid of Underſtanding, that he 
denied that to be Treaſon. But ſuppoſe a Judge that held his Place at the 
King's pleaſure did ſo, I am ſure never any Parliament ſaid fo. But what 
if there had in dark Times of Popery been an Act made, That the King 
might murder, raviſh, burn, and perpetrate all Miſchiefs, and play Reaks 
with impunity; will any Man that hath but Wit enough to meaſure an 
Ell of Cloth, or to tell Twenty fay, That this is an Obligation for Men 
to ſtand ſtill, and ſuffer a Monſter to cut their Throats, and grant Com- 
miſſion to rob at Shuters-Hilt; as ſuch and no better are all legal Thefts 
and Oppreſſions ? The Doctor ſays, That a Statute againſt giving an Alms 
to a poor Man is void: He is no Student, I mean, was never bound Pren- 
tice to Reaſon, that ſays, A King cannot commit Treaſon againſt the 
People. h TW! 

Obj. But are there not Negative IWards in the Statute of 25 Edw. III. 
That nothing elſe ſhall be conſtrued to be e e but what is there erpreſi d? 

Reſp. That Statute was intended for the People's Safety, that the Aut 
Judges ſhould not make Traytors by the dozens, to gratify the K ing or 
Courtiers ; but it was never meant, to give liberty to the King to deſtroy 
the People: and tho? it be ſaid, that the King and Parliament only may 
declare I reaſon, yet no doubt if the King will negle& his Duty, it may 
be ſo declared without him ; for when many are obliged to do any Service 
if ſome of them fail, the reſt muſt do it. a e 

Obj. But is there any Precedent, that ever any Man was put to death that 
did not offend againſt ſome written Law ? For where there is no Law, there 
is no Tranſerefften. | 5 . | 

Ref. Tis very true, where there is neither Law of God, nor Nature, 
nor poſitive Law, there can be no Tranſgreflion ; and therefore that Scrip- 
ture is much abuſed, to apply it only to Laws poſitive. For, 

I. Ad ea que frequentius, &c. Tis out of the Sphere of all earthly 
Law-givers to comprehend and expreſs all particular Caſes that may — 
ſibly happen, but ſuch as are of moſt frequent concurrence; Particulars 
_ difterent, like the ſeveral Faces of Men different from one another, 
elſe Laws would be too tedious : and as Particulars occur, rational Men 
will reduce them to general Reaſons of State, ſo as every thing may be 
—_—_— for the Good of the Community. 

2. The Law of England is Lex non Scripta, and we have a Direction in 
the Epiſtle to the 3 * That when our Law- Books are ſilent, we muſt 
repair to the Law of Nature and Reaſon. Hollingſbed and other Hiſto- 
rians tell us, That in 20 H. VIII. the Lord Hungerford was executed for 


ing hath an Om- 


Buggery, for which there was then no poſitive Law to make it Felony : 


and before any Statute _ Witchcraft, many Witches have been 
hanged in England, becauſe it is Death by God's Law. If any Italian 
Mountebank ſhould come over hither, and give any Man Poiſon that 


| ſhould lie in his Body above a Year and a Dore and then kill him, as it i 


reported they can givea Man Poiſon that ſhall conſume the Body in three 
Years: will any make ſcruple or queſtion to hang up ſuch a Raſcal? At 
Naples, the great Treaſurer of Corn being intruſted with many thouſand 
Quarters at three ſhillings the Buſhel, for the common Good, finding an 
Opportunity to ſell it for five Shillings the Buſhel to foreign Merchants, 
enriched himſelf exceedingly thereby ; and Corn growin ſuddenly dear, the 
Council call'd him to account for it, who proffer'd to allow three Shillings 
for it, as it was deliver'd into his cuſtody, and hoped thereby to eſcape: 
but for ſo great a Breach of Truſt, nothing would content the People but 
to have him hang'd; and tho“ there was no poſitive Law for it, to make it 
Treaſon, yet it was reſolved by the beſt Politicians, that it was Treaſon 
to break ſo great a Truſt by the Fundamental Conſtitution of the King- 
dom, and that for ſo great an Offence he ought to die, that durſt preſume 
to inrich himſelf by that which might endanger the Lives of ſo many Ci- 
tizens ; for as Society is ſo natural, ſo Governors muſt of neceſſity and in 
all reaſon provide for the Preſervation and Suſtenance of the meaneſt Mem- 
ber, he that is but as the little Toe of the Body Politick. 

But concerning Irelgnd, where there were no leſs than 1 50,000 Men, 
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firſt four Months of the Rebellion, as red by ſubſtantial Proofs, at 
the King's-Bench, at the Trial of Maguire; if the King had a Hand, or 
but a Little-Finger in that Maſſacre, every Man wilt ſay, Let him die the 
Death: But how ſhall we be affured of that? How can we know the 
Tree better than by its Fruits? For my own Particular, I have ſpent 
many ſerious Thoughts about it, and I deſire in doubtful Caſes to give 
Charity the upper Hand ; but I cannot in my Conſcience acquit him of 
it. Many ſtrong Preſumptions, and ſeveral Oaths of honeſt Men, that 
have ſeen the King's Commiſſion for it, cannot but amount to a clear 
Proof. If I meet a Man running down Stairs with a bloody Sword in 
his Hand, and find a Man ſtabbed in the Chamber; though I did not ſee 
this Man run into the Body by that Man which I met, yet if I were of 
the Jury, I durſt not but find him guilty of the Murder; and I cannot 
but admire that any Man ſhould deny that for him, which he durſt never 
deny for himſelf. How often was that monſtrous Rebellion laid in his 
Diſh and yet he durſt never abſolutely deny it. Never was Bear fo un- 
willingly brought to the Stake, as he was to declare againſt the Rebels ; 
and ms 2 & he did once call them Rebels, he would ſuffer but forty Copies 
to be printed, and thoſe to be ſent to him ſealed : And he hath fince above 
forty times called them his Subjects, and his — Subjects; and ſent to 
Ormond to give ſpecial Thanks to ſome of theſe Rebels, as Muſterry and 
Plunket (which I am confident, by what I ſee of his Height of Spirit and 
undaunted Reſolution at his Trial and ſince, acting the laſt Part anſwer- 
able to the former Part'of his Life ; he would rather have loſt his Life, 
than to have ſent Thanks to two ſuch incarnate Devils, if he had not 


been as Rey as themſelyes). Queſtionleſs if the King had not been 


guilty of that Blood, he would have made a thouſand Declarations againſt 
theſe Blood-hounds and Hell-hounds, that are not to be named but with 


Fire and Brimſtone, and have ſent to all Princes in the World for Aſſiſt- 


ance againſt ſuch accurſed Devils in the Shape of Men: But he durſt not 
offend thoſe Fiends and Firebrands ; for if he had, I verily believe they 


would ſoon have produced his Commiſſion under his Hand and Seal of 


Scotland at Edinburgh, 1641, a Copy wheregf is in the Parliament's Hands, 
atteſted by Oath, diſperſed by Copies in Ireland, which cauſed the ge- 


neral Rebellion. 


Obj. He did not give Commiſſion to kill the Engliſh, but to take their 
Forts, Caſtles, Towns, and Arms, and come over and help him. 
* Reſp. And is it like all this could be effected without the Slaughter of 
the poor Englih Did the King ever call them Rebels, but in forty Pro- 
clamations wrung out of him by F orce, by the Parliament's Importu- 
nity? Murdering the Proteſtants was ſo acceptable to him ! And with this 
Limitation, That none ſhould be publiſhed without his further Direc- 
tions, as appears under Nicols's Hand, now in the Parliament's Cuſtody. 
But the Scots were proclaimed Rebels before they had killed a Man, or 
had an Army, and a Prayer * them enjoined in all Churches; 
but no ſuch Matter againſt the Jriſb. | 

Well, when the Rebels were worſted in Ireland, the King makes War 
here to protect them, which but for his fair Words had been prevented; 
often calling God to witneſs, he would as foon raiſe War on his own 
Children: And Men from Popiſh Principles affiſt him. Well ! we fought 


in jeſt, and were kept between winning and loſing: The King muſt not 


be too ſtrong, leſt he revenge himſelf; nor the Parliament too ſtrong, for 
the Commons would rule all; till Naſeby Fight, that then the King could 
keep no more Days of T hankſgiving fo well as we, then he makes a Ceſ- 
ſation in er and many Jriſb came over to help him: Engliſb came 
over with Papiſts, who had ſcarce wiped their Swords ſince they had 
killed their Wives and Children, and had their Eſtates. 

But thus I argue: The Rebels knew that the King had proclaimed 
them Traitors, and forty Copies were printed ; and the firſt Clauſe of an 
Oath enjoined by the General Counci]. of Rebels, was, To bear true 
Faith and Allegiance to King Charles, and by all Means to maintain his Royal 


Prerogative, agninſt the Puritans in the Parliament of England. Now, is 


any Man ſo weak in his IntelleCtuals, as to imagine, that if the Rebels 
had without the King's Command or Conſent murdered ſo many Proteſ- 
tants, and he thereupon had really proclaimed them Rebels, that they 
would after this have taken a new Oath to have maintained his Preroga- 
tive? No; thoſe bloody Devils had more Wit than to fight in jeſt. If the 
King had once in good Earneſt proclaimed them Rebels, they would have 
burnt their Scabbards, and would not have ſtiled themſelves the King's 
and Queen's Army, as the did. And aha that which the King ſaid 
for himſeif, That he would have adventured himſelf to have gone in Per- 
ſon into Ireland to ſuppreſs that Rebellion, is but a poor Argument to in- 
force any Man's Belief, that he was not guilty of the Maſſacre : For it 
makes me rather think, that he had ſome Hopes to have returned at the 
Head of 20 or 30,000 Rebels to have deſtroyed this Nation. For when 
the Earl of Leiceſter was ſent by the Parliament to ſubdue the Rebels, did 
not the King hinder him from going ? And were not the Clothes and Pro- 
viſions which were ſent by ve Parifabiont for the Relief of the poor-Pro- 
ar ; and 

ſold or exchanged for Arms and Ammunition to deſttoy this Parliament? 
7 gave Letters 


together to _—_ the Puritans ; hoping that the Papiſts and the Laodi- 
ould agree well enough together, And laſtly, if it be 


laid, that if the King and the Rebels were never fallen out, what need had 
Ormond to make a Pacification or Peace with them by the King's Com- 
miſſion under the Great Seal of Ireland? Truly there hath been ſo much 
Daubing, and ſo little Plain-dealing, that I wender how there comes to 
be ſo many Beggars. | 


King of England, for High-Treafon. 


| Party in France, I confeſs I heard fo much of it, an 


Tons of Corn from the Rochellers, which he had borrowed o 
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Concerning the hetraying of Rochel, to the inſlaving of the Proteſtant 
e; eard 7 was ſo ſhamefully 
reproached for it in Geneva, and by the Proteſtant Miniſtets in France, that 
I could believe no leſs than that '$ King was guilty of it. I have heard 
fearful Exclamations from the French Proteſtants againſt the King and the 
late Duke of Buckingham, for the betraying of Rochel. And ſome of the Mihi- 
rs told me ten Years fince, That God would be revenged of the wicked 
ing of England for betraying Rochel. And I have often heard Deodati 
ſay, concerning Henry IV. of France, That the Papiſts had his Body, but 
the Proteſtants had his Heart and Soul; but for the King of England, the 
Proteſtants had his Body, but the Papiſts had his Heart: Not that I think 
he did believe Tranſubſtantiation, but I verily believe, that he loved a Pa- 
piſt better than a Puritan, | | 
The Duke of Roan, who was an honeſt gallant Man, and the King's 
Godfather, would often ſay, That all the Blood which was ſhed in Dau- 
a4 would be caſt upon the King of England's Score. For thus it was: 
he King ſent a Letter to the Rochellers by Sir William Beecher, to aſſure 
them, "That he would aſſiſt them to the uttermoſt againſt the French King, 
for the Liberty of their Religion; conditionally, That they would not 
make any Peace without him: And Montague was ſent into Savvy, and to 
the Duke of Roan to aſſure them from the Ein „That zo, ooo Men ſhould 
be ſent out of England, to aſſiſt them againſt the Bench King, in three Fleets ; 
one to land in the Iſle of Rhee, a ſecond in the River of Bourdeaux, and a 
third in Normandy. Whereupon the Duke of Roan being General for the 
Proteſtants, not ſuſpeCting that the French durſt aſſault him in Dauphine 
(OO the King of England was ready to invade him as he had promiſed), 
rew out his Army upon Difadvantage : Whereupon the French King 
employed all his Army into Dauphine againſt the Proteſtants, who were 
forced to retreat, and the Duke of Roan to fly to Geneva, and the Proteſt- 
ants to accept of Peace upon very hard Conditions, to ſtand barely at the 
King's Devotion for their Liberties, without any cautionary Towns of 
Aſſurance, as formerly they had; being ſuch a Peace as the Sheep make 
with the Wolves, when the Dogs are diſmiſſed. And the Proteſtants have 
ever ſince cryed out to this very Day, It is not the French King that did us 
—_— for then we could have borne it; but it was the King of England, 
a profeſſed Proteſtant, that betrayed us. And when I have many times 
intreated Deodati and others to have a good Opinion of the King, he 


would anſwer me, That we are commanded to forgive our Enemies, but 


not to forgive our Friends. 


There is a French Book printed abont two Years ſince, called Memoires 


du Monſieur de Roan, where the King's horrid Perfidiouſneſs, and deep 
Diſſimulation, is very clearly unde! and diſcovered. 'T'o inſtance but in 
ſome Particulars: The King having ſolemnly engaged to the Rochellers, 
that he would hazard all the Forces he had in bis three Kingdoms, rather 
than they ſhould periſh ; did, in order thereunto, to gain Credulity with 
them, ſend out eight Ships to Sea, commanded by Sir John Pennington, 
to aſſiſt the Recheliers, as was pretended, but nothing leis intended ; for 
Pennington aſſiſted the French King againſt the Rochellers, which made Sir 
Ferdinando Gorge to go away with the Great Neptune, in Deteſtation of 
ſo damnable a Plot: And the Englih Maſters and Owners of Ships refuſ- 
ing to lend their Ships to deſtroy the Rochellers, whom with their Souls 
they deſired to relieve, Pennington in a mad Spite ſhot at them. 

Soubiſe being Agent here in England for the French Proteſtants, ac- 
> ace the King how bafely Pennington had dealt, and that the Engli/h 

hips had mowed down the 2 

Danger and Loſs of the Rochellers, but to the eternal Diſhonour of 
this 3 Scandal of our Religion, and Diſadvantage of the general 
Affairs of all the Proteſtants in Chriſtendom. The King ſeems to be diſ- 
pleaſed, and ſays, What a Knave is this Pennington ! But whether it was 
not feigned, let all the World judge. But the thing being ſo plain, ſaid 
Soubiſe to the King, Sir, why lid the Engliſh Ships aſſiſt the French King, 


and thoſe that would not were ſhot at by your Admiral? The French Pro- 


teſtants are no Fools; how can I make them believe that you intend 
their Welfare? The King was much put to it for a ready Anſwer, but at 
laſt thus it was patched up ; that the French King had a Deſign to be re- 
venged of Genoa for ſome former Affront, and that the King lent him eight 
Engliſh Ships to be employed for Genoa; and that failing towards Genoa, 
they met with ſome of the Rochellers accidentally, and that the Exgliſb did 
but look on, and could not help it, not having any Commiſſion to fight 
at that preſent : Wherein the Rochellers might and would have declined a 
Sea-fight, if they had not expected our, Aſſiſtance, But ſtill the poor Pro- 
teſtants were willing rather to blame Pennington than the King ; who in 

reat ſeeming Zeal being Surety for the laſt Peace between the French 
King and his Proteſtant Subjects, ſends Devick to the Duke of Roan, to 
aſſure him, That if Rochel were not ſpeedily ſet at Liberty (which the 
French King had beſieged, contrary to his Agreement), he would employ 
his whole Strength, and in his own Perſon 2 it performed. Which be— 


ing not done, then the King ſends the Duke of Buckingham to the Iſſe of 


Rhee, and gives new Hopes of better Succeſs to Soubrſe ; commanding 
the Admiral and Officers in the Fleet in Soubiſe's hearing, to do nothing 
without his Advice. But when the Duke came to land at the Iſle of Rhee, 
many gallant Engliſhmen loſt their Lives, and the Duke drought back 300 

| them, pre- 
tending a Neceflity for the Engliſhmen, which was but feigned, knowing it 
was A Git impregnable, ſo long as they had Proviſion within. I confeſs 
the Rochellers were not wiſe, to lend the Duke their Corn, conſidering 
how they had been dealt with. But what a baſe thing was it fo to betray 
them, and to ſwear unto them, That they ſhould have Corn enough ſent 
from England, before they wanted it! And for a lony time, God did 
miraculouſly ſend them in a new kind of Fiſh, which they never 
had before. But when the Duke came to Court, he made the honeſt 
Engliſh believe, that Rachel would ſuddenly be relieved, and that 


there was not the leaſt danger of the Loſs of it: but Secretary Cost, 


an honeft underſtanding Gentleman, and the only Friend at Court to 
the Rochellers, labouring to improve his Power to ſend ſome Succour to 
Rachel, was ſuddenly _— from Court upon ſome ſlceveleſs Er- 
rand, or as ſome ſay to Portſmouth, under colour of providing Corn for 
Rachel : But the Duke ſoon after went thither, and ſaid, His Life upon 
it, Rachel is ſafe enough, And the next day, Soubiſe being at Portſ- 


mouth, 
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mouth, he preſs'd the Duke of Buckingham moſt importunately to ſend Re- 
lief to Rachel then or. never... The Duke told him, that he ad juſt | 
heard good News of the victualling of Rochel, which he was going to 
the King: which Soubiſe making doubt of, the Duke affirm'd.it by an Oath ; 
and having the Words in his Mouth, he was ſtabb'd by Felton, and inſtantly 
died. The poor Rochellers ſeeing themſelves ſo betray'd, exclaimed. of the 
Engliſh, and were conſtrained thro' Famine to ſurrender the City; * new 
aſſurances came from the King to the Duke of Roan, that he ſhould never 
be abandoned, and that he ſhould not be diſmayed nor aſtoniſhed for the 
Loſs of Rochel. F 3 
But Soubiſe ſpoke his mind 28 at Court, that the Engliſb had betray d 
Rochel, and that the Loſs of that City was the apparent Perdition and Loſs 
of thirty-two Places of Strength from the French Proteſtants in Languedoc, 


8 Piedmont, e therefore it was movget fit that he ſhould have a 


Fig given him to ſtop his Mouth. Well, not long after, two Capuchins 
were ſent into England to kill honeſt Soubiſe, and the one of them diſcovered 
the other. Soubiſe rewarded the Diſcoverer, and demanded Juſtice here 
againſt the other, who was a Priſoner ; but by what means you may eaſily 
imagine, that aſſaſſinate Raſcal, inſtead of being whipt, or receiving ſome 


4 


more ſevere Puniſhment, was releaſed, and ſent back into France with Mo- 


ney in his Purſe : and one of the Meſſengers that was ſent from Rochel to 
complain of thoſe abominable Treacheries, was taken here; and, as the 


Duke of Roan writes, was hanged for ſome pretended Felony or Treaſon: 


And much more to this purpoſe may be found in the Duke of Roan's Me- 
morials. But yet I know many wiſe, ſober Men do acquit the King from 
the Guilt of the Loſs of Rochel, and lay it upon the Duke, as if it were but 
a Loſs of his Reputation. They ſay the Duke of Buckingham agitated his 
Affairs neither 2 Religion, nor the Honour of his Maſter; but only to 
ſatisfy his Paſſion in certain fooliſh Vows which he made in France, en- 
ter'd upon a War: and that the Buſineſs miſcarried thro' Ignorance, and 
for want of Underſtanding to manage ſo difficult a Negotiation, he being 
unfit to be an Admiral or a General. | 

I confeſs that for many years I was of that Opinion, and thought that the 
King was ſeduced by evil Counſel ; and ſome thought that Buckingham 
and others ruled him as a Child, and durſt do what they liſt : But certainly 
he was too politic and ſubtle a Man to be ſwayed by any thing but his own 


udgment. Since Naſeby Letters, I ever thought him Principal in all 


Franſactions of State, and the wiſeſt about him but Acceſſaries: He never 
acted by any implicit Faith in State-matters : the proudeſt of them all durſt 
never croſs him in any Deſign, when he had once reſolved upon it. Is any 
Man fo ſoft-brained to think that the Duke of Pennington durſt betray 
Rachel without his Command? Would not he have hanged them up at 


their Return, if they had wilfully tranſgreſſed his Commands? A thou- 


ſand ſuch Excuſes made for him, are but like Jriſb Quagmires that have no 
ſolid Ground or Foundation in Reaſon : He was well known to be a great 
Student in his younger Days, that his Father would ſay, He muſt make 
him a Biſhop. He Had more Learning and Dexterity in State-Affairs 
undoubtedly, than all the Kings in Chriſtendom : If he had had Grace an- 
ſwerable to his ſtrong Parts, he had been another Salomon: but his Wit and 
Knowledge proved like a Sword in a Mad-man's Hand; he was a Stranger 
to the Work of Grace and the Spirit of God: and all thoſe Meanders in 
State, his ſerpentine Turnings and Windings, have but brought him to 
Shame and Confuſion. But I am fully ſatisfied none of his Counſel durſt 
ever adviſe him to any thing, but what they knew before he reſolved to 
have done ; and that they durſt as well take a Bear by the Tooth, as do, or 
conſent to the doing of any thing, but what they knew would pleaſe him; 
they did but hew and ſquare the Timber, he was the Maſter-builder that 
ave the Form to every Architecture: and being ſo able and judicious to 
Jiſcern of every Man's Merits, never think that the Duke of Pennington, 
or any Judge or Officer, did ever any thing for his Advantage without 
his Command, againſt Law or Honour. 
Upon all which Premiſes, may it pleaſe your Lordſhip, I do humbly de- 
mand and pray the Juſtice of this High Court ; and yet not I, but the in- 
nocent Blood that hath been ſhed in theſe three Kingdoms, demands Juſ- 


| tice againſt him: This Blood is vocal, and cries aloud, and yet ſpeaks no 


better, but much louder than the Blood of Abel; for what Proportion hath 
the Blood of that righteous Man to the Blood of ſo many Thouſand ? If 


King Ahab and Queen Jezabel, for the Blood of one righteous Naboth, 


(who would not fell his Inheritance for the full Value) were juſtly put 
to death ; what Puniſhment doth he deſerve, that is guilty of the Blood of 
Thouſands, and fought for a pretended Prerogative, that he might have any 
Man's Eftate that he liked, without paying for it ? This Blood hath long 
cried, How long, Parliament, how long, Army, will ye forbear to avenge 
our Blood ? ill ye not do Juſtice upon the capital, Author of all Injui- 
tice? When will ye take the proud Lion by the Beard, that defies you with 
imperious Exultations? What's the Houſe of Commons? What's the 
Army? As Pharach ſaid, I ho is the Lord? And who is Moſes ? Iam not 
accountable to my Power on Earth; thoſe that were murdered at Brentford, 


knock'd on the 
in cold Blood at Bolton and Leverpool in Lancaſhire, at Bartomly in Cheſhire, 


and many other Places, their Blood cries night and day for Juſtice againſt 


him; their Wives and their Children cry, Juſtice upon the Murderer, or elſe 
give us our Fathers and Huſbands again: Nay, ſhould the People be ſilent, 
the very Stones and Timber of the Houſes would cry for Juſtice againſt 
him. But, my Lord, before pray Judgment, I mma” reg: Leave to ſpeak 
to two Particulars : 1. Concerning the Priſoner. 

he was, and how many Prayers have been made for him, tho' I know that 
all the World cannot reſtore him nor ſave his Life, becauſe God will not 


forgive his temporal Puniſhment; yet if God in him will be pleaſed to add | 


one Example more to the Church of his unchangeable Love to his Elect 
in Chriſt, not knowing but that he may belong to the Election of 
Grace; I am troubled in my Spirit, in regard of his eternal Condition, 
ſor fear that he ſhould depart this Life without Love and Reconciliation 
to all thoſe Saints whom he hath ſcorned under the notion of Preſbyte- 
rians, Anabaptiſts, Independents and Sectaries. It cannot be denied, but 


that he hath ſpent all his Days in unmeaſurable Pride ; that during his 
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whole 


ead in the Water, and thoſe honeſt Souls that were killed 


hen I conſider what | 
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whole Reign he hath deported bimſelf as a God, been depended upon 
ador'd as God; that he hath challenged and aſſumed Os Pee 
| an earthly Omnipotence, that with the Breath of his Mouth hath diflolve, 
Parliaments ;. his Non placet hath made all the Counſels of that Supreme 
Court to become Abortives. Nen curs hath been his Motto, who inſtead 
of being honoured as good Kings ought to be, and no more, hath been ido- 
lized and adored, as our good God only ought to be. A Man that hath ſhot 
all his Arrows againſt the Upright in the Land, hated Chriſt in his Mem- 
bers, ſwallowed down Unrighteouſneſs, as the Ox drinks Water ; eſteemed 
the needy as his Foot-ſtool, cruſh'd honeſt public-ſpirited Men, and gricy'd 
when he could not afflict the Honeſt more than he did; counted it the beſt 
Art and Policy to ſuppreſs the Righteous, and to give way to his Courtiers 
ſo to gripe, grind, oppreſs and over-reach the Bo People of the Land. 
that he might do what he liſt (the Remembrance whereof would pierce 
his Soul, if he knew the Preciouſneſs of it); but all Sins to an infinite Mer 
cy are equally pardonable ; therefore my Prayer for this poor Wretch ſhall 
be, That God would fo give him Repentance to Life, that he may believe 
in that Chriſt, whom he bath impriſoned, perſecuted, and murdered in the 
Saints; That he which hath lived a Tyrant, and hated nothing ſo much 
as Holineſs, may die a Convert, and in Love to the Saints in England; that 
ſo the Tears of the —— and the Afflicted may not be as ſo many fiery 
ſtinging Serpents, cauſing an eternal Deſpairing, continual Horror to this 
miſerable Man, when all Tyrants ſhall be aftoniſh'd, and innocent Blood 
will affright more than twelve Legions of Devils. All the Hurt that I 
with to him, is, That he may look the Saints in the Face with Comfort; 
for the Saints muſt judge the World: And however it may be, he or his 
Adherents may think it a brave Roman Spirit, not to repent of any 
thing, nor expreſs any Sorrow for any Sin, tho” never ſo horrid, takin 
more care and fear not to change their Countenance upon the Scaffold, than 
what ſhall become of them after Death; yet I beſeech your Lordſhip, that 
I moſt tell him and all the Malignants now living, but this : Charles Stuart, 
unle Tu depart this Life in Love and Reconciliation to all thoſe Saints and 
godly Men, whom you have either ignorantly or maliciouſly oppos'd, 
mock'd, and perſecuted, and ſtill ſcorn and jeer at, as Heretics and Sce- 
taries, there is no more Hopes for you ever to ſee God in Comfort, than 


for me to touch the Heavens with my Finger, or with a Word to annihilate 


this great Building, or for the Devil to be ſaved ; which he might be, if 
he could love-a Saint as ſuch. No, Sir; it will be too late for you to ſay 
to thoſe Saints, whom you have defied, Give me ſome of your Holineſs, 
that I may behold God's angry Countenance: You can expect no An- 
ſwer, but Go buy, Sir, of thoſe Soul-huckſters, your Biſhops, which fed 
you with Chaff and Poiſon ; and now you muſt feed upon Fire and Brim- 
ſtone to all Eternity. 8 { 

2. Concerning myſelf, I bear no more Malice to the Man's Perſon, than 
I do to my dear F ather; but I hate that curſed Principle of Tyranny, that 
has ſo long lodged and harboured within him, which has turned our Wa- 
ters of Law into Blood. And therefore, upon that malignant Principle, I 
hope this High-Court (which is an Habitation of Juſtice, and a Royal 
Palace of Principles of Freedom) will do ſpeedy Juſtice ; That this Lion 
which has devoured ſo many Sheep, may not only be removed out of the 
way, but that this Iron Scepter, which has'been lifted to break this poor 
Nation in pieces like a Potter's Veſſel, may be wreſted out of the Hands 
of Tyrants: That my honourable Clients (for whom I am an unworthy 
Advocate) the People of England, ag Roy only taſte, but drink abun- 
dantly of thoſe ſweet Waters of that Well of Liberty, which this re- 
nowned Army hath digg'd with their Swords, which was ſtopp'd by the 
Philiſtines, the ſierce Few, and uncircumciſed Canaanite; the Hopes where- 
of made me readily hearken to the Call to this Service, as if it had been 
immediately from 3 being fully ſatisfied that the Priſoner was long 
ſince condemned to die by God's Law (which being more noble and an- 
tient than any Law of Man, if there had been a Statute that he ſhould not 
die, yet he ought to be put to Death notwithſtanding) ; and that this High 
Court was but to pronounce the Sentence and Judgment written againſt 
him. And though I might have been ſufficiently diſcouraged, in reſpect 
that my Reaſon is far leſs than others of my Profeſſion; yet conſidering 
that there are but two things deſireable, to make a dumb eloquent ; 
namely a good Cauſe, — good 
Juſtice of Heaven, and the ſecond Juſtice upon Earth: and thinking that 
happily God might make uſe of one mean Man at the Bar, amongſt other 
Learned Counſel, that more of his mind might appear in it (for many times 


| the leſs there is of Man, the more God's _ does appear; and hitherto 
in this Action), I went as 


very much of the Mind of God hath appe 
cheerfully about it as to a Wedding. And that the Glory of this Admi- 
niſtration may be wholly given to God, I deſire to obſerve, to the Praiſe 
of his great Name, the Work of God upon my own Spirit in his gracious 
Aſſiſtance and Preſence with me, as a Return of Prayer, and Fruit of 
Faith; believing that God never calls to the acting of any thing ſo 
pleaſing to him, as this moſt excellent Court of Juſtice is, but he is pre- 
ſent with the Honourable Judges, and thoſe that wait upon them. I have 
been ſometimes of Counſel againft Felons and Priſoners, but I never moved 
the Court to proceed to Judgment againſt any Felon, or to keep any 
Man in Priſon, but I Yah, rn. at it in my Thoughts, as thinking it would 
be eaſter to give an Account of Mercy and Indulgence, than of any thing 
that might look like Rigour : but now my Spirits are quite of another 
temper, and I hope it is Meat and Drink to good Men, to have Juſtice 
done; and Recreation to think what Benefit this Nation will receive by it. 

And now, my Lord, I muſt, as the truth is, conclude him guilty. of 
more tranſcendent Treaſons, and enormous Crimes, than all the Kings 
in this part of the World have ever been. And as he that would picture 
Venus, muſt take the Eyes of one, the Cheeks of another beautiful Wo- 
man, and ſo other Parts, to make a complete Beauty; ſo to delineate an 
abſolute Tyrant, the Cruelty of Richard the Third, and all the Subtlety, 
Treachery, deep Diſſimulation, abominable Projects and diſhonourable 
Shifts that ever were ſeparately in any that ſwayed the Engl 
Scepter, conſpired together to make their Habitation in this whited 


Wall. Therefore I humbly pray, That as he has made himſelf a 
Precedent 


Judges; the firſt whereof procures the 
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ecedent in er 85 N N . faciger Linge and come, that the Kings of the Earth may hear and fear, ahd do no more ſo 
2 — 8 — raid 8 „ That your Lord- | wickedly ; that he, which would not be a Pattern of Virtue; and Ex- 
| ſhip is High-Court, out of your ſublime Wiſdems, for Juſtice- ample of Juſtice in his Life; may be a Precedent of Juſtice ts others 
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An Act of the Commons of England, aſſembled in Partiament, asg they, or the major Part of them Il int an rt judge neceſſary 4 * 
for erecting of a High Court of Juſtice, for the Trying and the orderly and 4 Pero 774 | 2 At Then Tre r "af 

- Judging of Charles Stuart King e the General, and all Officers and Soldiers his Command, and all Officers of 

HERES it is notorious, That Charles Stuart, the now King of | 7,4 24nd ther well-afſetod Perſons, are hereby authorized and required 

England, not content with theſe CL . bt. K | as be aiding and 4ſpfting unte the ſaid Court in the due Execition of the Truſt 
decefſers fa ſooo e People 3 —_—_— committed. Provided, That this Att, and the Authority hereby granted, do 
hath had a wicked Defi * to ſubvert the Antient and Fundamental Laws un nfarce for the Space of one a 2 the making hereaf, and no longer. 
and Liberties of this Nation, and in their Place to introduce an Arbitrary and 2 5 en. Scobell, Gleri Parl. Dom. Com. 
Tyrannical Government ; and that beſides all other evil Ways and Means to | In purſuance of which ſaid Act, the Houſe of Commons ordered as 
bring this 2275 to paſs, be hath proſecuted it with Fire and Sword, levied followeth, viz, ; | 
and maintained a cruel War in the Land, againſt the Parliament and King- . Die Sabbati. 6 6 
dom, whereby the Country hath been miſerably waſttd, the publick nw” 09 ex- ie Sabbati, 6 Jan. 1648. | 
haufted, Trade decayed, thouſands of People murdered, and infinite other Miſ- | ( Rdered by the Commons aſſembled in Parliament, That the Com- 

- chiefs committed: For all which high 8 Offences, the ſaid Char ' miſſioners nominated in the Act, for erecting of an High Court of 
Stuart — 5 long fince 795 have been brought to exemplary and condign Puniſh- Juſtice for the trying and judging of Charles Stuart, King of England, do 
ment. ereas alſo, the Parliament well hoping that the Reftraint and Im- meet on Monday next, at Two of the Clock in the Afternoon, in the 
priſoument of his - Perſon, after it had pleaſed God to deliver him into their | Painted Chamber. | 
Hands, would have quieted the Diſtempers of the Kingdom, did forbear to pro- By Virtue of which faid recited AR, and of the ſaid Order grounded 
ceed judicially againſt him ; but found by ſad Experience, that ſuch their Re- | thereupon, the Commiſſioners whoſe Names are here under-written, met on 
miſſneſs ſerved only to encourage him and his Complices in the Continuance of their | Monday the faid 8th Day of 1 anuary, 1648, in the ſaid Painted Chamber, at 
evil Practices, and in raiſing of new Commotions, Rebellions and Invaſions: For Weftminfter ; where the ſaid Act was openly read, and the Court called. 


Prevention therefore of the like or greater Inconveniences, and to the end no 


af — * * 22 «0 % 
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Chief Officer or Magiſtrate IT, = hereaften preſume N oy Commiſſioners preſent, 
 malicioufly to imagine or centrive the Enſlaving or Deſtroying of the Engliſh fo ro. CL | ; 
; : Go We 2 . * Fohn Alured Eſq; Daniel | 
rw. and to expect —— ſo doing © Be it ordained, and enacted by the | Oliver Cremwell Eſq; Ta Suih K Fa 33 deen E 11. | f | 
ommons = 2 . = = opp fb ne and 2 by e | Henry Tauss Elas obn Liſle Eq: ; — . 01 25 
theres t Thomas Lord Fairfax; Oliver Cromwe enry Ireton, | .: 5 qz 1. 95 
FFT „ 
ton, 19 arriton, wa Y NAIEY, Omas Fride, Ila W 7 , oy. 15 
Richard Ingoldſby, Henry Mildmay, 5 af Sir Thomas Hony- "raved FN 3 er — Elqz OO LON Mounſon. 
2727... 2 mp Ft Tn D te 
3 Sir Jon r 0 rer, onet ; ; F | . : 
Bourchier, Sir James Harrington, Sir William Allanſon, Sir Henry Mild- e At 1 El 1 1 
may, Sir Thomas Wroth, Knights ; Sir William Maſham, Sir Joug Bar- r hap ray - y ooby. _ aſſells Eſq; 
rington, Sir William Brereton, Baronets ; Robert Wallop, William 4 * John Downes Eſq; 


. . a a | mas Challoner Eſq; Sir Tho. Maleverer Bar. *Zohn Br Eſq; 
Heveningham, Efquires; Iſaac Pennington, Thomas Atkins, Rowland omas q ah bog everer Bar. hn Brown Eſq; 
8 of the City of London; Sir Peter Wentworth, Knight ny ns Gs = Jon Beurehier., Je, Hutchinſon Elqy 
the Bath; Henry Martin, William Purefoy, Godfrey Boſvile, John 7 wy 7 9 9 ir Henry Milam a Miles Corbet Eſq; 
2 Herbert Morley, John Berkftead, ache Thomlinſon, John | 3 3 F 7 D 11 5 Eſq; e Challoner Eſq; Humphræ Edwards Eſq; 
Blackiſtone, Gilbert Millington, E/quires; Sir William-Conſtable, Baro- Cina, Tale Nia: F Z., Clement Ela: = Edmond Harvey Ela: 
net; Edmund Ludlow, John Lambert, John Hutchinſon, Eſquires ; Sir | we o EG we Jo n Fry , Milliam Goff Eſq, 
Authur Hazlerig, Sir Michael a Oc 222 * Salwey, _ John Jenes 95 uguſtine Garland Eſq; 
| n obert Manwaring, Robert | ; 
222 è ͤ b.... th Court ring, a acl, mes id informing 
ohn Huſon, John Deſborough, William Goff, Robert themſelves of the Tenor of their Commiſſion, they accordingly appoint 
» This ought to Pockenfeld, Cornelius Holland, John a Carey, Efquires ; the faid Court to be holden in the fame Place on J/:dneſday the 10th of the 
„ Carew. Sir William Armyn, Baronet; John Jones, E/; Miles Cor- ſaid Month of January; and ordered Proclamation thereof to be made in 
| bet, Francis Allen, Thomas Liſter, Benjamin Weſton, the great Hall at We/tminſter by Edward D endy, Serjeant at Arms ; 
Peregrine Pelham, John Gourdon, Eſguires; Francis Thorp, Serjeant atLaw; 3 * thereunto by Precept, under their Hands and Seals, in 
ohn Nutt, Thomas Challoner, Algernon 1 4 0 — = theſe Words following, viz. 8 5 
hn More, Richard Darle illiam Say, Johnb Al- : | | 
b Alured. ray 2 70 — — 0 5 2 95 William B 5 Virtue of an Act of the Commons of 15 — aſſembled in Par- 
Roberts, Knight ; Francis Laſſels, Alexander Rigby, Henry Smith, Ed- | : lament, for erecting of an High Court of Juſtice for the trying and 
mond Wild, James Challoner Joſia Berners, Hes Bond, Humphry Judging of Charles Stuart, King of England, we, whoſe Names are here- 
Edwards, Gregory Clement, Jo n Fry, Thomas Wogan, 70 wires; Sir under written, (being Commiſſioners, amongſt others nominated in the 
Gregory Norton, Baronet; John Bradſhaw, Serjeant at Law; 2 Har- ſaid Act) do hereby appoint, That the High Court of J uſtice, mentioned 
3 10 Dove, John Ven, Eſpuires; John Fowks, Alderman of the City of in the ſaid an 110 ow in the Painted Ghamber, in the Palace of 
London; Thomas Scot, Eq; Thomas Andrews, Alderman of the City of I min Sky 75 y the roth Day of this Inſtant January, by One 
London ; William Cawley, Abram Burrell, Anthony Stapely, Roger of the Cloc Try * 1 ae ug And this we do appoint to be notified by 
Gratwick, John Downs, Thomas Horton, Thomas Hammond, George 8 en BELEO In the great Hall at I gſiminſter To-morrow, 
Fenwick, Eſquires ; Robert Nicholas, Serjeant at Law ; Robert Reynolds, ing the gth D 7 of this Inſtant January, betwixt the Hours of Nine 
John Liſle, Nicholas Love, Vincent Potter, Eſpuires; Sir Gilbert Pickering, and Eleven in the Forenoon. In Tettimony whereof, we have hereunto ſet 


Bart. John Weaver, Roger Hill, John Loncha . Eſquires; Sie Edward Bain- our Hands and Seals this 8th Day of January, Anno Domini 1648. 

ton; fohn Corbet, Thomas Blunt, Thomas Boon, Auguſtine Garland, Auguſ- 

uns Ss Fade Dixwell, George Fleetwood, SimonMe 22 We the 8 22 whoſe Names are hereunto ſubſcribed, do hereb 
ple, Peter Temple, Daniel Blagrave, Eſuires; Sir Peter Temale Knt. and authorize and appoint Edward Dendy, Serjeant at Arms, to cauſe this 
Bart. Thomas Wayte, John Brown, John Lowrey, Eſguires; ſhall be, and are | to be proclaimed, according to the Tenor thereof, and to make due 
hereby appointed and required to be Commiſſioners and fudges for the Hearing, Rog n 5 Bo os with this 4 Precept, to the ſaid Court, at the 
Trying and Adjudging of the ſaid Charles Stuart, And the ſaid Commiſſioners, ume and 3 1ace aDove-mentioned. 

er any twenty, or more of them, ſhall be and are hereby authorized and con- Sealed and ſubſcribed by 
flituted an High Court of Fuſtice, to meet and fit at ſuch convenient Time and — 

Place as by 15 ſaid Commiſſioners, or the major Part of twenty, or more of William Monſon. Gilbert Millington. Rob. Tichbourn. | 
them, under their Hands and Seals, fhall be appointed and notified by Nee The. Grey. Adrian Scroope. Thomas Pride. 
Proclamation at the Great- Hall or Palace-Yard at Weſtminſter ; and to ad- Oliver Cromwell. James Temple. Henry Smith. 

journ from time to time, and from place to place, as the ſaid High-Court, or | Gregory Norton. Zames Challoner. Thomas Maleverex. 

major Part thereof meeting ſhall hold fit ; and to take Order for the charging of | Henry Ireton. Thomas Harriſon. Thomas Challoner. 

him the ſaid Charles Stuart with the Crimes and Treaſons above-mentioned, and H. Edwards. Fir ones. John Fry. 
fer the receiving of his perſonal Anſiuer thereunto; and {or the Examination of 2 Hutchinſon. John Huſon. ohn Bourchier. bo 
Witneſſes upon Oath, which the Court hath hereby Authority ta adminiſter, or | Har, Waller. Peregr. Pelham. ohn Carew. 

etherwiſt, and taking any other Evidence concerning the ſame, and thereupon : | William Conflable. Edmond Ludlow. Aug. Garland. 

or in default o 2 "Anſwer, to proceed to final Sentence, according to Fuſtias and | Fohn * — Berk/tead. Richard Deane. 

the it of the Cauſe ; and ſuch final Sentence to execute, or cauſe to be exe- en. Pieter Ti ple. Danigl Blagrave. 
_— ty and impartially. And the ſaid Court is hereby authorized and re- Valentine Wauton. Edw. Whaley, | 

m 2 =_ and direct all ſuch Officers, Attendants, and other Circumflances, | John Blackiftone. you Ohey. 
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| Which faid Precept is thus returned. on the Backſide,. bis, L hae]. Edward Dendy, Secjeant at Arms, made return of the Precept of the 8th . 
cauſed due Proclamation to be made. hereof, according to the Tenor of | Inſtant, for ptoclaiming the Sitting of the Court; NET = x" 
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* 


the P within written. | E. Dendy, Serjeant at Arms. | The ſaid Serjeant Dendy having proclaimed the ſame by the Sound of 
N lag 4 * 4 due p 1 es the aid Trumpet in et: «Hall, as alſo at the Old Exchange, dp moore ra 
in Order to 0 . 1 Dr. - Edward Dendy, Sereant at Arms, is appointed Serjeant at Arms to at- 
nominate Officers ; accorcing'y nok Ml: Ao +1 tend the faid Court: Mr, John King is appointed Cryer of the ſaid Court. 


Darker Mr. Steel, and Mr. Cook, Counſel, to attend the ſaid Court; 


Mr. Greaves and Mr. John A Clerks; to whom Notice thereof was 


to be given. | | 9 
Mr. Edward Walford, Mr. John Powell, Mr. John King, Mr. Phineas 
Payne, and Mr. Hull, are choſen Meſſengers to attend this Court, 


January 9. 1648. according to the Precept of the 8th Inſtant, Serjeant 
. — Proclamation fe the Sitting of the ſaid Court in the Manner 
following, vin. 1 EOS: 8 

About Ten of the Clock of the ſame Day the ſaid Serjeant, being at- 
tended with fin Trumpets, and a Guard of two Troops of Horſe, him- 
ſelf with them on Horſeback, bearing his Mace, rideth into the Middle 


of Weftminfter-Hall (the Court of Chancery then fitting at a General Seal), 


| where, after the ſaid Trumpets ſounding (the Drums then likewiſe beatin 
in the Palace-Yard), he cauſed the ſaid Precept to be openly read: whic 


being done, the Houſe of Commons, at the ſame time fitting, order as | 


followeth : | 4 "oof om 
Die Martis, 9 Jan. 164838. 


Oliver Cromwell Eſq; Jahn Vn. 


ſideration the Manner and Order that they intended to obſerve at the 
King's Trial, and appointed two Uſhers of the Court, viz. Mr. Edwar 
Walford and Mr. Vowel; and Mr. Litchman was choſen a Meſſenger to 
the Court. Ts. 

ohn Bradſhaw, Serjeant at Law, a Commiſſioner of this Court, was 
then choſen Preſident of the ſaid Court ; who being abſent, Mr. Say, one 
of the Commiſſioners then preſent, was appointed Preſident pro tempore, 
and until the ſaid Serjeant Bradſhaw ſhould attend the ſaid Service. The 
ſaid Mr. Say accordingly took his Place, and gave the Thanks of this 
Court to Mr. Garland, one of the Commiſſioners of this Court, for his 
great Pains by him formerly taken about the Buſineſs of this Court, 

The Court were informed of the great and important Imployment that 
at preſent lay upon Mr. Greaves, in the behalf of the Commonwealth, 
from which he cannot be ſpared, without Prejudice to the Publick ; and 
it was therefore moved in his behalf, that he might be excuſed from at- 
tending the Service of one of the Clerks of the faid Court; which the 
Court admitted as a ſufficient Excuſe: And thereupon Mr. Andrew 
Broughton was named and appointed one of the Clerks of this Court, 
with John Phelps. The ſaid John Phelps being then ſent for by a Meſ- 
ſenger of the Court, and accordingly making his Appearance, was com- 
manded to attend the ſaid Service; who attended the ſame accordingly. 
And a Meſſenger of the Court was ſent to ſummon the ſaid Mr. Broughton. 

Mr. Aſte, Mr. Steel, Dr. Deoriflaus, and Mr. C04, are appointed Coun- 
ſel in the behalf of the Commonwealth, to prepare and proſecute the 
Charge againſt the King, according to the Act of the Commons aſſembled 
in Parliament in that behalf; and, in particular, the Court did appoint 
Mr. Steel Attorney, and Mr. Cost Sollicitor, to take care thereof. And 
the Act for conſtituting the ſaid Court was ordered to be tranſcribed, and 
delivered to the ſaid Counſel; which was done - mt 8 

Mr. Love, Mr. Lifle, Mr. Millington, Mr. Garland, Mr. Marten, Mr. 
The. Challener, Sir John Danvers, and Sir Henry Mildmay, or any Two 


of them, are appointed a Committee, to conſider of all Circumſtances in 


matter of Order or Method tor the carrying on and managing the King's 
Trial; and for that purpoſe to adviſe with the Counſel aſſigned to prove 
the Charge againſt the King, and ta make Report therein the next Sitting: 
And the Care of the Buſineſs is particularly recommended to Mr. Love. 


, 


: 


and that the Committee for conſidering of al 


| 


The Court having thus made Preparations-for the ſaid Trial {duri 
all which Time they fat private), the Doors are now. opened for 1 Pas 


ties, that had any thing to do there, to give their Attendance. 
9 Proclamations = de by che Cryer, the Act for conſtitut- 


ing the ſaid Court was openly read, and the Court called: The Com- 
miſſioners preſent were as before named. | 

The Commiſfioners that were abſent were ordered to be ſummoned to 
attend the ſaid Service; and Summons were iſſued forth accordingly. 


* 


The Court adjourhed itſelf till Friday, Jan. 12. at Two of the Clock 


in the Afternoon, to the fame Place, 
1 (44,554,504 4+ 400 Aa N * | , 8 bs a y 
b an. Fes . 160. PE, 


# T which Time the Commiſſioners preſent were as after named. 
Die Venerit, 12 Jan. 1648. Painted-Chamber. . 
Commiſſioners preſent. 


Have the Title of Lord Preſident, and that as well without as within the ſaid 


State in this Buſineſs, as they ſhall think requiſite, requiring all Perſons 


concerned to yield Obedience thereunto at their Perils. 


Sir Hardreſi Waller Knight, and Col. Harriſon, are ordered to deſire the 
Lord General from time to time to appoint ſufficient Guards, to attend 
and guard the ſaid Court during their Sitting. 


Rdered, That Col. Tichbourne, Col. Roe, Mr. Blacki/tone, and Mr. 

Fry, Members of this Court, ſhall and do make 838 for 

the Trial of the King, That it may be performed in a Solemn Manner : And 

that they take care for other neceſſary Proviſions and Accommodations 

in and about that Trial; and are to appoint and command ſuch Workmen 
in and to their Aſſiſtance, as they ſhall think fit. 

Mr. Love reporteth from the Committee appointed Fan. 10. inſtant, to 
conſider of the Circumſtances in 2 Ord, for Trial of the 
King: And it is thereupon ordered, That in managing the Proceedin 
in open Court, at the Time of the King's Trial, none of the Court do 


ſpeak but the Prefident and Counſel : and in caſe of any N ariſing 


to any one, that he ſpeak not to the Matter openly, but deſire the Preſident 
that the Court may pleaſe to adviſe. By which Order it is not intended 
that any of the Commiſſioners be debarred, at the Examination of any 
Witneſs, to move the Lord Preſident to propound ſuch Queſtion to the 
Witneſs, as ſhall be thought meet for the better diſquiſition and finding 
out of the Truth. 


8 4 That there ſhall be a Marſhal to attend this Court, if there 
auſe. = 
Ordered, That the Lord Preſident and Counſel do manage the Trial 
againſt the King, according to Inſtructions to be given them by the Court; 
i Circumſtances for the 
managing of the King's Trial, do confider of Rules and Inſtructions in 
that behalf ; and are to conſult with the Counſel, and addreſs themſelves 
to It = 88 for Advice in the Premiſes. | 
ered, That the Counſel do bring in the Char inſt 
on Monday next. a 2 2 
The Committee for conſidering of the Circumſtances of Order for the 
King's Trial, together with Sir Hardreſs Waller, Col. N baley, Mr. 


He avas aftervards ſent by the new Commonevealth as their Agent to the States of Holland, but the ſame Night that he arrived at the Hague, was bar baroufly afſefinated, a. 


he tas at Supper, by /ix Scotchmen in the Train of the Marquiſs of Montroſe. 


Sorts 


65 3 by Oliver Cromwell Eſq; Jobn Moor Eſq; YFohn Fagg Eſq; 
OF by the Commons aſſembled in Parliament, That the ſam” | Sir John Danvers: ' fohn Brown Eq; Henry Marten E * 
CP Proclamation that Was made this Morning in V ſtminſter⸗ Hall. | Themas Hammond Eſq; TFohn Fry Eſſj;j John Blacki/tone Eſqz 
touching the Trial of the King, be made at the Old Exchange and at Peregrine Pelham Eſq; Sir Hardreſ Waller Kt. Yi Dove Eſq; | 
| eee, forthwith, and in the ſame manner; and that Serjeant Dendy» Herbert mneong Eſq; ' Adrian Scrnpe Eſq; enry Smith Eſq; 
| the Serjeant at Arms, do proclaim the ſame accordingly ; and that the —.— Temple Elq; Thomas Challoner Eſq; John Ven Eſq; i 
| Guard that lieth in Pauls do ſee the ſame done. iam Say Eſq; ' Thomas Pride Eſq; don Downs Eſa; ] 
| 8 15 | 2 Fro; Huſon Eſq; Jobn Liſie Eſq; Nicholas Love El; ] 
In purſuance whereof, Serjeant Dendy, about Twelve of the Clock of | Sir John Bourchier Kt. Owen Roe Eſq; Tien Mare ion K fa; 
the ſame Day, accompanied with ten Trumpets, and two Troops of | John Bradſhaw Serj. at Thomas Scot Eſq; © Fobn Berkſtead Eſq; u 
ö Horſe, drawn out for that purpoſe in Paul's Church-yard, himſelf mounted, | Law. ohn Jones Eſq; © 3 d 
| bearing his Mace, march'd from thence unto the Old Exchange, London; Gilbert Millington Eſq; John Carew Ef, a; Wick das a. 3 
1 where after the Trumpets had ſounded, he made Proclamation as he had ger Brad SY; foecial 8 * q bs | fl 
5 done before in Vſiminſter-Hall: and from thence immediately march'd TY dee 8 ow * er r attended this Court, being 7 
1 to Cheap/ide, making the like Proclamation there alſo in manner as afore- one of the Commiſſioners thereof. And being, according to former Order, 
1 * ? FT * it-he Roninte woto theone's with. Srofth- called to take his Place of Preſident of the ſaid Court, made an earneſt A K 
NY ſaid. uring all 1 Form N Ini Affront = blick] 3 or | logy for himſelf to be excuſed ; but therein not prevailing, in . in 
1 3 1 | 3 
| N r the leaſt Violence, Injury, or Affront, publickly done or | ro the Comman 4s and Deſire | of this ae he ſubmit We Order. b 
1.8 | £ and took place Accordingly. ereupon the 1a rt ordeged con- a 
1 Mercurii, 10 Jan. 1648. Painted Chamber, cerning bim as ee 7 That John Bradſhaw, Serjcant at tow 
1 | | Codumificners preſent, | who 1s appointed Preſident of this Court, ſhould be called by the Name, and A 
4 | ; Sir Henry Mildmay Knt. | Court during the Commiſſion and Sitting of the ſaid Court. Againſt which 
41 | Henry Ireton Eſq; Henry Marten. T homas Challoner Eſq; Title, he preſſed N heard — his nee 3 | 
1 1 Sir Hardreſs Waller Knt. William Purefoy. Peregrine Pelham Eſq; over- ruled by the Court. | : 4 
1 Valentine Wauton Eſq; John Blackiftone. Jon Moor Eſq; Mr. Andrew Broughton attended according to former Order: And it was 
1 Edward Whaley Eſq; Gilbert Millington. illiam Say Eq; | thereupon again ordered, That Andrew Broughton and Johm Phelps, Gent. 
ou Thomas Harriſon Eſq; Edmond Ludlow. Francis Lafſels Eſq; be, and they are hereby conſtituted Clerks of the ſaid Court, an cl e 
ö Thomas Pride Eſq; John Hutchinſon. Henry Smith Eſq; to give their Attendance from time to time accordingly. | | 
{| I Sir The. Maleverer Bar. John Corbet. Thomas Scot Ely; 1 Rdered,. That the Counſel af c Tol 
wh ames Challoner. obert Tichbourne Eſq; Nicholas Love Eſqz O » LI hat the Counſel aſſigned, or ſuch as they or any of them 2 
il 2 1322 Owen Ree Ela; Vincent Potter Eſq; ſhall appoint, ſhall have Power to ſearch for all Records and Wri- Tia, 
73 4 ube Dine Nd, bean Bows oe Eſq; | tings concerning the King's Trial, and to take into their Cuſtody, or order 1 
| ti Gregory Norton. John Huſon Eſq; ahn Dixwell Eſq; _s heove *. 1 < . me Dog * 2 or Copies thereof, by any The 
Auguſtine Garland. zornelius Holland Eſq; John Liſſe Eſq; ur 2 4, other! 2 on whatſoever, at or before the ſaid Trial, as they Ei 
Peter Temple. Zobn Carew Eſq; ohn Okey Eſq; _— - 18. Es | bs ns CO ing pens under their Hands Tha 
Daniel Blagrave. homas Lifter Eſq; Ber gau Eſq; ſo take into hair Cuſtody. And has the faid Conne Bail hase Fe 2 4 
A ower to 
1 . i : _ | ſend, for ſuch Perſon or Perſons at or before the ſaid Trial. and to apnoi 
The Court being fat in the ſaid Place aforeſaid, began to take into Con by Waides. nodes thele-Hande, chair "Atttiadunce for 4 ee Wit 


make Report To-morrow in the Afternoon; and are to meet ILormorrow 
Morning in the Tnner-Court of Wards, at Nine of the Clock : And who, 
elſe of the Court pleaſe may be there. 
Attendance, the Court is called openly. SITY oo 3 A 
Fele Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 
Oliver Cromwell Eſq; William Goffe Eſq; Sir Tho. Maleverer Bar. 
Henry Ireton Eſq; Cornelius Holland Eſq; Will. Heveningham Efq; 
Sir wet be er Knt. John Carew Ed; Jon Dove Elq; © 
Edward Eſq; Thomas Challoner Eſq; fobn Venn Eſq; | 
Thomas Pride Eſq; Algernon Sidney Eſq; omas Scot Eſq; 
Tſaac Ewer Eſq; William Say Eſq; Fobn Downs Big; _ 
ir John Danvers. = Fagg Eſq; Adrian 3 W 
Sir Gregory Norton. Francis Laſſels Eq; John Liſle wa | 
William Purefoy Eſq; Valentine Wauton Eſq; 22 Garland Eſq; 
John Blackiftone Eſq; Henry Smith Eſq; 1 


- Sir 
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Tichbourne, Col. Harriſen, Lieut. 


Deane, are appointed to conſider of the Place for trying the 


Dixwell Ef, 5 
ſqʒ 


| Gilbert Millington Eſq; Humphrey Edwards Eſq; Daniel Blagrave 


Sir Will. Conſtable Bar. John Fry Eſq; 
John Hutchinſon Eſq; 


The Court being to make further Preparations for the King's Trial, 
fit private. The Serjeant at Arms is authorized to employ ſuch other 
Meſſengers as ſhall be needful for the Service of the Court, giving in their 
Names to the Clerks of this Court. | | 

Ordered, That the Serjeant at Arms do ſearch and ſecure the Vaults 
under the Painted Chamber, taking ſuch Afliſtance therein from the Sol- 


% 


diery as ſhall be needful. 


Mr. Garland reporteth from the Committee for conſidering of the Place 
for the King's Trial: And the Court thereupon ordered, That the ſaid 
Trial of the King ſhall be in #/fminfter-Hall ; That the Place for the 
King's Trial ſhall be where the Courts of King's-Bench and Chancery fit 
in We/tminſter-Hall; and that the Partitions between the ſaid Two Courts 
be therefore taken down ; and that the Committee for making Prepara- 
tions for the King's Trial are to take care thereof accordingly. | 


The Court adjourned itſelf till Monday at Two of the Clock in the 
Afternoon to this Place, 


Lane, 15 Jan. 1649. 


H R E E Proclamations are made, and all Parties concerned are re- 
| quired to give Attendance. 
The Court is called openly. 
| | | Commiſſioners preſent. | 
Jahn Bradſhaw, Serjeant at Law, Lord Preſident of this Court, 


John Brown Eſq; 


John Deane Ef 4 obn Okey Eſq; Henry Ireton Eſa; . 
John Berkfſtead Eſq; ohn Hufen Eſq; Algernon Sidney Eſq; 
Iſaac Bwer Eſq; eregrine Pelham Eſq; Peter Temple Eſa; 

abert Lilbourn Eſq; Thomas Challoner Eſq; Nicholas Love Eſq; 
Thomas Hammond Eſq; John Moor Eſq; Valentine Wauton Ela 
Edward Whaley Eſq; TFohn Alured Eſq; ohm Liſſe Eſq; | 
Thomas Pride Eſq; enry Smith Eſq; 2 Jenn T4 
Thomas Lord Grey of James Challoner Fr qz Cornelius Holland Eſq; 

Grooby. | Humphrey Edwards Eſq; Thomas Scot Eſq; 
William Ld. Mounſon. Vincent Potter Eſq; Sir William Conftable Bar. 
Sis John Danvers. Auguſtine Garland Eſq; Herbert Morley Eſq 

ohn Maleverer Bar. Jew Temple Eſq; Miles Corbet Eſq; 

Sir Thomas Wreth. aniel Blagrave Ela; obn Fry Eſq; 
Robert Wallop Eſq; John Blacki/tone Eq; illiam Goff Eſq; 
Henry Marten E193 Oliver Cromwell Eſq; ohn Fagg Eſq; 
Wilham Purefey Eſq; Robert Tichbeurne Eſq; 2 Carew Eſq; 
Gilbert Millington Eſq; John Jones Eſq; Sir Henry Mildmay. 
Edmond Ludlow Eſq; ohn Downes Eſq; Sir Gregory Norton Bar. 
John Hutchinſon Eſq; Sir Hardreſs Walkr. 
Adrian Screape Eſq; Thomas Horton Eſq; 


Fifty-eight Commiſſioners preſent. 


Here the Court fit private. 

The Counſel attended, and preſented to the Court the 
Charge againſt the King. Which being read, the Court appointed Com- 
miſſary-General Jreton, Mr. Millington, Mr. Marten, Col. Harvey, Mr. 
Challoner, Col. Harriſon, Mr. Miles Corbet, Mr. Scot, Mr. Love, Mr. 
Le, Mr. Say, or any Three of them, to be a Committee; to whom the 
Counſel might reſort, for their further Advice concerning any thing of 
Difficulty in relation to the Charge againſt the King : Who were likewiſe 
with the Counſel to compare the Charge againſt him with the Evidence, 
and to take care for the preparing and fitting the Charge for the Court's 
more clear Proceedings in the Buſineſſes; as likewiſe to adviſe of ſuch 
general Rules as are fit for the expediting the Buſineſs of the ſaid Court, and 
to meet the Morrow-morning at Eight of the Clock in the Queen s- Court. 

Col. Ludlow, Col. Puręſey, Col. Hutchinſon, Col. Scroope, Col. Deane, 
Col. I/halley, Col. irs ag Col. Pride, Sir Har dreſi Waller, Sir William 
Conflable, together with the Committee for makin Preparations for the 
King's Trial, or any Three of them, are appointed a Committee to con- 
lider of the Manner of bringing the King to the Court at his Trial, and 
of the Place where he ſhall be kept, and lodge at, during his ſaid Trial ; 
and to take Conſideration of the ſecure Sitting of the ſaid Court, and 
pacing the Guards that ſhall attend it, and are to meet To-morrow Morn- 

55 at Eight of the Clock, in the Inner Star-Chamber. 

he Court taking notice of the Nearneſs of Hilary Term, and Neceſ- 


ſity they apprehended of adjourning it in regard of the King's Trial, there- 


Draught of a 
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That Sir Henry Mildmay, Mr. Holland, and 
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upod were of Opinions That it is fit that a Fortnight of the ſaid Term 
be adjourned : And Mr. Eiſſe is deſired to move the Houſe therein. " 
Three Proclamations. | 204 OO 


The Court adjourned irfelf eil Wedneſdey next, at eight in the Morning. 
7 A Mercerii, 17 Jan, 1643. ; 
T HRE E Proclamations are made, atid all Parties concerned are re- 
& © quired to give Attendance. ads | | 
The Court is called. 5 
n Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


Oliver Cromwell Eſq; Jobn Brown. Joke Fry, 3d 
Edward Whalley Elq; mas Scot. ir Gregory Norton. 
The. Ld. Grey of Grooby. Thomas Bifter. 7 Venn. 
Sir Jobn Danvers. ohn Tones. William Cawley, 
Sir Jahn Maleverer Bar. Vintent Potter. Thomas Horton. 
Sir er Waller. Daniel Blagrave. Thomas Hammond. 
ohn Blackiftone Eſq; MWilliam Say. Thaac Ewers. 
ohn Berkftead Eſq; Nicholas Love. Cornelius Holland. 
ir Milliam Conſtable. Robert Lilbourn. Sir John Bourchier. 
obn Hutchinſon. William Goff. Edmond Ludlow. 
Tichbourne. ohn Carew. Edmond Harvey. 
Owen Roe. + as Pride. Edmond Wild. 
Adrian Scroope. Francis Allen. Thomas Heath. 
Richard Dean. Peregrine Pelham. William Heveningham. 
ohn Ohey. Jo Moor. Henry Marten. 
ohn Huſon. Yancis Laſſels. William Purefay. 
Auguſtine Garland, Henry Smith. John Liſle. | 
Simon Meyne. James Challoner, | 
Peter Temple, Humphrey Edwards. 


Fifty-ſix Commiſſioners preſent. | 

Ordered, That the Commiſſioners of this Court, who have not hithefto 
appeared, be ſummoned by Warrants under the Hands of the Clerks of 
this Court, to give their perſonal Attendance at this Court, to perform 
the Service to which they are, by Act of the Commons of England aſ- 
ſembled in Parliament, Ae and required. | 
| Ordered, That the Serjeant at Arms attending this Court, or his De- 
puty, do forthwith ſummon all the aforeſaid Commiſſioners making De- 
fault, who reſide or dwell within twenty Miles of London. | 

Particular Warrants to every one of them were accordingly iſſued forth 
for their Attendance, | 

Upon Report made by Col. Hutchinſon from the Committee to conſider 
of the Manner of bringing the King to Trial, &c. the Court order as 
followeth, v:z. 

Ordered, That Sir Robert Cotton's Houſe be the Place where the King 
ſhall lodge during his Trial. 

That the Chamber in Sir Robert Cotton's Houſe, next the Study there, 
ſhall be the King's Bed-Chamber. | ; 

That the great Chamber, before the ſaid Lodging-Chamber, be for the 
King's Dining-Room ; and that a Guard, conſiſting of thirty Officers, 
and other choice Men, do always attend the King, who are to attend him 
at his Lodging above Stairs ; and that two of the ſaid Thirty do always 


attend in his Bed-Chamber. | 


That a Place for a Court of Guard, for 200 Foot-Soldiers, be built 
in Sir Robert Cotton's Garden, near the Water- ſide. ; 
That ten Companies of Foot be conſtantly upon the Guards, for ſecur- 
ing Sir Robert Cotton's Houſe ; and thoſe Companies to be quartered in the 
Court of Requeſts, the Painted-Chamber, and other neceſſary Places there- 
abouts. | | 
That the Paſſage that cometh out of the Old Palaee into //eAmin/ter- 


Hall be made up at the Entrance of the ſaid Paſſage, next the ſaid Guard. 


That the Top of the Stairs at the Court of Wards Door have a Croſs- 
Bar made to it. | | ; 

That the King be brought out of Sir Robert Cotton's Houſe to his Trial 
the lower way into Mieſiminſter-Hall, and ſo brought to the Bar in the 
Face of the hrs attended by the aboveſaid Guard above Stairs. 

That two Rails, of above Party Foot Diſtance from the Place where 
this Court ſhall fit in Veſiminſter-Hall, be made croſs the ſaid Hall: For 
the effectual and ſubſtantial doing whereof, this Court do refer it to the 
Care of the Committee bee: to conſider of the Manner of bringing 
the King to Trial; who are likewiſe to take Care for raiſing the Floor in 
ſuch Part of the Hall as they ſhall think fit for placing of the Guards. 
And that a Rail, or Rails, from the Court down to the Hall-Gate, be 
made, in ſuch Manner as they ſhall think fit, on the Common Pleas Side, 
to keep the People from the Soldiers. 

That there be Guards ſet upon the Leads, and other Places that have 
Windows to look into the Hall. i Ne cn 

That the General be deſired from time to time to ſend and appoint con- 
venient Guards of Horſe, for the convenient ſitting of the Court. 

That twenty Officers, or other Gentlemen, do attend upon the Lord 
Preſident from time to time, to and from this Court, thro' J/:/ftminfter-hall. 

That the Officers of the Ordnance do ſend uato this Court two hundred 
Halberts, or Partizans, lying within the Tower of London, for the arming 
of the Guards that are to attend this Court. 

That at the time of the Trial of the King, the Commiſſioners do, be- 
fore their ſitting in the Court, meet in the Exchequer-Ohamber, and do 
from thence come up to the Hall into the Court. 

That all Back-doors from the Houſe called Hel! be ſtopped up during 
the King's Trial. | 

That Lodgings be prepared for the Lord Preſident at Sir Abraham Wil- 
liams's Houſe, in the New Palace-Yard, during the Sitting, of this Court : 
and that all Proviſions and Neceſſaries be provided for his Lordſhip. 
r. Edwards, do take Care 
=> 8 all Proviſions and Neceſſaries for the King, during his 

rial. 

That Sir Henry Mildmay, Mr. Holland, and Mr. Edwards, do likewiſ 
take Care for all Neceſſaries for the Lord Preſident. 8 

| : | Ordered, 
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Lord Preſident in-a.crimfon Velvet Chair fixed in the midſt of the | 
placed himſelf, having a Deſk with acrimſon Velvet Cuthion before him: 


* 
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Sword and Mace, marchi | 
of the Court, 


the: reſt of the Members placing, themſelyes on each fide of him, upon 
ſeveral Seats or Benches VET and hung with Scarlet for that purpoſe. 


The Lord Preſident's two Affiſtants Meng Deke of each ſide of him, and 


the two Clerks of the Court placed at a Table ſomewhat lower, and cover'd 


with a Turkey Carpet; upon which Table was alſo laid the Sword and 


Mace, the faid Guard of Partizans dividing themſelves; on each ſide of 
the Court before them. SY at Re | 
Three Proclamations are made, for all Perſons that were adjourned 
over thither, to draw near. 0 | | as 4 
The Court being thus ſat, and Silence * the great Gate of the 
Hall was ſet open, to the intent that all Perſons, (without exception) de- 
ſirous to ſee or hear, might come unto it: upon which the Hall was pre- 
ſently filled, and Silence again ordered and proclaimed. | 
After Silence proclaimed as aforeſaid, the Act of the Commons of England 
aſſembled in Parliament, for erecting a High Court of Juſtice for trying 
and judging of Charles Stuart King of England, was openly read by one 
of the Gerke of the Court. 7% | 
The Act being read, the Court was called, every Commiſſioner preſent 
thereupon rifing to his Name. s 


Weſtminſter-Hall, Jan. 20. 1648. 
| Ph Commiſſioners preſent. 
* 


John Bradſhaw, Serjeant atdyaw, Lord Preſident, 


Oliver Cromwell. Sir Michael Liveſey Bar. William Say. 
Henry Ireton. Robert Tichbourne. . Allured. 
Sir Hardreſs Waller. Owen Roe. Yancis Laſſels. 


Valentine Mauton. Robert Lilbourne. Henry Smith. 
Themas + = "ap Aluarian Scroope. e. Challoner. 
Edward Whalley. | Thomas Horton. umphry Edwards. 
| Thomas Pride. Thomas Hammond. Gregory Clement. 
Iſaac Euer. John Lifle. John Fry. 
9. Ld. Grey of Grooby. Nicholas Love. Sir Gregory Norton Bar. 
Isilliam Lord Mounſon. Vincent Potter. Edmond Harvey. 
Sir Fehn Danvers. Auguſtine Garland. ahn Venn. 
Sir The. Male derer Bar. Richard Deane. » Thomas Scot. 


Sir John Beurchier Kt. John Okey, 
Iſaac Pennington, Alder- John Huſon. 
man of London. WWilliam Goffe. 


William Cawley. 
Antheny Stapeley. 


on Downs. 


Henry Marin. Cornelius Holland. Jahn Diæxibell. 
William Purefoy. ohn Carew. imeon Meyne. 
John Berk/lead. John Jones. _ Temple. 
John Blacki/tone. Thomas Lifter. eter Temple, 
Gilbert Millington. Peregrine Pelham. Daniel Blagrave. 
Sir Milliam Conſlable Bar. Francis Allen. John Brown. 
Edmond Ludlow. Thomas Challoner. 

Fohn Hutchinfon. Fohn Moore. 


This done, the Court command the Serjeant at Arms to ſend for the 
Priſoner : and thereupon Col. Tomlinſon, who had the Charge of the Pri- 
ſoner, within a quarter of an hour's ſpace brough:. him, attended by Col. 
Hacker, and-two-and-thirty Officers with Partizans, guarding him to the 
Court, his own Servants immediately attending him. | 

Being thus brought up in the face of the Court, the * 1 at Arms 
with his Mace receives him, and conducts him ſtrait to the Bar, having a 
crimſon Velvet Chair ſet before him. After a ſtern looking upon the Court, 
and the People in the Galleries on each fide of him, he places himſelf in 
the Chair, not at all moving his Hat, or otherwiſe ſhewing the leaſt Re- 
ſpect to the Court; but preſently riſeth up again, and turns about, looking 
downwards upon the Guards placed on the left fide, and on the Multitude 
of Spectators on the right ſide of the ſaid great Hall: the Guard that at- 
tended him, in the mean time dividing themſelves on each fide of the 
Court, and his own Servants following him to the Bar, ſtand on the left 
hand of the Priſoner. 

The Priſoner having again placed himſelf in his Chair, with his Face 
towards the Court, and Silence being again ordered and proclaimed, the 
Lord Preſident in the name of the Court addreſſed himſelf to the Priſoner, 
acquainting him, That the Commons of England aſſembled in Parliament 
being deeply ſenſible of the Evils and Calamities that had been brought 
upon this 1 and of the innocent Blood that had been ſpilt in it, 
which was fixcd upon him as the principal Author of it, had reſolved to 
make Inquiſition for this Blood; and according to the Debt they did owe 
to Gcd, to Juſtice, the Kingdom, and themſelves, and according to that 
Fundamental Power that reſted, and Truſt repoſed in them by the People, 
other Means failing thro' his Default, had reſolved to bring him to T rial 
and Judgment; and had therefore conftituted that Court of Juſtice, before 


which he was then brought, where he was to hear his Charge, upon which 


the Court would proceed according to Juſtice. . 
Hcreupon Mr. Cook, Sollicitor for the Commonwealth, ſtanding within 

2 Bar, with the reſt of the Counſe] for the Commonwealth, on the right 

hand of the Priſoner, offered to ſpeak ; but the Priſoner having a Staff 


in his hand, held it up, and ſoftly laid it upon the ſaid Mr. Coot's Shoulder 


two or three. times, bidding him hold. Nevertheleſs, the Lord Preſident 
ordering him to go on, Mr. Czo# did, according to the Order of the Court 
to him directed, in the name and on the behalf of the People of England, 
exhibit a Charge of High-'I reaſon, and other High Crimes, and did there- 
with accuſe the ſaid Charles Stuart King of England; praying in the name 
and on the behalf aforeſaid, that the Charge might be accordingly re- 
ceived and read, and due Proceedings had thereupon. And accordingly 
preterr'd a Charge in writing, which being received by the Court, and deli- 
vered to the Clerk of the Court, the Lord Prefident, in the name of the 
Ccurt, order'd it ſhould be read. 

But the King interrupting the reading of it, the Court notwithſtanding 
Wars the Clerk to read it; acquainting the Priſoner, that if he had 

OL. I. | | 
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any thing ing to ſay after, the Court would hear him: whereupon the Clerk 
read the Charge, the Tenour whereof is as followeth : wa. f 


A' Charge of High-Treaſon, and other High Crimes exhibited to the. 


High Court of Juſtice by John Cook E/q; Sollicitor-General, ap- 


| Homes by the ſaid Court, for and on the behalf of the People of 
England, | againſt Charles Stuart King of England. 


HAT he the ſaid Charles Stuart being admitted King of England. and 
of 4 4 therein truſted with a limited Nene to govern by » re fs 
to the Laws of the Land, and not otherwiſe; and by his Truſt, Oath, 
* and Office, being obliged to uſe the Power committed to him, for the 
Good and Benefit of the People, and for the Preſervation of their Rights 
and Liberties : yet nevettheleſs, out of wicked Deſign to erect and up- 
hold in himſelf an Unlimited and Tyrannical Power to rule according 
to his Will, and to overthrow the Rights and Liberties of the People; 
8 yea, to take away and make void the Foundations thereof and of all 
© Redreſs and Remedy of Miſgovernment, which by the Fundamental 
© Conſtitutions of this Kingdom were reſerved on the People's behalf, in 
© the Right and Power of frequent and ſucceſſive Parliaments or National 
Meetings in Council; he the ſaid Charles Stuart, for accompliſhment of 
* ſuch his Deſigns, and for the protecting of himſelf and his Adherents in 
© his and their wicked Practices, to the ſame ends, hath traitorouſl and 


* maliciouſly levied War againſt the preſent Parliament, and the People 


therein repreſented. Particularly, upon or about the thirtieth Day of 
June, in the Yearof our Lord 1642, at Beverly in the County of York ; 
* and upon or about the thirtieth Day of July in the Year aforeſaid, in 


| © the County of the City of D; and upon or about the four-and- 


* twentieth Day of Auguſt in the ſame Year, at the County of the Town 


© of Nettingham, where and when he ſet up his Standard of War; and 


* alfo on or about the twenty-third Day of October, in the ſame Year, at 
* Eage-hill and Keynton-field, in the County of Warwick ; and upon or about 
* the thirtieth Day of November in the ſame Year, at Brentford in the 
County of Middleſex ; and upon or about the thirtieth Day of Ag,, 


© in the Year of our Lord 1643, at Caverſpam- Bridge near Reading, in 


© the County of Berks; and upon or about the thirticth Day of O#-ber 
in the Year laſt mentioned, at or near the City of Gloce/ter ; and upon or 
about the thirtieth Day of November in the Year laſt mentioned at Newbury 
in the County of Berks; and upon or about the thirty-firſt Day of July, in 


the Near of our Lord 1644, at Cropredy-Hridge in the County of Oxon ; and 
upon or about the thirticth Day of September in the laſt Year mentioned, 


at Lodmyn and other Places near adjacent in the County of Cor1:wall; and 


upon or about the thirtieth Day of November in the Year laſt men- 


« tioned, at Newbury aforeſaid ; and upon or about the eighth Day of 
June, in the Year of our Lord 1645, at the Town of Leice/ter ; and allo 


| © upon the fourteenth. Day of the ſame Month in the ſame Year, at 


« Naſeby-Field in the County of Northampton: At which ſ:vcral "Times 


and Places, or moſt of them, and at many other Places in this Land, at 
| © ſeveral other Times within the Years afore- mentioned, and in the Year 


* 1646, he the ſaid Charles Stuart hath cauſed and procured many Thouſands 
© of the free People of this Nation to be lain; and by Diviſions, Parties, 


© and Inſurrections within this Land, by Invaſions from foreign Parts, en- 


| * deayoured and procured by him, and by many other evil Ways and Means, 


he the ſaid Charles Stuart hath not only maintained and carried on the ſaid 
War both by Land and Sea, during the Years before mentioned, but 
* alſo hath renewed or cauſed to be renewed the ſaid War againſt the Par- 


| © liament and good People of this Nation, in this preſent Year 1648, in 


the Counties of Kent, Eſſex, Surrey, Suſſex, Middleſex, and many other 
Places of England and Wales ; and alſo by Sea. And particularly, he 
the ſaid Charles Stuart hath for that purpoſe given Commiſſion to his Son 
the Prince, and others; whereby, beſides Multitudes of other Perſons, 
many ſuch as were by the Parliament intruſted and employ'd for the Safety 
of the Nation, (being by him or his Agents corrupted to the betraying 
of their Truft, and in from the Poliament) have had Entertain- 
© ment and Commiſſion for the continuing and renewing of War and Hol- 
« tility againſt the ſaid Parliament and People as aforeſaid, By which 
« cruel and unnatural Wars by him the ſaid Charles Stuart levied, continued 
and renewed as aforeſaid, much innocent Blood of the free People of this 
© Nation hath been ſpilt, many Families have been undone, the publick 
* Treaſury waſted and exhauſted, Trade obſtructed and miſcrably decay'd, 
© vaſt Expence and Damage to the Nation incurred, and many parts of this 
© Land ſpoiled, ſome of them even to Deſolation. And for further Proſe- 
« cution of his ſaid cvil Deſigns, he the ſaid Charles Stuart doth ſtill con- 
tinue his Commiſſions to the ſaid Prince and other Rebels and Reyolters 
both Engliſh and Foreigners, and to the Earl of Ormond, and to the [rife 


Rebels and Revolters aſſociated with him; from whon further Invaſions 


upon this Land are threatned, upon the procurement and on the behalf 
of the ſaid Charles Stuart. 
All which wicked Deſigns, Wars and evil Practices of him the faid 


© Charles Stuart, have been and are carried on for the adyancement and 


© upholding of a perſonal Intereſt of Will and Power, and pretended Pre- 
© rogative to himſelf and his Family, againſt the publick Intereſt, com- 
mon Right, Liberty, Juſtice and Peace of the People of this Nation, 
by and for whom he was intruſted as aforeſaid. 

© By all which it appeareth, that he the ſaid Charles Stuart hath buen, 
© and is the Occaſioner, Author, and Continuer of the faid unnatural, 
© cruel and bloody Wars, and therein Guilty of all the 'Treafons, Murders, 
* Rapines, Burnings, Spoils, Deſolation, Damages and Miſchicts to this 
Nation acted and committed in the ſaid Wars, or occaſioned thereby, 


La 


And the ſaid John Cook by Proteitation ſaving, on the behalf of the 
ſaid People of England, the Liberty of exhibiting at any time hereafter any 
other Charge againit the {aid Charles Stuart, and allo of replying to the 
« Anfwers which the ſaid Charles Stuart ſhall make to the Premiſes, or any 
of them, or any other Charge that ſhall be ſo exhibited ; doth for the 


' © ſaid Freafons and Crimes, on the behalf of the faid People of England, 


© impeach the ſaid Charles Stuart, as a Tyrant, Traitor, Murderer, and 
© publick and implacable Enemy to the Commonweath of England ; 
60 - | and 
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© ſhall be agreeable to Juſtice. & —, Subſcribed, Fobn Crus. 


The Priſoner, while the Charge was reading, fat down in his Chair, 
looking ſometimes on High-Court, and ſometimes on the Galleries ; 
and roſe again, and turned about to behold the Guard and Spectators, and 
after fat down, looking very ſternly, and with a Countenance not at all 
moved, till theſe Words, viz. Charles Stuart 10 be a Tyrant, Traitor, &c. 
were read; at which he laughed, as he fat, in the face of the Court. 

The Charge being read, the Lord Preſident, in the name of the Court, 
demanded the Priſoner's Anſwer thereto. | 1 2 

But the Priſoner declining that, fell into a Diſcourſe of the late Treaty 5 
in the Iſle of Wight, and demanded, by what lawful Authority he was 
brought from the Ifle thither ? upbraiding the Court with the many un- 
lawful Authorities in the World, inſtancing in Robbers and Takers of 
Purſes ; pleading his Kingſhip, and thereby a Truſt committed to him by 
God by Deſcent, which he ſhould betray, together with the Liberties of 
the People, in caſe he ſhould anſwer to an unlawful Power, which he charg- 
ed the Court to be, and that they were raiſed by an Uſurped Power: and 
affirmed, that he ſtood more for the Liberties of the People, than any of 
the Judges there ſitting : and again demanded, by what Authority he was 
brought thither ? teal | 

To which it was replied by the Court, That had he been pleaſed to have 

obſerved what was declared to him by the Court at his firſt coming, and 


the Charge which he had heard read unto him, he might have informed him- 


ſelf by what Authority he was r before them; namely, by the Autho- 
rity of the Commons of England aſſembled in Parliament, on the behalf of 
the People of England: and did therefore again ſeveral times adviſe him to 
conſider of a better Anſwer : which he refuſed to do, but perſiſted in his 
Contumacy: Whereupon the Court at length told him, That they did 
expect from him a politive Anſwer to the Charge; affirming their Au- 
thority, and giving him to underſtand, that they were upon God's and the 
Kingdom's Errand, and that the Peace ſtood for would be better had and 
kept when Juſtice was done, and that was their preſent Work : and ad- 
viſed him ſeriouſly to conſider what he had to do at his next Appearance ; 
which was declared ſhould be upon Monday following, and ſo remanded 
him to his former 3 
The Priſoner all the T ime having kept on his Hat, departed, without 
ſhewing any the leaſt Reſpect to the Court: hut going out of the Bar, ſaid 
He did net fear that Bill; pointing to the Table where the Sword and 
Charge lay. 5 | 
i The Priſoner being withdrawn, three Proclamations were made, and the 
Court adjourned itſelf ro the Painted Chamber on Monday Morning then 
next at Nine of the Clock ; declaring, that from thence they intended to 
adjourn to the ſame place again. | 


[ But that the Reader may have the intire Relation of this deplorable Tragedy, 
T have from the my Authentick Prints inſerted at large the interlicutory Paſ- 
ſages between the King and Bradſhaw, of which Mr. Phelps in his Fournal 
gives only a ſuccinct Account; which take as follows.) 


His Majeſty with his wonted Patience heard all theſe Slanders and Re- 

oaches, ſitting in the Chair, and looking ſometimes on the pretended 

ourt, ſometimes up to the Galleries; and riſing again, turned about to 
behold the Guards and Spectators: then he fat down, with a majeſtick 
and unmoved Countenance, and ſometimes ſmiling, eſpetially at thoſe 
Words, Tyrant, Traitor, and the like. 

Alſo the ſilver Head of his Staff happened to fall off, at which he wonder- 
ed; and ſeeing none to take it up, he ſtooped for it himſelf. | 


The Charge being read, Bradſhaw began : | 
Sir, You have now heard your Charge read, containing ſuch Matters 
as appear in it; you find, that in the Cloſe of it, it is prayed to the Court, 
in the behalf of the Commons of England, that you anſwer to your Charge. 
The Court expects your Anſwer. 
King 1 would know by what Power I am called hither ; I was not long 
in the Iſle of Wight; how I came there, is a longer Story than I think 
is fit at this time for me to ſpeak of ; but there I entered into a Treaty with 
both Houſes of Parliament, with as much publick Faith as it's poſſible to 
be had of any People in the World. I treated there with a number of 
honourable Lords and Gentlemen, and treated honeſtly and uprightly ; I 


cannot ſay but they did very nobly with me, we were upon a concluſion of 


the Treaty. Now I would know by what Authority, I mean lawful ; 
there are many unlawful Authorities in the World, Thieves and Robbers 
by the Highways; but I would know by what Authority I was brought 
rom thence, and carried from place to place, and-I know not what : and 
when I know by what lawful Authority, I ſhall anſwer. Remember I am 
your King, your lawful King, and what Sins you bring upon your Heads, 
and the Judgment of God upon this Land; think well upon it, I ſay, think 
well upon it, before you go further from one Sin to a greater : therefore 
let me know by what lawful Authority I am ſeated here, and I ſhall not 
be unwilling to anſwer. In the mean time I ſhall not betray my Truſt ; 
I have a Truſt committed to me by God, by old and lawful Deſcent, I 


will not betray it, to anſwer to a new unlawful Authority: therefore re- 


ſolve me that, and you ſhall hear more of me. 
Brad ſbatu. If you had been pleaſed to have obſerved what was hinted to 

u by the Court, at your firſt coming hither, you would have known by 
What Authority ; which Authority requires you, in the Name of the People 
King, to anſwer. 

King. No, Sir, I deny that. 

Bradſhaw. If you acknowledge not the Authority of the Court, they 
muſt proceed. 
' King. I do tell them ſo, England was never an Elective * but 
an Hereditary Kingdom for near theſe thouſand Years; therefore let me 
know by what Authority I am called hither : I do ſtand more for the 
Liberty of my People than any here that come to be my pretended Judges; 
and therefore let me know by what lawful Authority I am ſeated here, 
and I will anſwer it, otherwiſe I will not anſwer it. 


(*) 17 is Bill iz Phelps's Journal: which Bill gas the Charge, and lay near the Sword of State. 


De Journal of the Trial of X. Charles 1. 
© and pray that the faid Charles Stuart; King of England, may be put to | Braifrw. Sir, How well you have” inatjged your Truſt is Kon: 
8 N and every the Premiſes; and chat ſuch roceedings, n ar wa' : | | 
© nations, | Trials, Sentences-and Judgments may be thereupon. had, as 


| 


| 


| Clamour for Juſtice. 


: 


your way of Anſwer is to inte | 
this Condition. You have been told of it twice or thrice. 


Xing. Here is a Gentleman; Lieutenant-Colonel Cobbrr ; afk him, if 
he did not bring me from the Iſle of Fight by force. I do not come here 
as ſubmitting to the Court : I will ſtand as much for the 8 of the 


Houſe of Commons, tightly underſtood, as any Man here whatſoever. I 


ſee no Houſe of Lords here, that may conſtitute a Parliament; and the 
King too ſhould have been. Is this the bringing of the King to his 
reaty in the publick - 


Parliament? Is this the bringing an end to the 
Faith of the World ? Let me fee a legal Authority warranted by the Word 
of God the Scriptures, or warranted by the Conſtitutions 
dom, and I will anſwer. „ 


ſwered. Seeing you will not anſwer, the Court will conſider how to 


proceed: in the mean time, thoſe that brought 1 are to take 
. T n 


charge of you back again. he Court deſires to whether this be 
all the Anſwer you will give, or no. 8 
King. Sir, I deſire that you would give me, and all the World, Satisfaction 


in this: let me tell you, it is not a ſlight thing you are about. I am ſworn 


to keep the Peace, by that Duty I owe to God and my Country, and I will 
do it to the laſt Breath of my Body; and therefore you fall 
ſatisfy firſt God, and then the Country, by what Authority you do it: if 
you do it by an uſurped Authority, you cannot anſwer it. 'T here is a God 
in Heaven, that will call you, and all that give you Power, to account. 
Satisfy me in that, and I will anſwer ; otherwiſe I betray my Truſt, and 
the Liberties of the People: and therefore think of that, and then I ſhall be 
willing. For I do avow, that it is as great a Sin to withſtand lawful 
Authority, as it is to ſubmit to a ls gee or Any other ways unlawful 
r and therefore ſatisfy God and me, all the World in that, 
and you ſhall receive my Anſwer. I am not afraid of that Bill. | 

Bradſhaw. The Court expects you ſhould give them a final Anſwer, their 
Purpoſe is toadjourn to Monday next: if you do not ſatisfy yourſelf, tho 
we do tell you our Authority; we are ſatisfied with our Authority, and it 
is upon God's Authority and the Kingdom's, and that Peace you ſpeak of 
will be kept in the doing of Juſtice, and that's our preſent Work, 

King. For anſwer, let me tell you, you have ſhewn no lawful Autho- 
rity to ſatisfy any reaſonable Man. | 

Bradſhaw. That is in your Apprehenſion; we are ſatisfied that are your 


Judges. 

King. Tis not my Apprehenſion, nor yours neither, that ought to de- 
cide it. | | | 

Bradſhaw. The Court hath heard you, and you are to be diſpoſed of as 
they have commanded. | 

So commanding the Guard to take him away, his Majeſty only replied, 
Well, Sir! | 

And at his going down, pointing with his Staff toward the (“) Sword, 
he ſaid, J do not fear that. | 

As he went down the Stairs, the People in the Hall cry'd out, * 
the King! notwithſtanding ſome were ſet there by the Faction to lead the 
[Nalſen.] 


Painted Chamber, 22 Jan. 1648. 


Commiſſioners preſent. 


Juobn Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


William Say. Oliver Cromwell. Cornelius Holland. 
Job Downs. Tho. Ld. 8 Grooby, Humphrey Edwards. 
dward Whalley. Sir Gregory Norton Bar. Vincent Potter. 
Francis Allen. Robert MWallop. John Ottey. 
Sir Tho. Maleverer Bar. James Temple. Joon Blackiſtone. 
Valentine Mauton. Owen Roe. omas Hammond. 
Peter Temple. Richard Deane. Daniel Blagrave. 
John Fry. William Geffe. William 3 
Thomas Scot. Francis Laſſels. Sir Michael Liveſey. 
Henry Smith. Edmond Ludlow. John Berk/tead. 
Thomas Pride. William Cawley. Peregrine Pelham. 
Auguſtine Garland. Gilbert Millington. ohn Downes. 
John Venn. Sir Hardreſs Waller. Adrian Scroope. 
ir John Bourchier. Anthony Stapeley. Fohn Dixwell, 

William Purefiy. 13 | 12 Moore. 
Sir William Conflable Bar. Nicholas Love. obert Tichbourne, 
Iſaac Pennington, Alder- Joon Carew. James Challoner. 

man of London. . Andrews Alderman Gregory Clement. 
Thomas Harriſon. of London. William Lord Mounſon. 
Edmond Harvey. Tſaac Ewer. Henry Martin. 
Jobn Hutchinſon. obn Huſon. Thomas Challoner. 


Sixty-two Commiſſioners preſent. 
Hiere the Court fit private. — 


Ordered, that the Committee for nominating the Officers of this Court, 
together with the Committee for nominating the Guards, do conſider of 
an Allowance for Diet of the Officers, and what other Satisfaction they 
ſhall have for their Service. 

Col. Harvey informed the Court, That he was deſired to ſignify unto this 
Court, in the behalf of Mr. John Corbet, Member of this Court, that his 
Abſence is not from any Diſaffection to the Proceedings of this Court, 
but in regard of other eſpecial Employment that he hath in the Service of 
the State. 

Here the Court conſidered of the King's Carriage on the Saturday 
before, and of all that had then paſſed on the Court's behalf, and ap- 
proved thereof, as ing to their Senſe and Directions. And perceiv- 
ing what the King aimed at, viz. to bring in queſtion (if he could) the 
Juriſdiction of the Court, and the Authority whereby they fat; 
conſidering that he had not in the interim acknowledged them in any 
ſort to be a Court, or in any Judicial Capacity to determine of his 
Demand and Plea, and that thro* their fides he intended to 
(if he might be permitted) the Supreme Authority of the Commons 
of England, in their Repreſentative, the Commons — in — 

iament; 


— 


24 Car. L (10%) 


rrogate the Court, which beſeems not you in 


the King- © 
Bradſhaw. Sir, You have propounded a Queſtion, and have been an- 


I do well to 
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lament; after Advice with their Counſel learned in both Laws, dd ma- 
ture Deliberation had of the Matter | pany 67.14 me 
Reſolved, That the Priſoner ſhould not be ſuffered to bring theſe things 


in queſtion which he aimed at, touching that Higheſt Juriſdiction; where- 


of icht not make themſelves Judges, and from which there was no 
A ; & therefore order and direct, viz. > | | | 
„That in caſe the King ſhall again offer to fall into that Diſ- 
courſe, the Lord Preſident do let him know, That the Court have taken 
into conſideration his Demands of the laſt Day, and that he ought to reſt ſatis- 
fied with this Anſwer, That the Commons of England aſſembled in Parliament 
have conflituted this Court, whoſe Power may not, nor ſhould be permitted to be 
diſputed by him, and that they were reſolved be ſhould anſwer his Charge. 
at in caſe he ſhall refuſe to anſwer, or acknowledge the Court, the 
Lord Prefident do let him know, that the Court will take it as a Contu- 
„ and that it ſhall ſo be recorded. | 
at in caſe he ſhall offer to anſwer with a Saving, notwithſtanding of his 


ded Prerogative, that the Lord 1 in the name of the Court 
refuſe his Pro and require his poſitive Anſwer to the Charge. 
That in caſe the King all demand a Copy of the Charge, that he ſhall 


then declare his Intention to anſwer ; and that declaring ſuch his Intention, 
a Copy be granted unto him. 

That in caſe the King ſhall ſtill perſiſt in his Contempt, the Lord Pre- 
ſident do give command to the Clerk to demand of the King in the name 
of the Court, in theſe Words following, viz. 

Charles Stuart, King of England, you are accuſed in behalf of the People 
of England of divers gb Crimes and Treaſons, which nope 4a been read 
unto you ; the Court requires you to give a poſitive Anſwer, her you confeſs 
or deny the Charge ; having determined, thi you ought to anſwer the ſame. 

Ordered, That the Commiſſioners ſhall talled in open Court, at the 
Court's ſitting in the Hall, and that the Names of ſuch as appear ſhall be 


recorded. | 
Hereupon the Court forthwith adjourned itſelf into Vyſtminſter-Hall. 
Weſtminſter-Hall, 22 Jan. 1648. poſt Merid. 


The Commiſſioners coming from the Painted-Chamber, take their Place 
in the publick Court in Veſiminſler- Hall, as on Saturday before; and being 
ſat, and the Hall- Door fet open, three Proclamations were made for all Per- 
ſons that were adjourned over to this time, to give their Attendance, and 
for all Perſons to keep ſilence, upon pain of tenen: The Court 


is thereupon called. | f 


Commiſſioners preſent. 
Jobn Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


William Say. Thomas Challoner. Adrian Scroope. 
ahn Liſle. Fohn Moore. John Deane. 
liver Cromwell. _ Allured. Jun Ottey. 
Henry Ireton. rancis Laſſeli. 2 Hutchinſon. 
Sir Hardreſs Waller. Henry Smith. ir Gregory Norton Bar. 
Valentine Wauton. James Challoner. Edmond Harvey. 
Thomas 123 Gregory Clement. Tobn Venn. 
Edward Whalley. * Fry. bomas cot. 
Thamas Pride. mas Wigan. Tho Andrews Ald. of Lon. 
Tſaac Ewers. Peter Temple. William Cawley. Sack 
0. Ld. Grey of Grooby. Robert Wally. Anthony Stapeley. 
William Ld. Mounſon. William Heveningham. John Downs, _ 


Sir John Danvers. Iſaae Pennington Ald. of Thomas Horton, 
Sir Tho. Maleverer Bar. London. Thamas Hammond. 
Sir Fohn Bourchier Knt. Henry Martin. Nicholas Love. 


Edmond Ludlow. Milliam Purefiy. Vincent Potter. 
John Huſon. John * Sir Gilbert Pickering Bar. 
illiam Goff William Tomlinſon, Auguſtine Garland. 
Cornelius Holland. Jahn wg . Fobn Dixwell, 
2 Carew. Gilbert Mullington. James Temple. 
bert Lillourne. Sir William Cin/table Bar. Daniel B.agrave. 


Sir Michael Liveſey Bar. Humphry Edwards. 
Robert Tichbourne. 
Owen Ro, 
Seventy Commiſſioners preſent. , 


The Court being called, the Serjeant is commanded to fetch his Priſoner, 

The King is again brought Priſoner to the Bar, as on Saturday before : 
Proclamation is made for Silence, whilſt Pleas of the Commonwealth were 
in hand; and Order given to the Captain of the Guard to take into his 
Cuſtody ſuch as ſhould diſturb the Court. 5 | 

Mr. Sollicitor moved the Court, that the Priſoner might give a poſitive 


£2 Jones. 
rancis Allen. 
Peregrine Pelbam. 


Anſwer to his Charge, or otherwiſe that the Court would the Matter 
of it pro confeſſes — proceed thereupon according to Juſtice. Which be- 
ing preſſed by the Court upon the Priſoner, and their Judgment again made 


known unto him, That he was to anſwer his Charge, otherwiſe his Contu- 


macy would be recorded: 
Th 


e Priſoner, That notwithſtanding, ſtill inſiſted upon his former Plea, 
and that the Court had no Power, nor the Commons of England, who had 
conſtituted it, to proceed againſt him. Upon which the Clerk of the Court, 
by command, and according to former Order, required his Anſwer in the 
Form preſcribed : andthe Pritoner ſtill ref ws to ſubmit thereto, his Default 
and Contempt were again recorded, the Priſoner remanded, and the Court 
adjourned itſelf to the next Day, being Tueſday, at T'welve of the Clock, 
to the Painted-Chamber ; withal giving notice, That from thence they 
intended to adjourn to this Place again. | 


Sunday having been ſpent in Faſting and ſeditious Preaching, accordin 
to For Mode of dheſe — Hypocrites, who uſed to preface Rebellion 
and Murder with the Ap ce of Religion, the illuſtrious Sufferer was 
(as is before in Phelps's Journal related) placed before the infamous Tribu- 
nal, where their mercenary Solicitor Cook opened the Tragick Scene thus, 
diſplaying his Talents of Impudence and Treaſon. Na{jon. 

Cook. May it pleaſe your Lordſhip, my Lord Preſident ; I did at the laſt 
Court, in the behalf of the Commons of England, exhibit and give into 
this Court a Charge of High- Treaſon, and other High Crimes againſt the 


(1022) 
Priſoner at the Bar · whereof I do accuſe him in the hame of the People 


of England: and the Charge was read unto him, and his Anſwer required. 
My Lord, he was not pleaſed to give an Anſwer, but inſtead of anſwering, 
did there diſpute the Authority of this high Court. My humble Motion to 
this high Court in the behalf of the Kingdom of England, is, That the 
Priſoner may be directed to make a poſitive Anſwer either by way of Con- 
feſſion or Negation; which if he ſhall refuſe ts do, that then the Matter of 
3 may be taken pro ronfeſſo, and the Court may proceed according to 
fuſtice. "IP | | 
Bradſhaw. Sir, you may remember at the laſt Court you were told the 
Occaſion of your being brought hither, and you heard a Charge read againſt 
you, —_— a'Charge of High- Treaſon and other high Crimes againſt 
this Realm of England you heard likewiſe, that it was prayed in the behalf 
of the People, that you ſhould give an Anſwer to that Charge, that there- 
upon ſuch Proceedings ailght be had as ſhould be wes! to Juſtioe. 
ou were then pleaſed to make ſome Scruples concerning the Authority of 
this Court, and knew not by what Authority you are brought hither : you 
did divers times propound your Queſtions, and were as often anſwer'd; 
That it was by Authority of the Commons of England aſſembled in Par- 
liament, that did think fit to call you to account for thoſe high and capital 
Miſdemeanours wherewith you were then = Since that, the Court 
hath taken into conſideration what you then ſaid; they are fully ſatisfied with 
their own Authority, and they hold it fit you ſhould ſtand Atisfted with it 
too; and they do require it, that you do give a poſitive and particular An- 
ſwer to this Charge that is exhibited againſt you: they do expect you 
ſhould either confeſs or deny it ; if you . it is offer'd in the behalf of 
the Kingdom to be made good * ou: their Authority they do avow 
to the whole World, that the whole Ein dom are to reſt ſatisfied in, and 
you are to reſt ſatisfied with it. And therefore you are to loſe no more 
time, but to give a poſitive Anſwer thereunto. | 


King. When I was here laſt, *tis very true, I made that Queſtion ; and 


| if it were only my own particular Caſe, I would have ſatisfied myſelf with 


the Proteſtation I made the laſt time I was here againſt the Legality of this 
Court, and that a King cannot be try'd by any ſuperior Juriſdiction on 
Earth: but it is not my Caſe alone, it is the Freedom and the Liberty of 
the People of England; and do you pretend what you will, I ſtand more 
for their Liberties. For if Power without Law may make Laws, ma 
alter the fundamental Laws of the Kingdom, I do not know what Sub- 
ject he is in England that can be ſure of his Life, or an thing that he calls 
his own : therefore when that I came here, I did expect particular Reaſons 
to know by what Law, what Authority you did proceed againſt me here. 
And therefore I am a little to ſeek what to ſay to you in this particular 
becauſe the Affirmative is to be proved, the Negative often is very hard to 
do: But ſince I cannot perſuade you to do it, F ſhall tell you my Reaſons 
as ſhort as I can. 

My Reaſons why in Conſcience and the Duty I owe to God firſt, and 
my People next, for the Preſervation of their Lives, Liberties and Eſtates, 
T conceive I cannot anſwer this, till I be ſatisfied of the Legality of it. h 

All Proceedings againſt any Man whatſoever---= 

Bradſhaw. Sir, I muſt interrupt you, which I would not do, but that 


what you do is not agreeable to the Proceedings of any Court of Juſtice : 


You are about to enter into Argument, and diſpute concerning the Autho- 


| rity of this Court, before whom you appear as a Priſoner, and are charged 


as an high Delinquent ; if you take upon you to diſpute the Authority of 
the Court, we may not do it, nor will any Court give way unto it : you 
are to ſubmit unto it; you are to give a punctual and direct Anſwer, whe- 
ther you will anſwer your Charge or no, and what your Anſwer is. 

King. Sir, By your favour, I do not know the Forms of Law: I do 
know Law and Reaſon, tho' I am no Lawyer profeſs'd, but I know 23 much 
Law as any Gentleman in England: and therefore (under favour) I do plead 
for the Liberties of the People of England more than you do: And | ang 
fore if I ſhould impoſe a Belief upon any Man, without Reaſons given for 
it, it were unreaſonable ; but I muſt tell you, that by that Reaſon that J 
_ = thus wo jt cannot yield unto it. 

radſhaw. Sir, I muſt interrupt you, you may not be itted : 

ſpeak of Law and Reaſon, it is fit . ſhould be Law n 224 
there is both againſt you. Sir, the Vote of the Commons of England aſ- 
ſembled in Parliament, it is the Reaſon of the Kingdom, and they are theſe 
too that have given that Law, according to which you ſhould have ruled and 
reign'd. Sir, you are not to diſpute our Authority, you are told it again 
by the Court. Sir, it will be taken notice of, that you ſtand in a. « t 
of the Court, and your Contempt will be recorded accordingly, 4 

King. I do not know how a King can be a Delinquent; but by an Law 
that ever I heard of, all Men (Delinquents, or what you will) let 4 tell 
you they may put in Demurrers againſt any Proceeding as legal: and I do 
demand that, and demand to be heard with my Reaſons; if you den 
that, you deny Reaſon. d 

Bradſhaw. Sir, you have offer'd ſomething to the Court I ſhall ſpeak. 
ſomething unto you, the Senſe of the Court. Sir, neither you nor any Man 
are permitted to diſpute that Point ; you are concluded, you may not demur 
to the Juriſdiction of the Court: if you do, I muſt let you know that 
they over-rule your Demurrer ; they ſit here by the Authority of the Com- 
mons of England, and all your e Ger” and you are reſponſible to them 

L I ny that, ſhew me one Precedent. ; 

radſhaw. Sir, you ought not to interrupt while the Court i j 
to you. The Point is not be debated by — neither Be N K 
mit you to do it; if you offer it by way of Demurrer to the Juriſdiction of 
the Court, they have conſidered of their Juriſdiction, they do affirm their 
ow. 1 . ö R | | 
Ling. I fay, Sir, by your favour, that the Commons of 
never 6 of 2 I wor know how they came Lay oy moat 

Bradſhaw. Sir, you are not to be permitted to go on in t 

theſe Diſcourſes. 4 ond 


Then the Clerk of the Court read, 


Charles Stuart, King / England, You have been accuſed on t 
the People of En land of High-Treaſon, and other iet Caen, . of 
have determined that you ought to anſwer the ſame, 5 


King. 
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brought the Priſoner hither, take charge of him back again. 


the Subject, that ever I took —defended myſelf with Arms; I never | 
1. from God for the Welfare and Liberty of my People; I expect from you 


© myſelf to what I have ſpoken, were I in this caſe alone concerned: But 


N ple, will not ſuffer me at this time to be ſilent, For how can any free- 
Fs 


thing Tcan ſay will move you to it (tho* Negatives are not fo Prey 


& 
— 1 
* 


King: L will anſwer the ſame; ſu ſoon as I know by what Authority. you 
1 {trig 8 | 


8 o 


this. Nen INES nee 9 8 46th4. 24 „ 
Bradſbaw, If this be all that you will ſay, then, Gentlemen, you that 


Lig. I do require that I may give in my Reaſons why I do not anſwer, | 
and give me time for that. ee eee, e e 
: Bradſbaw. Sir, tis not for Priſonets to require. | 94 
Ling. Priſonets! Sir, I am not an ordinary Priſoner. J 
Bradſhaw, The Court hath conſidered of their Juriſdiction, and ow! 
have already affirmed. their: Juriſdiction ; if you-will not anſwer, we will 
give order to record your Default. | 8% M 


: 


| — 


| 
King. You never heard my Reaſon yet. 5 an e a4 

p 42 Sir, your Realſons are not to be heard againſt the higheſt 

riſdiction. 2 * i; big | 

Ne Shew me that Juriſdiction where Reaſon is not to be heard. 

+ Bradſhaw;\ Sir, we ſhew it. you here, the Commons of England; and 
the next time you are brought, you. will know more of the Pleaſure of 
the Court; and it may be, their Determination. OE 
Ling. Shew me where ever the Houſe of Commons was a Court of Ju- 
dicature of that kind. 0 bY on 8 

- Bradſhaw.: Serjeant, take away the Priſoner. | | | 

Ling. Well, Sir, remember that the King is not ſuffer'd to give in his 
Reaſons for the Liberty and Freedom of all his Subjects. 
Bradſbatu. Sir, you are not to have liberty to uſe this Language: How] 
great a Friend you haue been to the Laws and Liberties of the People, let 
all England and the World judge. | 3 

King. Sir, under favour, it was the Liberty, Freedom, and Laws of | 


took up Arms againſt the People, but for the Laws. | 
Bradſhaw. The Command of the Court muſt be obey'd ; no Anſwer | 
will be given to the Charge. | . | 
King. Well, Sir! | 1 
Then Bradſhaw ordered the Default to be recorded, and the Contempt | 
of the Court; and that no Anſwer would. be given to the Charge. 
The King was guarded forth to Sir Robert Cotton's Houte, 1 
The Court adjourned to the Painted Chamber on ay + at twelve of the | 
clock, and from thence they intend to adjourn to We/tminfter- Hall ; at 
which times all Perſons concerned are to give their Attendance, | 


7 
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| gh, Majeſty not being ſuffered to deliver his Reaſons againſt the Juriſ- 
diction of their pretended Court, by word of Mouth, thought fit to leave | 
them in Writing to the more impartial Judgment of Poſterity, as followeth: | 


*'T_ TAVING already made my Proteſtations, not only againſt the Ille- 
— 7777 of this pretended Court, but alſo, That no earthly Power can 
* juſtly call Me (who am your King) in gue/tion, as a Delinquent ; I would 


not any more open my Mouth upon this Occaſion, more than to refer 


the Duty I owe to God in the Preſervation of the true Liberty of my Peo- 


orn Subject of England call Life, or any thing he poſleſſeth, his own, 
if Power without Right daily make new, and abrogate the old Funda- 
* mental Ways of the Land, which I now take to be the preſent Caſe ? 
* Wherefore, when I came hither, I expected that you would have en- 
* deavoured to have ſatisfied me concerning theſe Grounds which hinder 
me to anſwer to your pretended Impeachment : But fince I ſee that no- 


proved as Affirmatives), yet I will ſhew you the Reaſon why I am con 
dent you cannot judge me, nor indeed the meaneſt Man in England. 
For I will not (like you), without ſhewing a Reaſon, ſeek to impoſe a 
© Belief upon my Subjects. 
There is no Proceeding juſt againſt any Man, but | 
Hereabout Tevas © what is warranted either by God's Laws, or the mu- 
Hopp'd, aud nor, nicipal Laws of the Country where be lives. Now J 
ſuffered to heat am moſt confident, this Day's Procceding cannot be 
auy more conceru- > 
inz Reaſons, warranted by God's Law; for, on the contrary, the 
| Authority of Obedience unto Kings is clearly war- 
ranted, and ſtrictly commanded both in the Old and New Teſtament ; 
* which if denied, I am ready inſtantly to prove. | 
And for the Queſtion now in hand, there it is ſaid, That where the 
Word of a King ts, there is Power ; and who may ſay unto him, II bat daft 
thou? Eccl. viii. 4. Then for the Law of this Land, I am no leſs con- 
fident, that no learned Lawyer will affirm, That an Impeachment can 
lie againſt the King, they all going in his Name: And one of their Maxims 
is, That che King can do no wrong. Beſides, the Law upon which you 
ground your Proceedings, muſt be either old or new; if old, ſhew it; 
if new, tell what Authority, warranted by the Fundamental Laws of 
the Land, hath made it, and when. But how the Houſe of Commons can 
ere d a Court of Judicature, which was never one itſelf, (as is well 
known to all Lawyers) I leave to God and the World to judge. And it 
were full as ſtrange, that they ſhould pretend to make Laws without King 
or Lords Houſe, to any that have heard ſpeak of the Laws of England. 
* And admitting, but not granting, That the People of England's Com- 
miſſion could grant your pretended Power, I ſee nothing you can ſhew for 
that ; for certainly you never aſked the Queition of the tenth Man in the 
Kingdom : and in this way you manifeſtly wrong even the peoref? 
Ploughmen, if you demand not his free Conſent; nor can you pretend any 
Colour for this your pretended n without the Conſent at leaſt of 
the major Part of erery Man in England, of whatſoever Quality or Con- 
dition, which I an fure you never went about to ſeek ; fo far are you from 
having it, Thus you fee that I ſpe.k not for my own Right alone, as J 
am your Ning, but allo for the true Liberty of all my Subjects; which 
< confiſts not in the Power of Government, but in living wider ſuch Laws, 
fuch a Government, as may give themſelves, the beſt Aſſurance of their 
Lives, and Property of their Goods. Nor in this muſt or do I forget 
* the Privileges of both Houſes of Parliament, which this Day's Proceed- 


* 


. —_—_— 
SS 4 K K W 6 SS S KA „ „% 
KG a 


S a > Ss Sata » 


7 pub Tahehac (I believe) ever was heard of: with which I am. far 
* from charging the two Houſes : for all pretended Crimes laid againſt me 
© bear date long before this Treaty at Newport, in which I have concluded 
as much as in me lay, and hopefully expecting the Houſes. Agreement 
© thereunto,' I was ſuddenly ſurprized and hurried from thence as a.Pti-. 
© ſoner: upon which Account I am againit my Will brought hither 4 
where ſince I am come, I cannot but, to my power, defend the antient 
© Laws and Liberties of this Denz ether with my own juſt Right. 
© Then, for any thing I can ſee, the E iher Houſe: is totally. 405 
© And for the Houſe of Commons, it is tao well known that the major 
Part of them are detained or deterred from ſitting; ſo. as,. if. had no 
other, this were ſufficient for me. to proteſt againſt the Lawfulneſs of 
your pretended Court. Beſides all this, the Peace of the Kingdom is 
not the leaſt in my Thoughts; and what hopes of Settlement is 
© there, ſo long as Power reigns without Rule or Law, changing the 
< whole Frame of that Government, under which this Kingdom hath 
« flouriſhed, for many hundred Years? (Nor will I ſay what will fall 
< out, in caſe this lawleſs unjuſt Proceeding againſt me do go on.) And 
believe it, the Commons of England will not thank you for this Change; 
for they will remember how happy they have been, of late Years * 
© the Reign of Queen Elizabeth, the King my Father, and my Self, until 
the beginning of theſe unhappy Troubles, and will have cauſe to doubt 
© that they ſhall never be ſo happy under any new. And by this time 
© it will be too ſenſibly evident, that the Arms I took up, were on] 


to defend the Fundamental Laws of this Kingdom, againſt thoſe Who 


© have ſuppoſed my Power hath totally changes the antient Government. 
Thus having ſhewed you briefly the Reaſons why I cannot ſubmit 
© to your pretended, Authority, without violating the Truft which I have. 
either elear Reaſons to convince my Judgment, ſhewing me that I am 
in an Error, (and then I will truly anſwer) or that you will withdraw 


your Proceedings. 


This I intended to ſpeak in Weſtminſter-Hall on Monday, Jonuary the 
22d; but, againſt Reaſon, was hindred to ſhew my Reaſons. ] | As, 
Martis, 23 Jan. 1648. Painted Chamber. 
"HREE Proclamations are made, and all Parties concerned re- 
quired to give their attendance. | 2 


Commiſſioners preſent. F 7 
Fohn Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


| — Liſſe. Auguſtine Garland. Sir Henry Milgmay. . 
liam Say, Nicholas Love. Tobn Hutchinſon, 
Sir James Harrington Kt.Thimas Hammond, Peter Temple. 
Francis Allen. John Moore. Henry Ireton. 
Henry Martin. Edmond Harvey. Sir Michael Liveſey Bar, 
Th.mas Scot. Thomas Pride. John Janes. 
Sir Harareſs Waller, Henry Syrith. James Temple. 
Edmond Il halley. Themas Challener. | our Evers, 
ohn Venn. Aſiles Corbet. ir John Bourchier. 
Richard Drane. 3 Okey. John Fry. 
John Huſon. ir William Conſtable Bar. Sir Tho. Maleverer Bar. 


Tho. Ld. Grey of Graaty. Gilbert Millington, Gregory Clement. 
William Purefay. Humphrey Edwards. ahn Carew. _ 


Daniel Blagrave. Anthony Stapeley. Thomas Andrews Ald, of 
Iſaac Pennington Ald. of Robert Tichbourne. London. 

London. . Sir John Danvers. 77 Dixtoell. 
Thomas Harriſon. Simon Meyne. ir Gilbert Pickering Bar. 
Adrian Screepe. Vincent Potter. William Heveningham. 
Robert Lilbourne. Oliver Cromwell, Valentine I auton. 
Sir Gregory Norton. Edmond Ludlow. > ow Downes, 
Cornelius Hulland. John Blacki/lone. en Roe. 


Hiliam Cawley. | F 
Sixty-three Commiſſioners preſent. 
Here the Court fat private. 


And taking into Conſideration the Proceeding of the laſt Court the laſt 


Day, fully approved of what in their behalf had been then ſaid and done; 
and likewiſe taking into Conſideration the Demeanour of the King at the 


ſaid Court, have notwithſtanding reſolved to try him once more, whe- 


ther he will own the Court; and to that purpoſe : 
Ordered, That the Lord Preſident do acquaint the King, in caſe hefſhall 


continue contumacious, that he is to expect no further time; and that 
the Lord Preſident do therefore in the Name of the Court require his po- 
ſitive and final Anſwer ; and if he ſhall (till perfift in his Obſtinacy, that 
the Lord Preſident give command to the Clerk to read as followeth, viz. 

Charles Stuart, Xing of England, you are accuſed on the behalf of the Peo- 
ad þ England x4 divers high Crimes and Treoſons, which Charge hath been 
read unto you ; the Court now requires you to give your final and poſitive An- 
fewer, by way of Confeſſion or Denial of the Charge. 

Nevertheleſs, if the King ſhould ſubmit to anfwer, and defire a Copy of 
his Charge, that it be granted him ” the Lord Preſident; notwithſtand- 
ing giving him to know, That the Court might in Juſtice forthwith pro- 
ceed to Judgment for his former Contumacy and Failure to Anſwer ; and 
that he be required to give his Anſwer to the faid Charge the next day at 
One of the Clock in the Afternoon. Whereupon the Court adjo to 
W:/tminfter- Hall forthwith. | 


IWeftminſter-Hall, 23 Jan. 1649. poſt Merid. 
HREE Proclamations being made, and Attendance and Silence 
commanded, as formerly, the Court is thereupon called, 
Commiſſioners preſent. 
Jobn Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


© ings do not only violate, but likewiſe occaſion the greateſt Breach of their 


Oliver Cromwell. Sir Hargreſs Waller. Thomas Harriſam. 
Henry Ireten Valentine Mauton. . Edward N Bally. 3 
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Thomas Pride.” a ry "Arles Cotta, un A "Daniel Bla - 
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Join Bering © Jobn Moor. "homes Wogan, . > 
Fain Bc one. _ liam Say. Foe 7-1: 0 Gregory Norton, Bar. 
> | "PS > 4 erg, 


f lagen. oy . FJobn Dixtvell, © © Edmond Harvey, © 
Sir Willkam Conſtable, Bar Gir Henry Miidnays Kot In Veun. 
Edmond Ludino. _ The. any path. Fo car hbomas Scot. 
bn Hutchinſon. . __ __ William Lord 
ir Miehael Liveſey, Bar. Sir John Danvers, 
Z . 


Owen Roe, . Sir Fobn Beurebier, Knt. Anthony Stapely. 
Robert Lilbourne, ir James Harrington, Kt. Zobn /, 24 * 
Adrian Scroope. _ Robert Wallop.  __ _..._ Thomas Horten. 
Richard Deane. 2 . 5 Hammond. 
Otey. ſaac Pennington, FTobn Liſle, | 
75 ew. : Le of London. 88 | 
tlliam my | Jebn Allured. Vincent Potter, © 
Cornelius Holland, "Henry Smith. Sir Gilbert Pickering, Bar, 
Je Carew. 228. ng Temple. Auguſtine Garland. 
obn Jones. eter Temple. Simon Meyne. 


Seventy-one Commiſſioners preſent, 


The Court being called, the Serjeant is required to ſend for the Priſo- 
ner, who was accordingly brought to the Bar, where he took his Seat as 
formerly. Proclamation is thereupon made for Silence, while the Pleas 
of the —— are in Hand, and the Captain of the Guard com- 
manded by Proclamation to take into Cuſtody all that ſhall diſturb the 


Proceedings of the Court. 


Mr. Sollicitor Cook addrefling himſelf to the Court, repeated the former De- 
lays and Contempts of the Priſoner, ſo as that no more needed on his Part, 
but to demand Judgment ; yet offered, notwithſtanding the Notoriety of 
the Facts charged, mentioned in the Common Act appointing the Trial, 
to prove the ' ruth of the ſame by Witneſſes, if thereto required: 
therefore pray d, and yet (he ſaid) not ſo much he, as the innocent Blood 
that had been ſhed, Cry whereof was very great, that a ſpeedy Sen- 

inſt the Priſoner at the Bar 


tence and Judgment might be pronounced agai 
according to Juſtice. 


Hereupon the Court putting the Priſoner in mind of former Procee d- 
ings, and that altho' by the Rules of Juſtice, if advantage were taken of his 
Contempts, nothing would remain but to pronounce Judgment againſt 
him, they had nevertheleſs determined to ging him leave to anſwer his 
Charge ; which, as was told him in plain Terms, (for Juſtice knew no 


—_— of Perſons) was to plead Guilty or Not Guilty thereto, 


o which he made Anſwer as formerly, That he would not acknow- 
ledge the Juriſdiction of the Court, and that it was againſt the Funda- 
mental Laws of the Kingdom ; that there was no Law to make a King 
a Priſoner ; that he had done nothing againſt his Truſt; and iſſued out 


into ſuch-like Diſcourſes. 


Upon which the Court's Reſolution was again remember'd to him, and 
he told, That he had now the third time publickly diſowned and affronted 
the Court; That how good a Preſerver he had been of the Fundamental 
Laws and Freedoms of the People, his Actions had ſpoken ; That Men's 
Intentions were uſed to be ſhewed by their Actions, and that he had writ- 
ten his Meaning in bloody Characters throughout the Kingdom; and that 
he ſhould find at laſt, tho' at preſent he would not — it, that he 


was before a Court of Juſtice. 


Hereupon, in the manner appointed, the Clerk in the Name of the Court 
demanding the Priſoner's Anſwer to his Charge, and the ſame refuſed, the 
Default was recorded, the Priſoner remanded, and the Court adjourned to 


the Painted Chamber. 
Painted Chamber, 


The Court, according to their former Adjournment from JYV:fminfler- 
Hall, come together from thence into the Painted Chamber, where they ſat 


privately, and ordered as followeth : 


Ordered, That no Commiſſioner ought, or ſhall depart from the Court, 


without the ſpecial Leave of the ſaid Court. 


This Court took into Conſideration the 2 of the Buſineſs of 

uſal to anſwer, notwith- 
ſtanding he had been three ſeveral times demanded and required thereunto; 
and have thereupon fully approved of what on the Court's Part had then 


the Court this Day in the Hall, and the King's Re 


paſſed ; and reſolved, 


That notwithſtanding the ſaid Contumacy of the King, and Refuſal to 
plead, which in Law amounts to a ſtanding mute, and tacit Confeſſion of 
the Charge ; and notwithſtanding the Notoriety of the Fact charged 
Court would nevertheleſs however examine Witneſſes, for the further and 
clearer Satisfaction of their own Judgments and Conſciences; the Manner of 
whoſe Examination was referred to further Conſideration the next Sitting, 
and Warrants were accordingly iſſued forth for ſummoning of Witneſſes. 

Mr. Peters moveth the Court as a 3 from the King, viz. 

haplains that came unto 
e of Commons _— taken that into their 
Conſideration, the Court conceived it not proper for them to intermeddle 


That the King deſires he — * ſpeak with his 
him privately: but the Hou 


therein. 


The Court adjourned itſelf till Nine of the Clock To-morrow Morning, 


to this Place. 


[1What paſſed in the Hall more at large than is related by Phelps in this Day's 


Tranſactiont, ſee in the following Diſcourſe. 


The King being brought in by the Guard, looks with a majeſtick 


Countenance upon his pretended Judges, and fits down. 


After the ſecond O Yes, and Silence commanded, Cook began more in- 


ſolently : 


Cook. May it pleaſe your Lordſhip, my Lord Prefident ; This is now 
the third Time, that, by the great Grace and Favour of this High 


Court, the Priſoner hath been brought to the Bar, before 
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Meunſan. Tomas Andrews, Ald, of 
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Robert Tichbourne. Sir Tho, Maleverer, Bar, William Cawley, . 


and 
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abe King Chiles 1. (1046) 


the Law, that had taken an Oath lo to do, that had Tribute paid him 
for that end, ſhould be guilty of a wieked deſign to ſubvert and deſitoy 
our aws, and introduces an Arbitrary and Tyrannical Government, i: 


| the defiance of .the Parliament and their Authority, ſet up his Standard 


for War againſt the Parliament and People: and 1 did humbly pray, in 
the behalf of che People of England, that he might ſpcedily be required 
to make an Anſwer to. the Charge. | 

+ But, my Lord, inſtead of making any Anſwer, he did then diſpute the 
Authority of this High Court. Your Lordſhip. was pleaſed to give him 


Yeſterday, I did humbly move, that he might be required to give a dire 

and poſitive Anſwer either by denying. or confeſſion of it : but, my Lord, he 
was then pleaſed for to demur to the Juriſdiction of the Court; which the 
Court did then over-rule, and command him to give a direct and poſitive 
Anſwer. My Lord, Beſides this great delay of ] , I ſhall now humbly 


_ | move your Lordſhip for ſpeedy Judgment againſt him. My Lord, I might 


preſs your Lordſhip upon the whole, that according to the known Rules of 


| the Law of the Land, That if a Priſoner ſhall ſtand as contumacious in 


contempt, and ſhall not put in an iſſuable Plea, Guilty or not Guilty of 
the Charge given ies him, whereby he may come to a fair Trial; 
that, as by an implicit Confeſſion, it may be taken pro conſaſſo, as it hath 
been done to thoſe who have deſerved more Favour than the Priſoner at 
the Bar has done. But beſides, my Lord, I ſhall humbly preſs your Lord- 
ſhip upon the whole Fact. The Houſe of Commons, the Supreme Au- 
thority and Juriſdiction of the Kingdom, they have declared, That it is 
notorious, that the Matter of the Charge is true, as it is in truth, my Lord, 
as clear as Cryſtal, and as the Sun that ſhines at Noon-day : which if your 
Lordſhip and the Court be not ſatisfied in, I have notwithſtanding, on the 
People of England's behalf, ſeveral Witneſſes to produce. And therefore 
I do humbly pray, (and yet I muſt confeſs it is not fo much I, as the in- 
nocent Blood that hath been ſhed, the Cry whereof is very great for Juſ- 
tice and Judgment; and therefore I do humbly pray) that ſpeedy Judg- 
ment be pronounced againſt the Priſoner at the Bar. 


Bradſhaw went on in the ſame itrain i 

Sir, You have heard what is moved by the Counſel on the bchalf of 
the Kingdom againſt you. Sir, You may well remember, and if you 
do not, the Court cannot forget what dilatory Dealings the Court 
hath found at your Hands. You were pleaſed to propound ſome Queſ- 
tions; you have had our Reſolution upon them, You were told over and 
over again, That the Court did affirm their own Juriſdiction; that it was 
not for you, nor any other Man, to difpute the Juriſdiction of the ſupreme 
and higheſt Authority of England, from which there is no Appeal; and 
touching which there muſt be no Diſpute : yet you did perfiit in ſuch 
Carriage, as you gave no manner of Obedience, nor did you acknowledge 
Tk Authority in them, nor the High Court that conſtituted this Court of 

uſtice. 

Sir, I muſt let you know from the Court, that they are very ſenſible of 
theſe Delays of yours, and that they ought not, being thus authorize 
by the Supreme Court of England, to be thus trifled withal ; and that they 
might in Juſlice, if they pleaſed, and according to the Rules of Juſtice, 
take advantage of theſe Delays, and proceed to pronounce Judgment againſt 

ou: yet nevertheleſs they are pleaſed to give direction, . their be- 
halfs do require you, that 15. make a poſitive Anſwer unto this Charge 
that is againſt you, Sir, in plain Terms (for Juſtice knows no Reſpect of 
Perſons) ; you are to give your poſiti ve and final Anſwer in plain Engii/h, 
whether you be guilty or not guilty of theſe T reaſons laid to your Charge. 


The King, after a little Pauſe, ſaid, 

When I was here yeſterday, I did deſire to ſpeak for the Liberties of 
the People of England; 1 was interrupted : I deſire to know yet, whether 
I may ſpeak freely or not. | 

Bradſhaw. Sir, you have had the Reſolution of the Court upon the like 
Queſtion the Jaſt = and you were told, that having ſuch a Charge of 
ſo high a Nature againſt you, your Work was, that you ought to acknow- 
ledge the Juriſdiction of the 5 and to anſwer to your Charge. Sir, 
If you anſwer to your Charge, which the Court gives you leave now to 
do, tho' they might have taken the advantage of your Contempt; yet if 
you be able to anſwer to your Charge, when py have once anſwered, you 
ſhall be heard at large, make the beſt Defence you can. But, Sir, I 
muſt let you know from the Court, as their Commands, that you are not 
to be permitted to iſſue out into any other Diſcourſes, till ſuch time as 
you have given a poſitive Anſwer concerning the Matter that is charged 
upon you. 

King. For the Charge, I value it not a ruſh; it is the Liberty of the Peo- 

le of England that I ſtand for. For me to acknowledge a new Court that 
25 heard of before, I that am your King, that ſhould be an Example 
to all the People of England for to uphold Juſtice, to maintain the old 
Laws; indeed. I know not how to do it. You ſpoke very well the firſt Day 
that I came here, (on Saturday) of the Obligations that I had laid upon 
me by God, to the maintenance of the Liberties of my People : the ſame 


Obligation you ſpake of, I do acknowledge to God that I owe to him and 


to my People, to defend as much as in me lies the antient Laws of the 
Kingdom. Therefore, until that I may know that this is not againſt the 
Fundamental Laws of the Kingdom, by your favour I can put in no parti- 
cular Anſwer. If you will give me time, I will ſhew you my Reaſons why 
I cannot doit, and this— 


Here being interrupted, he ſaid, 

By your fayour, you ought not to interrupt me: how I came here I 
know not; there is no Law for it to make your King your Priſoner. 
I was in a Treaty upon the public Faith of the Kingdom, that was the 
known two Houſes of Parliament that was the Repreſentative of the 
Kingdom ; and when I had almoſt made an end of the Treaty, then I was 
hurried away, and brought hither : and therefore— _ 

Bradſhaw. Sir, you muſt know the Pleaſure of the Court. 

King. By your favour, Sir. | 

Bradſhaw. Nay, Sir, by your favour, you may not be permitted to fail 
into thoſe Diſcourſes; you appear as a Delinquent, you have not ac- 


Iflue | 


knowledged the Authority of the Court, the Court craves it not of you: 


joined in the Cauſe. My Lord, I did at the firſt Court exhibit a Charge | but once more they command you to give your poſitive Anſwet—— lerk, 


againſt him, containing the higheſt Treaſon that ever was wrought up- 
on the Theatre of England: That a King of England truſted to keep 


V O L. I. 


TIO Duty. 


ing. Duty, Sir! 
Tp The 


a further Day to conſider, and to put in his Anſwer ; which Day being 
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. The Clerk reads! 4 40 G Na e bd. weft K j | 
mons of England, / divers High Crimes and Treaſans 3. which. barge hath | 
The/Court now: requires you to give your poſitive and final 


been read unto you : 
Anſwer, by way of Confeſſion or Denial of the Charge. 268-29 
Ling. Sir, I ſay again to you; ſo that I might give Satisfaction to the 
W of "Breland of the Cloarneſs of my Proceeding, not by way of An- 
ſwer, not in this way, but to ſatisfy them that T have done nothing againſt 
that Truſt that hath been committed to me, I would do it: But to ac- 
knowledge a new Court, againſt their Privileges, to alter the fundamental 
Laws of the Kingdom, Sir, you miſt excuſe me. i 
Bradþbaw. Sir, this is the third time that you have 1 diſowned 
this Court, and put an Affront upon it: How far you have preſerved the 
Privileges of the People, your Actions have ſpoke it; but truly, Sir, Men's 
Intentions ou u tobe known ET Actions; you have written your 
Meaning in bloody Characters throughout the whole Kingdom. But, Sir, 
you underſtand the Pleaſure of the Court ——Clerk, record the Default. 


. 0 


—— And, Gentlemen, you that took Charge of the Priſoner, take him 


I will only ſay this one Word more to you; if it were only my 
| ia not ſay any more, nor interrupt you. | 

Bradſhaw. Sir, you have heard the Pleaſure of the Court, and you are 

(notwithſtanding you will not underſtand it) to find that you are before 


and Proclamation was 


5 


Mercuri, 24 Jan. 1648. Painted Chamber. 
T HRE E Proclamations made. a 


| Commiſſioners preſent. Fit 
John Bradſhaw, Serjeant at Law, Lord Preſident. 


Sir Tho, Maleverer Bar, Henry Marten. " Iſaac Pennington, Alder- 
Thomas Scot. Oliver Cromwell. man of London. 


| "ers God bleſs the Kingdom-of England / ] 


Edward IWhalley. Sir John. Danvers. Simon” Meyne. 
ohn Carew. John Moor. Adrian Scroope. 
Edniond Harvey. Richard Deane. John Dixwell. 
Owen Roe. Vincent Potter. Iaac Ewers. 
John Blacki/tone. Thomas Horton. ohn Alured, 
William Purefoy. Cornelius Holland. eter Temple. 
Henry Smith. | 735 Berit ſtead. Peregrine Pelbam. 
* Fry. | 9. Ld. Grey of Grooby. Edmind Ludlow. 
rancis Laſſels. ohn Huſon. John Hutchinſon. 
Daniel Blagrave.  Fohn Otey. amas Pride. 
' Anthony Stapely. Gilbert Millington. William Heveningham. 
Sir Gregory Norton Bar. Jobn Jones. Sir William Con/table. 
William Cawley. liam Geſfe. Francis Allen. 
Robert Tichbourne. Sir John Bourchier. 5 


The Court took into Conſideration the Manner how the Witneſſes 
ſhould be examined; and in regard the King hath not pleaded to Iſſue, 


and that this Examination was ex abundanti only, for the further Satisfac- 


tion of themſelves : 
Reſolved, That the Witneſſes ſhall be examined to the Charge againſt 


the King, in the Painted- Chamber, before the Court there. 


Ordered, That Mr. 8 and Mr. The. Challoner do forthwith re- 
pair unto John Brown Eſq; Clerk of the Houſe of Peers, for ſuch Papers 
as are in his Cuſtody, which are conducible for the Buſineſs and Service 

of this Court; and the ſaid Mr. Brown is required to fend the ſaid Papers 
hither accordingly. | 


Witneſſes produced and ſworn in Court, to give Evidence to the 
| Charge againſt the King, 


Henry Hartford. Fohn Vinſon. Tho. Whittington. 

' Edward Roberts. George Seehy. William Jones. 
William Braynes. The. Ives. Humphrey Browne, 

| Robert Lacy. James Croſby. Arthur Young. 

| Robert Loades. T he. Rawlins. David Evans. 

* Samuel Morgan. Richard Blomfield. Diogenes Edwards. 
James Willtams. 22 Thomas. Robert Williams. 

Michael Potis. amuel Lawſon. 2 Bennet. 
Giles Gryce. Jobn Pyneger. amucl Burden. 
William Arnop. George Cornewall. 


Col. Horton, Col. Deane, Col. Okey, Col. Huſon, Col. Roe, Col. Tich- 
beurne, Col. Whalley, Col. Themlinſon, Col. Goff, Col. Ewers, Col. Scroope, 
Mr. Love, Mr. Scot, Mr. Tho. Ghalloner, Mr. Millington, and Sir Fobn 
Danvers, or any three of them, are a Committee appointed to take the 
Examination of the ſaid Witneſſes now ſworn, whom the Clerks are to 


attend for that Purpoſe. | 
The Court granted their Summons for ſummoning further Witneſſes, 


and adjourned itſelf till the Morrow at Nine of the Clock in the Morning, 
to this Place. | 


Jovis, 25 Jan. 1648. Painted Chamber. 
The Commiſſioners preſent. | 
Jobn Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


Richard Deane. ohn Huſon. Edmond Harvey. 
Sir Hardreſs Waller. obn Berkflead. Adrian Scroope. 
 Fobn Moor. Fdward lley. Henry Smith, 
eregrine Pelham. Jahn Okey. Thomas Scot. 
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tending the Lord 


| againſt t e King. 


in thoſe Parts. 


| 


oy 


x 
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berer, Bar. Robert Tichbourne, gm. 
+ 1 Auguftine Garland. Wich divers others. 
; | Hlere the Court ſat private. 28 WN * ; 
The Court ordered, That the Marſhat-Gen. of this Army, or his 
uty,*do bring forthwith Mr. Holder Priſoner at Whitehall, to the 
End he may teſtify his Knowledge of all ſuch Matters as hall be 
propounded unto him concerning the Charge againſt the King. 
rdered, That the Dean's Hodſe in 1Ye/tmin/ter- Abbey be provided and 
furniſhed for the Lodging of the Lord Preſident and his pen. mh Guards 
and Attendants ;' and — nittee are appointed to take Care hereof ac- 

Mr. Henry Gouge and Mr. William Cuthbert, Witneſſes produced tot 
9 = the King, were ſworn and examined. 8 ons 

T itneſſes ſworn in open Court, and after examined by the Com- 
mittee appointed for that Purpoſe the 24th Inſtant, were now. in open 
Court called, and their reſpective Depoſitions were read to them; who did 
avow their ſaid ſeveral Depoſitions, and. affirm what was fo read unto 
them reſpectively was true, upon the Oaths they had taken. 

The Court being informed, that Major Far, being of the Guard at- 
- reſident, is arreſted, and committed to the Keeper of 
udgate : a , N E 5 5 1 'o | 

Ordered, That the ſaid Keeper do forthwith bring the ſaid Major be- 
fore this Court, and attend this Court in Perſon himſelf.” : ITE 

Mr. Holder being brought before this Court according to the Order of 
this Day, and his Oath tendered unto him, to give Evidence to ſuch 
Matters as ſhould be 1 unto him concerning the Charge againſt 
the King; the faid Mr. Holder deſired to be ſpared from giving Evidence 


Whereupon the Commiſſioners finding him already a Priſoner, and per- 
ceiving that the Queſtions intended to be aſked him, tended to accuſe him- 
ſelf, thought fit to wave his Examination, and remanded him (and accord- 
ingly did fo) to the Priſon from whence he was brought. 


The Depoſitions taken ut ſupra, are as followeth, viz. 


E 
©4 3; 
* ++ 7 


1 


Jan. 25. 1648. 


William Cuthbert of Patrington * in Holderneſs, Gent. Holderneſs 
42 Years, or thereabouts, ſworn and examined, faith, % tie County 

hat he, this Deponent, liying at Hull-Bridge near Be- 1 
verly, in Fuly 1642, did then hear that Forces were raifed, about three 
thouſand Foot, for the King's Guard, under Sir Robert Strickland. 

And this Deponent further faith, That about the ſecond of Fuly 1642, 
he ſaw a Troop of Horſe come to Beverly, being the Lord's-Day,' about 
Four or Five of the Clock in the Afternoon, called the Prince's Troop ; 
Mr. James Nelthorp being then Major of the ſaid Town. | 

And this Deponent further faith, That he did ſee that Afternoon the 
ſaid Troop march from Beverly aforeſaid into Holderneſs, where they re- 
ceived Ammunition brought up by the River Humber: unto them. 

And this Deponent further ſaith, That the ſame Night, being Sunday, 
there came about three Hundred Foot-Soldiers. (faid to be Sir Rebert Strict- 
land's Regiment), under the Command of Lieutenant-Col. Dancorbe, 
and called the King's Guard, unto this Deponent's Houſe, .called Hull- 
Bridge, near Beverly, about Midnight, and broke open, entered and poſ- 
ſeſſed themſelves of the ſaid Houſe; and that the Earl of Newport, the 
Earl of Carnarvan, and divers others came that Night thither to the 
faid Forces: And that the ſame Night (as this Depunent was then in- 
formed) Sir Tho. Gower, then High Sheriff of the ſaid County, came 
thither, and left there a Warrant for ſtaying all Proviſions from going to 
Hull to Sir John Hotham ; which ſaid Warrant was then delivered to 
this Deponent, being Conſtable, by Lieut. Col. Duncombe. 

And this Deponent further ſaith, That he was by the faid Forces put 
out of his Houſe, and did with his Family go to Beverly; and that after 
that, viz. the Thurſday following, to this Deponent's beſt Remembrance, 
he did fee the King come to Beverly, to the Lady Gee's Houſe there; 
where he, this Deponent, did often ſee the King, with Prince Charles and 
the Duke of Yor#: And that the Trained Bands were then raiſed in Hol- 
derneſs ; who were raiſed (as was generally reported) by the King's Com- 
mand. | 

And this onent further ſaith, That the Night after the ſaid Forces 
had, as aforeſaid, poſleſſed themſelves of this ” Sa nag 
Houſe, Col. Legard's Houſe was plundered by them, being 
yon a Monday; which aforeſaid Entry of this Deponent's 

ouſe, was the firſt “ Act of Hoſtility that was committed 


* Sir John Ho- 
tham's keeping 
Hull as a Car- 
riſon againſt 
King, : 
evhich avas be- 
for, e this, T df, 
it ſeems, no Aft 
this perjur'd 
Villain s ac- 
count, Nall. 


And this Deponent further ſaith, That after the ſaid Sir 
Robert Strickland's ſaid Company was gone from Hull- 
Bridge, having continued there about ten Days, there then 
came to the ſaid Houſe Col. Vivel, with about ſeven hun- 
dred Foot Soldiers, who then took up his Quarters at 
Kai Bragg alorciald, And this Deponent further faith, 
That the Warrant he now produceth to this Court, is the 
ſame original Warrant aforeſaid ſpoken of. : 

And this Deponent further ſaith, That the General's Name of the ſaid 
Forces that were there, and raiſed as aforeſaid, was the Earl of Lindſey ; 
and that this Deponent was brought before Exp" ſaid General, in the 
Name of the King's Lord General, for holding Intelligence with Sir John 
Hetham, then Governor of Hull; and becauſe it was = — informed to the 
ſaid General, that he this Deponent had Proviſions of Corn to ſend over 
ow on, Wo he this Deponent was forbidden by the ſaid General 
to ſend unto Ireland, or any Place elſe, without his or ing's Direc- 
tion or Warrant firſt had in that Behalf. mann 


The aforeſaid Warrant, mentioned in the Depoſiti ſai 
Cuthbert, is as followeth : polition of the ſaid Milliam 
| « It 
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Ire not to fail at your Peril.” 


* 


2 all Head-Confables and k = 1 lb Eaft-Riding 
7 the County of York, and to all other bis Maje/ty's 

ers oo | 
Jun Bennet of Harwood, in the County of York, Glover, ſworn and 
examined, faith, That he being a Soldier under the King's Command, the 
firſt Day that the King's Standard was ſet up at Nottingham, which was 
about the middle of Summer laft was fix Years, he this Examinant did work 
at Nottin ; and that he did ſee the King within the Caſtle of Notting- 
ham, within two or three days after the ſaid Standard was ſo ſet up; and 


that the ſaid Standard did fly the ſame day that the King was in the ſaid 


Caſtle, as aforeſaid: and this Deponent did hear that the King was at 

Nottingham the ſame day that the ſaid Standard was ſet up, and before. 
And this Deponent further faith, That he this Deponent, and the 

Regiment of which he then was, had their Colours then given them; and 


Sir William Penyman being the Colonel of the ſaid Regiment, the ſaid Sir 


IVilliam Penyman was preſent with his ſaid Regiment at that Time. 
And this Deponent further ſaith, That there was then there the Earl 
of Lindſey's Regiment, who had then their Colours given them, and that 
the ſaid Earl of Lindſey was then alſo proclaimed there the King's 
General ; and that it was proclaimed then there likewiſe in the King's 


Name, at the Head of every Regiment, that the ſaid Forces ſhould fight 


againſt all that came to oppoſe the King, or any of his Followers; and in 
rticular againſt the Earl of Eſſex, the Lord Brooke, and divers others: 


and that they the ſaid Earl of Eſer, the Lord Brooke, and divers others, 


were then proclaimed Traytors; and that the ſame Proclamations were 
rinted, and diſperſed by the Officers of the Regiments throughout every 


egiment. 

Fo this De nt further ſaith, That the ſaid Standard was advanced 
upon the higheſt Tower of Nottingham-Caſtle; and that he this Deponent 
did ſee the King often in Nottingham at that Time that the ſaid Forces 
continued at Nottingham as aforeſaid, they continuing there for the ſpace 
of one Month ; and that the Drums for raiſing Volunteers to fight under 
the King's Command, were then beaten all the ſaid County over, and 
divers other Forces were raiſed therme. 

And this Deponent further ſaith, That he did take up Arms under the 
King's Command as aforeſaid, for fear of being plundered ; Sir William 
Penyman giving out that it were a good Deed to fire the ſaid Town, becauſe 
they would not go forth in the King's Service: and that this Deponent's 
Father did thereupon command him this Deponent to take up Arms as 
aforeſaid, and that divers others (as they did confeſs) did then alſo take 
up Arms for the King, for fear of being plundered. 

And this Deponent further ſaith, 'T hat in or about the Month of Oc- 
tober, 1642, he did ſee the King at Edge- Hill in Warwickſhire ; where he 

Of fitting on horſeback while his A was drawn up before 


* How it him“, did ſpeak to the Colonel of every Regiment that 
poſible N paſſed by him, that he would have them ſpeak to their Sol- 
1 he diers to encourage them to ſtand it, and to fight againſt the 
King ſpoke this Lord of Eſſex, the Lord Brooke, Sir William Waller, and 
10. every Colo» Sir William Balfour. | : 

nel, ſceing it And this Deponent faith, That he did ſee many ſlain at 
_ — +4 the Fight at Edge-Hill, and that afterwards he did ſee a Liſt 


alen his Colo- 3 in unto Oxford, of the men which were lain in 
nel was paſſed that e! by which it was reported, that there were ſlain 
en. 


by, he cou 6559 : 
_ OM — And this Deponent further faith, Afterwards, in or about 
wer the Month of November 1642, he did ſee the King in the 


head of his Army at Hounſloww-Heath in Middleſex, Prince Rupert then 
ſtanding by him. And he this Deponent did then hear the King en- 
courage ſeveral 3 of Welſbmen (then being in the Field) which 
had run away at Eadge-Hill, ſaying unto them, that he did hope they would 
regain their Honour at Brentford, which they had loſt at Eadge-Hill. 


William Brayne of Wixhall in the County of Salzp, Gent. being ſworn 
and examined, depoſeth, That about Auguſi in the Year 1642, this De- 
ponent ſaw the King at Nottingham, while the Standard was ſet up, and 
the Flag flying ; 2nd that he this Deponent much about the ſame Time 
marched with the King's Army from Nottingham to Derby, the King 
himſelf being then in the Army: And about September the ſaid Year, he 
this Deponent was put upon his Trial at Shrewſbury as a Spy, before Sir 
Robert Heath, and other Commiſſioners of Oyer and Terminer, the King 


then being in Perſon in Shrewſbury. 


Henry Hertford of Stratford 2 Avon in Warwickſbire, ſworn and ex- 
amined, depoſeth, That about Corn-Harveſt in the Year 1642, this De- 
ponent ſaw the King in Nottingham-Caſtle, while the Standard was ſet 
upon one of the Towers of the ſaid Caſtle, and the F lag flying. 

And he further ſaith and depoſeth, 'That he this Deponent ſaw the 
= the ſame Year about the Month of November in Brentford Town on 


Horſeback, with a great oe, Pega -about him, on a Sunday Morn- 


ing, when on the Satur ight before there were a Brea. many of the 
Parliament's Forces ſlain by the King's Forces in the ſaid Town. 


Robert Lacy of the Town and Coun ty of Nottingham, Painter, ſworn 
and examined, depoſeth, That he this Deponent, in Summer-time in the 
Year 1642, by Order from my Lord Beaumont, did paint the Standard- 
Pole which was ſet up cn the Top of the old Tower of Nottingham Ca/lle. 
And he further ſaith, That he ſaw the King in the Town of Nottingham 
divers Times while the Standard was up there, and the Flag flying; and 
the King did lie at the Houſe of my Lord of Clare in Nottingham en 
aud that he this Deponent did then and there ſee the King many times. 

Edward Roberts of Biſhops-Caftle in the County of Salop, Ironmonger, 
ſworn and examined, ſaith and depoſeth, That he this Deponent ſaw the 
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£ e Town while the Standard was ſet upon the High- 


at Shrewſbury, upo! 
| ſaw the King in the Rear of his Army in Keynton-Field ; and likewiſe ſaw 


ſajeſty's Command, that you do not ſuffer wp Liſe 
„ Proven, of wh | fort-ſoever, to be carried into the To nof Hull, 
e without his Majeſty's ſpecial Licence firſt obtained. And of this you | 


| Army, ſome two hours before the Fight, which 
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Wer in Nottingham-Caftle. oy et 
And he further faith, That he ſaw the King at the Head of the Arm 
„ upon the March towards Edge- Hill, and that he likewiſe 


the King upon the Sunday Morning at Brentford, after the Fight u 
— 2 before, in the ſaid Town. me MO 


2 Robert Loads of Cottam in Nottinghamſhire, Tiler, ſworn and examined, 


ſaith, That he this Deponent about October in the Year 1642, faw the 
King in the Rear of his Army in Keynton-Field upon a Sunday, where he 
ſaw many flain on both Sides. ks 5 
And he further ſaith, That he ſaw the King in Cornwall in his Army, 
near the Houſe of my Lord Mobun, about Leſwithiel, about Corn-Har- 


veſt 1644. 


Samuel Morgan of Wellington in Com: Salop, Felt-maker, ſworn and ex- 
amined, depoſeth, That he this Deponent upon a Sunday Morning in 
Keynton- Field ſaw the King upon the Top of Eage- Hill, in the Head of the 
Fapgened after Michaelmas 
on a Sunday the Year 1642. And he this Deponent ſaw many Men killed 
on both Sides in the ſame Lime and Place. | | 

And he further ſaith, That in the Year 1644; hethis Deponent faw the 
King in his Army near Cnopredy-Bridge, where he faw the King light off 
his Horſe, and draw up the Body of his Army in Perſon himſelf. 


James Williams of Roſs in Herefordſhire, Shoemaker, ſworn and ex- 
amined, depoſeth, That he this Deponent, about October, the Year 1642, 
ſaw the King in Keynton-Field, below the Hill in the Field, with his 


Sword drawn in his Hand ; at which Time and Place there was a great 


Fight, and many killed on both Sides. | 

And he further depoſeth, That he ſaw the King at Brentford on a Sun- 
day in the Forenoon, in November the Year aforeſaid, while the King's 
Army was in the ſaid Town, and round about it. 


John Pyneger of the Pariſh of Hainer in the County of Derby, Yeoman, 
aged 37 Years or thereabout, ſworn and examined, faith, That about Au- 
guſt 1642, he the Deponent ſaw the King's Standard ing upon one of 
the Towers of Nottingham-Caftle ; and that upon the ſame Day he ſaw 
the King in Thurland-Houſe, being the Earl of Clare's Houſe in Notting- 
ham, in the Company of Prince Kupert, Sir John Digby, and other Per- 
ſons, both Noblemen and others; and that the King had” at the ſame Time 
in the ſaid Town, a Train of Artillery, and the ſaid Town was then full 
of the King's Soldiers. | 


Samuel Lawſon of Nottingham, Maltſter, aged thirty Years, or there- 
abouts, ſworn and examined, ſaith, That about Augu/t 1642, he this De- 
e ſaw the King's Standard brought forth of Nottingbam-Caſtle, 

orne upon divers 3 Shoulders, who (as the Re; ort was) 
were Noblemen ; and he ſaw the ſame by them carried to the Hill cloſe 
adjoining to the Caſtle, with a Herald before it, and there the ſaid Stan- 
dard was erected with great Shoutings, Acclamations, and Sound of Drums 
and Trumpets ; and that when the fal Standard was ſo erected, there was 
a Proclamation made: and that he this Deponent ſaw the King preſent at 
the erecting thereof. And this Deponent further ſaith, That the ſaid 
Town was then full of the King's Soldiers, of which ſome quartered in 
this Deponent's Houſe ; and that when the King with his ſaid Forces 
went from the ſaid Town, the Inhabitants of the ſaid Town were forced 
to pay a great Sum of Money to the King's Army, being threatned, that 
in caſe they ſhould refuſe to pay it, the ſaid Town ſhould be plundered, 


Arthur Young, Citizen and Barber-Chirurgeon of London, being aged 
twenty-nine Years, or thereabouts, ſworn and examined, ſaith, That he 
this Deponent was preſent at the Fight at Zdge-Hill, between the King's 
Army and the Parliament's, in Oober 1642, and he did then ſee the King's 
Standard advanced, and flying in his Army in the ſaid Fight. And that 
he this Deponent did then take the King's ſaid Standard in that Battle 
from the King's Forces, which was afterwards taken from him by one 
Middletin, who was afterwards made a Colonel. | 


Thomas IVhittington of the Town and County of Nottingham, Shoemaker, 
aged twenty-two] years, ſworn and examined, faith, That he this Depo- 
nent ſaw the King in the Town"of Nv»ttingham the ſame Day that his 
Standard was firſt ſet up in Nottinghari-Ca/tle, being about the Beginning 
of Auguſt 1642, and that the King then went from his Lodgings at Thur- 
land- Houſe towards the ſaid Caſtle ; and that he this Deponent ſaw him 
ſeveral Limes, about that Lime, in Nottingham, there being divers Soldiers 
at that Time in the ſaid Town, who were called by the Name of the 
King's Soldiers. | 

And this Deponent further faith, That he ſaw the King's Standard 
flying upon the Old Tower in the ſaid Caſtle. 


Fohn Thomas of Llangollen, in the County of Denbigh, Huſbandman, 
aged twenty-five Years, or thereabouts, ſworn and examined, faith, That 
he ſaw the King at 8 in the County of Midadleſex, on a Saturday 
Night at Twelve of the Clock, ſoon after Aage-Hill Fight, attended with 
Horſe and Foot Soldiers, the King being then on horſeback, with his 
Sword by his Side; and this Deponent then heard the King ſay to the 
ſaid Soldiers, as he was riding through the ſaid Town, Gentlemen, you 
loſt your Honour at Edge-Hil I hope you will regain it again here; or 
Words to that Effect. 

And this Deponent further ſaith, That there were ſome Skirmiſhes be- 
tween the King's Army and the Parliament's Army, at the ſame Time, 
both before and after the King ſpake the ſaid Words; and that many Men 
were ſlain on both Sides. | 


Richard Blomfield, Citizen and Weaver of London, aged thirty-five Years, 
or thereabouts, ſworn and examined, ſaith, That at the Defeat of the Earl 
of Eſex's Army in Cornwall, he this Deponent was there, it being at the 


latter End of the Month of Auguſt, or Beginning of September 1644, at 
which Time, he this Deponent ſaw the King at the Head of his . 5 


| near Foy, on horſeback: And further he faith, That he did then 2 


divers 


{ A £44 ) 
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then lately made, near the Perſon of the Kinn 

© William Jones of 'Uſte in che of Monmouth, Huſbandman, aged 


twenty-two. Years, or thereabokt;/:fwort.and examined, ſaith, That he 
this Deponent did fee the King within two Miles of 19 22 
e 


King then coming fromwards .Harbirough, marching in the Head of his 
Aga. towards Naſ Zield where the Fiche was; and that he this De- 
ponent did then ſee the King ride up to the Regiment which was Col. gr. 
George's, and there the Deponent did hear OE 15 the 1 5 
I/hether thiy were willing „ fo, for him? To which che Soldi 
an Acclamation, crying, „„ 9 7 PT ge mags ct 

And this N ſaith, That he on the King in Leiter 
with his Forces, the ſame Day that the King's Forces had taken it from 
the Parliament's Forces. F 


And this Deponent further ſaith, That he ſaw the King in his Army * 


that beſieged Gloucefter, at the Time of the ſaid Siege. 
Humphrey Brownt of Whitſondine in the County of Rutland, I | 
man, aged twenty-two Years or thereabouts, ſworn and examined, faith, 
That at ſuch Time as the Townof 4 was taken by the King's Forces, 
being in or about, June, 1645, Newark- Fort in Leicgſter aforeſaid was ſur- 
rendered to the King's Forces, upon Compoſition, that neither Clothes nor 
Money ſhould. be — 5 away from any of the Soldiers of that Fort, which 
had fo ſurrendered, nor any Violence offered to them; and that as ſoon as 
the ſaid Fort was upon ſuch Compoſition ſo ſurrendered as aforeſaid; the 
King's Soldiers, contrary to the Articles, fell upon the Soldiers of 
the ſaid” Fort, ſtripp'd, cut and wounded many of them: whereupon 


one of the King's Officers rebuking ſome of thoſe that did ſo abuſe the 


ſaid Parliament's Soldiers, this Deponent did then hear the King reply, [ds 
not care if they cut them three times more, for they are mine Enemies, or Words 
to that Effect: And that the King was then on horſeback, in bright Ar- 
mour, in the ſaid Town of Leiceſter. % ae? voi 


David Evans of Abergenny in the County of Monmouth, Smith, aged about 
twenty-three. Years, ſworn and examined, faith, That about half an Hour 
before the Fight at Naſeby, about Midſummer in June 1645, he ſaw the 
King marching up to the Battle in the Head of his Army, being about 
half a Mile from the Place where the ſaid Battle was fought. | 


Diogenes Edwards of Carſton, in the County of Salop, Butcher, aged 
twenty-one, or thereabouts, ſworn and examined, ſaith, That in June 164.5, 


he this Deponent ſaw the King in the Head of his ger! fon Hour and a half | 


before the Fight in Naſely- Field, marching up to the Battle, being then a 
Mile and a half from the ſaid Field: And this Deponent faith, that he 
did afterwards the ſame Day ſee many ſlain at the ſaid Battle. 


Gyles Gryte of Wellingion, in Shropſhire, Gent, ſworn and examined, de- 
poſeth, That he this Deponent ſaw the King in the Head of his Army at 
Cropredy- Bridge, with his Sword drawn in his Hand that Day when the Fight 
was againſt Sir 3//ill;am Waller, on a Friday, as this Deponent remembreth, 
in the Year 1644, about the Month of July. And he further faith, 

That he ſaw the King in the ſame Summer in Cornwall, in the Head of 
his Army, about Leſtiwithiel, at ſuch Time as the Earl of Eſex was there 
with his Army.. And he further faith, | 
That he dts ſaw the King in the Head of his Army at the ſecond 
Fight near Newbery. And farther faith, 

That he ſaw. the King in the Front of the Army in Naſeby Field, hav- 
ing Back and Breaſt on. And he further ſaith, | 
hat he ſaw the King at the Head of the Army, at what time the Town 


of Leiceſter was ſtormed, and ſaw tlie King ride into the Town of Leicefter, | 


after the Town was taken; and he ſaw a great many Men killed on both 
Sides at Leiceſter, and many Houſes plundered. | 


the Month of September 1643, in the Head of his Army, where this Depo- 
nent did ſee many ſlain on both Sides. This Deponent alſo faith, 

That he did ſee the King at the ſecond Battle at Newbary, about the 
Month of Neweinber 1644, where the King was at the Head of his Army in 
complete Armour, with his Sword drawn ; and this Deponent did then ſee 
the King lead up Col. The. Howard's Regiment of Horſe, and did hear him 
make a Speech to the Soldiers, in the Head of that Wen to this effect; 
that is to ſay, That the ſaid Regiment ſhould ſland to him that Day, for that 
his Crown lay upon the Point of the Sword; and if he loſt that Day, he loft his 
Honour and his Crown for ever. And that. this Deponent did ſee many 
ſlain on both Sides at that Battle. This Deponent further ſaith, 
That he did fee the Kin in the Battle at Naſeby-Field in Northampton- 
ſhire, on or about the Month of June 1645, where the King was then com- 
pletely armed with Back, Breaſt and Helmet, and had his Sword drawn, 
where the King himſelf, after his Party was routed, did rally up the Horſe, 


and cauſed them to ſtand ; and at that Time this Deponent did ſee many 


flain on both Sides. 


George Seeley of London, Cordwainer, ſworn and examined, ſaith, That he 
did ſce the King at the Head of a Brigade of Horſe, at the Siege of Glou- 
cefter, and did alſo fee the King at the firſt Fight at Newbury, about the 
Month of September 1643, where the King was at the Head of a Regiment 
of Horſe, and that there were many ſlain at that Fight on both Sides. 


This Deponent alfo ſaith, 


That he did ſee the King at the ſecond Fight at Newbury, which was | 


about November 1644, where the King was in the middle of his Army. 


ohn Moore of the City of Cork in Ireland, Gent. ſworn and examined, 
ſaith, That at the laſt Fight at Newbury, about the Month of November 
1644, he this Deponent did ſee the King in the middle of the Horſe, with 
his Sword drawn; and that he did fee abundance of Men at that Fight 
Cain upon the Ground on both Sides. This Deponent alſo faith, 
That he did ſee the King ride into Leice/ter before a Party of Horſe the 
ſame Day that Leiceſter was taken by the King's Forces, which was about 


the Month of June 1645. 
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| Thomas Joe of Biyſet, in the Count) of Nerthampron, Huw 
ſworn and examined, ſaith, That he.did ſee the King in his Army at the 
firſt Fight in Neuburg in Berkfire, in the Month of Sepcember 1644, 
that head! foe many ſalt at that Fight ; He this Deponenr * others, 
t P ©, being commanded to face the Patliament's Forces, 
'whillt the Foot did fetch off the Dead, Ot ne 
He faith alſo, That he did fee the King advance with his Army to the 


Fight at Naſeby Field in Northamptonſhire about June 1645, and that h 

| 12 ain at that Fight ſee the Kin come off with a Party * Horſe 4 
that his pay was routed in the f 
ſlain on both arts, at that Battle at Naſeby. 


Thomas Rawlins of Hanſlop, in the County of Bucks, Gent. ſworn an 
examined, faith, That he £4 foe the Kin, 0 
about the Month of July 1044 at the Head of a Party of Horſe ; and this 
Deponent did fee ſome Soldiers plunder after the Articles of Agreement 

e between the King's Army and the Parliament's Forces; Which 
Soldiers were ſo plundered by the King's Party not far diſtant from the Per- 
ſon of the King. 5 i ee as, 


| Thomas Read of Maidſtone, in the County of Kent, Gent. ſworn and ex- 
amined, faith, That preſently after the laying down of Arms in Cornwall, 
Aus. r one and Fo, 1 or about the latter End of the Month of 

uguſt, or the Beginning of September 1644, he this Deponent did ſee the 
King in the Head of a Guard of a gt | | 


aner Croſby of Dublin in Ireland, Barber, ſworn and examined, faith, 


: Ce 


he this Deponentdid ſee the King riding from Newbury-Town, accompanied 
with divers Lords and Gentlemen, towards the Place where his Forces 
were then fighting with the Parliament's Army. + 


examined, faith, That he this Deponent was at Nottingham in or about the 
Month of Augu/? 1642, at which Time he ſaw a Flag flying upon the 
Tower of Nottingham-Caſile; and that the next Day afterwards he did ſee 
the King at Nottingham, when the ſaid Flag was ſtill flying; which F lag 
this Deponent then heard was the King's Standard. 5 

He faith alſo, That he did afterwards ſee the King at Cpredy- Bridge in 
the Head of his Army, in a Fallow-Field there; and did ſee the King in 
purſuit of Sir William Maller's Army, being then routed, which was about 
the Month of Fuly 1644. and at that Time this Deponent did ſee many 
People ſlain upon the Ground. 7 Ws nl 

And further this Deponent ſaith, That inor about the Month of Novem- 
ber 1644, he did fee the King at the laſt Fight at Newbury, riding up and 
down the Field from Regiment to Regiment, whilſt his Army was there 
fighting with the Parliament's Forces; and this Deponent did ſee many 
Men ſlain at that Battle, on both Sides. * | | 


Michael Potts of Sharpereton, in the County of Northumberland, Vintner, 
ſworn and examined, depoſeth, That he this Deponent ſaw the King 
in the Head of the Army in the Fields about a Mile and a half from New- 


 bury-Town, upon the Heath, the Day before the Fight was, it being about 


ohn Vinſen of Damorham, in the County of Wilts, Gent. ſworn and ex- 


; : | 
amined, faith, That he did fee the King at the firſt Newbury Fight, about | the Fight was, ſtanding near a great Piece of Ordnance in 


Harveſt-tide in the Year 1643. 
And he further ſaith, That he ſaw the King on the Day after, when 
the Fields. 
And he further faith, That he ſaw the King in the ſecond Newbury 
Fight in the Head of his Army, being after or about Michaelmas 1644. 


ſaid Battles. 
And he further ſaith, That he ſaw the King in the Head of his Army 


near Cropredy-Bridge in the Year 1644. 
And he further ſaith, That he ſaw the King in the Head of his Army 


Forces about the middle of Harveſt 1644. 


. George Cornwall of Afton, in the County of Hereford, Ferry-man. 
fi * or 8 and As Be x *y That he, this — 
nent, did ſee the King near Cropredy-Briage, about the Time of mowing of 
Corn 1644, in the Van of the Army there, and that he drew up his Army 
upon a Hill, and faced the Parliament's Army ; and that there was there- 
upon a Skirmiſh between the King's and the Parliament's Army, where he 
this Deponent ſaw divers Perſons flain on both Sides. 


The Examination of Henry Gooche of Grays-Inn, in the County of Middle- 
ſex, Gent. ſworn and examined. 

This Deponent faith, That upon or about the thirtieth Day of September 
laſt, he, this Deponent, was in the Iſle of Fight, and had Acceſs unto and 
Diſcourſe with the King, by the Means of the Lord Marquiſs of Hertford 
and Commiſſary Morgan : where this Deponent told the King, T hat his 
Majeſty had many Friends; and that ſince his Majeſty was pleaſed to juſtify 
the Parliament's firft taking up Arms, the moſt of the Preſhyterian P 
both Soldiers and others, would ftick cloſe to him. To which the King 
anſwered thus, That he would have all his old Friends know, that though 
for the preſent he was contented to give the Parliament Leave to call their 
own War what they pleaſed, yet that he neither did at that Time, nor 
ever ſhould decline 4. Juſtice of his on Cauſe. 

And this Deponent told the King, That his Buſineſs was much retarded, 
and that neither Col. Thomas, nor any other, could proceed to Action, 


through want of Commiſſion. 
| The 
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and 


ield ; and that there were many Men 


That at the r Fight at Newbury, about the Time of Barley-Harveſt 1643. 


Samuel Burden of Lyneham, in the County of Wilts, Gent. ſworn and 


And he further ſaith, That he ſaw a great many Men flain at both the 


in Cornwall, near Leſtwithiel, while the Earl of Eſex lay there with his 
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ur himſelf; but that if he, this Deponerit, would take the Pains to 
re ts the Prince, his Sen, (who had full Authority from him) be the 


o over to the a , 
| fi Depogent: or any for him, ſhould receive whatſoever Commiſſions 


ould be defired ; and to that Purpoſe he would appoint the Marquiſs of 
Hertford to write to his Son in his Name; and was pleaſed to expreſs 
much Joy and Affection, that his good Subjects would engage themſelves 


for his Reſtoration. 


* 


© Robert Williams of the Pariſh of St. Martin's, in the County of Cornwall, 
Huſbandman, twenty-three Years, or thereabouts, ſworn and ex- 
amined, faith, That he, this Deponent, did ſee the King marching in the 
Head of his Army about September 1644, a Mile from Leſtwithiel in Corn- 
wall, in Armour, with a ſhort Coat over it unbuttoned. 

And this Deponent further ſaith, That he ſaw him after that in St. 
Auflell Downs, — up his Army. 
And this Deponent faith, He did after that ſee the King in the Head 
of his Army near Foy, and that the Earl of Eſſex and his Army did then lie 
within one Mile and a Half of the King's Army. Fr 


The Witneſles being examined 5 the Court adjourned for an 
| our. 


25 Jan. 1648. poſt Merid. 
| Commiſſioners preſent. | | 
John Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


Daniel Blagrave. Robert Lilbourne. Sir John Danvers. 

ohn Okey. Tobn Downes. Edward Whalley. 
— — Nl Edmond Ludlow. Thomas Waite. 

ohn Carew. Peregrine Pelham, William Purefoy. 
omas Horton. Sir Henry Mildmay. Thomas Pride. 


Owen Roe. alentine Wauton. ohn Blackiftone. 


Sir Michael Liveſey, Bar. John Jones. = Fry. 
Sir John Bourchier, Kt. Sir Gregory Norton, Bar. Sir Hardreſs Waller Knt. 


Thomas Scot. Sir Tho. Maleverer, Bar. John Venn. 

John Moore. Adrian Scroepe. Robert Tichbourne. 

Oliver Gromzvell. Henry Smith, Humphrey Edwards. 

William Goffe. pre A Stapeley. Peter Temple. 

Richard Deane. © 2 uon. Vincent Potter. 

Cornelius Holland. ir William n William Cawl.y. 
Thomas Harriſon. Jobn Berkſtead. Iſaac Ewers. 


Richard Price of London, Scrivener, was produced a Witneſs to the 
Charge againſt the King; who being ſworn and examined, faith, | 

That upon Occaſion of ſome tampering by the King's Agents with the 
Independents in and about London, to draw them from the Parliament's Cauſe 
tothe King's Party ; and this being diſcover'd by ſome of thoſe ſo tamper'd 
with, unto ſundry Members of the Committee of Safety, who directed 


a carrying on of a Tin Compliance with the King ; he, this Deponent, 


did travel to Oxford in January 1643. having a Safe-Conduct under the 


(i633) 6% . The Journal of the Trial of R. Charles I. 


King's Hand and Seal, which he this Deponent knoweth to be ſo; for 


that the King did own it when he was told that this Deponent was the 
Man that came to Oxon with that Safe-Conduct. 8 

And this Deponent alſo ſaith, That after ſundry Meetings between him 
and the Earl of Briſtol, about the drawing of the Independents unto the 
King's Cauſe againſt the Parliament, the 1 of the Diſcourſe at 
which Meetings, the ſaid Earl told this Deponent, was communicated to 
the King; he, this Deponent, was by the ſaid Earl 2 to the King to 
confer further about that Buſineſs; where the King declared, That he 
was very ſenſible that the Independents had been the moſt active Men in the 
Kingdom for the Parliament againſt him : And thereupon perſuaded this 
Deponent to uſe all means to expedite their turning to him and his Cauſe. 
And for their better Encouragement, the King promiſed in the Word of 
a King, That if EPs the Independents, would turn to him, and be active 
for him againſt the Parliament, as they had been active for them againſt 
him, then he would grant them whatſoever Freedom they would defire. 
And the King did then refer this Deponent unto the Earl of Briſtol, for 
the further proſecuting of the ſaid Buſineſs. 

And the ſaid Earl thereupon (this Deponent being withdrawn from the 
King) did declare unto this Deponent, and willed him to impart the ſame 
unto the Independents for their better Encouragement, That the King's 
Affairs proſpered well in Ireland; That the Ir; Subjects had given the 
Rebels (meaning the Parliament's Forces) a great Defeat ; That the King 
had ſent the Lord Byron with a ſmall Party towards Cheſhire, and that he 
was greatly multiply'd, and had a conſiderable Army, and was then before 
Nan ante and would be ſtrengthen'd with more Soldiers out of [reland, 
which were come and expected daily. And when this Deponent was to de- 
part out of Oxford, four Safe-Conducts with Blanks in them, for the in- 
ſerting of what Names this Deponent pleaſed, were deliver'd to him, under 
the King's Hand and Seal. And one Ogle was ſent out of Oxon with this 
Deponent, to treat about the delivering up of A://bury to the King, it be- 
ing then a Garriſon for the Parliament, and at the ſame time Oxford was 
2 Garcifon for the King. | 

Several Papers and Letters of the King's, under his own Hand, and of 
his own Writing, and other Papers are produced, and read in open Court. 

Mr. Thomas Challoner alſo reporteth ſeveral Papers and Letters of the 
King's Writing, and under the King's own Hand. | 


After which the Court ſat private. = 


The Court taking into Conſideration the whole Matter in Charge 
againſt the King, paſſed theſe Votes following, as preparatory to the 
Sentence againſt the King, but ordered that they ſhould not be binding 
finally to conclude the Court, viz. 

Reſolved, upon the whole Matter, That this Court will proceed to 
Sentence of Condemnation againſt Charles Stuart, King of England. 

Reſolved, &c. That Caen of the King ſhall be for a Ty- 
7 Traytor, and Murderer. 

OL. I. 
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The King anſwered 2d, That he being upon's Treaty, would not dif- © That the Condemnatiori of the King ſhall be likewife for being a pub- 


lick Enemy to the Commonwealth of England. 
_ That this Condemnation ſhall extend to Death. 


dum, The laſt fore-mentioned Commiſſioners were preſent at theſe 


The Court being then moved concerning the Depoſition and Depriva- 
tion of the King before, and in order to that part of his Sentence which 
concerned his Execution, thought fit to defer the Conſideration thereof to 
ſome other time; and order'd the Draught of a Sentence grounded upon 
the ſaid Votes, to be accordingly prepared by Mr. Scot, Mr. Marten, Gol. 
Harriſon, Mr. Lifle, Mr. 5 „Commiſſary Gen. Jeton and Mr. Love, or 
any three of them, with a plank for the Manner of his Death. 


Ordered, That the Members of this Court, who are in or about London, 
and are not now preſent, be ſummoned to attend the Service of this Court 
to-morrow at One of the Clock in the Afternoon: for whom Summons 
were iſſued forth accordingly. . | A 

The Court adjourned itſelf till the Morrow at One of the Clock in the 
Afternoon. 7 | 


| Veneris, 26 Jan. 1648. poſt Merid. 
Painted Chamber, 
1 REE Proclamations. The Court called. 


The Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


Oliver Cromwell. Owen Rowe. Thomas Mogan. 

Henry Ireton. Adrian Scroope. Sir Gregory Norton, Bar, 
Sir Hardreſs Waller. hn Dixwell. ohn Dove. 

Valentine Wauton. Simon Meyne. ohn Venn. 

Thomas Harriſon. Peter Temple. William Cawley. 


Edw. Whalley. 
Thomas Pride, 


Jſaac Ewers. 


Thomas Waite. 
Cornelius Holland. 
Thomas Scot. 


Anthony Stapeley. 
ohn Downes. 
omas Horton. 


ho. Ld. Grey of Grooby. Francis Allen. Thomas Hammond, 
Sir = Danvers. Richard Deane. — Liſle, 
Sir Henry Mildmay Knt. John Okey. icholas Love, 
William Heveningham. Ffobn Huſon. Auguſtine Garland, 
Henry Marten. ohn Carew. George Fleetwood, 
Hilliam Purefoy. ohn Jones. fe Temple. 

ohn Blackiſtone. ties Corbet. aniel Blagrave. 
Gilbert Millington. William 555. * Browne. 
Sir William Con/table Bar. Peregrine Pelham. enry Smith, 
Edmond Ludlotu. ahn Moore. 1 8 
"ray: Hutchinſon. illiam Lord Mounſon. Sir Tho. Maleverer Bar, 
dir Michael Liveſey Bar. Humphrey Edwards. Vincent Potter. 
Robert Tichbourne. 


Sixty-two Commiſſioners preſent. 
Here the Court fat private. 


The Draught of a Sentence againſt the King is, according to the Votes 
of the 25th Inſtant, prepared ; and after ſeveral Readings, Debates, and 
Amendments, by the Court thereupon, : 

Reſolved, &c. That this Court do agree to the Sentence now read. 

That the ſaid Sentence ſhall be ingroſſed. 

That the King be brought to 
Sentence. 


The Court adjourned itſelf till the morrow at Ten of the Clock in the 


e/tminſter to-morrow to receive his 


Morning to this Place ; the Court giving notice, That they then intended 


to adjourn from thence to Meſiminſter-Hall. 


Sabbati, 27 Jan. 1648, Painted Chamber, 
A 88 Proclamations being made, the Court is thereupon called. 


| Commiſſioners preſent, 
John Bradſhaw, Serjeant at Law, Lord Preſident. 


Oliver Cromwell. Rabert Tichbourne. Henry Smith. 

Henry Ireton. Owen Rowe, Humphrey Edwards. 
Sir Hardreſs Waller. Robert Lilbourne. Gregory Clement, 
Valentine Wauton. Adrian Scroope. Thomas Wogan, 
Thomas 1 Richard Deane, Sir Gregory Norton Bar. 
Edward Whalley. Jobn Ottey. Edmond Harvey. 
Thomas Pride. Auguſtine Garland. Tobn Jenn. 

* Emwers. George Fleetwood, Thomas Scot. 

0. Ld. Grey of Grooby. James Temple. . Thomas Andrews, Ald. of 
Sir John Danvers. Daniel Blagravs, London, _ + — 
Sir Tho. Maleverer Bar. Jahn Braun. William Cawley, 

Sir Fohn Bourchier, Kt. Fohn Huſon. Anthony Stapeley. 
William Heveningham. liam ſe. Fohn Downes, 
Henry Marten. Cornelius Holland, Thomas Horton. 
Milliam Purefay. ohn Carew, Thomas Hammond. 
Joln Berkſtead. ahn Tones. 1755 Liſſe. 
Matthew Tomlinſon, Miles Corbet. icholus Love, 
John Blackiſlone. Francis Allen. Vincent Pater. 
Gilbert Millington. © Peregrine Pelham, Fobn Dixwell, 
Sir William Conſtable Bar, Thomas Challoner. Simon Meyne. 
Edmond Ludlow. Jahn Mocre. Peter Temple. 
Fay Hutchinſon. liam Say. Thomas Maite. 
ir Michael Liveſey Bar. John Alured. | 


The Sentence agreed on, and ordered by this Court the 26th Inſtant 
to be ingroſſed, being accordingly ingroſſed, was read. 
| Reſolved, that the Sentence now read, ſhall be the Sentence of this 
Court for the Condemnation of the King, which ſhall be read and pub- 
liſhed in J/;Aminfter- Hall this Day, | 
x 6Q The 
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tions being made for Attendance and Silence, the 


17 
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then preſent o 
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% 


conlwered of certain Inſtructions fot the I. ord Fre- 

ſident, ts manage the Buſineſs of this Yay in Weftminfler-Hall; and order d, 
That the Lord Preſident do manage what Difcourle mall happen between 

him and the K ing, according to his Diſcretion; with the Advice of his 
ainſt the Court's Juriſdiction, to let him know that the Court do iti 


rm theit Juriſdiction B 
T bat in 205 25 King ſhall ſubmit to the Juriſdiction of the Court, and 
pray a Copy of the-Charge, that then the Court do withdraw and adviſe, 
That in caſe the King ſhall move thing elſe worth the Court's Con- 
fideration, the Lord Prelident, upon Advice of his ſaid Aſſiſtants, do give 
order for the Court's withdrawing to adviſe. „ 
That in caſe the King ſhall not ſubmit to anſwer, and there happen no 
ſuch Cauſe of withdrawing, that then the Lord Preſident do command the 
Sentence to be read; but that the Lord Preſident ſhould hear the King ſay 
what he would before the Sentence, and not after. 


The Court beteupon 


And thereupon it being further moved, Whether the Lord Preſident | 


- ſhould uſe any Diſcourſe or Speeches to the King, as in the caſe of other 
Priſoners to be condemned was uſual before the publiſhing of the Sentence, 
received general Directions to do therein as he ſhould ſee cauſe, and to 

r | eaſc 
And it was further directed, That after the Reading of the Sentence, the 
Lord Preſident ſhould declare, That the ſame was the Sentence, Aae 
ment and Reſolution of the whole Court, and that the Commiſſioners ſhould 
thereupon ſignify their Conſent by ſtanding up. 


The Court forthwith adjourned itſelf to M fminſſor-Fiali. 
Malminſter- Tall, 27 Jan. 1648. poſt Merid. 
HE Lord Preſident and the reſt of the Commiſſioners come together 
from the Painted · Chamber to Maiminſter- Hall, according to their 


Adjournment, and take their Seats there, as fy ; *. mn roclama- 
1420 18 . 


$6 Commiſſioners preſent. E 
John Bradſbaw, Serjeant at Law, Lord Preſident of this Court. 
n Liſle. Richard Deane. Gregory Clement. 

4 fa, ohn Okey, © Thomas Wogan. 
Oliver Cromwell. ahn Huſon. Sir Gregory Norton Bar. 
Henry Ireton. illiam 5 | Edmond Harvey. 

Sir Hlardrefs Waller Knt. Cornelius Holland, John Venn. 

Sir John Bourchier Kt. Jobn Carew. | Themas Scot. 

IVilliam Heveningham. Jobn Tones. Thomas Andrews Ald, of 
Iſaac Pennington Ald. of Miles Cor het. London. 

London. Francis Allen. William Cawley. 
Henry Marten. ' Peregrine Pelham. . Anthony Stapeley. 
Milliam Purefaoy. Daniel Blagrave. ohn Downs. © 
Fobn Berkſlead, Valentine Wanton. Thomas Horton. 
Matthew Temlinſon. [Thomas Harriſon. Thomas Hammond. 
Jobn Blackiftone, Equward Whalky. Nicholas Love, 
Gitbert Millingion. Thomas Pride, Vincent Potter. 

Sir William Con/tableBar. Iſaac Ewvers. Ae Garland. 
Edmond Ludlito. bo, Ld. Grey of Grooby. Jobn Dixtuell. 

„n Hutchinſon, © Sir Jahn Danvers. George Fleatwoed, 
0 Michael Liveſey Bar. Sir Tho. Maleverer Bar. Simon Meyne. 

Robert Tichbourne, Jobn Moore. Famer Temple. 
Oven Roe. ohn Alured. eter Temple. 
Robert Lilbourne. enry Smith, Themas Waite. 


Humphrey Edwards. 
Sixty- ſeyen Commiſſioners preſent. 


The Priſoner is brought to the Bar, and Proclamation is again (as for- 
) made for Silence; and the Captain of the Guard ordered to take 


merl 
into his Cuſtody all ſuch as ſhould diſturb the Court. 
The Preſident ſtaod up with an Intention of Addreſs to the People, and 
not to the Priſoner, who had ſo often declined the Juriſdiction of the Court; 
which the Priſoner obſerving, moved he might be heard before Judgment 

iven. . Whereof he received Aſſurance from the Court, and that he 
ſhould be heard after he had heard them firſt. TL 

Whereupon the Court proceeded, and remember'd the great Aſſembly 

f what had: formerly paſſed betwixt the Court and the Pri- 
ſoner ; the. Charge againſt him in the Name of the People of England ex- 
hibited to them, being a Court conſtituted by the ſupreme Authority of Eng- 
land; his Refuſal three ſeveral Days and Times to own them as a Court, 
or to anſwer to the Matter of his Charge; his thrice recorded Contumacy, 


Aab ian Scroope. 


andother his Contempts and Defaults in the precedent Courts. Upon which 


the Court then declared, That they might not be wanting to themſelves, or to 
the Truſt repoſed in them; and that no Man's Wilfulneſs ought to ſerve 
him to prevent Juſtice; and that they had therefore thought fit to take the 
Subſtance of what had paſſed into their ſerious Conſideration, to wit, 
the Charge and the Priſoner's Contumacy, and the Confeffion which in 
the Law doth ariſe upon that Contumacy, the Notoriety of the Fact 
charged, and other the Circumſtances material in the Cauſe: And upon | 


the — 1 matter, had reſolved and agreed upon a Sentence then ready to 


be pronounced againft the Priſoner. But that in regard of his Deſire to 


be turther heard, they were rea 


1 the Trinl of 


eſs what he ſhould conceive. moſt ſeaſonable and ſuitable to the Occaſion. | 


wri 
J fol 


dy to hear him as to any thing material, | 
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That it tended to further De 
That the Court being found 
rity of the Commons of England, in whom reſted the ſupreme 1 
e- 


Hour, 

I be Priſoner by command being withdrawn, the Court make their Re- 
ceſs into the Room called the Court of Wards, conſidered of the Priſoner's 
Motion, and gave the Preſident Direction to declare their Diſſent thereto, 
and to proceed to the Sentence. 5 33 

The Court being again ſet, and the Priſoner returned, was, according to 
their Direction, informed, That he had in effect received his Anſwer be- 
fore the Court withdrew.; and that their Judgment was (as to his Motion) 
the ſame to him before declared, That the Court acted, and were Judges 
appointed by the higheſt Authority; and that Judges were not to deſay, no 
more than to deny Juſtice: That they were good Wards in the great old 
Charter of England, Nulli negabimus, nulli.vendemiis, nulli differemus Fuſti- 
tiam vel Rectum: That their Duty called upon them to avoid further Be- 
lays, and to proceed to Judgment; which was their unanimous Reſolu- 
— | 8 

Unto which the Priſoner replied, and inſiſted upon his former Deſires, 
confeſling a Delay; but that it was important for the Peace of the King- 
dom: and therefore preſſed again with much Earneſtneſs to be heard before 


the Lords and Commons. 


In anſwer whereto, he was told by the Court, That they had before fully 


conſidered of his Propoſal, and muſt give him the ſame Anſwer to his 


renewed Deſires ; and. that they were ready to proceed to Sentence, if he 
had nothing more to lay. : 
Whereunto he ſubjoined, He had no more to lay ; but deſired that might 


be enter'd. which he had ſaid; | 
Hereupon, after ſome Diſcourſe uſed by the Preſident, for 2 


the Priſoner ſtood charged, and for which he was to be condemned; and 

oy way of Exhortation to the Priſoner to a ferious Repentance for his 
igh Tranſgreſſions againſt God and the People, and to prepare for his 

eternal Condition: | 

The Sentence formerly ag upon, and put down in Parchment- 

ng, O Yes being firſt made for Silence, was, by the Court's Command, 

emnly pronounced and given. The Tenor whereof followeth : 


c W HERE As the Commons of England, aſſembled in Parliament, 
6 have by their late Act, entitled, Au Ad of the Commons of Eng- 
* land, aſſembled in Parliament, for erefting of an High Court of Fuſtice for 
* the Trying and Frdging of Charles Stuart, King of England, authorized 
and conſtituted us an High Court of Juſtice for the Trying and Judgin 

© of the ſaid Charles Stuart, for the Crimes and Treaſons in the ſaid 0 
mentioned: By virtue whereof the ſaid Charles Stuart hath been three 
* ſeveral times convented before this High Court; where the firſt Day, 
© being Saturday the 20th of Jan. inſtant, in purſuance of the ſaid Act, 
© a Charge of High-Treaſon, and other High Crimes, was, in the behalf of 
© the People of Exclend, exhibited againſt him, and read openly unto him; 
* wherein he was charged, That he the ſaid Charles Stuart, being admitted 
King of England, and therein truſted with a limited Power to govern b 


Truſt, Oath, and Office, being obliged to uſe thePower committed to him, 
for the Good and Benefit of the People, and for the Preſervation of. their 


uphold in himſelf an Unlimited and Tyrannical Power to r according 
to his Will, and to overthrow the Rights and Liberties of the People, 
and to take away and make void the Foundations thereof, and of all Re- 
dreſs and Remedy of Miſgovernment, which by the Fundamental Con- 
ſtitutions of this Kingdom were reſerved on the People's behalf, in the 
Right and Power of frequent and ſucceſſive Parliaments, or national 
Meetings in Council ; he the. ſaid Charles Stuart, for accompliſhment 
of ſuch his Deſigns, and for the Protecting of himſelf and his Adhe- 
rents in his and their wicked Practices, to the ſame End, hath traito- 
rouſly and maliciouſly levied War againſt the preſent Parliament, and 
People therein repreſented, as with the Circumſtances of Time and 
Place is in the ſaid Charge more particularly ſet forth: And that he 
hath thereby cauſed and procured many: Thoutands of the free People of 
this Nation to be ſlain; and by Diviſtons, Parties, and Inſurrections 
within this Land, by Invafions trom foreign Parts, endeayoured and pro- 
cured by him, and by many other evil Ways and Means, he, the ſaid 
Charles Stuart, hath not only maintained and carried on the ſaid War 
both by Sea and Land, but alfo hath renewed, or cauſed to be renewed, 
the ſaid War againſt the Parliament and good People of this Nation 
© in this preſent Year 1648. in ſeveral Counties and Places in this 
Kingdom, in the Charge. ſpecified ; and that he hath for that purpoſe 
© given his Commiſſion to his Son the Prince, and others, hath, 


—— , m n 0 n 


hi Id offer to their Conſideration before the Sentence given, re- | 
_— — 3 © beſides Multitudes of other Perſons, many, ſuch as were by the Par- 


lating to the Defence of himſelf, concerning the Matter charged ; and 


did then ſignify fo much 
given only to proteſt his Re 
of the Subject, and | 
having ſomewhat to ſay that concerned both, he might before the Sentence 


ſyects to the Peace of the Kingdom, and Liberty 


to ſay, That the ſame made him at laſt to deſire, that | 2 ee e ny, ene, d — 
| * fion for the continuing and renewing and Hoſtility aga 


to the Priſoner : Who made uſe of that Leave + © liament intruſted and imployed for the Safety of this Nation, bei 


© by him or his Agents corrupted, to the betraying of their Truſt, 
© revolting from the Parliament, have had Entertainment and Commiſ- 


the 


| 


the Parliament's Juſtice, explaining the Nature of the Crimes of which 


and according to the Law of the Land, and not otherwiſe; and by his 


Rights and Liberties ; yet nevertheleſs, out of a wicked Deſign to ere and 


in 
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reaſure waſted, Trade obſtructed and miſerably decayed, vaſt 


xpence and Damage to the Nation incurred, and many Parts of the 


Land fpoiled, ſome of them even to Deſolation : And that he {till con- 
. © tinues is 


s Commiſhon to his ſaid Son, and other Rebels and Revolters, 
«© both Engl and Foreigners, and to the Earl of Ormond, and to the [ri 
Rebels and Revolters aſſociated with him, from whom further Invaſions 


© upon this Land are threaten'd by his Procurement, and on his behalf: 


© And that all the ſaid wicked Deſigns, Wars and evil Practices, of him, 
*< the ſaid Charles Stuart, were ſtill carried on for the Advancement and 
t Upholding of the Perſonal Intereſt of Will, Power, and pretended Pre- 
© rogative to himſelf and his Family, againſt the publick Intereſt, com- 


© mon Right, Liberty, Juſtice, an Peace of the People of this Nation: 


And that he thereby hath been, and is the Occaſioner, Author, and Con- 
< triver of the ſaid unnatural, cruel, and bloody Wars, and therein guilty 
4 of all the Treaſons, Murders, Rapines, ee Spoils, Deſolations, 
« Damage, and Miſchief to this Nation, acted and committed in the ſaid 
Wars, or occaſioned thereby. Whereupon the Proceedings and Judg- 
© ment” of this Court were prayed againſt him as a Tyrant, Traytor, and 
« Murderer, and publick Enemy to the Common-wealth, as by the ſaid 

more fully appeareth. To which Charge, being read unto him as 
© aforeſaid, he the ſaid Charles Stuart was 9. ce to give his Anſwer; 
< but he refuſed ſo to do. And upon Monday the 22d Day of Fan. inſtant, 

< being again brought before this Court, and there required to anſwer di- 
© re&ly to the ſaid Charge, he ſtill refuſed fo to do: Whereupon his De- 
« fault and Contumacy was entered. And the next Day, being the third 
time brought before the r PIE was then prayed againſt him 
con the behalf of the People of England for his Contumacy, and for the 
Matters contained againſt him in the ſaid Charge, as taking the ſame 
for confeſt, in re of his refuſing to anſwer thereto : Yet notwith- 
* ſtanding, this Court (not willing to take Advantage of his Contempt) 
© did once more require him to anſwer to the ſaid Charge; but he again 
© refuſed ſo todo, Upon which his ſeveral Defaults, this Court might 
© juſtly have proceeded ta Judgment againſt him, both for his Contuma- 
« cy and the Matters of the Charge, taking the ſame for confeſt, as 
© aforeſaid. . | : . ; 

© Yet nevertheleſs this Court, for their own clearer Information, and 
« further Satisfaction, thought fit to examine Witneſſes upon Oath, and 
take Notice of other Evidences touching the Matters contained in the 
© ſaid Charge, which accordingly they have done. 

No therefore upon ſerious and mature Deliberation of the Premiſes, 
and Conſideration had of the Notoriety of the Matters of Fact charged 
upon him, as aforeſaid, this Court is in Judgment and Conſcience ſa- 
« tisfied that he the ſaid Charles Stuart is guilty of levying War againſt 
© the ſaid Parliament and People, and maintaining and continuing the 
fame; for which in the ſaid Charge he ſtands accuſed, and by the ge- 
< neral Courſe of his Government, Counſels, and Practices, before and 
«© ſince this Parliament began (which have been and are notorious and 
© publick, and the Effects hint remain abundantly upon Record), this 
Court is fully ſatisfied in their Judgments and Conſciences that he 
© hath been and is guilty of the wicked Deſigns and Endeavours in the 
© ſaid Charge ſet forth; and that the ſaid War hath been levied, main- 
© tained, and continued by him, as aforeſaid, in Proſecution and for Ac- 
* compliſhment of the ſaid Deſigns : And that he hath been and is the 
£ Occaſioner, Author, and Continuer of the ſaid unnatural, cruel, and 
© bloody Wars, and therein MAE High-Treaſon, and of the Murders, 
« Rapines, Burnings, Spoils, Deſolations, Damages, and Miſchief to 
© this Nation, acted and committed in the ſaid War, and occaſioned 
© thereby. For all which Treaſons and Crimes this Court doth adjudge, 


That he the ſaid Charles Stuart, as a Tyrant, Traytor, Murderer, and 


© publick Enemy to the good People of this Nation, ſhall be put to death 


by the ſevering his Head from his Body.” 


This Sentence being read, the Preſident ſpake as followeth, 


© The Sentence. now read and publiſhed, is the AR, Sentence, Judg- 
ment and Reſolution of the whole Court.“ 

Whereupon the whole Court ſtood up, and owned it. 

The Priſoner being withdrawn, the Court adjourned itſelf forthwith 
into the Painted Chamber. 

The Court being fat in the Painted Chamber, according to Adjourn- 
ment from We/tmin/ler-Hall, aforeſaid : | 


Painted Chamber. 
Commiſſioners preſent. 
John Bradſhaw, Serjeant at Law, Lord-Preſident. 
ſahn Liſle. John Downes. Edmond Ludlow. 
illiam Say. Henry Marten, Robert Tichbourne, 
Oliver Cromwell, . Tos Berkflead, . Wicholas Lows. 
Henry Ireton. atthew Tomlinſon. Owen Roe. 
Sir Hardreſs Waller. Gilbert Millington. Robert Lillaurne. 
Thomas Waite, © ahn Blackiflane, Adrian Scroope. 
Thomas Harriſon. ir Wilkam Conſtable Bar, Richard Deane. 
Edward Whalley. ahn Hutchinſon, Jahn Okey. 
Thomas Pride. dir Michael Lrveſey Bar. Simon Meyne, 
ac Ewers. ohn Dix1ell. ahn Huſon. 
o. Ld. Grey of Greoby. James Temple. illiam Goffe. 
Sir John Danvers. Thomas Andrews Ald. of Cornelius Holland. 
Sir The. Maleverer Bar. London Fohn Carew. 
Sir Jabn Bourchier Kt. Anthony Stapeley. John Jones. 5 
William Heveningham. Thomas Hammond. Mites Corbet. 


Iſaac Pennington Ald. of Peter Temple. 
London. 


* Some have thought this avas a Propoſal of renouncing the Grown in favour of his eldeſt Son. 
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die un of the Trial of K. Charles I. 
& the laid Parliament and People: And that bythe faid eruel and winriatural | 
ar fo levied, continued and renewed, much innocent Blood of the 
© free ror of this Nation hath been ſpilt, many Families undone, the 


I 


Court 


believe will paſs _ me. 


that 


(1038 ) 


Francis Allen. - Humphrey Edwards: Edmond Harvey, 
Peregrine Pelbam. Gregory Clement. William Cawley, 
Thomas Challoner. Thomas bh a | Thomas Horton. 
Jobn Moore. Sir Gery Norten Bar. Augu/tine Garland, 
John Alured. Jol Jenn. Dane Blugrads. 
Smith. hamas Scot. | | 
Sixty-four Commiſſionets preſent: 
Sir Hardreſ Waller, Colonel Harriſon, Commiſlary-General Treten, 


Colonel Deane, and Colonel Ottey, are appointed to conſider of the Time 
and Place for the Execution of the Sentence againſt the King, 

And then the Court adjourned itſelf till Monday Morning at Eight of 
the Clock to this Place. | 


[The more full Account of this Day's Action, take as follows: 


12 King being come in, in his wonted Poſture, with his Hat on, 
ſome of the Soldiers began to call for Nuſtice, Juſtice, and Execu- 
tion. But Silence being commanded, his Majeſty began: 


I defire a Word to be heard a little, and I hope I ſhall give no Occa- 
ſion of Interruption. | | 
[hg anſwered, You may anſwer in your time, hear the Court firſt, 
His Majeſty replied, If it pleaſe you, Sir, I deſire to be heard, and 1 
ſhall not give any Occaſion of Interruption, and it is only in a Word: A 
ſudden Judgment 3 

Bradſhaw. Sir, 
rſt, 

King. Sir, I deſire, it will be in order to what I believe the Court will 
ſay; and therefore, Sir, an haſty Judgment is not ſo ſoon recalled, | 

Bradſhaw. Sir, you ſhall be heard before the Judgment be given, and 
in the mean time you may forbear. 

King. Well, Sir, ſhall I be heard before the Judgment be given ? 

Bradſhaw, Gentlemen, it is well known to all, or moſt of you here 
preſent, that the Priſoner at the Bar hath been ſeveral times convened and 
brought before this Court to make anſwer to a Charge of Treaſon, and 
other high Crimes exhibited againſt him in the Name of „ « 
the People of * England; to which Charge being required Mn # Tap 

pos dy (a- 

to anſwer, he hath been ſo far from obeying the Commands ing, Not half 
of the Court by ſubmitting to their Juſtice, as he began to the People; 
take upon him to offer 1 and Debate unto the ##t<vas filenced 
Authority of the Court, and of the higheſt Court that % 7-reats. 
conſtituted them to try and judge him : but being over-ruled in that, and 


you ſhall be heard in due time, but you are to hear the 


required to make his Anſwer, he was {ſtill pleaſed to continue contuma- 


cious, and to refuſe to ſubmit or anſwer, Hereupon the Court, that they 
might not be wanting to themſelves, to the Truſt repoſed in them, nor 


'that any Man's Wilfulneſs prevent Juſtice, they have thought fit to take 


the Matter into their Conſideration ; they have conſidered of the Charge, 
they have conſidered of the Contumacy, and of that Confeſſion, which 
in Los doth ariſe upon that Contumacy : "They have likewiſe conſider'd 
of the Notoriety of the Fact charg'd upon this Priſoner, and upon the 
whole Matter they are reſolved, and are agreed upon a Sentence to be 
pronounc'd againſt this Priſoner : But in reſpect he doth deſire to be heard, 
before the Sentence be read and pronounc'd, the Court hath reſolved that 
they will hear him. Yet, Sir, thus much | muſt tell you before-hand, 
which you have been minded of at other Courts, that if that which you 
have to ſay, be to offer any Debate concerning the Juriſdiction, you 
are not to be heard in it ; you have offered it formerly, and you ſtruck at 
the Root, that is, the Power and Supreme Authority of the Commons of 
England, which this Court will not admit a Debate of; and which in- 
deed is an irrational Thing in them to do, being a Court that acts upon 
Authority derived from them. But, Sir, if you have any thing to ſay in 
defence of yourſelf concerning the Matter charged, the Court hath given 
me in command to Jet you know they will hear you, 

King. Since I ſee that you will not hear any thing of Debate concerning 
that which I confeſs I thought moſt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall wave it; I ſhall ſpeak 
nothing to it; but only I muſt tell you, That this many a-day all things Lis 
deen taken away from me, but that that [ call more dear to me than m 
Life, which is my Conſcience and my Honour: And if I had a reſpe 
to my Life more than the Peace of the Kingdom and the Liberty of the 
Subject, 3 ſnould have made a particular Defence for myſelf ; 
for by that at leaſtwiſe I might have delayed an ugly Sentence, which I 
Therefore, certainly, Sir, as a Man that 
hath ſome Underſtanding, ſome Knowledge of the World, if that my 
true Zeal to my Country had not over-borne the Care that I have for my 
own Preſervation, I ſhould have gone another way to work than that [ 
have done. Now, Sir, I conceive, that an Haſty Sentence once pals'd, 
may ſooner be repented of than recalled ; and truly, the felf-ſame Deſire 
that I have for the Peace of the Kingdom, and the Liberty of the Sub- 
ject, more than my own particular Ends, makes me now at laſt deſire, 
that I have ſomething * to ſay that concerns both, before Sentence be 
given, that I may be heard in the Painted Chamber before the Lords and 

ommons. This Delay cannot be prejudicial to you, whatſoever I ſay; 
if that I ſay no Reaſon, thoſe that hear me muſt be Judges; I cannot be 
Judge of that that I have: if it be Reaſon, and really for the Welfare of 
the Kingdom, and the Liberty of the Subject, I am ſure on't, tis very 
well worth the hearing ; therefore I do _— you, as you love That 

you pretend, I hope it's real, the Liberty of the Subject, the 
Peace of the Kingdom, that you will grant me this hearing before 
any Sentence be paſt, I only deſire this, that you will take this into 


your Conſideration, it may be you have not heard of it before-band ; if 


you will, I'Il retire, and you may think of it: but if I cannot get this 


Liberty, 


Liberty, I do proteſt, that theſe fair Shews of Liberty and Peace are pure 


1 


{ 


ſineſs was not to conſider of his Majeſty 
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Shews, and that you will not hear your King. p 


Bradſhaw. Sir have now ſpoken, © | 
King. Yes, "ang N 2 N 


3 


Bradſhaw. And this that you have ſaid is a hurther declining of the Juriſ- 


diction of this Court, which was the thing wherein you were limited before. 

King. Pray excuſe me, Sir, for my Interruption, 
it is not a Declining of it, you do judge me before you hear me ſpeak : I ſay 
it will not, I do not decline it, tho' I cannot acknowledge the Juriſdiction 


of the Court; yet, Sir, in this give me leave to ſay, I would do it, tho" 
I did not acknowledge it: in this I do proteſt it is not the Declining of it, 


ſince I ſay, if that I do ſay any thing, but That that is for the Peace of the 
Ringo and the Liberty of the Subject, then the Shame is mine. Now 
I deſire that you will take this into your Conſideration ; if you will, FI 
withdraw, r). wo ac | 
Bradſhaw. Sir, this is not altogether new that you have moved to us, 
not altogether new to us, tho' the firſt time in perſon you have offered it 
to the Court. Sir, you ſay you do not decline the Juriſdiction of the Court. 
King. Not in this that I have ſaid. * RE a bG8 + 362k 1 
Bradſhaw. I underſtand you well, Sir, but nevertheleſs that which you 
have offered, ſeems to be contrary to that Saying of yours; for the Court 
are ready to give a Sentence: It is not as you ſay, That they will not hear 


their King; for they have been ready to hear you, they have patiently 


waited your Pleaſure for three Courts together, to hear what you would fay 
to the People's Charge againſt you, to which you have not vouchſaſed to 


uch Delays as theſe, neither may the Kingdom. nor Juſtice well bear ; 
ou have had three ſeveral Days to have offered in this kind what you would 
hows pleaſed. This Court is founded upon that Authority of the Com- 
mons of England, in whom reſts the ſupreme Juriſdiction; that which 
you now tender, is to have another Juriſdiction, and a co-ordinate Juriſ- 
dition. I know very well you expreſs yourſelf, Sir, that notwithſtanding 


That you would offer to the Lords and Commons in the Painted-Chamber, 


auſe you miſtake me; 


ö 


| 
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| 


nevertheleſs you would proceed on here, I did hear you ſay ſo. But, 


ir, That you would offer there, whatever it is, muſt needs be in _ of 
the Juſtice here; ſo as if this Court be reſolved, and prepared for the 


N- 
tence, this that you offer they are not bound togrant. But, Sir, accord- 
ing to that you ſeem to deſire, and becauſe you ſhall know the further Plea- 
ſure of the Court upon that which you have moved, the Court will with- 
draw for a time, | 


© 


This he did to prevent the Diſturbance of their Scene by one of their 
own Members, Col. John Downes, who could not ſtifle the Reluctance of 


his Conſcience, when he ſaw his Majeſty preſs ſo earneſtly for a ſhort Hear- 
ing: But Nasen. himſelf unſatisfied, forced them to yield to the King's 


R queſt, Nalſon. 
King. Shall I withdraw? _ | | | 
Bradſhaw. Sir, you ſhall know the Pleaſure of the Court preſently. 
The Court withdraws for half an Hour into the Court of Wards. 
Serieant at Arms, The Court gives Command, that the Priſoner be 
withdrawn; and they give order for his Return again. 


[Then withdrawing into the Chamber of the Court of Yards, their Bu- 
's Deſire, but to chide Downes, and 


with Reproaches and Threats to harden him to go thro' the Remainder of 


their Villany with them. Nal/on. ] 
Which done, they return: and being fat, Bradſhaw commanded ; 
Serjeant at Arms, Send for your Priſoner, | 


Who being come, Bradſhaw proceeded : 


Sir, you were pleaſed to make a motion here to the Court to offer a De- 
ſire of yours, touching the propounding of ſamewhat to the Lords and 
Commons in the Painted-Chamber, for the Peace of the Kingdom: Sir, 

ou did, in effect, receive an Anſwer before the Court adjourned ; truly, 
Sir, their Withdrawing and Adjournment was pro forma tantim ; for it 
did not ſeem to them that there was any Difficulty in the thing: they have 
conſidered of what you have moved, and have conſidered of their own 
Authority, which is founded, as hath been often ſaid, upon the ſupreme 
Authority of the Commons of England, aſſembled in Parliament: The 
Court adde according to their Commiſſion. Sir, the Return I have to you 
from the Court, is this: That they have been too much delayed by you 
already, and this that you now offer, hath occaſioned ſome little further 
Delay; and they are —— appointed by the higheſt Authority; and 

udges are no more to delay, than they are to deny Juſtice : they are good 


ords in the great old Charter of England; Nulli negabimus, nulli vende- 


mus, nulli differemus Juſtitiam. There muſt be no Delay; but the Truth 
is, Sir, and ſo every Man here obſerves it, that you have much delayed 
them in your Contempt and Default, for which they might long ſince have 
proceeded to Judgment againſt you ; and notwithſtanding what you have 
offered, they are reſolved to proceed to Puniſhment, and to Judgment, and 
that is their unanimous Reſolution. | | 
King. Sir, I know it is in vain for me to diſpute, I am no Sceptick for 
to deny the Power that you have; I know that you have Power enough : 
Sir, I muſt confeſs, I think it would have been for the Kingdom's Peace, 
if you would have taken the pains to have ſhewn the Lawfulneſs of your 
Power; for this Delay that I have deſired, I confeſs it is a Delay, but it is 
a Delay very important for the Peace of the Kingdom : for it is not my 
Perſon that I look at alone, it is the Kingdom's Welfare, and the King- 
dom's Peace; it is an old Sentence, That we ſhould think on long before 
we reſolve of great Matters ſuddenly. Therefore, Sir, I do ſay again, 
that I do put at your Doors all the Inconveniency of a haſty Sentence. 
I confels 1 have been here now, I think, this Week; this Day eight Days 
was the Day I came here firſt, but-a-little Delay of a Day or two farther 
may give Peace; whereas a haſty Er may bring on that Trouble and 
perpetual Inconveniency to the Kingdom, that the Child that is unborn 
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give any Anſwer at all. Sir, this tends to a further Delay ; truly, Sir, | 


to my 


they are willing, and are reſolved to diſcharge their Duty. 


_ 24 © 


3 ; | : | 
may t it: and again, out of che 


try, I do deſire that I may be Heard by 


y 1 owe to God and 


ig th Ie | re, ſince the'Reſolution'and the 
Judgment of the Court in it: and the Court now requires to know whe- 


proceed to Sentence. 
© King. I fay this, | 
this Delay, I doubt not but I ſhall give ſome Satisfaction to you 
to my People after that; and therefore I do require you, as you will an- 
[wer it at the dreadful Day of Judgment, that you will conſider it once 
* *Byadſbaw. Sir, T have received Direction from the Court. 
King." Well, Sir. RO A er Ir r COST nf, 
Bradſhaw. Tf this muſt be re-enforced,' or any thing of this Nature, 
PR Anſwer mult be the ſame ; and they will proceed to Sentence, if you 

ing. Sir, I have nothing more to ſay, but I ſhall defire, that this ma. 
be entered what T have card. * 4 . 5 8 r 
© Bradſhaw. The Court then, Sir, hath ſomething to ſay unto you ; 
which, altho* I know it will be very unacceptable, yet notwi 4 


Then Bradſhaw went on in a long Harangue, endeavouring to juſti | 
al Proceedings, miſapplying Law. and Hiftory, and rakie by o 
wreſting whatſoever he thought fit for his Purpoſe, alledging the n 
of former Treaſons and Rebellions, both at Home and Abroad, as authen- 


Murderer, and publick Enemy to the Commonwealth of 
His Majeſty, having with his wonted Patience heard all theſe Reproaches, 
anſwered. Nalſon.] 5 7p vi e TS, 
King. I would deſire only one Word before you give Sentence; and 
that is, That you would hear me concerning thoſe great Imputations that 
you have laid to my Charge. 
Bradſhaw Sir, You muſt give me now leave to go on ; for I am not 
far from your Sentence, and your Time is now paſt. | 
King. But I ſhall defire you will hear me a few Words to you : Fer 
truly, whatever Sentence you will put upon me in Reſpect of thoſe heay 
Imputations, that I fee by your Speech you have put upon me; Sir, It is 
ay true, that------ ed Le | | d 
radſhaw. Sir, I muſt put you in mind: Truly, Sir, I would not 
willingly, at this time eſpecially, interrupt you in any thing ybu have to 
ſay, that is proper for us to admit of ; but, Sir, ou have not owned us ax 


| a Court, and you look upon us as a Sort of People met together; and we 


know what Language we receive from your Party, 

King. I know nothing of that. | | 

Bradſhaw. Y ou diſavow us as a Court; and therefore for you to addreſs 

ourſelf to us, not to acknowledge us as a Court to judge of what you ſay, 

it is not to be permitted. And the Truth is, all along, from thefirſt time you 
were pleaſed to difavow and diſown us, the Court needed not to have heard 
you one Word : For unleſs they be acknowledged a Court, and ingaged, it 
is not proper for you to ſpeak, Sir, we have given you too much Lib 
already, and admitted of too much Delay, and we may not admit of any 
farther. Were it proper for us to do, we ſhould hear you freely, and we 
ſhould not have declined to have heard you at large, 5 
ſaid or proved on your Behalf, whether for totally excuſing, or for in part 
excuſing thoſe great and heinous Charges that in whole or in part are laid 
upon you. But, Sir, I ſhall trouble you no longer; your Sins are of ſo 
large a Dimenſion, that if you do but ſeriouſly think of them, they will 
drive you to a ſad Conſideration, and they may improve in you a fad and 
ſerious Repentance : And that the Court doth heartily wiſh that you may 
be ſo penitent for what you have done amiſs, that God may have Mercy, at 
leaſt wiſe, upon your — Part: Truly, Sir, for the other, it is our 


jus dare, but jus dicere. We cannot be unmindful of what the Scripture 
tells us, For to acquit the Guilty is of equal Abamination, as to condemn the 
Innocent : We may not acquit the Guilty. What Sentence the Law af- 
firms to a Traitor, Tyrant, a Murderer, and a publick Enemy to the 
Country, that Sentence you are now to hear read unto you ; and that is the 
Sentence of the Court. 

Make an O-yes, and command Silence while the Sentence is read. 


Which done, the Clerk read the Sentence, drawn up in Parchment : 


Hereas the Commons of England in Parliament had appointed them an 
High Court of F. for the Trial of Charles Stuart, King of 
England, before whom he 
a Charge of High-Treaſon, and other Crimes and Miſdemeanours, was read 
in the behalf of the Kingdom of England, &c.' 


Here the Charge was repeated. 

Which Charge being read unto him, as aforeſaid, he the ſaid Charles 
Stuart was.required to give his Anſwer ; but he refuſed ſo to do: Expreſ- 
ſing the ſeveral Paſlages of his refuſing, in the former Proceedings. 


For all which Treaſons and Crimes this Court doth adjudge, That he the ſaid 
Charles Stuart, as a Tyrant, Traitor, Murderer, and a publick Enemy, 


ſhall be put ta Death, by the ſevering of his Head from his Body. | 


Which being read, Bradſhatv added; | 
The Sentence now read and publiſhed is the Act, Sentence, Judg- 
ment, and Reſolution of the whole Court. X 
To which they all expreſſed their Aſſent by ſtanding up, as was before 
agreed and ordered. | 


Mis 
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mons in the Painted-Chamber, or any other Chamber that you will appoint 

me. I 5 e 3 5 3 — $2 7 77 f 

© © Bradſhaw.” Sir, you have been already anſwered to what you even how 

moved, bein the. ame you moved 4 

ther you have any more to ſay for yourſelf, than you have laid, before they 
Sir, That if you hear me, if you will give me but 
There, and 


ing 


tick Proofs ; and concluding, That the King: was a 7 Traitor, 
ngland. 


at you could have 


Parts and Duties to do that which the Law preſcribes. We are here not 


had been three times convened ; and at the firſt tine 
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by your Favour, Sir. Guard, withdraw your 
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am not ſuffered to ſpeak: Expect what Juſtice other People will 


ben * | 
oldiers ſcofted at him, caſting the Smoke of their 


ice] he. faid, Poor Souls, for a Piece of Money they would 
Wr Commenters. i hes 1 1 | 
Being brought firſt to Sir Robert Catton's, and thence to Whitehall, the 
Soldiers continued their brutiſh Carriage toward him, . abuſing all that 
ſeemed to ſhew any Reſpect, or any Pity to him; not ſuffering him to 
reſt in his Chamber, but thruſting in, and ſmoking their Tobacco, and 
/ / 1 
But through all theſe Trials (unuſual to Princes) he paſſed with ſuch a 
calm and even Temper, that he let fall nothing unbeſeeming his former 
Majeſty and Magnanimity. 3%ͤͤ ol RNS 5 
14 * Evening, a Member of the Army acquainted the Committee 
with his Majeſty s Deſire, That ſeeing they had paſſed a Sentence of Death upon 
him, and his Time might be nigh, be might ſee his Children; con, 
Biſhop of London, might be admitted to affift him in his private Devotions, 


receiving the Sacrament. Both which at length were granted. 
| 2 the — Day, being Sunday, he was attended by Se Gard to St. 
Jamess; where the Biſhop preached before him upon theſe Words, In 
the Day when God ſhall j 
to my Goſpel. Nalſon. ] 


| Lime, 29 Jan. 1648. Painted Chamber. 
1 E E Proclamations made. The Court is called. 

1 Commiſſioners preſent. 

John Bradſhaw, Serjeant at Law, Lord Preſident of this Court. 


liver Cromwell. Sir William Conſtable Bar. Peregrine Pelham, 
25 Treton, . _ Edmond Za. 8 
Sir Harureſi aller, Kt. 1 Hutchinſon. ilham Say. 
Valentine M auton. ir Michael Liveſey Bar. Henry Smith. 
Thomas Harriſon. ames Temple. Humphrey Edwards, 
Edward Whalley. ohn Dixwell. obn Venn. 
Thomas Pride. . 5 Stot. 
Tfaac Ewers. Robert Tichbourns, William Cawley. 
Laber Ingolafty: Owen Roe, Thomas Horton. 
The. Ld. Grey of Grooby. Adrian Scroope. Jobs Liſle. 
Sir John Bourchier Knt. Richard Deane. icholns Love. 
Henry Marten. ohn Ottey. = Vincent Potter. 
william Purefay.  Zobn Huſan. Auguſtine Garland. 
ahn Berk/iead. I illiam Goffe. Simon Meyne. 
obn Blackiftone. ohn Tones. Danel Blagrave. 
Gilbert Millington, rancis Allen. 


Forty-eight Commiſſioners preſent, 


Upon Report made from the Committee for conſidering the Time and 
Place of the executing of the Judgment againſt the King, that the ſaid 
Committee have reſolved, That the open Street before J/bitehall is a fit 
Place, and that the ſaid Committee conceive it fit that the King be there 
executed the Morrow, the King having already Notice thereof: The 
Court approved thereof, and ordered a Warrant to be drawn for that Pur- 
poſe. Which ſaid Warrant was accordingly drawn and agreed unto, and 


* 


"_ he paſſed along, hearing the Rabble of Soldiers crying 2 | 


ge the Secrets of all Men by Feſus Chrift accor ding 


*1 ing appointed by the Church for that Da 


ordered to be engroſſed; which was done, and ſigned and ſealed accord- 


ingly, as followeth, viz. 


At the High Court of Juſtice for the Trying and Judging of Charles 
Stuart, King of England, Jan. 29. 1648. 


, Hereas Charles Stuart, King of England, is and ſtandeth con- 
0 victed, attainted and condemned of High- Treaſon, and other 


High Crimes; and Sentence upon Saturday laſt was pronounced againſt 


* him by this Court, to be put to Death, by the ſevering of his Head from 
his Body, of which Sentence Execution yet remaineth to be done: 
* Theſe are therefore to will and require you to ſee the ſaid 8 ex- 
* ecuted in the open Street before Mhiteball, upon the Morrow, being the 
* Thirtieth Day of this inſtant Month of January, between the Hours of 
Ten in the Morning, and Five in the Afternoon of the ſame Day, with 
full Effect: And for ſo doing, this ſhall be your ſufficient Warrant. 
And theſe are to require all Officers, Soldiers and others, the good 
Ho of this Nation of England, to be aſſiſting unto you in this 
ervice. 
Given under our Hands and Seals. o 


Te Col. Francis Hacker, Col. Hunks, and Licutenant-Col. 
Phray, and to every of them. 


| Sealed and ſubſcribed by 
Jun Bradſhaw. Oliver Cromwell, Michael Liveſey. 
x Grey. | 8 Ed. Whalley. Jahn Ohey. 
OL. I. | 


| Militia was mine, but they thought fit to 
* ſhort, if any Body will look to the Dates of Commiſſions, of their Commil- 


MN alefactors is, do forthwith deliver unto Edward Dendy Eſq; Serjeant l 


quainted therewith, refuſed to confer w 


| 9 * E Biſhop of London read Divine Service before his M 


(1042 


9 ohn Danvers. CEilbert Millington. William Conſtable. 
©  . | Jobn Bourchier. George Fleetwood, Richard Ingoldſby. 
| Henry Ireton, Jubn Alured. William Cawoley. 
| Thomas Maleve rer. Robert Lilbourne. © Fobn Berkſlead. 

| John Blackiftone. William Say. Ide Ewers. 
| John Hutchinſon. Anthony Stapelay. ohn Dixwell. - 
Wilkam Goffe, Richard Deane. alentine Wauton. 
 Themas Pride. Robert Tichbourne. Gregory Norton, 
P eter ; Tem le, | H. hr ey Edwar ds. Thomas Challoner. 
Thomas Harriſom. Daniel Blagrave. Thomas Wogan. 
Jo» Huſon. Owen Rowe. John Ven. 
enry Smith. William Purefoy. Gregory Clement. 
Peregrine Pelham. Adrian * N John Downes, 
Simon Meyne. James Temple. Thomas Waite, 
Thomas Horton. Auguſtine Garland. Thomas Scot. 
ﬀ | John Jones. Edmond Ludlow. 2 Carew, 
| John Moor. © Henry Marten. es Corbet. 
Hardreſs Waller. Vincent Potter, Nen | 


It was ordered, that the Officers of the Otdnance within the Thwer of 
London, or any other Officer or Officers of the Store within the ſaid Tower, 
in whoſe Hands or Cuſtody the bright Execution-Ax for the executin 


at 
Arms attending this Court, or his whe ten Deputies, the ſaid Ax. And 


for their or either of their ſo doing, this ſhall be their Warrant. 
To Col. John White, or any other Officer within the 1 
Tower of London, whom it concerneth. 


The Court adjourned till To-morrow Morning at Nine of the Clock. 


Dr. Juxon, | 


Artis, 30 Jan. 1646. 
Painted. Chamber. 


| ._- Commiſſioners meet. 0 
Ordered, That Mr. Marſpall, Mr. Nye, Mr. Caryl, Mr. Salway, and 
Mr. Dell, be deſired to attend the King, to adminiſter to him thoſe Spi- 


ritual Helps as ſhould be ſuitable to his preſent Condition. And Lieu- 


tenant-Colonel Gofe is defired forthwith to repair unto them for that 
Purpoſe. 


Who did ſo, but after informed the Court, That the King being ac- 


ith them; expreſſing, that he 
would not be troubled with them. 4 PETR 
Ordered, That the Scaffold u 


| pon which the King is to be executed, 
be covered with Black. | | | 


. 


| | ajeſty ; and 
the Hiſtory.of our Saviour's Paſſion, be 


y, he gave the Biſhop Thanks 
for his ſeaſonable Choice of the Leſſon; but the Biſhop acquainting him 


that it was the Service of the Day, it comforted him exceedingly ; then 
he proceeded to receive the Holy Sacrament. His Devotions being ended, 
he was brought from St. James's to J/hitehall, by a Regiment of Foot, 
beſides his private Guard of Partiſans; the Biſhop of London on the one 
Hand, and Colonel Tomlinſon, who had the Charge of him, on the other, 
bare-headed. The Guards marching a flow Pace, the King bid them 


the 27th of St. Matthew, 


0 
| faſter, ſaying, that he now went before them to ſtrive for an havent 


Crown, Being come to the End of the Park, he went up the Stairs lead- 
ing to the Long-Gallery in Whitehall, where formerly he uſed to lodge, 
and there finding an unexpected Delay, the Scaffold being not read 1 


paſt moſt of the Time in Prayer. About twelve a-Clock (his Majeſty | 
aving eat a Bit of Bread, and drank a Glaſs of Claret), Colonel Hacker, 
with other Officers and Soldiers, brought the King, with the Biſhop, and 
Colonel Tomlinſon, through the Banqueting-houſe to the Scaffold. A 
ſtrong Guard of ſeveral Regiments of Horſe and Foot were planted on all 
Sides, which hindered the near Approach of the People, and the Kin 


from being heard, and therefore he chiefly directed his Speech to the B15 
ſhop and Colonel Tomlinſon, as follows: 


Shall be very little heard of any Body elſe; I ſhall therefore ſpeak a 
Word to you here : Indeed, I could hold my Peace very well, if I did 
not think that holding my Peace would make ſome Men think that I did 
ſubmit to the Guilt, as well as the Puniſhment : But I think it is my Duty 
to God and my Country to clear myſelf, both as an honeſt Man, a good 
King, and a good Chriſtian. I ſhall begin firſt with my Innocency in 


Troth, I think it not very needful to inſiſt long upon this; for all the 
| World knows that I did never begin a War with the two Houſes of Parlia- 


ment; and I call God to Witneſs, to whom I muſt ſhortly make an Ac- 
count, that I did never intend to encroach upon their Privileges ; th 


began upon me. It is the Militia they * upon; they confeſſed the 


ave it from me: And, to be 


ſions and mine, and likewiſe to the Declarations, he will ſee clearl 
that they began theſe Troubles, not I. So that as for the Guilt of theſe 
enormous Crimes that are laid againſt me, I hope in God that God will 
clear me of. I will not, I am in Charity, and God forbid I ſhould lay 
it upon the two Houſes of Parliament; there is no Neceſſity of either: 
I hope they are free of this Guilt; for I believe, that ill Inſtruments be- 


| tween them and me have been the Cauſe of all this Bloodſhed ; ſo that 


as I find myſelf clear of this, I hope, and pr 


ay God that they may too: 
Yet, for all this, God forbid I ſhould be 


o ill a Chriſtian, as not 


to ** God's Judgments are juſt upon me! Many times he doth pay Juſ- 
. 6 1 . 


4 


J 
© tice by an.unjdſt Sentence, that is ordinary. . wil only fay this 
an unjuſt Sentence that I ſuffered to take Effect, is puni 
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| to know,; I pray God forgive'them. But this is not all, my Charity 


committed a great Sin: in that particular. I pray God, with St. Stzphen, 
that it be not laid to their Charge; nay, not only ſo, but that they may 
take the right way to tlie Peace of the Kingdom; for my Charity com- 
mands me not only to 9 th particular Men, but to endeavour, to the laſt 
Gaſp, the Peace of the Kingdom. 80, Sirs, I do wiſh, with all my Soul | 
(1 hope there, ave ſome here that will carry it farther), and endeavour the 
Peace of the Kingdom. Now, Sirs, I muſt ſhew 75 both how. you are 
out of the Way, and will put you in the Way. Firſt, you are out of the 
Way; for certainly all the Ways you ever had yet, as I could find by any 


thing, is in the way of Conqueſt; certainly this is an ill Way; for Con- 
| 3 in my Opinion, is never juſt, except there be a good and juſt | good Exchange. TEE en eee een 
Gaufe, either for Matter of Wrong, or a juſt Title ; and then if you go be- | Then the King fed to the Executioner, It my Hair well? and took. 
| off his Cloke and his George, giving his George to the Biſhop, ſaying, 


yond the firſt Quarrel, that makes that «> you at the End that was 125 at 
Feſt ; if there be only Matter of Conquelt, then it is a great Robbery, 
as a Pirate ſaid to Alexander, that he was a _ Robber, he was but a 
petty Robber. And ſo, Sirs, I think the Way you are in is much out 


of the Way. Now, Sirs, to put you in the Way, believe it, you ſhall | | > cos OY e 
God | King. When I put out my Hands this way (ſtretching them out), then 
his Due, the King his Due (that is, my Succeſſor), and the People their After that, having faid two or three Words to himſelf, as he ſtood 


never go right, nor Cod will never proſper you, until you give God 


Due : I am as much for them as any of you. You muſt give God his 
Due, by regulating rightly his Church (according to the Scripture), | 
which is now out of Order; to ſet you in a way particularly now, I can- 
not; but only this, A National Synod freely called, freely debated among 
themſalues, muſt ſettle this when every Opinion is freely heard. For the 
King [Then turning to a Gentleman that touch d the Ax, he ſaid, Hurt not 
the ts, that may hurt me.]—Indeed I will not the Laws of the Land 


will clearly inſtruct you for that; therefore becauſe. it concerns my own 
Particular, I ſhall only ive you 2 touch of it. For the People, truly I 
_ * defire their Liberty and Fr 


eedom as much as any body whatſoever ; but I 
muſt tell you, that their Liberty and Freedom conſiſt in having Go- 
vernment, thoſe Laws by which their Lives and their Goods may be moit 
their own. It is not their having a Share in the Government==that is 
nothing appertaining to them: A Subject and a Sovereign are clean diffe- 


rent things; and therefore until you do that, I mean, that you put the 


People in that Liberty, as I ſay, certainly they will never enjoy them- | 


+ Sirs, it was for this that now I am come here. If I would have given way 
to an Arbitrary Way, to have all Laws changed according to the Power 
of the Sword, I n not to have come here; and — * I tell you 
{and I pray God it be not laid tu your Charge), that I am the Martyr of 
the People, In Troth, Sirs, 1:ſhall not hold you much 1 I Will 
only ſay this to you, That 1 could have deſired a little time longer, be- 
cauſe I would have a little better jp mor this I have faid, and therefore I 
hope you will excuſe me; I have -deliver'd my Conſcience, I pray God 
you take thoſe, Courſes that are the beſt for the Good of the Kingdom and 


your own, Salvation. 


1 * N 


© Biſhop. Tho' your Majeſty's Affections may be very well known as to 


Religion; yet it may be expected that you ſhould fay-ſomething thereof 5 
y : * 0 Ms „ 
| Horſes cover'd with black Cloth, and- attended by about a dozen Gentle- 


for the World's Satisfaction. | Ee 
King. I thank you heartily, my Lord, for that I had almoſt forgotten 
Confelndch in Religion, I think, is very well 
known to all the World; and therefore J declare before you all, that I 
die a Chriſtian, according to the Profeſſion of the Church of England, as 
5 N it left me by my Father; and this honeſt Man I think will wit- 


| Then ſpeaking unto the E 


w reat way, it will carry you from Earth to Heaven 
wil 
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ſaid, Sirs, excuſe me for this fame : 


Fren to. Colonel Fate, de ſaid, Tate erg der thoy to dt pur me 
| 5 Ke 


F 1 24 
Tue heed of 
. 7 _ "1 5 


1 or 2 wo wooth 


| nen e called to the Biſhop for his Night-Cap; and having put it 
on, he ſaid to the Executioner, Does ny Hair taube you? "who defired 


him to put it all under his Cap, which the. King did aecordinglyz by the 


Ling. 1 go from a corruptible to an incorru r as 
Diſtu . pk be, no Diſturbance in the World. + hs AY oa 
Biſhop.. You are exchanged from a Temporary to an Eternal Crown, a 


Remember. Then he put off his Doublet, and being in his Waiſtcoat, 
he put on his Cloke again; then looking upon the he ſaid to the 
£xecutionet, Th / nd es brig wp 
" Exetutioner. It is faſt, Sir. © 


with his Hands and Eyes lift up, immediately ſtooping down, he laid his 


Neck upon the Block *. And then the Executioner again putting his 


Hair under his Cap, the King thinking he had been going to ftrike ſaid, 


Stay for the Sign. 
wo f 2 


ecutioner. Yes, I will, an't pleaſe your Majeſty. After a lite 
Pauſe, the King ſtretching forth his Hands, 2 at one 
Blow ſever'd his Head from his 1 and held it up and ſhew'd it to 
the People, ſaying, Behold the Head of a Traitor. At the Inſtant when 
the Blow was given, there was a diſmal Univerſal Groan among the Peo- 
ple; and as ſoon as the Execution was over, one Troop of Horle march'd 
immediately from Charing-Creſs to King-ftreet, and another from 'King- 
fireet to Charing-Croſs, on purpoſe to diſperſe and ſcatter the People. The 
Corpſe was put into a Coffin, and the Biſhop anil Mr. Herbert went with 
it to the Back 
ſewed on, and the Corpſe was wrapt in Lead, and the Coffin cover d with 
a Velvet Pall, and then remov'd to St. James's. Mr. Herbert then made 
— 4 to ſuch as were in Power, that it might be intert d in Henry 
VII's Chapel; but *twas denied, for that his Burying there would 
attract infinite Numbers of all Sorts thither; which, as the Times 


then were, was judged unſafe and inconvenient. - Mr. Herbert acquaint- 


ing the Biſhop with this, then reſolv'd to bury the King's Bod 
in the Royal Chapel of St. George, within the Caſtle of Windſor, both 
in d that his Majeſty was Sovereign of the moſt noble Order of 
the Garter, and that ſeveral Kings had been there interred; namely, 
King Henry VI. Edward IV. and Henry VIII. upon which Conſide- 
ration, the Committee of Parliament was addreſs'd to the ſecond time, 
who, after ſome Deliberation, gave Orders, bearing date February 6, 
1648, .authorizing Mr. Herbert and Mr, Anthony Miline to bury the 
ing's Body there. Accordingly the Corpſe was carried thither from 
ames's, Feb. 7. in a Hearſe cover'd with black Velvet, drawn by fix 


men. | | 
Te King's Statue was afterwards taken down from the Royal Ex- 
change in London, where it was ſet up again by the City in the Year 1682. 
to curry Favour with King Charles II. when their Charter was threatened, 


"he Powered tes ra; regen that the King avould not fubmit this Head to the Block, had prepared Hooks and Staples to bring him down to is iy Violence 


tut be patiently ſubmitting, they had no need of them. 
e The END of the FIRST VOLUME. 
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